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Ó ñòàòò³ ðîçãëÿíóòî ïðàâîâ³ çàñàäè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³
çâ’ÿçêó â Óêðà¿í³. Íàãîëîøåíî, ùî ïðàâîâèìè çàñàäàìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ
ó ñôåð³ çâ’ÿçêó â Óêðà¿í³ º ñóêóïí³ñòü àêò³â íàö³îíàëüíîãî òà ì³æíàðîäíîãî çàêî-
íîäàâñòâà, ÿê³ âñòàíîâëþþòü çàãàëüíîîáîâ’ÿçêîâ³ ïðàâèëà òà çàêð³ïëþþòü íîðìè,
ùî ñòîñóþòüñÿ âèíèêíåííÿ òà ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí ñóá’ºêò³â ïóáë³÷íî¿
àäì³í³ñòðàö³¿ â çàçíà÷åí³é ñôåð³. Çðîáëåíî âèñíîâîê, ùî ñó÷àñíèé ñòàí ïðàâîâîãî
ðåãóëþâàííÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³ íå ïîâíîþ ì³-
ðîþ â³äïîâ³äàº ðåàë³ÿì òà â³äïîâ³äíèì ì³æíàðîäíèì ñòàíäàðòàì, îñê³ëüêè ì³ñòèòü
íèçêó ïðîãàëèí ³ ñóïåðå÷íîñòåé, ùî ïîòðåáóþòü óñóíåííÿ.

Êëþ÷îâ³ ñëîâà: çâ’ÿçîê, òåëåêîìóí³êàö³¿, ïóáë³÷íå àäì³í³ñòðóâàííÿ, ³íôîðìà-
ö³ÿ, ðàä³î÷àñòîòíèé ðåñóðñ, ïðàâîâ³ çàñàäè.

Ñòð³ìêèé ðîçâèòîê ³ ïîøèðåííÿ íîâèõ òåõíîëîã³é çä³éñíþº êîëîñàëüíèé
âïëèâ íà ð³çí³ ãàëóç³ æèòòºä³ÿëüíîñò³ òà îõîïëþº ÿê ñîö³àëüíó òà åêîíîì³÷íó
ñôåðè, à òàêîæ îñâ³òó, íàóêó òîùî, òàê ³ ä³ÿëüí³ñòü äåðæàâíèõ ³íñòèòóö³é. Ñó÷àñíèé
ïðîöåñ ãëîáàë³çàö³¿, ùî îá’ºäíóº ëþäåé ³ç ð³çíèõ êîíòèíåíò³â ó ºäèíèé ñóñï³ëüíèé
ïðîñò³ð, ñòàâ ìîæëèâèì, íàñàìïåðåä çàâäÿêè ðîçâèòêó çàñîá³â çâ’ÿçêó.

Âàðòî ïîãîäèòèñÿ ç òèì, ùî ñóñï³ëüñòâî âæå çâèêëî äî òåëåêîìóí³êàö³é ³
íàñò³ëüêè ïîâ’ÿçàëî ñåáå ³ç ³íôîðìàö³éíî-òåõíîëîã³÷íèìè çàñîáàìè, ùî ãîñòðî
ïî÷àëî â³ä÷óâàòè äèñêîìôîðò çà ¿õ â³äñóòíîñò³. Óñ³ òåõíîëîã³÷í³ îá’ºêòè (íàïðèêëàä,
åëåêòðîòåõí³÷í³ çàñîáè çâ’ÿçêó, òåõíîëîã³÷íà ³íôîðìàö³éíà ñèñòåìà ²íòåðíåò, åëåê-
òðîííà òà êîìï’þòåðíà ³íôîðìàö³ÿ, åëåêòðîííèé öèôðîâèé ï³äïèñ òîùî) º äóæå
ñêëàäíèìè ïðàâîâèìè ïîíÿòòÿìè. Ñêëàäíèìè íå ò³ëüêè çà ñâîºþ ïðèðîäîþ, à é
çà ñòðóêòóðîþ òà âëàñòèâîñòÿìè. Îäíèì ñëîâîì, íàçâàí³ òåõíîëîã³÷í³ îá’ºêòè ³
ïîâ’ÿçàí³ ç íèìè ñóñï³ëüí³ â³äíîñèíè ïîòðåáóþòü íå ò³ëüêè òåõí³÷íèõ, à é ïðàâîâèõ
çàñîá³â çàõèñòó, ðåãóëþâàííÿ, ñåðéîçíîãî íàóêîâîãî óçàãàëüíåííÿ òà äîñë³äæåííÿ
[1, ñ. 20].

Îêðåì³ ïèòàííÿ ðîçâèòêó ñôåðè çâ’ÿçêó â³äîáðàæåí³ ó íàóêîâèõ ïðàöÿõ
òàêèõ ó÷åíèõ, ÿê Â. Àâåð’ÿíîâ, Î. Àíäð³éêî, ². Àð³ñòîâà, Î. Áàíäóðêà, Þ. Áèòÿê,
Í. Áîãóí, Ð. Áîðîâêîâ, Â. Ãàðàùóê, Ñ. Ãóñàðîâ, Â. Äðåøïàê, ². Êîáçåâ, Â. Êîâàëüñüêà,
À. Êîìçþê, Ñ. Êóçí³÷åíêî, Ð. Ìåëüíèê, Î. Ìóçè÷óê, Â. Íåâÿäîâñüêèé, Î. Ïîë³íåöü,
Î. Òåð-Ñòåïàíÿí, Â. Øåñòàê òîùî. Ïðîòå, áåðó÷è äî óâàãè äîðîáîê íàóêîâö³â,
ïèòàííÿ ùîäî ïðàâîâèõ çàñàä ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³
âèñâ³òëåí³ ôðàãìåíòàðíî. Âêàçàíå ñâ³ä÷èòü ïðî àêòóàëüí³ñòü ö³º¿ ñòàòò³, ìåòîþ
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ÿêî¿ º äîñë³äæåííÿ ïðàâîâèõ çàñàä ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â
Óêðà¿í³.

Ïåðø í³æ ïåðåéòè äî àíàë³çó ïðàâîâèõ çàñàä ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó
äîñë³äæóâàí³é ñôåð³, ñë³ä íàãîëîñèòè, ùî â Óêðà¿í³ ä³º äîâîë³ ðîçãàëóæåíà ñèñòåìà
çâ’ÿçêó, ÿêà ñêëàäàºòüñÿ, çîêðåìà ç ðàä³îçâ’ÿçêó, ïîøòîâîãî çâ’ÿçêó òà åëåêòðîçâ’ÿçêó
(òåëåêîìóí³êàö³é). Êîæåí ³ç öèõ âèä³â çâ’ÿçêó ïîêëèêàíèé íå ò³ëüêè äîïîìîãòè
ðåàë³çóâàòè ïîòðåáó ãðîìàäÿí ó ñï³ëêóâàíí³ òà ïåðåäà÷³/îòðèìàíí³ â³äïîâ³äíî¿
³íôîðìàö³¿, à é çàáåçïå÷èòè ðîçâèòîê ñîö³àëüíî-åêîíîì³÷íî¿, îáîðîííî¿, çîâ-
í³øíüîåêîíîì³÷íî¿ ñôåðè êðà¿íè.

Íåîáõ³äíî çàçíà÷èòè, ùî ï³ñëÿ âòðàòè ÷èííîñò³ íàïðèê³íö³ 2003 ðîêó Çàêîíó
Óêðà¿íè “Ïðî çâ’ÿçîê” [2], ÿêèé âñòàíîâëþâàâ ïðàâîâ³, åêîíîì³÷í³ òà îðãàí³çàö³éí³
îñíîâè ä³ÿëüíîñò³ â ãàëóç³ çâ’ÿçêó â Óêðà¿í³ òà âèçíà÷àâ â³äíîñèíè ï³äïðèºìñòâ,
îá’ºäíàíü, óñòàíîâ ³ îðãàí³çàö³é çâ’ÿçêó ç îðãàíàìè äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè,
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ³ ñïîæèâà÷àìè ïîñëóã çâ’ÿçêó, à òàêîæ îñîáëèâîñò³
ãàëóç³, ïîâ’ÿçàí³ ç îñîáëèâèìè ñóñï³ëüíèìè ³íòåðåñàìè, ñóñï³ëüí³ â³äíîñèíè ö³º¿
ñôåðè ñòàëè ðåãóëþâàòèñÿ íèçêîþ çàêîíîäàâ÷èõ òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ
àêò³â, ùî ó ñâî¿é ñóêóïíîñò³ ñêëàäàþòü â³äïîâ³äí³ ïðàâîâ³ çàñàäè ïóáë³÷íîãî àäì³-
í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³.

Òàê, áåçïåðå÷íî, äî ïåðøî¿ ñêëàäîâî¿ ïðàâîâîãî ðåãóëþâàííÿ çàçíà÷åíî¿
ñôåðè ñë³ä â³äíåñòè â³äïîâ³äí³ ì³æíàðîäíî-ïðàâîâ³ àêòè òà äîãîâîðè (óãîäè) Óê-
ðà¿íè, ðàòèô³êîâàí³ Âåðõîâíîþ Ðàäîþ Óêðà¿íè, ÿê³ çã³äíî ç³ ñò. 9 Êîíñòèòóö³¿
Óêðà¿íè [3] º ÷àñòèíîþ íàö³îíàëüíîãî çàêîíîäàâñòâà. Ç îãëÿäó íà öå, íåîáõ³äíî
ï³äòðèìàòè äóìêó ïðî òå, ùî çàêð³ïëåííÿ òàêîãî ïîëîæåííÿ â Îñíîâíîìó Çàêîí³
Óêðà¿í³ ñâ³ä÷èòü ïðî âèçíàííÿ òà âðàõóâàííÿ Óêðà¿íîþ ó ñâî¿é ïðàâîòâîð÷³é òà
ïðàâîçàõèñí³é ä³ÿëüíîñò³ ïðèíöèïó ïð³îðèòåòó ì³æíàðîäíîãî ïðàâà íàä íàö³î-
íàëüíèì. Ïîä³áíèé êðîê º àáñîëþòíî âèâàæåíèì òà äîö³ëüíèì ç áóäü-ÿêèõ ïîçèö³é,
îñê³ëüêè âèð³øåííÿ óñ³õ òèõ ñâ³òîâèõ ïðîáëåì, ÿê³ ñüîãîäí³ ìàþòü ì³ñöå, º ïðî-
ñòî íåìîæëèâèì áåç ò³ñíîãî ì³æäåðæàâíîãî ñï³âðîá³òíèöòâà. Òîìó ìîæíà ñòâåðä-
æóâàòè, ùî ó ïåâíèõ ñôåðàõ, ó òîìó ÷èñë³ òåëåêîìóí³êàö³¿ òà ïîøòîâîãî çâ’ÿçêó,
ñâ³òîâ³ ³íòåðåñè ìàþòü ñòîÿòè âèùå íàö³îíàëüíèõ, ùî çðîçóì³ëî, íå ìîæå äîòðèìó-
âàòèñÿ áåç íàäàííÿ íîðìàì ì³æíàðîäíîãî ïðàâà ïð³îðèòåòíî¿ ðîë³ ó ñôåð³ ðåãó-
ëþâàííÿ ñóñï³ëüíèõ â³äíîñèí [4, ñ. 72].

Äî îñíîâíèõ ì³æíàðîäíèõ àêò³â ó ö³é ñôåð³ âàðòî â³äíåñòè ÿê ðåãëàìåíòè
(òîáòî íîðìàòèâíî-ïðàâîâ³ àêòè çàãàëüíîãî õàðàêòåðó), òàê é â³äïîâ³äí³ äèðåêòèâè,
â ÿêèõ çàçíà÷àþòüñÿ ìåòà ³ ðåçóëüòàòè, ùî ìàþòü äîñÿãàòèñÿ, à òàêîæ ð³øåííÿ
(àêòè ³íäèâ³äóàëüíîãî, à íå çàãàëüíîãî õàðàêòåðó). Äî òàêèõ ðåãëàìåíò³â, äèðåêòèâ
òà ð³øåíü, ùî òàê ÷è ³íàêøå ñòîñóþòüñÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³
çâ’ÿçêó â Óêðà¿í³, íà íàøó äóìêó, ìîæíà â³äíåñòè, çîêðåìà: äèðåêòèâè ªâðî-
ïåéñüêîãî Ïàðëàìåíòó òà Ðàäè â³ä 07.03.2002 “Ïðî äîñòóï òà ç’ºäíàííÿ åëåêòðîííèõ
êîìóí³êàö³éíèõ ìåðåæ òà ïîâ’ÿçàíîãî îñíàùåííÿ” (Äèðåêòèâà ïðî äîñòóï; 2002/
19/ªÑ), “Ïðî äîçâ³ë åëåêòðîííèõ êîìóí³êàö³éíèõ ìåðåæ òà ïîñëóã” (Ðàìêîâà
Äèðåêòèâà; 2002/20/ªÑ), “Ïðî ñï³ëüí³ ïðàâîâ³ ðàìêè äëÿ åëåêòðîííèõ êîìó-
í³êàö³éíèõ ìåðåæ òà ïîñëóã” (Ðàìêîâà Äèðåêòèâà; 2002/21/ªÑ), “Ïðî óí³âåðñàëüí³
ïîñëóãè òà ïðàâà êîðèñòóâà÷³â ñòîñîâíî åëåêòðîííèõ ìåðåæ çâ’ÿçêó ³ ïîñëóã”
(Äèðåêòèâà ïðî óí³âåðñàëüí³ ïîñëóãè; 2002/22/ªÑ); â³ä 12.07.2002 “Ïðî îáðîáêó
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ïåðñîíàëüíèõ äàíèõ òà çàõèñò òàºìíèö³ ñåêòîðà åëåêòðîííèõ êîìóí³êàö³é”
(Äèðåêòèâà ïðî ñåêðåòí³ñòü òà åëåêòðîíí³ êîìóí³êàö³¿; 2002/58/ªÑ); Äèðåêòèâà
Êîì³ñ³¿ â³ä 16.09.2002 ùîäî êîíêóðåíö³¿ íà ðèíêàõ åëåêòðîííèõ êîìóí³êàö³éíèõ
ìåðåæ òà ïîñëóã ó ö³é ñôåð³ (2002/77/ªÑ); â³ä 15.03.2006 “Ïðî çáåðåæåííÿ
äàíèõ, ùî ñòîñóþòüñÿ çàãàëüíîäîñòóïíèõ ïîñëóã åëåêòðîííîãî îáì³íó äàíèìè”
(2006/24/ªÑ), ÿêà çì³íþº Äèðåêòèâó 2002/58/ªÑ; ðåãëàìåíòè ªâðîïåéñüêîãî
Ïàðëàìåíòó ³ Ðàäè â³ä 10.03.2004 “Ïðî ñòâîðåííÿ ªâðîïåéñüêîãî àãåíòñòâà ìåðåæå-
âî¿ òà ³íôîðìàö³éíî¿ áåçïåêè (460/2004/ªÑ)”, â³ä 27.06.2007 “Ïðî ðîóì³íã äëÿ
ãðîìàäñüêèõ ìîá³ëüíèõ òåëåôîííèõ ìåðåæ ó ìåæàõ Ñï³âòîâàðèñòâà” (717/2007/
ªÑ); Ð³øåííÿ ªâðîïåéñüêîãî Ïàðëàìåíòó òà Ðàäè ¹ 676/2002/ªÑ â³ä 07.03.2002
“Ïðî ïðàâîâ³ ðàìêè äëÿ ðàä³îñïåêòðàëüíî¿ ïîë³òèêè â ªâðîïåéñüê³é Ñï³ëüíîò³
(Ðàä³îñïåêòðàëüíå ð³øåííÿ)”.

Îêðåìèì ì³æíàðîäíèì íîðìàòèâíèì àêòîì, äå çàêð³ïëåí³ ³íôîðìàö³éí³
ïðàâà ãðîìàäÿí, âàðòî ââàæàòè ªâðîïåéñüêó êîíâåíö³þ ïðî ïðàâà ëþäèíè, ÿêà
âèçíà÷àº, ùî “…äåðæàâà ÿê íàéâèùà ôîðìà îðãàí³çàö³¿ ñóñï³ëüñòâà ìîæå âòðó÷àòèñÿ
ó ñôåðè æèòòÿ ãðîìàäÿí, îäíàê ð³âåíü òàêîãî âòðó÷àííÿ íå ïîâèíåí ïåðåá³ëüøóâàòè
ìàêñèìàëüíèé: ó æîäíîìó ðàç³ äåðæàâà íå ïîâèííà ïîçáàâëÿòè ëþäèíó ìîæëèâîñò³
íîðìàëüíîãî æèòòÿ, à ìàº çàáåçïå÷óâàòè ¿¿ âñ³ëÿêèìè äëÿ öüîãî çàñîáàìè. Âîíà
çîáîâ’ÿçàíà íàäàâàòè ëþäèí³ óñ³ ìîæëèâîñò³ äëÿ îòðèìàííÿ ³íôîðìàö³¿ â óñ³õ
ãàëóçÿõ æèòòºä³ÿëüíîñò³, íå âòðó÷àþ÷èñü â îñîáèñòå æèòòÿ ãðîìàäÿí. Òà êîíêðåòí³
îáñòàâèíè ì³æíàðîäíîãî æèòòÿ äåðæàâè ìîæóòü îáìåæóâàòè íàäàíå ïðàâî çã³äíî
ç êîíâåíö³ºþ. Äëÿ ðîçâ’ÿçàííÿ ö³º¿ ïðîáëåìè ³ ïîòð³áíå ÷³òêå âèçíà÷åííÿ îáñòàâèí,
çà ÿêèõ äåðæàâà ìàº ïðàâî âòðó÷àííÿ â îñîáèñòå” [1, ñ. 27].

Òàêîæ ñë³ä çâåðíóòè óâàãó íà Çàãàëüíó äåêëàðàö³þ ïðàâ ëþäèíè, äå ñò. 19
çàêð³ïëåíèé îñíîâíèé ïðèíöèï ñó÷àñíîãî ì³æíàðîäíîãî ïðàâà ³íôîðìàòèçàö³¿ ³
òåëåêîìóí³êàö³é, â³äïîâ³äíî äî ÿêîãî êîæíèé ìàº ïðàâî íà ñâîáîäó äóìêè ³ ¿¿ âè-
ðàæåííÿ; öå ïðàâî ïåðåäáà÷àº ñâîáîäó äóìêè áåç âòðó÷àííÿ, ïîøóê, îòðèìàííÿ ³
ïåðåäàâàííÿ ³íôîðìàö³¿ é ³äå¿ çà äîïîìîãîþ áóäü-ÿêèõ çàñîá³â ³íôîðìàö³¿ íåçàëåæíî
â³ä êîðäîí³â [5].

Ïåðåõîäÿ÷è äî ðîçãëÿäó íàö³îíàëüíîãî çàêîíîäàâñòâà ó äîñë³äæóâàí³é ñôåð³
çàçíà÷èìî, ùî ïåðøèì òà ãîëîâíèì çàêîíîäàâ÷èì àêòîì, ùî ìàº íàéâèùó þðèäè÷íó
ñèëó, áåçïåðå÷íî º Êîíñòèòóö³ÿ Óêðà¿íè, ÿêà º îñíîâíèì â³ò÷èçíÿíèì çàêîíîäàâ÷èì
àêòîì Óêðà¿íè, çàâäÿêè ÿêîìó çàòâåðäæóºòüñÿ îñíîâè ñóñï³ëüíîãî ³ äåðæàâíîãî
ëàäó ³ ìåõàí³çìè ¿õ ä³¿, ñïðÿìîâàí³ íà çì³öíåííÿ äåðæàâè ³ çàáåçïå÷åííÿ ïðàâ ³
ñâîáîä ãðîìàäÿí [6, ñ. 326]. Àíàë³ç ïîëîæåíü Îñíîâíîãî Çàêîíó Óêðà¿íè äàº ï³ä-
ñòàâè ñòâåðäæóâàòè ïðî íàÿâí³ñòü çàêð³ïëåíîãî ïðàâà ãðîìàäÿí ó âêàçàí³é ñôåð³,
îñê³ëüêè êîæíîìó ãàðàíòóºòüñÿ òàºìíèöÿ ëèñòóâàííÿ, òåëåôîííèõ ðîçìîâ, òåëå-
ãðàôíî¿ òà ³íøî¿ êîðåñïîíäåíö³¿ [3].

ßê ìè âæå çàçíà÷èëè âèùå, ñàìå íà ï³äñòàâ³ ïîëîæåíü Êîíñòèòóö³¿ Óêðà¿íè
íàáóëè ÷èííîñò³ ³ ñòàëè ñêëàäîâîþ íàö³îíàëüíîãî çàêîíîäàâñòâà ïåðåë³÷åí³ ì³æ-
íàðîäí³ àêòè. Äî òîãî æ, çã³äíî ç Êîíñòèòóö³ºþ Óêðà¿íè òà ðàòèô³êîâàíèìè ì³æ-
íàðîäíèìè àêòàìè áóëî ïðèéíÿòî íèçêó çàêîí³â òà ï³äçàêîííèõ àêò³â, ÿê³ âèçíà-
÷àþòü ïîâíîâàæåííÿ îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ó ñôåð³ çâ’ÿçêó, ï³äñòàâè òà
ôîðìè ä³ÿëüíîñò³ ùîäî íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ö³é ñôåð³.
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Òàê, ïîëîæåííÿ Îñíîâíîãî Çàêîíó Óêðà¿íè çíàéøëè ñâîº â³äîáðàæåííÿ
áåçïîñåðåäíüî ó ñïåö³àëüíîìó çàêîíîäàâ÷îìó àêò³ – Çàêîí³ Óêðà¿íè “Ïðî òåëåêî-
ìóí³êàö³¿” â³ä 18 ëèñòîïàäà 2003 ð. ¹ 1280-IV [7], çã³äíî ç ÿêèì âòðàòèâ ÷èíí³ñòü
Çàêîí Óêðà¿íè “Ïðî çâ’ÿçîê”. Çàçíà÷åíèé ñïåö³àëüíèé çàêîíîäàâ÷èé àêò, íà íàøó
äóìêó, º îäíèì ³ç îñíîâíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ó äîñë³äæóâàí³é ñôåð³,
îñê³ëüêè ñàìå â³í âñòàíîâëþº ïðàâîâ³ îñíîâè ä³ÿëüíîñò³ ó ãàëóç³ çâ’ÿçêó íà òåðè-
òîð³¿ Óêðà¿íè, âèçíà÷àº ïîâíîâàæåííÿ îðãàí³â äåðæàâíî¿ âëàäè â ãàëóç³ çâ’ÿçêó,
à òàêîæ ïðàâà òà îáîâ’ÿçêè îñ³á, ÿê³ áåðóòü ó÷àñòü ó ö³é ä³ÿëüíîñò³.

Áåçïåðå÷íî, îäíèì ç îñíîâíèõ çàêîíîäàâ÷èõ àêò³â, ÿêèé ìàº áåçïîñåðåäíº
â³äíîøåííÿ äî âñ³õ âèä³â çâ’ÿçêó â Óêðà¿í³, º òàêîæ Çàêîí Óêðà¿íè “Ïðî ³íôîð-
ìàö³þ” [8], ÿêèé ðåãóëþº â³äíîñèíè ùîäî ñòâîðåííÿ, çáèðàííÿ, îäåðæàííÿ, çáåð³-
ãàííÿ, âèêîðèñòàííÿ, ïîøèðåííÿ, îõîðîíè, çàõèñòó ³íôîðìàö³¿. Ñàìå â íüîìó çà-
ô³êñîâàíî ïðèíöèï ãàðàíòîâàíîñò³ ïðàâà íà ³íôîðìàö³þ, â³äêðèò³ñòü, äîñòóïí³ñòü
³íôîðìàö³¿, ñâîáîäà ¿¿ îáì³íó òîùî.

Îñîáëèâîñò³ çä³éñíåííÿ äåðæàâíîãî íàãëÿäó (êîíòðîëþ) ó äîñë³äæóâàí³é
ñôåð³ çàêð³ïëåí³ â íîðìàõ Çàêîíó Óêðà¿íè “Ïðî îñíîâí³ çàñàäè äåðæàâíîãî íà-
ãëÿäó (êîíòðîëþ) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”, ùî âèçíà÷àº ïðàâîâ³ òà
îðãàí³çàö³éí³ çàñàäè, îñíîâí³ ïðèíöèïè ³ ïîðÿäîê çä³éñíåííÿ äåðæàâíîãî íàãëÿäó
(êîíòðîëþ) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, çàêð³ïëþº ïîâíîâàæåííÿ îðãàí³â
äåðæàâíîãî íàãëÿäó (êîíòðîëþ) òà ¿õ ïîñàäîâèõ îñ³á, à òàêîæ ïðàâà, îáîâ’ÿçêè òà
â³äïîâ³äàëüí³ñòü ñóá’ºêò³â ãîñïîäàðþâàííÿ ï³ä ÷àñ çä³éñíåííÿ äåðæàâíîãî íàãëÿäó
(êîíòðîëþ) [9].

Îñíîâíèì íîðìàòèâíî-ïðàâîâèì àêòîì, ùî ðåãóëþº â³äíîñèíè áåçïîñåðåäíüî
ó ñôåð³ ðàä³îçâ’ÿçêó, º Çàêîí Óêðà¿íè “Ïðî ðàä³î÷àñòîòíèé ðåñóðñ Óêðà¿íè”,
ÿêèé âñòàíîâëþº ïðàâîâó îñíîâó êîðèñòóâàííÿ ðàä³î÷àñòîòíèì ðåñóðñîì Óêðà¿íè,
âèçíà÷àº ïîâíîâàæåííÿ äåðæàâè ùîäî óìîâ êîðèñòóâàííÿ ðàä³î÷àñòîòíèì ðåñóðñîì
Óêðà¿íè, ïðàâà, îáîâ’ÿçêè ³ â³äïîâ³äàëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè, ùî çä³éñíþþòü
óïðàâë³ííÿ ³ ðåãóëþâàííÿ â ö³é ñôåð³, òà ô³çè÷íèõ ³ þðèäè÷íèõ îñ³á, ÿê³ êîðèñòó-
þòüñÿ òà/àáî ìàþòü íàì³ð êîðèñòóâàòèñÿ ðàä³î÷àñòîòíèì ðåñóðñîì Óêðà¿íè [10].

Íå ìåíø âàæëèâèì ó ïóáë³÷íîìó àäì³í³ñòðóâàíí³ ñôåðè çâ’ÿçêó â Óêðà¿í³
âèñòóïàº òàêîæ Çàêîí Óêðà¿íè “Ïðî òåëåáà÷åííÿ ³ ðàä³îìîâëåííÿ”, ÿêèé ðåãóëþº
â³äíîñèíè, ùî âèíèêàþòü ó ñôåð³ òåëåâ³ç³éíîãî òà ðàä³îìîâëåííÿ íà òåðèòîð³¿
Óêðà¿íè, âèçíà÷àº ïðàâîâ³, åêîíîì³÷í³, ñîö³àëüí³, îðãàí³çàö³éí³ óìîâè ¿õ ôóíêö³î-
íóâàííÿ, ñïðÿìîâàí³ íà ðåàë³çàö³þ ñâîáîäè ñëîâà, ïðàâ ãðîìàäÿí íà îòðèìàííÿ
ïîâíî¿, äîñòîâ³ðíî¿ òà îïåðàòèâíî¿ ³íôîðìàö³¿, íà â³äêðèòå ³ â³ëüíå îáãîâîðåííÿ
ñóñï³ëüíèõ ïèòàíü [11].

Îðãàí³çàö³éí³ òà ïðàâîâ³ çàñàäè ïîøòîâîãî çâ’ÿçêó â Óêðà¿í³ çàêð³ïëåí³
Çàêîíîì Óêðà¿íè “Ïðî ïîøòîâèé çâ’ÿçîê”, ÿêèé âèçíà÷àº ïðàâîâ³, ñîö³àëüíî-
åêîíîì³÷í³ òà îðãàí³çàö³éí³ îñíîâè ä³ÿëüíîñò³ ó ñôåð³ íàäàííÿ ïîñëóã ïîøòîâîãî çâ’ÿç-
êó, à òàêîæ ðåãóëþº â³äíîñèíè ì³æ îðãàíàìè äåðæàâíî¿ âëàäè òà îðãàíàìè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, îïåðàòîðàìè ïîøòîâîãî çâ’ÿçêó ³ êîðèñòóâà÷àìè ¿õ ïîñëóã [12].

Îñîáëèâîñò³ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà çëî÷èíè ó âêàçàí³é ñôåð³
çàêð³ïëåí³ â íîðìàõ Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (ñò. 360, à òàêîæ Ðîçä³ë
XVI) [13], à àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ – â Êîäåêñ³ Óêðà¿íè ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (ãëàâà 10) [14].
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Îêðåì³ àñïåêòè ñóñï³ëüíèõ â³äíîñèíè â ö³é ñôåð³ òàêîæ ðåãóëþþòüñÿ íèçêîþ
ï³äçàêîííèõ àêò³â, òàêèõ ÿê:

– Ïðàâèëà îõîðîíè ë³í³é çâ’ÿçêó, çàòâåðäæåí³ ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 29 ñ³÷íÿ 1996 ð. ¹ 135;

– Ïðàâèëà íàäàííÿ òà îòðèìàííÿ òåëåêîìóí³êàö³éíèõ ïîñëóã, çàòâåðäæåí³
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 11 êâ³òíÿ 2012 ð. ¹ 295;

– Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî ³íôðàñòðóêòóðè Óêðà¿íè, çàòâåðäæåí³
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 30 ÷åðâíÿ 2015 ð. ¹ 460;

– Ïðàâèëà âçàºìîç’ºäíàííÿ òåëåêîìóí³êàö³éíèõ ìåðåæ çàãàëüíîãî êîðèñòó-
âàííÿ, çàòâåðäæåí³ ð³øåííÿì Íàö³îíàëüíî¿ êîì³ñ³¿ ç ïèòàíü ðåãóëþâàííÿ çâ’ÿçêó
Óêðà¿íè â³ä 8 ãðóäíÿ 2005 ð. ¹ 155;

– Ïîðÿäîê âçàºìîä³¿ Íàö³îíàëüíî¿ êîì³ñ³¿, ùî çä³éñíþº äåðæàâíå ðåãóëþ-
âàííÿ ó ñôåð³ çâ’ÿçêó òà ³íôîðìàòèçàö³¿, ç Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè, çà-
òâåðäæåíèé ð³øåííÿ Íàö³îíàëüíî¿ êîì³ñ³¿ ç ïèòàíü ðåãóëþâàííÿ çâ’ÿçêó Óêðà¿íè
â³ä 27 ëþòîãî 2018 ð. ¹ 117 òîùî.

Îòæå, âðàõîâóþ÷è çàçíà÷åíå âèùå, ìîæíà çðîáèòè âèñíîâîê, ùî ïðàâîâèìè
çàñàäàìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³ º ñóêóïí³ñòü àêò³â
íàö³îíàëüíîãî òà ì³æíàðîäíîãî çàêîíîäàâñòâà, ÿê³ âñòàíîâëþþòü çàãàëüíîîáî-
â’ÿçêîâ³ ïðàâèëà òà çàêð³ïëþþòü íîðìè, ùî ñòîñóþòüñÿ âèíèêíåííÿ òà ðîçâèòêó
ñóñï³ëüíèõ â³äíîñèí ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ â çàçíà÷åí³é ñôåð³.

Ðåòåëüíèé àíàë³ç çàçíà÷åíèõ àêò³â äàº ï³äñòàâè ñòâåðäæóâàòè, ùî íà ñüîãîäí³
â Óêðà¿í³ ä³º âåëèêà ê³ëüê³ñòü íåñèñòåìàòèçîâàíèõ íîðìàòèâíèõ àêò³â, ùî ì³ñòÿòü
ïðàâîâ³ íîðìè, ÿê³ ðåãóëþþòü ñóñï³ëüí³ â³äíîñèíè ó ñôåð³ çâ’ÿçêó, ó çâ’ÿçêó ç
÷èì ñó÷àñíèé ñòàí ïðàâîâîãî ðåãóëþâàííÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³
çâ’ÿçêó â Óêðà¿í³ íå ïîâíîþ ì³ðîþ â³äïîâ³äàº ðåàë³ÿì òà â³äïîâ³äíèì ì³æíàðîäíèì
ñòàíäàðòàì, îñê³ëüêè ì³ñòèòü íèçêó ïðîãàëèí ³ ñóïåðå÷íîñòåé, ùî ïîòðåáóþòü
óñóíåííÿ.
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LEGAL BASIS OF PUBLIC ADMINISTRATION IN THE FIELD OF
COMMUNICATIONS IN UKRAINE

In the article legal bases of public administration in the sphere of communication
in Ukraine are considered. It was noted that the rapid development and spread of new
technologies has a huge impact on various sectors of life and covers both social and
economic spheres, as well as education, science, etc., and the activities of public
institutions. It is emphasized that the modern process of globalization, which unites
people from different continents in a single public space, has become possible primarily
due to the development of communication facilities.

Attention is drawn to the fact that Ukraine has a rather extensive communication
system, which consists, in particular, of radio communications, postal communications
and telecommunications, each of which is designed not only to help realize the needs
of citizens in communication and transmission / receipt of relevant information, but
also to ensure the development of socio-economic, defense, foreign economic sphere of
the country.

The analysis of international legal acts, as well as legislative and other normative
legal acts of Ukraine in this sphere is carried out. It is grounded that one of the main
legal acts in the field is the Law of Ukraine “On Telecommunications”, which
establishes the legal framework for activities in the field of communications on the
territory of Ukraine, defines the powers of public authorities in the field of
communications, as well as the rights and obligations of persons involved in this
activity. It was noted that the legal basis for public administration in the field of
communications in Ukraine is a set of acts of national and international law, establishing
generally binding rules and fixing the norms relating to the emergence and development
of public relations subjects of public administration in this area.

It was concluded that today in Ukraine there is a large number of unsystematized
normative acts, containing legal norms regulating public relations in the field of
communications, and therefore the current state of legal regulation of public
administration in the sphere of communications in Ukraine does not fully correspond
to the realities and relevant international standards, because it contains a number of
gaps and contradictions requiring elimination.
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