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ÎÁ’ªÊÒÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎ¯ ÎÕÎÐÎÍÈ
ÍÀÂÊÎËÈØÍÜÎÃÎ ÏÐÈÐÎÄÍÎÃÎ ÑÅÐÅÄÎÂÈÙÀ

Ó ñòàòò³ ðîçãëÿäàþòüñÿ àêòóàëüí³ ïèòàííÿ ùîäî îá’ºêò³â àäì³í³ñòðàòèâíî-
ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà. Íàãîëîøåíî, ùî ó ñó÷àñíèõ
óìîâàõ ãëîáàëüíèõ âèêëèê³â ïðîáëåìà çàáåçïå÷åííÿ åêîëîã³÷íî¿ áåçïåêè º îäíèì ³ç
íàéâàæëèâ³øèõ ïð³îðèòåò³â óñüîãî ñâ³òîâîãî ñï³âòîâàðèñòâà, îñê³ëüêè åêîëîã³÷íà
êðèçà ñòîñóºòüñÿ áóäü-ÿêî¿ äåðæàâè, ó òîìó ÷èñë³ é Óêðà¿íè. Àêöåíòîâàíî, ùî
îñîáëèâîñòÿìè ïðàâîâîãî ðåãóëþâàííÿ ñòàòóñó îá’ºêò³â ïðèðîäè º òå, ùî ¿õ
ïðàâîâå ïîëîæåííÿ âñòàíîâëþºòüñÿ çíà÷íîþ ê³ëüê³ñòþ íîðìàòèâíî-ïðàâîâèõ
àêò³â ð³çíîãî ð³âíÿ, à âæèòòÿ çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèø-
íüîãî ïðèðîäíîãî ñåðåäîâèùà âõîäèòü äî êîìïåòåíö³¿ ñïåö³àëüíî óïîâíîâàæåíèõ
íà òå îðãàí³â.

Êëþ÷îâ³ ñëîâà: íàâêîëèøíº ñåðåäîâèùå, äîâê³ëëÿ, åêîëîã³÷íà áåçïåêà, íàâêî-
ëèøíº ïðèðîäíå ñåðåäîâèùå, òâàðèííèé ñâ³ò.

Ó ñó÷àñíèõ óìîâàõ ãëîáàëüíèõ âèêëèê³â ïðîáëåìà çàáåçïå÷åííÿ åêîëîã³÷íî¿
áåçïåêè º îäíèì ³ç íàéâàæëèâ³øèõ ïð³îðèòåò³â óñüîãî ñâ³òîâîãî ñï³âòîâàðèñòâà,
îñê³ëüêè åêîëîã³÷íà êðèçà ñòîñóºòüñÿ áóäü-ÿêî¿ äåðæàâè, ó ò.÷. é Óêðà¿íè. Êîí-
ñòèòóö³ÿ Óêðà¿íè âèçíà÷àº, ùî îäíèì ³ç îñíîâíèõ îáîâ’ÿçê³â äåðæàâè º çàáåç-
ïå÷åííÿ åêîëîã³÷íî¿ áåçïåêè ³ ï³äòðèìàííÿ åêîëîã³÷íî¿ ð³âíîâàãè íà òåðèòîð³¿
Óêðà¿íè, çáåðåæåííÿ ãåíîôîíäó óêðà¿íñüêîãî íàðîäó [1].

Ñë³ä çàóâàæèòè, ùî, íà æàëü, îñòàíí³ì ÷àñîì ñòàí íàâêîëèøíüîãî ïðèðîäíüîãî
ñåðåäîâèùà â Óêðà¿í³ ïîã³ðøóºòüñÿ, ó çâ’ÿçêó ç ÷èì ñåðåä ïð³îðèòåòíèõ çàâäàíü,
ÿê³ ìîæíà âèîêðåìèòè ó öüîìó êîíòåêñò³, ìàº áóòè ñòâîðåííÿ åôåêòèâíîãî ìå-
õàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà.
Ç îãëÿäó íà öå âèíèêàº íàãàëüíà ïîòðåáà ó äîñë³äæåíí³ âêàçàíî¿ ïðîáëåìàòèêè.
Îäíàê, âðàõîâóþ÷è êîìïëåêñí³ñòü çàçíà÷åíîãî äîñë³äæåííÿ, íà íàøó äóìêó, íå-
îáõ³äíî çä³éñíèòè àíàë³ç â³äïîâ³äíèõ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà.

Âàðòî êîíñòàòóâàòè, ùî â îñòàíí³ ðîêè ïîñèëèëàñü óâàãà â÷åíèõ äî äîñë³äæåííÿ
çàãàëüíèõ ³ êîíêðåòíèõ ïðîáëåì ïðàâîâîãî ðåãóëþâàííÿ åêîëîã³÷íî¿ áåçïåêè.
Òàê, ïåâíèì àñïåêòàì çàçíà÷åíî¿ ïðîáëåìàòèêè áóëè ïðèñâÿ÷åí³ íàóêîâ³ ïðàö³
òàêèõ ó÷åíèõ, ÿê Â.Â. Áîíäàðåíêî, Ï.À. Ãàãàé, À.Ï. Ãåòüìàí, ².À. Ãîðîäåöüêà,

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÏÐÀÂÎ ² ÏÐÎÖÅÑ.
Ô²ÍÀÍÑÎÂÅ ÏÐÀÂÎ
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À.Ñ. ªâñò³ãíººâ, Î.Ì. ªùóê, Í.². Çîëîòàðüîâà, ².Ä. Êàçàí÷óê, Â.². Êíèø, Ë.Ï. Êî-
âàëåíêî, Í.Î. Êîì³ñàðóê, Â.Â. Êîñòèöüêèé, ª.Â. Êóð³ííèé, Î.ß. Ëàçîð, Â.À. Ëà-
çîðåíêî, Ã.Ì. Ëåâ³íà, Ì.Â. Ëîøèöüêèé, Â.Ê. Ìàòâ³é÷óê, Ì.Ì. Ñëèâêà, Î.Î. Ñó-
ð³ëîâà, Í.Ë. Ò³øêîâà, Î.À. Óëþò³íà, Ì.Â. Øèëåíêî òà ³í. Ïðîòå, íåçâàæàþ÷è íà
âàãîìèé âíåñîê çàçíà÷åíèõ âèùå àâòîð³â, êîìïëåêñíîãî äîñë³äæåííÿ ïèòàíü ùîäî
îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà
â Óêðà¿í³ íå ïðîâîäèëîñÿ, ùî ñâ³ä÷èòü ïðî àêòóàëüí³ñòü íàøî¿ ñòàòò³, ìåòîþ ÿêî¿
º âèçíà÷åííÿ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî
ïðèðîäíîãî ñåðåäîâèùà â Óêðà¿í³.

Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî îõîðîíó íàâêîëèøíüîãî ïðèðîäíîãî
ñåðåäîâèùà” äåðæàâí³é îõîðîí³ ³ ðåãóëþâàííþ âèêîðèñòàííÿ íà òåðèòîð³¿ Óêðà¿íè
ï³äëÿãàþòü: 1) íàâêîëèøíº ïðèðîäíå ñåðåäîâèùå ÿê ñóêóïí³ñòü ïðèðîäíèõ ³
ïðèðîäíî-ñîö³àëüíèõ óìîâ òà ïðîöåñ³â; ïðèðîäí³ ðåñóðñè ÿê çàëó÷åí³ â ãîñïîäàðñü-
êèé îá³ã, òàê ³ íåâèêîðèñòîâóâàí³ â åêîíîì³ö³ â äàíèé ïåð³îä (çåìëÿ, íàäðà, âîäè,
àòìîñôåðíå ïîâ³òðÿ, ë³ñ òà ³íøà ðîñëèíí³ñòü, òâàðèííèé ñâ³ò), ëàíäøàôòè òà ³íø³
ïðèðîäí³ êîìïëåêñè; 2) ïðèðîäí³ òåðèòîð³¿ òà îá’ºêòè, ùî ï³äëÿãàþòü îñîáëèâ³é
îõîðîí³ (òåðèòîð³¿ òà îá’ºêòè ïðèðîäíî-çàïîâ³äíîãî ôîíäó é ³íø³ òåðèòîð³¿ òà
îá’ºêòè, âèçíà÷åí³ â³äïîâ³äíî äî çàêîíîäàâñòâà Óêðà¿íè); çäîðîâ’ÿ ³ æèòòÿ ëþ-
äåé – â³ä íåãàòèâíîãî âïëèâó íåñïðèÿòëèâî¿ åêîëîã³÷íî¿ îáñòàíîâêè [2].

Ùî ñòîñóºòüñÿ ïåðøîãî îá’ºêòà àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè ó
äîñë³äæóâàí³é ñôåð³, òî íåîáõ³äíî íàãîëîñèòè, ùî â þðèäè÷í³é ë³òåðàòóð³ ñòîñîâíî
âêàçàíî¿ êàòåãîð³¿ “íàâêîëèøíº ïðèðîäíå ñåðåäîâèùå” íåìàº îäíîñòàéíî¿ äóìêè
³ äèñêóñ³ÿ ç öüîãî ïðèâîäó òðèâàé é äîñ³. Îäí³ â÷åí³ ï³ä öèì ïîíÿòòÿì ðîçóì³þòü
áåçïîñåðåäíüî ïðèðîäó [3, ñ. 65–97], ³íø³ îòîòîæíþþòü “íàâêîëèøíº ïðèðîäíå
ñåðåäîâèùå” ç ïðèðîäíèìè áàãàòñòâàìè àáî áëàãàìè äîâê³ëëÿì [4, ñ. 25; 5, ñ. 17;
6, ñ. 169; 7, ñ. 57–58; 8, ñ. 11–12] òîùî.

Áåçïîñåðåäíüî ó ÷èííîìó çàêîíîäàâñòâ³ Óêðà¿íè, ÿê ïðàâèëî, âèêîðèñòîâóþòü-
ñÿ ÿê ñèíîí³ìè òàê³ ïîíÿòòÿ, ÿê “äîâê³ëëÿ” [1; 2] òà “íàâêîëèøíº ïðèðîäíå
ñåðåäîâèùå” [2], à òàêîæ “ïðèðîäà” [1], “íàâêîëèøíº ñåðåäîâèùå” [2] òà “ñåðåäî-
âèùå” [2]. Ó öüîìó êîíòåêñò³ âàðòî ïîãîäèòèñÿ ç òèì, ùî “çàçíà÷åí³ òåðì³íè íå
º òîòîæíèìè, à òàêå ð³çíîìàí³òòÿ ó òåðì³íîëîã³¿ íå ëèøå óñêëàäíþº ïðàâîçàñòî-
ñóâàííÿ, à é ïåðåøêîäæàº ç’ÿñóâàííþ çì³ñòó ïðàâîâèõ íîðì…” [9, ñ. 56].

Âçàãàë³ ï³ä “äîâê³ëëÿì” (àáî “íàâêîëèøí³ì ïðèðîäíèì ñåðåäîâèùåì”) ðî-
çóì³þòü âñ³ æèâ³ òà íåæèâ³ îá’ºêòè, ùî ïðèðîäíî ³ñíóþòü íà Çåìë³ àáî â äåÿê³é
¿¿ ÷àñòèí³ (íàïðèêëàä, äîâê³ëëÿ êðà¿íè); ñóêóïí³ñòü àá³îòè÷íèõ òà á³îòè÷íèõ ôàê-
òîð³â, ïðèðîäíèõ òà çì³íåíèõ ä³ÿëüí³ñòþ ëþäèíè, ÿê³ âïëèâàþòü íà æèâèé ñâ³ò
ïëàíåòè [10]; ñóêóïí³ñòü óñ³õ æèâèõ ³ íåæèâèõ îá’ºêò³â, ùî çóñòð³÷àþòüñÿ ó ïåâ-
íîìó ðåã³îí³ áåç âïëèâó ëþäèíè; îòî÷åííÿ ùîäî îñîáè; íàâêîëèøíÿ ì³ñöåâ³ñòü;
îêîëèöÿ [11].

Ñåðåä íàóêîâö³â òàêîæ íåìàº ÷³òêî¿ ïîçèö³¿ ç öüîãî ïðèâîäó. Òàê, íàïðèêëàä,
Â.Ê. Ìàòâ³é÷óê ï³ä “íàâêîëèøí³ì ïðèðîäíèì ñåðåäîâèùåì” ïðîïîíóº ðîçóì³òè
äîñòóïíó ëþäèí³ ïðèðîäó (ÿê íåäîòîðêàííó, òàê ³ çì³íåíó ÷è ñòâîðåíó ëþäèíîþ)
[12, ñ. 123]. Âîäíî÷àñ Â. Ë. Ìóíòÿí ðîçãëÿäàº öå ïîíÿòòÿ ÿê ÷àñòèíó ïðèðîäè, íà
ÿêó âïëèâàº ä³ÿëüí³ñòü ëþäèíè, ³ ÿêà âçàºìíî âïëèâàº íà ëþäèíó ³ ëþäñüêå ñóñ-
ï³ëüñòâî â ö³ëîìó [13, ñ. 48]. Òàê, À.Î. Ìàòâ³é÷óê õàðàêòåðèçóº äîñòóïíó ëþäèí³
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ñóêóïí³ñòü êîìïîíåíò³â ïðèðîäíîãî ñåðåäîâèùà (çåìëÿ, íàäðà, ́ ðóíòè, ïîâåðõíåâ³
òà ï³äçåìí³ âîäè, àòìîñôåðíå ïîâ³òðÿ, ðîñëèííèé ³ òâàðèííèé ñâ³ò òà ³íø³ îðãàí³çìè,
à òàêîæ îçîíîâèé øàð àòìîñôåðè òà íàâêîëîçåìíèé êîñì³÷íèé ïðîñò³ð), ïðèðîäíèõ
(ïðèðîäíà åêîëîã³÷íà ñèñòåìà, ïðèðîäíèé ëàíäøàôò òà åëåìåíòè, ùî ¿õ ñêëàäàþòü,
ÿê³ çáåðåãëè ñâî¿ ïðèðîäí³ âëàñòèâîñò³) òà ïðèðîäíî-àíòðîïîãåííèõ îá’ºêò³â
(ïðèðîäíèé îá’ºêò, çì³íåíèé ó ðåçóëüòàò³ ãîñïîäàðñüêî¿ ÷è ³íøî¿ ä³ÿëüíîñò³, òà/
àáî îá’ºêò, ñòâîðåíèé ëþäèíîþ, ÿêèé ìàº âëàñòèâîñò³ ïðèðîäíîãî îá’ºêòà ³ º íå-
â³ää³ëüíèì â³ä ïðèðîäíîãî ñåðåäîâèùà) [9, ñ. 58].

Ùî ñòîñóºòüñÿ áåçïîñåðåäíüî äåô³í³ö³¿ “äîâê³ëëÿ”, òî ñë³ä çâåðíóòè óâàãó,
ùî îêðåì³ àâòîðè ââàæàþòü, ùî öå ïîíÿòòÿ º øèðøèì, í³æ ïîíÿòòÿ “íàâêîëèøíº
ïðèðîäíå ñåðåäîâèùå” òà “íàâêîëèøíº ñåðåäîâèùå” [14, ñ. 241]. Âàðòî ïîãîäèòèñÿ
ç òèì, ùî òåðì³í “äîâê³ëëÿ” óâ³éøîâ â óêðà¿íñüêó ìîâó ïîð³âíÿíî íåäàâíî òà ïî-
õîäèòü ç óêðà¿íñüêî¿ ä³àñïîðè. Îêðåìî àêöåíòóºìî óâàãó, ùî ïåâí³ ìîâîçíàâö³ íå
ðåêîìåíäóþòü çàñòîñîâóâàòè öå ïîíÿòòÿ áåçïîñåðåäíüî â îô³ö³éíèõ òåêñòàõ, îñê³ëüêè
âîíî ìîæå çàñòîñîâóâàòèñÿ é ó íåîô³ö³éíèõ. Âîäíî÷àñ ³íø³ ñïåö³àë³ñòè íàïîëåãëèâî
â³äñòîþþòü äîö³ëüí³ñòü çàì³íè òåðì³íîì “äîâê³ëëÿ” “íàâêîëèøíº ïðèðîäíå ñåðåäî-
âèùå” ÿê êàëüêîâàíîãî ç ðîñ³éñüêî¿ ìîâè. Îäíàê òâåðäæåííÿ, ùî â³äïîâ³äíà äå-
ô³í³ö³ÿ º êàëüêîâàíîþ, ùå íå ïðèâ³ä çä³éñíþâàòè ¿¿ çàì³íó ó ä³ëîâ³é ìîâ³. Ó öüî-
ìó êîíòåêñò³ âàðòî çàóâàæèòè, ùî ðîñ³éñüêèé òåðì³í “îêðóæàþùàÿ ñðåäà”, ââàæàºòü-
ñÿ óòâîðåíîþ ç ïîðóøåííÿì ïðàâèë ðîñ³éñüêîãî ñëîâîòâîðó êàëüêîþ ç í³ìåöüêîãî
ñëîâà Umwelt, ÿêå áóëî ââåäåíå ó ²² ïîëîâèí³ Õ²Õ ñò. í³ìåöüêèì á³îëîãîì
ß. ²êñêþëåì “äëÿ ïîçíà÷åííÿ çîâí³øíüîãî ñâ³òó, ùî îòî÷óº æèâèõ ³ñòîò, ó ò³é
ì³ð³, â ÿê³é â³í ñïðèéìàºòüñÿ îðãàíàìè ÷óòòÿ òà ðóõó òâàðèí ³ ñïîíóêàº ¿õ äî
ïåâíî¿ ïîâåä³íêè” [9, c. 58–59].

ßê çàçíà÷åíî âèùå, ó ÷èííîìó íàö³îíàëüíîìó çàêîíîäàâñòâ³ âèçíà÷åííÿ
ïîíÿòòÿ “äîâê³ëëÿ” â³äñóòíº, â îñíîâíîìó âîíî âèêîðèñòîâóºòüñÿ ÿê ñèíîí³ì
ïîíÿòòÿ “íàâêîëèøíº ïðèðîäíå ñåðåäîâèùå”. Ïðîòå, íàïðèêëàä, þðèäè÷íà åíöè-
êëîïåä³ÿ öåé òåðì³í âèçíà÷àº ÿê âñå, ùî îòî÷óº ëþäèíó [15, ñ. 230]. Íàòîì³ñòü,
â åêîëîã³÷í³é ñôåð³ “äîâê³ëëÿ” ðîçóì³ºòüñÿ ÿê ïðèðîäíî-àíòðîïîãåííå ñåðåäîâèùå,
òîáòî âñ³ ìîäèô³êàö³¿ ïðèðîäíîãî ñåðåäîâèùà âíàñë³äîê ö³ëåñïðÿìîâàíîãî òà
îïîñåðåäêîâàíîãî âïëèâó ä³ÿëüíîñò³ ëþäèíè; õàðàêòåðèçóºòüñÿ çíèæåííÿì àáî
â³äñóòí³ñòþ âëàñòèâîñòåé ñàìîâ³äòâîðåííÿ ³ áåç ïîñò³éíîãî ðåãóëþþ÷îãî âïëèâó
ëþäèíè ïîñòóïîâî ðóéíóºòüñÿ [16, ñ. 385].

Ï³ä ïðèðîäíèìè ðåñóðñàìè, ÿê ïðàâèëî, ðîçóì³þòü ò³ åëåìåíòè, ÿê³ ñëóãóþòü
äæåðåëîì ñïîæèâàííÿ ³ âèêîðèñòàííÿ ç áîêó ëþäèíè, òà ÿê³ ó æèòò³ ñóñï³ëüñòâà
âèêîíóþòü ïåâí³ ôóíêö³¿ (îçäîðîâ÷³, êóëüòóðí³ òîùî) [17, ñ. 47]. Ñëóøíîþ º
äóìêà, ùî çåìëÿ – öå çàñ³á âèðîáíèöòâà ³ ïðîñòîðîâèé áàçèñ äëÿ ðîçì³ùåííÿ
áóä³âåëü ³ ñïîðóä, âîíà ìàº ´ðóíòîâèé ³ ïðîäîâîëü÷³ ðåñóðñè. Ë³ñè îäíî÷àñíî
ðîçãëÿäàþòüñÿ ³ ÿê ïàëèâíî-ñèðîâèíí³, ³ ÿê îçäîðîâ÷³ ðåñóðñè. Äëÿ ðåãóëþâàííÿ
âèêîðèñòàííÿ ïðèðîäíèõ ðåñóðñ³â âàæëèâèì º ¿õ ïîä³ë íà: à) íåâ³äòâîðþâàí³ (ì³-
íåðàëüí³ ðåñóðñè), êîðèñòóâàííÿ ÿêèìè ïðèçâîäèòü ó ê³íöåâîìó ðåçóëüòàò³ äî ¿õ
ïîâíîãî çíèêíåííÿ; á) â³äíîñíî â³äòâîðþâàí³ (ðîäþ÷³ñòü ´ðóíò³â, çàïàñè ïð³ñíî¿
âîäè, ë³ñè çíà÷íîãî â³êó), â³äòâîðåííÿ ÿêèõ ìîæëèâî, àëå ïîòðåáóº àáî äîâãèõ
òåðì³í³â (ë³ñè), àáî ïåâíèõ óìîâ (ðåêóëüòèâàö³ÿ çåìåëü), àáî â³äïîâ³äíîãî òåõ-
í³÷íîãî ð³âíÿ (îïð³ñíåííÿ ìîðñüêî¿ âîäè); â) â³äòâîðþâàí³ ðåñóðñè (ðîñëèííèé
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³ òâàðèííèé ñâ³ò), â³äòâîðåííÿ ÿêèõ çä³éñíþºòüñÿ ëþäèíîþ ó ïðîöåñ³ ¿¿ ä³ÿëüíîñò³
[18, ñ. 17].

Ï³ä îá’ºêòàìè ïðèðîäè, ùî ïðåäñòàâëåí³ ÿê îõîðîíþâàí³ çàêîíîì êîìïëåêñè,
ðîçóì³þòü ïðèðîäí³, ïðèðîäíî-òåðèòîð³àëüí³ êîìïëåêñè, ùî ñëóãóþòü îäíî÷àñíî
³ ôîðìîþ, çàâäÿêè ÿê³é îáåð³ãàºòüñÿ â³äïîâ³äíà ÷àñòèíà ïðèðîäíîãî ñåðåäîâè-
ùà – çàïîâ³äíèêè, çàêàçíèêè, ïðèðîäí³ é íàö³îíàëüí³ ïàðêè, ëàíäøàôòè, ïàì’ÿòêè
ïðèðîäè. ̄ õ îõîðîíà áóäóºòüñÿ íà îñíîâ³ çàáîðîíè àáî îáìåæåííÿ âòðó÷àííÿ ëþ-
äèíè.

Íå ìåíø âàæëèâèì îá’ºêòîì àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè òàêîæ º
çåìëÿ, ÿêà, â³äïîâ³äíî äî çàêîíîäàâñòâà, º îñíîâíèì íàö³îíàëüíèì áàãàòñòâîì,
ùî ïåðåáóâàº ï³ä îñîáëèâîþ îõîðîíîþ äåðæàâè. Äî çåìåëü Óêðà¿íè íàëåæàòü óñ³
çåìë³ â ìåæàõ ¿¿ òåðèòîð³¿, ó ò.÷. îñòðîâè òà çåìë³, çàéíÿò³ âîäíèìè îá’ºêòàìè, ÿê³
çà îñíîâíèì ö³ëüîâèì ïðèçíà÷åííÿì ïîä³ëÿþòüñÿ íà òàê³ êàòåãîð³¿: çåìë³ ñ³ëüñü-
êîãîñïîäàðñüêîãî ïðèçíà÷åííÿ; çåìë³ æèòëîâî¿ òà ãðîìàäñüêî¿ çàáóäîâè; çåìë³
ïðèðîäíî-çàïîâ³äíîãî òà ³íøîãî ïðèðîäîîõîðîííîãî ïðèçíà÷åííÿ; çåìë³ îçäîðîâ-
÷îãî ïðèçíà÷åííÿ; çåìë³ ðåêðåàö³éíîãî ïðèçíà÷åííÿ; çåìë³ ³ñòîðèêî-êóëüòóðíîãî
ïðèçíà÷åííÿ; çåìë³ ë³ñîãîñïîäàðñüêîãî ïðèçíà÷åííÿ; çåìë³ âîäíîãî ôîíäó; çåìë³
ïðîìèñëîâîñò³, òðàíñïîðòó, çâ’ÿçêó, åíåðãåòèêè, îáîðîíè òà ³íøîãî ïðèçíà÷åííÿ
[19].

Òàêîæ ñë³ä çàçíà÷èòè, ùî îá’ºêòîì àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè âèñòóïàº
é âîäà. Çã³äíî ç Âîäíèì êîäåêñîì Óêðà¿íè, óñ³ âîäè (âîäí³ îá’ºêòè) íà ¿¿ òåðèòîð³¿
º íàö³îíàëüíèì íàäáàííÿì óêðà¿íñüêîãî íàðîäó, îäí³ºþ ç ïðèðîäíèõ îñíîâ éîãî
åêîíîì³÷íîãî ðîçâèòêó ³ ñîö³àëüíîãî äîáðîáóòó. Âîäí³ ðåñóðñè çàáåçïå÷óþòü ³ñíóâàí-
íÿ ëþäåé, òâàðèííîãî ³ ðîñëèííîãî ñâ³òó ³ º îáìåæåíèìè òà óðàçëèâèìè ïðèðîäíèìè
îá’ºêòàìè. Â óìîâàõ íàðîùóâàííÿ àíòðîïîãåííèõ íàâàíòàæåíü íà ïðèðîäíå
ñåðåäîâèùå, ðîçâèòêó ñóñï³ëüíîãî âèðîáíèöòâà ³ çðîñòàííÿ ìàòåð³àëüíèõ ïîòðåá
âèíèêàº íåîáõ³äí³ñòü ðîçðîáêè ³ äîäåðæàííÿ îñîáëèâèõ ïðàâèë êîðèñòóâàííÿ
âîäíèìè ðåñóðñàìè, ðàö³îíàëüíîãî ¿õ âèêîðèñòàííÿ òà åêîëîã³÷íî ñïðÿìîâàíîãî
çàõèñòó [20].

Äî êëþ÷îâèõ çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè âîä íàëåæàòü, çîêðåìà:
ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ïðàâèë ³ íîðì
ïî îõîðîí³ âîä; çàáîðîíà ââåäåííÿ â ä³þ ï³äïðèºìñòâ, ñïîðóä òà ³íøèõ îá’ºêò³â,
ÿê³ ìîæóòü âïëèâàòè íà ñòàí âîä; çàáîðîíà ñêèäàííÿ ó âîäí³ îá’ºêòè â³äõîä³â òà
ñì³òòÿ; çàáîðîíà ï³äïðèºìñòâàì ³ ãðîìàäÿíàì çàáðóäíþâàòè ïîâåðõí³ âîäîçàáîð³â,
ëüîäÿíîãî ïîêðèòòÿ âîäîéìèù, à òàêîæ ìîð³â, ¿õ çàòîê, ëèìàí³â âèðîáíè÷èìè,
ïîáóòîâèìè òà ³íøèìè â³äõîäàìè, ñì³òòÿì, íàôòîâèìè, õ³ì³÷íèìè òà ³íøèìè
çàáðóäíþþ÷èìè ðå÷îâèíàìè òîùî [18, ñ. 29].

Àäì³í³ñòðàòèâíî-ïðàâîâ³é îõîðîí³ ï³äëÿãàþòü óñ³ âîäè (âîäí³ îá’ºêòè) íà
òåðèòîð³¿ Óêðà¿íè, ÿê³ ñòàíîâëÿòü ¿¿ âîäíèé ôîíä, äî ÿêîãî, ó ñâîþ ÷åðãó, íàëåæàòü:
ïîâåðõíåâ³ âîäè: ïðèðîäí³ âîäîéìè (îçåðà); âîäîòîêè (ð³÷êè, ñòðóìêè); øòó÷í³
âîäîéìè (âîäîñõîâèùà, ñòàâêè) ³ êàíàëè; ³íø³ âîäí³ îá’ºêòè; ï³äçåìí³ âîäè òà
äæåðåëà; âíóòð³øí³ ìîðñüê³ âîäè òà òåðèòîð³àëüíå ìîðå [20].

Çàêîí Óêðà¿íè “Ïðî îõîðîíó àòìîñôåðíîãî ïîâ³òðÿ” ðîçãëÿäàº ïîâ³òðÿ ÿê
îá’ºêò, ùî ï³äëÿãàº ïðàâîâ³é îõîðîí³. Òàê, â³äïîâ³äíî äî ñò. 1 öüîãî Çàêîíó àò-
ìîñôåðíå ïîâ³òðÿ – æèòòºâî âàæëèâèé êîìïîíåíò íàâêîëèøíüîãî ïðèðîäíîãî
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ñåðåäîâèùà, ÿêèé ÿâëÿº ñîáîþ ïðèðîäíó ñóì³ø ãàç³â, ùî çíàõîäèòüñÿ çà ìåæàìè
æèëèõ, âèðîáíè÷èõ òà ³íøèõ ïðèì³ùåíü [21]. Äî çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿
îõîðîíè àòìîñôåðíîãî ïîâ³òðÿ íàëåæàòü, çîêðåìà: íàêëàäåííÿ àäì³í³ñòðàòèâíèõ
ñòÿãíåíü (ïîïåðåäæåííÿ, øòðàô, êîíô³ñêàö³ÿ, âèëó÷åííÿ ïðåäìåòà, ùî áóâ
çíàðÿääÿì ó÷èíåííÿ ïðàâîïîðóøåííÿ); ðîçðîáêà ó âñòàíîâëåíîìó ïîðÿäêó ñòàí-
äàðò³â ³ íîðìàòèâ³â, ÿê³ çàáåçïå÷óâàëè á íîðìàëüíèé ñòàí àòìîñôåðíîãî ïîâ³òðÿ
òà áåçïåêó äëÿ çäîðîâ’ÿ ëþäåé.

Àäì³í³ñòðàòèâíî-ïðàâîâà îõîðîíà íàäð Óêðà¿íè ÿâëÿº ñîáîþ âñòàíîâëåíó
çàêîíîäàâñòâîì ñèñòåìó þðèäè÷íèõ çàõîä³â, ñïðÿìîâàíèõ íà çàõèñò íàäð â³ä
ïñóâàííÿ, ñàìîâ³ëüíîãî ³ íåðàö³îíàëüíîãî âèêîðèñòàííÿ. Îá’ºêòîì ïðàâîâî¿ îõîðîíè
º íàäðà Óêðà¿íè â ö³ëîìó, âêëþ÷àþ÷è çàïàñè êîðèñíèõ êîïàëèí, ùî çíàõîäÿòüñÿ
â íèõ. Âçàãàë³ ï³ä íàäðàìè çàêîíîäàâñòâî ðîçóì³º ÷àñòèíó çåìíî¿ êîðè, ùî ðîç-
òàøîâàíà ï³ä ïîâåðõíåþ ñóø³ òà äíîì âîäîéìèù ³ ïðîñòÿãàºòüñÿ äî ãëèáèí, äî-
ñòóïíèõ äëÿ ãåîëîã³÷íîãî âèâ÷åííÿ òà îñâîºííÿ [2 ].

Òàêîæ îäíèì ç îñíîâíèõ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè ó äîñë³ä-
æóâàí³é ñôåð³ º òâàðèííèé ñâ³ò. Îá’ºêòàìè òâàðèííîãî ñâ³òó, íà ÿê³ ïîøèðþºòüñÿ
ä³ÿ ÷èííîãî çàêîíîäàâñòâà ó ö³é ñôåð³, º: äèê³ òâàðèíè – õîðäîâ³, â òîìó ÷èñë³
õðåáåòí³ (ññàâö³, ïòàõè, ïëàçóíè, çåìíîâîäí³, ðèáè òà ³íø³) ³ áåçõðåáåòí³ (÷ëå-
íèñòîíîã³, ìîëþñêè, ãîëêîøê³ð³ òà ³íø³) â óñüîìó ¿õ âèäîâîìó ³ ïîïóëÿö³éíîìó
ð³çíîìàí³òò³ òà íà âñ³õ ñòàä³ÿõ ðîçâèòêó (åìáð³îíè, ÿéöÿ, ëÿëå÷êè òîùî), ÿê³ ïå-
ðåáóâàþòü ó ñòàí³ ïðèðîäíî¿ âîë³, óòðèìóþòüñÿ ó íàï³ââ³ëüíèõ óìîâàõ ÷è â íåâî-
ë³; ÷àñòèíè äèêèõ òâàðèí (ðîãè, øê³ðà òîùî); ïðîäóêòè æèòòºä³ÿëüíîñò³ äèêèõ
òâàðèí (ìåä, â³ñê òîùî). Îá’ºêòè òâàðèííîãî ñâ³òó, à òàêîæ íîðè, õàòêè, ë³ãâà,
ìóðàøíèêè, áîáðîâ³ çàãàòè òà ³íøå æèòëî ³ ñïîðóäè òâàðèí, ì³ñöÿ òîêóâàííÿ, ëè-
íÿííÿ, ãí³çäîâèõ êîëîí³é ïòàõ³â, ïîñò³éíèõ ÷è òèì÷àñîâèõ ñêóï÷åíü òâàðèí, íå-
ðåñòîâèù, ³íø³ òåðèòîð³¿, ùî º ñåðåäîâèùåì ¿õ ³ñíóâàííÿ òà øëÿõàìè ì³ãðàö³¿,
ï³äëÿãàþòü îõîðîí³ [2 ].

Òàêèì ÷èíîì, äî íàéâàæëèâ³øèõ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà ìîæíà â³äíåñòè: çåìëþ, ¿¿ íàäðà, àòìîñôåð-
íå ïîâ³òðÿ, âîäí³ òà ³íø³ ïðèðîäí³ ðåñóðñè, ùî çíàõîäÿòüñÿ â ìåæàõ òåðèòîð³¿
Óêðà¿íè, ïðèðîäí³ ðåñóðñè ¿¿ êîíòèíåíòàëüíîãî øåëüôó, âèêëþ÷íî¿ (ìîðñüêî¿)
åêîíîì³÷íî¿ çîíè òîùî. Îñîáëèâîñòÿìè ïðàâîâîãî ðåãóëþâàííÿ ñòàòóñó îá’ºêò³â
ïðèðîäè º òå, ùî ¿õ ïðàâîâå ïîëîæåííÿ âñòàíîâëþºòüñÿ çíà÷íîþ ê³ëüê³ñòþ íîðìà-
òèâíî-ïðàâîâèõ àêò³â ð³çíîãî ð³âíÿ, à âæèòòÿ çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿
îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà âõîäèòü äî êîìïåòåíö³¿ ñïåö³àëüíî
óïîâíîâàæåíèõ íà òå îðãàí³â.
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OBJECTS OF ADMINISTRATIVE AND LEGAL PROTECTION OF THE
ENVIRONMENT

In the article actual questions on objects of administrative and legal protection
of the environment are considered. Noticed that under current conditions of global
challenges the problem of environmental security is one of the most important
priorities of the world community, as the environmental crisis affects any state,
including Ukraine. Recently, the state of the environment in Ukraine has been
deteriorating, and among the priorities that differ in this context should be the
creation of an effective mechanism of administrative and legal protection of the
environment.

According to the current legislation of Ukraine, state protection and regulation
of use on the territory of Ukraine are subject to: 1) environment as a set of natural
and natural and social conditions and processes; natural resources both involved in
the economic turnover and unused in the economy in a given period (land, subsurface,
water, air, forest and other vegetation, wildlife), landscapes and other natural complexes;
2) natural territories and objects subject to special protection (territories and objects
of the natural reserve fund and other territories and objects determined in accordance
with the legislation of Ukraine); health and life of people - from the negative impact
of adverse environmental conditions.

Taking this into account, the conclusion is made that the most important
objects of administrative and legal protection of the natural environment can include:
land, its subsoil, atmospheric air, water and other natural resources located within the
territory of Ukraine, natural resources of its continental shelf, exclusive (maritime)
economic zone and the like. Features of the legal regulation of the status of nature
objects is that their legal status is established by a significant number of regulatory
legal acts of various levels, and the adoption of measures of administrative and legal
protection of the environment is the competence of specially authorized bodies.
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