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Ó ñòàòò³ âèñâ³òëåíî íîðìàòèâíî-ïðàâîâ³ çàñàäè çàáåçïå÷åííÿ ñâîáîäè
âîëåâèÿâëåííÿ ãðîìàäÿí ï³ä ÷àñ îðãàí³çàö³¿ òà ïðîâåäåííÿ âèáîð÷î¿ êàìïàí³¿ ç
âèáîð³â Ïðåçèäåíòà Óêðà¿íè ó 2019 ðîö³. Ïðîàíàë³çîâàíî ïîðÿäîê çàáåçïå÷åííÿ
âèáîð÷îãî ïðîöåñó öåíòðàëüíèìè îðãàíàìè âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêèõ
ñïðÿìîâóºòüñÿ òà êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà
âíóòð³øí³õ ñïðàâ òà Íàö³îíàëüíîþ ãâàðä³ºþ Óêðà¿íè. Ðîçêðèòî ñòàí îïåðàòèâíîãî
ðåàãóâàííÿ, íàëåæíîãî ô³êñóâàííÿ òà ðîçñë³äóâàííÿ ä³ÿíü, ïîâ’ÿçàíèõ ³ç ïîðóøåííÿì
âèáîð÷îãî çàêîíîäàâñòâà òà ïðîâåäåííÿì ïåðåäâèáîðíî¿ àã³òàö³¿.

Êëþ÷îâ³ ñëîâà: âèáîðè, âèáîðö³, âèáîð÷èé ïðîöåñ, ðåàë³çàö³¿ âèáîð÷èõ ïðàâ
³ ñâîáîä ó÷àñíèê³â âèáîð÷îãî ïðîöåñó, ïîðóøåííÿ âèáîð÷îãî çàêîíîäàâñòâà.

Îäíèì ³ç âèùèõ õàðàêòåðíèõ âèÿâ³â âëàäè òà âîë³ íàðîäó º âèáîðè. Çà
äîïîìîãîþ âèáîð÷îãî ïðîöåñó ãðîìàäÿíèí ìîæå ðåàë³çóâàòè ïðàâî íà óïðàâë³ííÿ
äåðæàâíèìè ñïðàâàìè, ôîðìóâàííÿ ñèñòåìè âëàäè òîùî. Âèçíàííÿ íàðîäó íîñ³ºì
ñóâåðåí³òåòó òà äæåðåëîì âëàäè îá´ðóíòîâóº ôîðìóâàííÿ äåìîêðàòè÷íî¿ ïðàâîâî¿
äåðæàâè – Óêðà¿íè ç ïðîÿâîì íàðîäîâëàääÿ òà îáóìîâëþº àêòóàëüí³ñòü äîñë³äæåííÿ
ïèòàíü ùîäî çàáåçïå÷åííÿ âèáîð÷îãî ïðîöåñó ÿê ôîðìè ôóíêö³îíóâàííÿ áåçïî-
ñåðåäíüî¿ äåìîêðàò³¿, êîìïëåêñó ïðåâåíòèâíèõ çàõîä³â ùîäî çàïîá³ãàííÿ ìîæëèâèì
ïîðóøåííÿì ó âîëåâèÿâëåíí³ ãðîìàäÿí.

Óïåâíåíèì êðîêîì äî ñòâåðäæåííÿ äåìîêðàò³¿ ÷åðåç â³ëüíå âîëåâèÿâëåííÿ
ãðîìàäÿí ñòàëè âèáîðè Ïðåçèäåíòà Óêðà¿íè 2019 ðîêó, ÿê³ â³äáóëèñü çà äåìîêðà-
òè÷íèìè ñòàíäàðòàìè, çàêð³ïëåíèìè â Êîíñòèòóö³¿ Óêðà¿íè [1], òà äîòðèìàííÿì
çàêîíîäàâ÷èõ îñíîâ, ÿê³ ðåãëàìåíòóþòü âèáîð÷èé ïðîöåñ â Óêðà¿í³ íà çàñàäàõ:
1) çàêîííîñò³ òà çàáîðîíè íåçàêîííîãî âòðó÷àííÿ áóäü-êîãî ó öåé ïðîöåñ; 2) ïî-
ë³òè÷íîãî ïëþðàë³çìó òà áàãàòîïàðò³éíîñò³; 3) ïóáë³÷íîñò³ òà â³äêðèòîñò³ âèáîð÷îãî
ïðîöåñó; 4) ð³âíîñò³ âñ³õ êàíäèäàò³â íà ïîñò Ïðåçèäåíòà Óêðà¿íè; 5) ð³âíîñò³ ïðàâ
ïàðò³é (áëîê³â) – ñóá’ºêò³â âèáîð÷îãî ïðîöåñó; 6) ñâîáîäè ïåðåäâèáîðíî¿ àã³òàö³¿,
ð³âíèõ ìîæëèâîñòåé äîñòóïó êàíäèäàò³â íà ïîñò Ïðåçèäåíòà Óêðà¿íè äî çàñîá³â
ìàñîâî¿ ³íôîðìàö³¿; 7) íåóïåðåäæåíîñò³ îðãàí³â âèêîíàâ÷î¿ âëàäè, îðãàí³â ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, ï³äïðèºìñòâ, çàêëàä³â, óñòàíîâ ³ îðãàí³çàö³é, ¿õ êåð³âíèê³â, ³íøèõ
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ïîñàäîâèõ ³ ñëóæáîâèõ îñ³á äî êàíäèäàò³â íà ïîñò Ïðåçèäåíòà Óêðà¿íè, ïàðò³é
(áëîê³â) [2]. Ö³ ïðèíöèïè ïîêëèêàí³ çàáåçïå÷èòè ñâîáîäó âîëåâèÿâëåííÿ âèáîðö³â,
â³äêðèòèé ³ ãëàñíèé õàðàêòåð âèáîð³â, çä³éñíåííÿ ñóäîâîãî é ³íøîãî çàõèñòó
âèáîð÷èõ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, ãàðàíò³¿ ðåàë³çàö³¿ âèáîð÷èõ ïðàâ
³ ñâîáîä ó÷àñíèê³â âèáîð÷îãî ïðîöåñó.

Ó íàóêîâ³é ë³òåðàòóð³ ï³ä âèáîð÷èì ïðîöåñîì ðîçãëÿäàþòü ñèñòåìó âðå-
ãóëüîâàíèõ Êîíñòèòóö³ºþ é çàêîíàìè Óêðà¿íè îñíîâíèõ ïîñë³äîâíèõ ïðîöåñóàëüíèõ
ñòàä³é (åòàï³â) îðãàí³çàö³¿ é ïðîâåäåííÿ âèáîð³â ó äåðæàâ³ (Â.Ô. Ïîãîð³ëêî) [3,
ñ. 157] òà õàðàêòåðèçóþòü éîãî ÿê óðåãóëüîâàíó ïðàâîâèìè òà ³íøèìè ñîö³àëüíèìè
íîðìàìè ä³ÿëüí³ñòü îðãàí³â, îðãàí³çàö³é, îêðåìèõ ãðîìàäÿí, ¿õí³õ êîëåêòèâ³â òà
ãðóï ç ï³äãîòîâêè òà ïðîâåäåííÿ âèáîð³â ó ïðåäñòàâíèöüê³ òà ³íø³ âèáîðí³ îðãàíè
äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ (Â.Â. Êðàâ÷åíêî) [4, ñ. 120].

ßê áóäü-ÿêà êîìïëåêñíà ñèñòåìà, âèáîð÷èé ïðîöåñ ìàº íèçêó ñïåöèô³÷íèõ
îçíàê, õàðàêòåðíèõ äëÿ âñ³õ ïðàâîâèõ ôîðì. Íàñàìïåðåä, öå ïðîöåñ, ùî
çä³éñíþºòüñÿ íà ï³äñòàâ³ çàêîíó. Âèáîðè º ïðîÿâîì äåìîêðàò³¿ ò³ëüêè â òîìó ðàç³,
êîëè ïðîâîäÿòüñÿ ó ñóâîð³é â³äïîâ³äíîñò³ äî çàêîíó, ãëàñíî é íåóïåðåäæåíî ç áî-
êó îðãàí³â ïóáë³÷íî¿ âëàäè, êîëè âîíè º ä³éñíî â³ëüíèìè é çä³éñíþþòüñÿ íà àëü-
òåðíàòèâíèõ çàñàäàõ. Â ³íøîìó âèïàäêó âîíè ìîæóòü ïåðåòâîðèòèñÿ íà ñâîþ ïðî-
òèëåæí³ñòü ³ ñòàòè çíàðÿääÿì óçóðïàö³¿ âëàäè, ìàí³ïóëþâàííÿ ñóñï³ëüíîþ ñâ³-
äîì³ñòþ [5, ñ. 197–198]. Åôåêòèâíèì âèáîð÷èé ïðîöåñ ÿê âàæëèâà ñêëàäîâà
äåìîêðàòè÷íîãî ôîðìóâàííÿ âëàäè ìîæå áóòè ëèøå çà óìîâè ïðîâåäåííÿ ÷åñíîãî
³ ïðîçîðîãî ôîðìóâàííÿ ïðåäñòàâíèöüêèõ îðãàí³â ïóáë³÷íî¿ âëàäè, çàêîíîäàâ÷îãî
çàêð³ïëåííÿ òà çàáåçïå÷åííÿ ïðèíöèï³â âèáîð÷îãî ïðîöåñó, äåòàëüíîãî ðåãóëþâàííÿ
ïðîöåäóð ùîäî ïðîâåäåííÿ âèáîð³â.

Äëÿ çàáåçïå÷åííÿ çàêîííîñò³ ó âèáîð÷îìó ïðîöåñ³, ðåàë³çàö³¿ âèáîð÷îãî
ïðàâà, ï³ä ÷àñ îðãàí³çàö³¿ òà ïðîâåäåííÿ ÿêîãî íåîáõ³äíî ïîãîäæåíå ôóíêö³îíóâàííÿ
òà âçàºìîä³ÿ óñ³õ ã³ëîê äåðæàâíî¿ âëàäè, îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ ³ ãðî-
ìàäñüêèõ îá’ºäíàíü. Íà ñüîãîäí³ â Óêðà¿í³ ôóíêö³îíóº òðèð³âíåâà ñèñòåìà âèáîð÷èõ
êîì³ñ³é: ïåðøèé ð³âåíü – Öåíòðàëüíà âèáîð÷à êîì³ñ³ÿ, äðóãèé ð³âåíü – îêðóæí³
(òåðèòîð³àëüí³) âèáîð÷³ êîì³ñ³¿; òðåò³é ð³âåíü – ä³ëüíè÷í³ âèáîð÷³ êîì³ñ³¿. Íàÿâíà
ñèñòåìà âèáîð÷èõ êîì³ñ³é [5, ñ. 205] âðàõîâóº òåðèòîð³àëüíó îðãàí³çàö³þ âèáîð³â
(ïîä³ë äåðæàâíî¿ òåðèòîð³¿ íà âèáîð÷³ îêðóãè òà ä³ëüíèö³), çàáåçïå÷óº ìàêñèìàëüíå
íàáëèæåííÿ ïóíêò³â äëÿ ãîëîñóâàííÿ äî ì³ñöÿ ïðîæèâàííÿ âèáîðö³â ³ ñïðÿìîâàíà
íà îïåðàòèâíå çä³éñíåííÿ âñ³õ ñòàä³é âèáîð÷îãî ïðîöåñó â ñóâîð³é â³äïîâ³äíîñò³
ç âèìîãàìè âèáîð÷îãî çàêîíîäàâñòâà.

Öåíòðàëüíà âèáîð÷à êîì³ñ³ÿ (ÖÂÊ) º ïîñò³éíî ä³þ÷èì êîëåã³àëüíèì äåð-
æàâíèì îðãàíîì. Âîíà î÷îëþº ñèñòåìó âèáîð÷èõ êîì³ñ³é, ùî óòâîðþþòüñÿ ï³ä
÷àñ îðãàí³çàö³¿ òà ïðîâåäåííÿ çàãàëüíîäåðæàâíèõ âèáîð³â, çä³éñíþº êîíòðîëü çà
ä³ÿëüí³ñòþ òà êîíñóëüòàòèâíî-ìåòîäè÷íå çàáåçïå÷åííÿ âèáîð÷èõ êîì³ñ³é, ùî óòâî-
ðþþòüñÿ äëÿ ïðîâåäåííÿ ì³ñöåâèõ âèáîð³â òà ðåôåðåíäóì³â. Îêðóæí³ âèáîð÷³
êîì³ñ³¿ íà ïðåçèäåíòñüêèõ âèáîðàõ ôîðìóþòüñÿ ÖÂÊ çà ïîäàííÿì êàíäèäàò³â ó
Ïðåçèäåíòè Óêðà¿íè. Ä³ëüíè÷í³ âèáîð÷³ êîì³ñ³¿ ôîðìóþòüñÿ âèùèìè îêðóæíèìè
âèáîð÷èìè êîì³ñ³ÿìè çà ïîäàííÿì êàíäèäàò³â ó Ïðåçèäåíòè Óêðà¿íè.

Àäì³í³ñòðóâàííÿ âèáîð÷îãî ïðîöåñó ùîäî îáðàííÿ Ïðåçèäåíòà Óêðà¿íè ó
2019 ð. çä³éñíþâàëîñü Öåíòðàëüíîþ âèáîð÷îþ êîì³ñ³ºþ (ÖÂÊ), 199 îêðóæíèìè
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âèáîð÷èìè êîì³ñ³ÿìè (ÎÂÊ) òà ìàéæå 30 òèñ. ä³ëüíè÷íèìè âèáîð÷èìè êîì³ñ³ÿìè
(ÄÂÊ).

Âîäíî÷àñ äëÿ òîãî, ùîá âèáîðö³ ìàëè çìîãó â³ëüíîãî âîëåâèÿâëåííÿ òà ç
ìåòîþ çàáåçïå÷åííÿ ïðàâîïîðÿäêó ï³ä ÷àñ îðãàí³çàö³¿ òà ïðîâåäåííÿ âèáîð÷î¿
êàìïàí³¿ ç âèáîð³â Ïðåçèäåíòà Óêðà¿íè, ó 2019 ðîö³ öåíòðàëüíèìè îðãàíàìè âè-
êîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêèõ ñïðÿìîâóºòüñÿ òà êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³-
ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ: Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè,
Äåðæàâíîþ ì³ãðàö³éíîþ ñëóæáîþ Óêðà¿íè, Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè
Óêðà¿íè, Äåðæàâíîþ ñëóæáîþ Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é, Äåðæàâíîþ
ñëóæáîþ ç íàäçâè÷àéíèõ ñèòóàö³é òà Íàö³îíàëüíîþ ãâàðä³ºþ Óêðà¿íè ïðîâåäåíî
øèðîêîìàñøòàáí³ çàõîäè. Çàâäÿêè çëàãîäæåí³é ðîáîò³ òà åôåêòèâí³é âçàºìîä³¿
ïðàâîîõîðîíö³â ãðóáèõ ïîðóøåíü òà ïðîâîêàö³é ï³ä ÷àñ âèáîð÷îãî ïðîöåñó íå äî-
ïóùåíî. Ï³äòâåðäæåííÿì öüîãî º ïîçèòèâíà îö³íêà ÿê ³íîçåìíèõ ñïîñòåð³ãà÷³â,
òàê ³ ãðîìàäñüêîñò³ â ö³ëîìó [6].

Îêðåìî ñë³ä ñêàçàòè ïðî ïîðóøåííÿ ó ñôåð³ àäì³í³ñòðàòèâíî¿ òà êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³, ñâîº÷àñíîãî òà îïåðàòèâíîãî ðåàãóâàííÿ, íàëåæíîãî ô³êñóâàííÿ
òà ðîçñë³äóâàííÿ ïðàâîïîðóøåíü îðãàíàìè ïîë³ö³¿ òà ñïðèÿííÿ öüîìó ç áîêó
âèáîðö³â òà ³íøèõ ó÷àñíèê³â âèáîð÷îãî ïðîöåñó. Äî îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿
ç ïî÷àòêó âèáîð÷î¿ êàìïàí³¿ ç 31.12.2018 äî 01.05.2019 (âêëþ÷íî) íàä³éøëî 11 226
çàÿâ òà ïîâ³äîìëåíü, ïîâ’ÿçàíèõ ³ç âèáîð÷èì ïðîöåñîì.

Íàéá³ëüøå ïåðâèííèõ â³äîìîñòåé ïðî â÷èíåííÿ ïðàâîïîðóøåííÿ àáî âè-
íèêíåííÿ ïîä³¿ âïðîäîâæ âèáîð³â íàä³éøëî â ïåð³îä ïåðåäâèáîðíî¿ àã³òàö³¿ ç
31.12.2018 äî 30.03.2019. Çà öåé ÷àñ ¿õ çàðåºñòðîâàíî áëèçüêî ïîëîâèíè – 5 266
çàÿâ òà ïîâ³äîìëåíü.

Ó äåíü âèáîð³â 31.03.2019 çàô³êñîâàíî 2 467 çàÿâ òà ïîâ³äîìëåíü, ïîâ’ÿçàíèõ
³ç âèáîð÷èì ïðîöåñîì. Ïðîòå ï³ñëÿ äíÿ ãîëîñóâàííÿ çàÿâè ³ ïîâ³äîìëåííÿ
ïðîäîâæóâàëè íàäõîäèòè, ³ â ïåð³îä ç 01.04.2019 äî 21.04.2019 ¿õ çàðåºñòðîâàíî
1 886, à â äåíü ïîâòîðíîãî ãîëîñóâàííÿ 21.04.2019 – 1 474, ùî  çíà÷íî ìåíøå, í³æ
ó äåíü âèáîð³â 31.03.2019.

Ó ïåð³îä ç 22.04.2019 äî 30.04.2019, ï³ñëÿ äíÿ ïîâòîðíîãî ãîëîñóâàííÿ
íàä³éøëà, óìîâíî êàæó÷è, íåçíà÷íà ê³ëüê³ñòü  – 133 çàÿâè òà ïîâ³äîìëåííÿ.

Òåðèòîð³àëüíî íàéá³ëüøó ê³ëüê³ñòü çàÿâ ³ ïîâ³äîìëåíü çàðåºñòðîâàíî â ì³ñò³
Êèºâ³ – 1 492 òà Äí³ïðîïåòðîâñüê³é îáëàñò³ – 1 232. Â ³íøèõ îáëàñòÿõ ïîêàçíèê
çàðåºñòðîâàíèõ çàÿâ òà ïîâ³äîìëåíü íå ïåðåâèùóâàâ òèñÿ÷³, çîêðåìà: â Äîíåöüê³é
– 950, Îäåñüê³é – 778, Õàðê³âñüê³é – 562, Êè¿âñüê³é – 546, Ïîëòàâñüê³é – 520,
Â³ííèöüê³é – 501, ×åðí³ã³âñüê³é – 436, Ìèêîëà¿âñüê³é – 416, â ³íøèõ îáëàñòÿõ,
Ëóãàíñüê³é, Âîëèíñüê³é, Ê³ðîâîãðàäñüê³é, Òåðíîï³ëüñüê³é, Õåðñîíñüê³é,
Çàïîð³çüê³é, ×åðêàñüê³é, Ð³âíåíñüê³é, Ëüâ³âñüê³é, Æèòîìèðñüê³é, Çàêàðïàòñüê³é,
×åðí³âåöüê³é, ²âàíî-Ôðàíê³âñüê³é, Õìåëüíèöüê³é â³ä 400 äî 130.

Ïåðåâàæíà á³ëüø³ñòü çàçíà÷åíèõ ôàêò³â ïîâ’ÿçàíà ç ïðîâåäåííÿì íåçàêîííî¿
àã³òàö³¿. Çàãàëîì òàêèõ ôàêò³â âèÿâëåíî 3 475, ç íèõ ó Êèºâ³ – 540, â îáëàñòÿõ:
Äí³ïðîïåòðîâñüê³é – 347, Â³ííèöüê³é – 216, Ïîëòàâñüê³é – 191, Õàðê³âñüê³é –
167, Âîëèíñüê³é – 165, Äîíåöüê³é  – 159, Îäåñüê³é – 151, Êè¿âñüê³é – 139,
Ê³ðîâîãðàäñüê³é – 137, Òåðíîï³ëüñüê³é – 134, Ìèêîëà¿âñüê³é – 133, Õåðñîíñü-
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ê³é – 123, Ñóìñüê³é – 112, ×åðêàñüê³é – 108, Ëóãàíñüê³é – 104, Çàïîð³çüê³é –
103, â ³íøèõ îáëàñòÿõ ìåíøå ñòà.

Ñåðåä ³íøèõ íàéá³ëüø ïîøèðåíèõ ïðàâîïîðóøåíü çàô³êñîâàíî: ï³äêóï
âèáîðö³â – 973 âèïàäê³â, â³äñóòí³ñòü ó ñïèñêàõ âèáîðö³â – 511, õóë³ãàíñòâî – 397,
ïåðåøêîäæàííÿ çä³éñíåííþ âèáîð÷îãî ïðàâà – 355, ôîòîãðàôóâàííÿ âèáîð÷îãî
áþëåòåíÿ – 300, ôàëüñèô³êàö³ÿ âèáîð÷èõ äîêóìåíò³â – 299.

Íå íàáóëè ìàñîâîãî õàðàêòåðó âèïàäêè çáîðó ïåðñîíàëüíèõ äàíèõ – 181,
ïîøêîäæåííÿ ìàéíà – 109, ïîøêîäæåííÿ âèáîð÷îãî áþëåòåíÿ – 67, ïîãðîçè
ô³çè÷íî¿ ðîçïðàâè – 59, ïåðåøêîäæàííÿ ðîáîò³ âèáîð÷î¿ êîì³ñ³¿ – 57, íåçàêîííå
âèêîðèñòàííÿ âèáîð÷îãî áþëåòåíÿ – 55, îôîðìëåííÿ çàïðîøåííÿ íà âèáîðè
ïîìåðëîãî – 49, â³äñóòí³ñòü âèáîð÷î¿ äîêóìåíòàö³¿ – 39, êðàä³æêè – 30, âèíåñåííÿ
áþëåòåí³â çà ìåæ³ âèáîð÷î¿ ä³ëüíèö³ – 28, ò³ëåñí³ óøêîäæåííÿ – 26, ïîðóøåííÿ
òàºìíèö³ ãîëîñóâàííÿ – 22, ñëóæáîâå ï³äðîáëåííÿ – 21, ïîðóøåííÿ âèáîð÷îãî
ïðîöåñó – 20, íåïðàâèëüíå îïëîìáóâàííÿ âèáîð÷èõ ñêðèíüîê – 19, íåçàêîííå
âèêîðèñòàííÿ àäì³íðåñóðñó – 15 òîùî.

Ìàëè ì³ñöå íåïðàâäèâ³ ïîâ³äîìëåííÿ ïðî çàì³íóâàííÿ, ÿêèõ íàä³éøëî 17.
Íàéá³ëüøå òàêèõ ïîâ³äîìëåíü çàô³êñîâàíî â Äí³ïðîïåòðîâñüê³é îáëàñò³ – 11. ßê
ïîâ³äîìèëè â Íàö³îíàëüí³é ïîë³ö³¿, çäåá³ëüøîãî òàêà ³íôîðìàö³ÿ  íàäõîäèëà ç
òåðèòîð³¿ Ðîñ³éñüêî¿ Ôåäåðàö³¿. Êð³ì òîãî, çàô³êñîâàíî 3 íåïðàâäèâèõ ïîâ³äîìëåííÿ
ïðî çàì³íóâàííÿ íà Äîíå÷÷èí³, òà ïî 2 â ×åðí³ã³âñüê³é îáëàñò³ ³ â Êèºâ³ [7].

Îñíîâíèìè ñóá’ºêòàìè, â³ä ÿêèõ äî îðãàí³â ïîë³ö³¿ íàä³éøëî 8 026 çàÿâ, ïî-
â³äîìëåíü ïðî êðèì³íàëüí³, àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ àáî ïîä³¿, ñòàëè
ãðîìàäÿíè, ³íøèìè çàÿâíèêàìè áóëè ïîë³öåéñüê³ (ïîäàííÿ ðàïîðò³â) – 1471,
ñïîñòåð³ãà÷³ ãðîìàäñüêî¿ ìåðåæ³ “Îïîðà” – 677, ³íø³ ãðîìàäñüê³ îðãàí³çàö³¿ –
511, ÷ëåíè îêðóæíèõ âèáîð÷èõ êîì³ñ³é (ÎÂÊ)/ä³ëüíè÷íèõ âèáîð÷èõ êîì³ñ³é
(ÄÂÊ) – 460, ì³æíàðîäí³/îô³ö³éí³ ñïîñòåð³ãà÷³ – 85, ïðåäñòàâíèêè ïîë³òè÷íèõ
ïàðò³é – 60, íàðîäí³ äåïóòàòè – 29, êàíäèäàòè íà ïîñàäó Ïðåçèäåíòà – 14, ñóäè –
10 òîùî.

Â îñíîâó ïðîòèä³¿ ïðàâîïîðóøåííÿì, ïîâ’ÿçàíèì ³ç âèáîðàìè, ïîêëàäåíî
çàáåçïå÷åííÿ ïîïåðåäæåííÿ òàêèõ ïðàâîïîðóøåíü. Îñíîâíèìè ïîïåðåäæóâàëüíèìè
çàñîáàìè âèçíà÷åíî: à) ðîç’ÿñíåííÿ âèìîã çàêîíîäàâñòâà ³ ïîïåðåäæåííÿ ïðî
â³äïîâ³äàëüí³ñòü çà ïîðóøåííÿ; á) øâèäêå ðåàãóâàííÿ íà ïîâ³äîìëåííÿ ïðî ïîðó-
øåííÿ, íåâ³äêëàäíå âæèòòÿ âñ³õ ïåðåäáà÷åíèõ çàêîíîäàâñòâîì çàõîä³â äëÿ ïðèïè-
íåííÿ ïðîòèïðàâíèõ ä³é òà çàáåçïå÷åííÿ íåâ³äâîðîòíîñò³ ïîêàðàííÿ ïðàâîïîðóø-
íèêà.

Ç ìåòîþ îïåðàòèâíîãî ðåàãóâàííÿ çà âêàçàíèìè ôàêòàìè ïðàâîîõîðîíöÿìè
çä³éñíþâàëèñü ñêîîðäèíîâàí³ ä³¿ ÷åðãîâèõ ñëóæá, íàðÿä³â ïàòðóëüíî¿ ïîë³ö³¿,
ãðóï ðåàãóâàííÿ ïàòðóëüíî¿ ïîë³ö³¿, ñë³ä÷î-îïåðàòèâíèõ ãðóï òà ³íøèõ íàðÿä³â,
ñïðÿìîâàí³ íà îðãàí³çàö³þ íåâ³äêëàäíîãî ïðèáóòòÿ äî çàÿâíèêà àáî íà âêàçàíå
ì³ñöå ïîä³¿ ç ìåòîþ ïðèïèíåííÿ ïîðóøåííÿ âèáîð÷îãî çàêîíîäàâñòâà, óñòàíîâëåííÿ
îñîáè òà çàòðèìàííÿ éìîâ³ðíîãî ïðàâîïîðóøíèêà, çáåðåæåííÿ ñë³ä³â çëî÷èíó, à
òàêîæ íàäàííÿ äîïîìîãè ïîòåðï³ëèì îñîáàì. Ó çâ’ÿçêó ç ïîñèëåíèì âàð³àíòîì
íåñåííÿ ñëóæáè ê³ëüê³ñòü ïîë³öåéñüêèõ íàðÿä³â áóëî çá³ëüøåíî. Êð³ì òîãî, ç
21 áåðåçíÿ 2019 ð. äëÿ çàáåçïå÷åííÿ ãðîìàäñüêîãî ïîðÿäêó, îõîðîíè âèáîð÷èõ
ä³ëüíèöü òà âèáîð÷î¿ äîêóìåíòàö³¿ ï³ä ÷àñ âèáîðîâ áóëè çàä³ÿí³ âñ³ ï³äðîçä³ëè
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Íàö³îíàëüíî¿ ïîë³ö³¿. Ïîë³öåéñüê³ ñï³ëüíî ç³ ñï³âðîá³òíèêàìè Äåðæàâíî¿ ñëóæáè
ç íàäçâè÷àéíèõ ñèòóàö³é çàáåçïå÷óâàëè îáñòåæåííÿ òåõí³÷íîãî ñòàíó ä³ëüíèöü íà
â³äïîâ³äí³ñòü íîðìàì ïðîòèïîæåæíî¿ áåçïåêè, ïåðåâ³ðêó íàä³éíîñò³ ñåéô³â, ó
ÿêèõ ìàëà çáåð³ãàòèñÿ äîêóìåíòàö³ÿ (áëàíêîâà ïðîäóêö³ÿ) äî âèáîð³â.

²ç çàçíà÷åíî¿ ê³ëüêîñò³ ïîâ³äîìëåíü Íàö³îíàëüíîþ ïîë³ö³ºþ ïðî çëî÷èíè ³
ïîä³¿ 433 â³äíåñåíî äî êðèì³íàëüíèõ ïðàâîïîðóøåíü, ç ÿêèõ ïîâ’ÿçàíèõ ³ç ïîðó-
øåííÿì âèáîð÷îãî çàêîíîäàâñòâà – 255. Ç íèõ çà âèäàìè: ñò. 160 ÊÊ Óêðà¿-
íè “Ï³äêóï âèáîðö³â” – 90, ñò. 158-1 “Íåçàêîííå âèêîðèñòàííÿ âèáîð÷îãî áþëåòå-
íÿ” – 64, ñò. 157 “Ïåðåøêîäæàííÿ çä³éñíåííþ âèáîð÷îãî ïðàâà” – 53, ñò. 158
“Íàäàííÿ íåïðàâäèâèõ â³äîìîñòåé äî îðãàíó âåäåííÿ Äåðæàâíîãî ðåºñòðó âèáîðö³â
àáî ôàëüñèô³êàö³ÿ âèáîð÷èõ äîêóìåíò³â, äîêóìåíò³â ðåôåðåíäóìó, ï³äñóìê³â
ãîëîñóâàííÿ àáî â³äîìîñòåé Äåðæàâíîãî ðåºñòðó âèáîðö³â” – 25, ñò. 159 “Ïîðóøåííÿ
òàºìíèö³ ãîëîñóâàííÿ” – 13, ñò. 159-1 “Ïîðóøåííÿ ïîðÿäêó ô³íàíñóâàííÿ ïîë³òè÷-
íî¿ ïàðò³¿, ïåðåäâèáîðíî¿ àã³òàö³¿, àã³òàö³¿ ç âñåóêðà¿íñüêîãî àáî ì³ñöåâîãî ðåôå-
ðåíäóìó” – 7, ñò. 158-2 “Íåçàêîííå çíèùåííÿ âèáîð÷î¿ äîêóìåíòàö³¿ àáî äîêóìåíò³â
ðåôåðåíäóìó” – 3.

Äî îïîñåðåäêîâàíî ïîâ’ÿçàíèõ ³ç ïðîâåäåííÿì âèáîð÷î¿ êàìïàí³¿ â³ä-
íåñåíî 178 êðèì³íàëüíèõ ïðîâàäæåíü, ñåðåä íèõ çà ñò. 296 ÊÊ Óêðà¿íè “Õóë³-
ãàíñòâî”, ñò. 185 “Êðàä³æêà”, ñò. 358 “Ï³äðîáëåííÿ äîêóìåíò³â, ïå÷àòîê, øòàìï³â
òà áëàíê³â, çáóò ÷è âèêîðèñòàííÿ ï³äðîáëåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â”,
ñò. 259 “Çàâ³äîìî íåïðàâäèâå ïîâ³äîìëåííÿ ïðî çàãðîçó áåçïåö³ ãðîìàäÿí, çíèùåííÿ
÷è ïîøêîäæåííÿ îá’ºêò³â âëàñíîñò³”, ñò. 192 “Çàïîä³ÿííÿ ìàéíîâî¿ øêîäè øëÿõîì
îáìàíó àáî çëîâæèâàííÿ äîâ³ðîþ”, ñò. 366 “Ñëóæáîâå ï³äðîáëåííÿ”, ñò. 357 “Âè-
êðàäåííÿ, ïðèâëàñíåííÿ, âèìàãàííÿ äîêóìåíò³â, øòàìï³â, ïå÷àòîê, çàâîëîä³ííÿ
íèìè øëÿõîì øàõðàéñòâà ÷è çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì àáî ¿õ ïîøêîä-
æåííÿ” òà  ñò. 345 “Ïîãðîçà àáî íàñèëüñòâî ùîäî ïðàö³âíèêà ïðàâîîõîðîííîãî
îðãàíó”.

Íàéá³ëüøó ê³ëüê³ñòü êðèì³íàëüíèõ ïðîâàäæåíü Íàö³îíàëüíîþ ïîë³ö³ºþ
â³äêðèòî â òàêèõ îáëàñòÿõ: Æèòîìèðñüê³é – 74, Äîíåöüêèé – 56, Äí³ïðîïåòðîâñü-
ê³é – 38, ×åðí³ã³âñüê³é – 35.

Ñòàíîì íà ïî÷àòîê òðàâíÿ 2019 ð. ó ïðîâàäæåíí³ ñë³ä÷èõ ïåðåáóâàº 132
êðèì³íàëüí³ ñïðàâè.

²ç çàãàëüíî¿ ê³ëüêîñò³ êðèì³íàëüíèõ ïðîâàäæåíü 50 îñîáàì ïîâ³äîìëåíî ïðî
ï³äîçðó çà 42 êðèì³íàëüíèìè ïðîâàäæåííÿìè.

Çà ðåçóëüòàòàìè ðîçãëÿäó â³äêðèòèõ êðèì³íàëüíèõ ïðîâàäæåíü, äî ñóäó âæå
íàïðàâëåíî 31 êðèì³íàëüíå ïðîâàäæåííÿ. Ïðîòè ïîïåðåäí³õ ðîê³â ðåçóëüòàòè
ðîáîòè ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ º á³ëüø åôåêòèâíèìè. Òàê, ìî-
í³òîðèíã ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â òà ñóäîâèõ ³íñòèòóö³é Óêðà¿íè, ÿêèé
ó 2015 ð. ïðîâåëà Ãðîìàäÿíñüêà ìåðåæà ÎÏÎÐÀ ñï³ëüíî ç Ì³æíàðîäíîþ ôóíäàö³ºþ
âèáîð÷èõ ñèñòåì (IFES), çàñâ³ä÷óâàâ, ùî äî ñóäó ä³éøëî ëèøå 13 êðèì³íàëüíèõ
ïðîâàäæåíü ³ç 291 ðîçïî÷àòîãî ïðîâàäæåííÿ [8].

Çà ï³äñë³äí³ñòþ äî Ñëóæáè áåçïåêè Óêðà¿íè òà Äåðæàâíîãî áþðî ðîçñë³äóâàíü
ïåðåäàíî 12 êðèì³íàëüíèõ ïðîâàäæåíü:  ñò. 112 – 1, ñò. 157 – 1, ñò. 361 – 1, ñò. 258 –
3, ñò. 365 – 3, ñò. 367 – 1, ñò. 368 – 1, ñò. 129 – 1.
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Òàêîæ çàñëóãîâóº íà óâàãó, ùî çà ïåð³îä âèáîð÷î¿ êàìïàí³¿ ç 31.12.2018 äî
01.05.2019 ñêëàäåíî 915 ïðîòîêîë³â ïðî â÷èíåííÿ àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü.
Íàéá³ëüøó ê³ëüê³ñòü ñêëàäåíî ó ïåð³îä ïåðåäâèáîðíî¿ àã³òàö³¿ ç 31.12.2018 äî
30.03.2019 – 690. Ó äåíü âèáîð³â 31.03.2019 – 33 àäì³í³ñòðàòèâí³ ïðîòîêîëè, à â
äåíü ïîâòîðíîãî ãîëîñóâàííÿ 21.04.2019 – 55. Ï³ñëÿ äíÿ ãîëîñóâàííÿ â ïåð³îä ç
01.04.2019 äî 21.04.2019 – 99 àäì³í³ñòðàòèâíèõ ïðîòîêîë³â, à ï³ñëÿ äíÿ ïîâòîðíîãî
ãîëîñóâàííÿ – 37. Íà ñüîãîäí³ 646 àäì³í³ñòðàòèâíèõ ïðîòîêîë³â íàïðàâëåíî äî
ñóäó, çà 268 ïðèéíÿòî ð³øåííÿ òà  íàêëàäåíî øòðàôè ó 159 âèïàäêàõ.

Âîäíî÷àñ çà 1 456 ôàêòàìè ïðîâîäèòüñÿ ïåðåâ³ðêà çã³äíî ³ç Çàêîíîì Óêðà¿íè
“Ïðî çâåðíåííÿ ãðîìàäÿí”, çà 8 285 ìàòåð³àëàìè ôàêòè ïðàâîïîðóøåííÿ íå çíàé-
øëè ï³äòâåðäæåííÿ.

Çàçíà÷åíå âèùå ñâ³ä÷èòü ïðî îïåðàòèâí³ñòü ðåàãóâàííÿ òà êîìïåòåíòí³ñòü
ïðàâîîõîðîíö³â ó âèÿâëåíí³, ô³êñàö³¿ ïîðóøåíü âèáîð÷îãî çàêîíîäàâñòâà. Çàãàëîì
ïðåçèäåíòñüê³ âèáîðè 2019 ð. ïðîâåäåí³ äåìîêðàòè÷íî ³ áåç ðåçîíàíñíèõ ïîä³é, à
ãðóáèõ ïîðóøåíü ³ ïðîâîêàö³é ï³ä ÷àñ âèáîð÷îãî ïðîöåñó íå äîïóùåíî âçàãàë³.

Îðãàíè àäì³í³ñòðóâàííÿ âèáîð÷îãî ïðîöåñó çä³éñíþâàëè ñâîþ ä³ÿëüí³ñòü
ïåðåâàæíî íåóïåðåäæåíî òà äîòðèìóâàëèñü âèìîã çàêîíîäàâñòâà. Âèïàäêè ïîðóøåíü
ó ¿õ ä³ÿëüíîñò³, õî÷à ³ ìàëè ì³ñöå, íå íàáóëè ñèñòåìíîãî õàðàêòåðó.

Çàô³êñîâàí³ ïîðóøåííÿ ñóòòºâî íå â³äð³çíÿëèñÿ â³ä ïðàêòèêè ìèíóëèõ Ïðå-
çèäåíòñüêèõ âèáîð³â. Òàê, ó 2014 ð. íàéá³ëüø ñèñòåìíèì áóëî íåäîòðèìàííÿ ïðà-
âèë ïåðåäâèáîðíî¿ àã³òàö³¿ òà ïåðåøêîäæàííÿ âèáîð÷îìó ïðîöåñó, à ó 2019 ð. –
íåçàêîííà àã³òàö³ÿ òà ï³äêóï âèáîðö³â, ùî º íàñë³äêîì çëîâæèâàíü ç áîêó
êàíäèäàò³â [9].

Ï³äòðèìàííÿ ïîñò³éíî¿ ãîòîâíîñò³ ñèë ³ çàñîá³â äî ðåàãóâàííÿ íà ïðàâîïîðó-
øåííÿ àáî ïîä³¿ íà åòàï³ ï³äãîòîâêè òà ïðîâåäåííÿ âèáîð³â, çàáåçïå÷åííÿ áåçïåêè
ãðîìàäÿí, ÷ëåí³â âèáîð÷î¿ êîì³ñ³¿, ïðåäñòàâíèê³â ÇÌ², ñïîñòåð³ãà÷³â çà âèáîð÷èì
ïðîöåñîì ó äåíü ïðîâåäåííÿ âèáîð³â çàëèøàºòüñÿ îäíèì ç îñíîâíèõ çàâäàíü
ïðàâîîõîðîííèõ îðãàí³â ïðàâîïîðÿäêó ³ áåçïåêè ñèñòåìè ÌÂÑ. Îõîðîíà âèáîð÷îãî
ïðîöåñó ï³ä ÷àñ ïðîâåäåííÿ ïàðëàìåíòñüêèõ âèáîð³â çîáîâ’ÿçóº ïðàâîîõîðîíö³â
äî ïîãëèáëåíîãî, ñèñòåìíîãî íàâ÷àííÿ ç ïèòàíü âèáîð÷îãî çàêîíîäàâñòâà, çàõèñòó
âèáîð÷èõ ïðàâ, ðåàãóâàííÿ íà ïîðóøåííÿ òîùî, îñê³ëüêè åôåêòèâíà ä³ÿëüí³ñòü
îðãàí³â ïðàâîïîðÿäêó º ãàðàíòîì çàáåçïå÷åííÿ çàêîííîñò³ öüîãî ïðîöåñó.

Âèáîð÷èé ïðîöåñ ï³ä ÷àñ âèáîð³â Ïðåçèäåíòà Óêðà¿íè ó 2019 ð. âèçíà÷àºòüñÿ
ïðîÿâîì âèñîêî¿ ãðîìàäÿíñüêî¿ ïðàâîâî¿ êóëüòóðè óêðà¿íö³â, à òàêîæ àêòèâíîþ
ïðàâîîõîðîííîþ ïîçèö³ºþ îðãàí³â ïðàâîïîðÿäêó â êîíòåêñò³ çàáåçïå÷åííÿ ð³âíîãî
ïðàâà äëÿ êîæíîãî ãðîìàäÿíèíà îáèðàòè ³ áóòè îáðàíèì.

Äîñâ³ä ðîáîòè, îòðèìàíèé ïðàâîîõîðîííèìè îðãàíàìè, çîêðåìà Íàö³îíàëüíîþ
ïîë³ö³ºþ, ï³ä ÷àñ âèáîð÷î¿ êàìïàí³¿, ïîòðåáóº ïîäàëüøîãî äîñë³äæåííÿ ³
çàñòîñóâàííÿ ùîäî ñòâîðåííÿ ñòàëî¿ ñèñòåìè çàõèñòó âèáîð÷èõ ïðàâ ãðîìàäÿí â³ä
ïðîòèïðàâíèõ ïîñÿãàíü, à òàêîæ óäîñêîíàëåííÿ ä³ÿëüíîñò³ ç ïîïåðåäæåííÿ çëî÷èí³â
³ ïðàâîïîðóøåíü, ÿê³ ïîñÿãàþòü íà ïîâ’ÿçàí³ ç âèáîðàìè ïðàâîâ³äíîñèíè.
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ENSURING THE FREEDOM OF EXPRESSION OF THE WILL OF
CITIZENS DURING THE PRESIDENTIAL ELECTIONS IN UKRAINE 2019:

THE LEGAL ASPECT

Elections are one of the highest characteristic manifestations of power and the
will of the people. Through the electoral process, a citizen can implement the right
to manage public affairs, form a system of power, etc. The recognition of the people
as a bearer of sovereignty and a source of power has become the basis for the formation
of Ukraine as a democratic State based on the rule of law, with the manifestation of
people’s power, and makes it essential to study the issues of ensuring the electoral
process as a form of functioning of direct democracy and a set of preventive measures
to prevent possible violations of the will of citizens. Accordingly, the article highlights
the regulatory framework for ensuring freedom of expression of the will of citizens
during the organization and conduct of the election campaign for the Presidential
elections in Ukraine in 2019. The procedure for ensuring the electoral process by the
central executive authorities, whose activities are directed and coordinated by the
Cabinet of Ministers of Ukraine through the Minister of Internal Affairs and the
National Guard of Ukraine, has been analyzed. The current state of prompt response,
proper accounting and investigation of actions related to the violation of the electoral
legislation and the conduct of the election campaign are disclosed.

Based on the results of consideration of these issues, conclusions were drawn
regarding the promptness of the response and the competence of law enforcement
agencies in identifying and recording violations of electoral legislation. The holding
of the 2019 presidential elections was generally recognized as democratic and without
high-profile events, without gross violations and provocations during the electoral
process. The election administration conducted its activities in a predominantly
impartial manner and adhered to legal requirements. Cases of irregularities in their
activities, even though they occurred, have not become systematic.

The electoral process during the presidential elections in 2019 was determined
by the expressed manifestation of a high civic legal culture of Ukrainians, as well as
an active law enforcement position of the policing in the context of ensuring equal
rights for every citizen to elect and be elected.
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The experience gained by the law enforcement bodies, in particular the National
Police, during the election campaign, requires further research and application with
regard to the creation of a sustainable system of protection of citizens’ electoral rights
from unlawful encroachments, as well as the improvement of the prevention of crimes
and offences that encroach on election-related legal relations.

Keywords: elections, voters, the electoral process, the implementation of electoral
rights and freedoms of participants of the electoral process, violation of electoral
legislation.
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