ISSN 2072-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA 1 PRAVOOKHORONA

DOI (Issue): https: / /doi.org /10.36486 /np.2019.2 Issue 2(44) 2019
YK 3439

DdenoroBa 'anna BanepiiBHa,

JIOKTOP IOPUANYHUX HAYK, CTAPIIMii HAYKOBUI CIIiBPOOITHUK.
HavaibHuk Bigainy JJH/AI MBC Yxkpainu,

M. KuiB, Ykpaina,

ORCID ID 0000-0002-7798-3143

Jlichnuenko Jlinis BacuniBHa,

HaykoBuil criBpobitauk [JH/IT MBC VYkpainu,

M. KuiB, Ykpaina,

ORCID ID 0000-0003-2211-741X

CTAH HAYKOBO-TEOPETUYHOI PO3POBJIEHOCTI
ITPOBJIEM 3ANOBITAHHS TPABEKAM TA PO3BIITHUM
HATIAJIAM

Y cmammi ¢ winomy npoananizosano mayxoeo-meopemuui 00CHOHCEHHS, NPU-
CBAUEHT NUMAHHAM 3aN00i2anns 3N0YUHHOCMI, 30KpemMa ocobausa yeaza npudilena
MaKum 6U0aM KOPUCTIUBO-HACUILHUULKUX 3M0UUNHI8, K epabinc ma po36ii. Koncmamo-
8ano, wo Nioxo0u 00 Po3POOIEHHS CUCEMU 3AXUCTY KPUMIHOLOZIYHUMU 3AC0OAMU
KOHCIMUMyUitHux npas i c60600 100Uty i 2pomMadsiuna 6id 310UUHHUX NOCA2aNb 00ill-
MAI0Mb BANCIUBE MicUe ceped 00 EKmis KpUMIHOL0ZiuHux 00caioncens. Bukiadeno cucme-
MAMU3AUTIO HASBHUX MEOPEMUKO-NPABOBUX A HAYKOBO-NPUKIAOHUX Ni0X00i6 00 eupi-
wenns npobrem npomudii zpabexcam i po3bosm. Bidsnaueno, wo nepeuwxooxrcanis
epabescam ma po36osM HA CYUACHOMY emani nompedye BnPoBaAdNCeHH OHOBLEHUX Me-
mooie w000 3anobizamnisi 3N0UUHHOCTI, CHPAMOBAHUX HA HEYXUTLHE OMPUMAHHSL NPIOPU-
memy npas i c600600 TOOUHU MA ZPOMAOTHUNA, CLYHCIHHS 0epIHCasu iHmepecam JoOUHU.

Kniouoei cnoea: xpuminaivio-npasosuil anaiis, 3anobizanins 310YUNHOCTI,
SNOUUHHICTb, KOPUCIUBO-HACUTLHUYDKL 310UUNHU, 2pabdixc, po30ill.

3 JIaBHIX YaciB CBOTO iCHYBaHHS JIIO/ICTBO YCBiJIOMUJIO, 110 yTPUMATH Ta 3aro0irTu
3JIOYMHHOCTI TiIJIBKY IIJIIXOM CYBOPOTO TIOKapaHHA HEMOXKJINBO, OCKIJIbKY MTOKApaHHA
Jy’Ke 4acTo TIPUHOCUTH OiIbINe 371, HisK caM 3JI0YHH.

KpumiHasbHe MOKapaHHs Ma€ 32 MeTY He TiJIbKU Kapy 3a 3JI0YMH, a i BUITPaBJICHHS
3JI0YMHILIB, TUM CAMUM 3a1100iralou BUMHEHHIO HOBUX 3JIOYMHIB 3 iX 60Ky Ta BIIMBAIOYN
Ha HIX HECTIIKUX YIEHIB CyCITiIbCTBA. [1est 3aro6iraHHs 3JI04MHHOCTI yriepiie OyJia
BHUCJIOBJIEHA y poboTax cTapojpaBHix ¢iocodis Ilmarona i Apucrorens. Ha ix gymky,
y CYCIJBCTBI Ma€ MisiITH JOCKOHAJIEe 3aKOHOJABCTBO, sike O BifBepTasio Jofei Bij
BUMHeHHs 3710unHiB. [ToxibHwmit Harpsim possuBay it mpocBiTHuku XVIII ct., 30kpema
T. Mop, /K. 7K. Pycco, I. bentam, III. Monteck’e, Boabrep, U. bekkapia Ta in. Bonu
BBaKaJIM, 1[0 1IPaBO MOTJIO OM CTAaTW MOTYTHIM 3acOOOM BHPIIIEHHSI BUHUKAIOUUX Y
CYCHIJIbCTBI KOHPJIIKTIB, i 3aIIPOTIOHYBAJI CTBOPEHHS ITPABOBOI /Iep:KaBU, cepejl Tpio-
PUTETHUX 3aBaHb sKOi OyJI0 O 3armobiraHHsT 3JI0YMHHOCTI.

Ha cvoronni ¢hopmyBanHs eheKTUBHOI cUCTEeMU MPOTU/IiT 3JTIOYNHHOCTI € OHIEIO
3 HAMBAKJIMBINIUX [TPABOOXOPOHHUX (DYHKIII epKaBHOI MOiTHKY Y Kpainu. Po3pob-
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JIEHHST CUCTEMU 3aXHUCTY KPUMIHOMOTTYHUMU 3ac00aMU KOHCTUTYIIIHUX TIpaB i ¢cBOOO
JIOIMHU | TPOMAJSTHWHA BiJl 3JIOYMHHUX TIOCSTaHb OOifiMaEe BakjMBe MicIle cepes
00’eKTiB KPUMiHOJIOTIYHUX JIOCTi/IKeHb. TaK, BABYEHHS TTUTAHHS IPOTU/IIT 3JIOUMHHOCTI,
nepeaycim, nepegbadac 3’sICyBaHHSI CYTHOCTI 3JI0YMHHOCTI SIK SIBUIIA, BUSIBJICHHS OO
BHYTPIIITHIX B3a€EMO3B’3KiB 3aJ1€KHO BiJl 30BHIIIIHIX YNHHUKIB, BAXKJIUBUM € ii OIliHKA
i HaBiTh BUMiPIOBAHHS Y NIEBHUX KiJIbKICHUX i AKicHUX MMOKazHuKax. [Ipu xapakrepucruii
3JIOYMHHOCTI, OMUCI HANOIMBIT BArOMUX ii BJIACTUBOCTEH, IO BiJIPI3HAIOTD 1€ ABUIIE
Bi/l iHINIMX HETaTUBHUX SABUIIl MACOBOTO XapaKTepy, 3a3BUYail OIpaIboBYIOThCs 11 TIOKa3-
HUKU, 710 SIKUX BiJIHOCATD: PiBEHb 3JIOUMHHOCTI, i1 KoedillieHTH, CTPYKTYPY, AMHAMIKY,
reorpadiro Ta “miny”. HazBaHi MOKa3HUKN HAZAIOTh MOKINBICTD PO3KPUTH COTTiaTbHO-
KPUMiHAJIbHUI, CUCTEMHMI i CTaTUCTUYHMIA 3MiCT 37104MHHOCTI. KpiM Toro, 3a ymMOBHUMU
KPUTEPIIMU TIPU 3AiliCHEHHI KPUMiHOJOTIiUHOI XapaKTepUCTUKN OKPEMUX 3JI0UMHHUX
IPOsIBiB BiOyBa€eThCst Kiracudikallisi 3a KaTeropisiMi 3/I04MHIB Ha rpynu. Haykosi
I IXO/IA cepell TAKUX KPUTEPiiB Ha3UBAIOTh: Haﬁ6iﬂbmy MONIMPEHICTD 3JIOUMHHUX T10C-
raHb Ha TPAKTHUIl; CIIPSMOBAHICTh 3aXO/IiB 3amobiraHHs 10 OKPEMOI TPYIIH 3JI0YNHIB;
YIPYIOBaHHS 3/I0YMHIB 32 KOMILIEKCHUM TTiX0Z0M (3a 00'€KTOM 3JI0YMHHUX TIOCSTaHb,
COIaIbHOIO ¢(EPOIO AiSIBHOCTI, IPUYNHAMU, MOTUBAIII€I0, CIIOCOOOM BUMHEHHS 3J10-
yuny). Came 3a UMY KPUTEPISIMU B KPUMIHOJIOTI, Y CTPYKTYPi 3JI04MHHOCTI, BU/TIJIEHO
TPYIly KOPUCIMBO-HACHIBHUIIBKUX 3JI0YMHIB, 10 SKOI HajleKaTh rpabeski Ta posOiiiHi
HaITQ/I!.

Y pisHi ictopuuHi 1epiosin BaXKJIUBICTh CYCHIJIbHUX BiIHOCUHU, HA AKi MTOCATAIOThH
KOPUCJIMBO-HACUIbHUIIBKI 3JI04MHU 1 1X HeOesIeKa, CIIOHYKAJIU JTIOCJIITHUKIB /[0 TIOIIYKiB
HOBHUX HAYKOBHUX i/Ieil IIISIXOM IIPOBEIEHHST TEOPETUIHUX po3poboK. [IpobiemHi aciekTi
MPOTU/TiT KOPUCJINBO-HACUJIBHUIIbKUM 3JI0UMHAM BUBYAJ/Ia HU3KAa HAYKOBIIIB — (DaxiBIliB
y rajiy3i KpUMiHOJIOTil, KpUMiHAJbHOTO 1IpaBa, KPUMiIHANICTUKYN, KPUMIHAJIBLHOTO IIPO-
1iecy Tomuo. JJocaiIKeH s TIOHATTS i 3MiCTy 3amobiraHHs KOPUCANBO-HACUIbHIIIBKIM
3JIOUMHAM TPYHTYETHCS Ha HAYKOBUX JI0POOKAX PAAHCHKUX, YKPATHCHKUX Ta 3apyOisKHIX
yueHHX. AHaJIi3 IX HAyKOBUX JOPOOKIB CBiAYUTH TIPO 3HAYHUI BHECOK Y (hOPMYBaHHS
HAIPAMIB HPOTUIT UM 3JI0YUHAM.

JloctipKeHHIO KOPUCINBO-HACUJIBHUIIBKUX 3JIOUMHIB IIPUCBSTYEH] Tpalli BUTATHUX
3apybikHuX i BiTumsHsHux yuenux: C.B. AnGysa, JO.M. Auronsita, B.B. Baruprapeesoi,
C.B. boponina, B.B. Bacunesuua, B.B. Tomina, b.M. l'onoBkina, I.M. /lanbimuna,
O.M. [Ixyxi, AL [lonrosoi, 10.M. Iranosa, B.I. 3agoposktoro, A.Il. 3akamoka, A.D. 3e-
agincbkoro, M.I. Komoaszkaoro, B.M. Kyzapssiiesa, H.B. Kymnakosa, C.B. Hikitenka,
[.B. Ilerposa, /I.B. PiBmana, B.B. Timenka B.I. [llakyna, H.B. Anunpkoi ta in.

Y nomyky i BU3HaUYeHHI HailOiibil ePeKTUBHUX ILIAXiB, 3ac00iB i METOIB
60pOTHON 3 KOPUCIMBO-HACHIBHUIIBKIMH 3T0YMHAMH BUYEHI TIPAIIOBAIN HAJl PO3POOKaMI
I[0/10 MIPOTUCTOSIHHA KPUMIiHAJIBHIN €KCIaHCii, 0/I0JITaHHS 3JI0Y4UHHOTO TUCKY, Hallpa-
I[bOBYBA/IM HAa OCHOBI pealicTUYHOI, BUBasKEHOI OLIHKK 0OCTAaHOBKMU, 3aKOHOMIPHOCTEN,
MOKJIMBOCTEN i TEHIEHIIiii CYCIIIbHOIO PO3SBUTKY CTpATeriio IMPUOGOPKaHHS IIbOTO He-
raTUBHOTO COIAJBHOTO SBUIIIA.

Tax, b.M. T'osioBKiH, po3risiiaroun (peHOMeH, JleTepMiHallifo Ta HAIPSAMU 3a1o-
GiraHHS KOPUCIMBOI HACUIBHUI[BKOI 3JI0YMHHOCTI B Y KpaiHi, 3iiICHIOI0YN KPUMiHOJIO-
FiYHUI aHaAJIi3 3JI0YMHIB IIPOTU BJIACHOCTI, HA3MBaB HAUIIOIIUPEHIIlli KOPUCIUBI HACUJIb-
HUIbKI 3JI0YMHN — HACHJIBHUIBKUI Tpabizk Ta pos0iii, 1o I CIIOHYKAJIO BYEHOIO I0-
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KJIa/THO PO3TJIAAT KPUMIHOJIOTIYHY XapaKTePUCTUKY CaMe IIUX MOCATaHb IIPOTH BJac-
HocTi [1].

B.B. Baruprapeesa nmpoBojinia KOMILUIEKCHe KPUMiHOJIOTiYHE BUBYEHHST pO300I0,
MOEHAHOTO 3 TTPOHUKHEHHAM Y KUTJIO, SKE€ BKJIOYAJO aHaJi3 KiJIbKICHUX 1 AKICHUX
rapaMeTpiB 1[bOr0 Pi3HOBUY KOPUCIUBO-HACUJIBHUIBKOI 3JI0UMHHOCTI, JI€TEPMiHAHT,
o ii 3yMOBJIIOIOTH, 0COOMUCTOCTI PO3OiiHUKA i OCOOMCTOCTI MOTEPIIIOro, po3pPOOKy
HAYKOBO OOIPYHTOBaHMX PEKOMEHJAIiil 10 BIOCKOHAJIEHHIO IPAKTUKK OOpPOTHOU 3
PO360sIMH, TIOEHAHUME 3 TIPOHUKHEHHSIM Y JKUTJIO TPOMAJIsTH [2].

B.B. BacuieBna BiBYaB nutanHs 60poThOH 3 036poeHIMI (hOpMaMi OpraHi30BaHO]
3JI04MHHOCTI KOPUCJINBO-HACUIBHUIIBKOTO CHpsiIMyBaHHSA. Buyenum cdopmysiboBana
nedinilis MOHATTS, a TaKOXK 3podJieHa Kaacudikalliss 036poeHux (GopM OpraHizoBaHol
3JIOUMHHOCTI KOPUCJIUBO-HACUIBHUIIBKOTO CIPSAMYBAHHA, AOCJI/KeHa iX CyCITiJIbHA
HeOEe3MMeYHICTh, 3'sICOBYIOTHCSI IPUUYMHNA 1 YMOBH, 110 CHPUSIOTh BYNHEHHIO 3JI0YMHIB
OpraHi3oBaHMMU TPYIIaMU, BKa3ylOThCsI TOJIOBHI HAIIPSIMK Ta 3aX0/u 3anobiraHus [3].

C.B. AnGyt gocIipKyBaB KOMILIEKC TATAHb TO/I0 €TiONMOTiYHIX, (heHOMEHOJIOTiY-
HUX 0COOJMBOCTEN Ta 3aKOHOMipPHOCTEe KOPUCJIUBO-HACUIBHUIIBKUX 3JI04MHIB BiZIHOCHO
iHo3eMIliB B YKpaiHi. BiH BUBYaB mprpoy, 3aKOHOMIPHOCTI i 0COOJMBOCTI BiKTHMi3aIlii
Ta BIKTUMHOCTI iHO3eMIliB B YKpaini. HaykoBiieM neTajsbHO PO3’ICHEHO KOMILIEKC
UTaHb TEOPETUUHOTO i IPAKTIHYHOTO XapaKTePy, OB I3aHNX i3 pO3POOKO0 OpraHisariii-
HO-TTPaBOBUX 3aX0j1iB GOPOTHOU 3i 3JIOUMHHICTIO CTOCOBHO 1HO3EMIIiB, MOAHO KPUMIHO-
JIOTIYHY XapaKTEPUCTUKY KOPUCIMBO-HACUIBHUIIbKUAX 3JIOYMHIB 1010 iIHO3EMHUX I'PO-
MaJIsiH B YKpaiHi, pO3KpUTO iX YNHHUKH, PiBHi, CTPYKTYpPY Ta reorpadiio, BUKJIAJIEHO
aHaJIi3 cTaHy JIATeHTHOCTI, a TaKOK PO3KPUTO BIZOMOCTI IOZ0 OCOOM 3JI0UMHIS Ta
JKEPTBU 3JI04MHY.

3uauny ysary C.B. AnGyJ1 mpuIi/isiB KpUMiHOJIOTIYHIN XapaKTePUCTHII KOPHCINBO-
HACWJIbHUIIBKUX 3JI0OYMHIB BiJJTHOCHO IHO3EMHUX TPOMAJAH 3/ YAOCKOHAJECHHHA
HAsIBHMX Ta PO3POOJIEHHS HOBUX IiAXO/IB M0 MUTaHHS MPOMITAKTUKA KOPUCINBO-HA-
CUJIbHUIIBKNX 3a3iXaHb BiIHOCHO iHO3eMHUX I'POMA/ISTH, 3a/JI 1X MiHiMi3allii Ta I1momm-
pPEeHHs COTiaTbHOTO KOHTPOJIO HaJl 3JOYNHHICTIO [4].

C.B. HikiTenko BUBYaB KPUMiHOJIOTIYHY NPUPOY KOPUCIUBOI i KOPUCINUBO-
HACUJIBHUIIBKOI 3JIOUMHHOCTI cepejl KiHOK Ha TJIi HapKOMaHii, a TaKoK OpraHisalli€io
MONepe/PKeHHA TaKUX BU/IIB KiHOYOI 3JIOUMHHOCTI NIJIAXOM 3arajJibHUX Ta CIeI[iaJlbHUX
3axXO/[iB 1i MpeBeHIlii, MeIUKO-IOPUANYHUX 3aXO/liB MPOdiJaKTUKN HAPKOMaHii cepej
JKiHOK. BueHunii posriisiiaB BIINB 0COOMCTICHUX 3MiH i 0JiepKaHIX XapaKTePOJIOTiuHUX
0COGIMBOCTEH Y Pe3yIbTaTi HAPKOTU3AITIT YMOB JKUTTS | BUXOBAHHS, TOCTPOTH XBOPOO-
JIMBUX IIPOABIB, TAXKKOCTI Pi3HUX BU/IIB HApPKOMaHii Ha 3JIOUMHHY IIOBEIIHKY XBOPUX
Ha HapKOMaHilo B3araji, i »KiHOK 30kpema [5].

H.B. Anunpka posrigmana rpynoBy KOPUCIMBO-HACUIBHUIBKY 3JOYMHHICTD
MOJIO/II Ta MUTAHHA 1i IONEePe/KeHH, PO3KPUBAIOYN KPUMIiHAJILHO-TIPABOBI O3HAKU
IPYHOBUAX KOPUCIMBO-HACUIBHUIBKUX 3JIOYMHIB Ta BUBYAIOUM 3araIbHOCOLIAJIbHI, CIIe-
1iaTbHO-KPUMIHOJIOTiYHI Ta BIKTMMOJIOTiIYHI aCleKTU MPOTHUJil IPYNOBil 3JI0YMHHIN
noBeliHIi MoJsozi [6].

J1.B. TleTpoB npuijsB yBary KpUMIiHOJIOTIUHIIT XapaKTepPUCTHILI Ta 3a1100iraHHiO
rpa6e>KaM i p036o>1M, 1[0 BUMHAIOTHCS HETIOBHOJIITHIMU Y TPOMAJICBKUX MiCIISIX, 3/1ili-
CHIOIOUM 3arajibHy KPUMiHOJIOTIYHY XapaKTEePUCTUKY IUX TPYII 3JI0YMHIB, aHAJII3YI04YU
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OCHOBHI IIOKa3HUKM IX PIiBHA, CTPYKTYPU Ta JAUHAMIKY, BUCBITJIIOIOYM XapaKTepHi
pucu i ocobimBocTi (GopMyBaHHSA OCOOMCTOCTI HENMOBHOJITHHOrO rpabiKHMKA i
posbiiinuka. 30KpeMa, BUeHUT AETATbHO JOCTIKYBaB Taki (haKTOPH, SIK: KpUMiHATI3aIlist
MOJIOJIZKHOI'O CEePeIOBUIIA, HEAOMIKN AIAJIBHOCTI IPABOOXOPOHHUX OpraHiB Ta BILIUB
KOHKPETHOT KUTTEBOI CUTYaIlii i BIKTUMHOI MTOBE/IiIHKM TTOTEPIJINX Ha BUHUKHEHHS i
peastizailito yMUCIY B HEIOBHOJITHBOTO 111010 3aBOJIO/IIHHA YY;KMM MAWHOM IILJISIXOM
rpabexy un posboio [7].

Ocob11BOI yBaru 3acIiyroBy€ KOMILIEKC HAYKOBUX IIpallb BYEHUX-KPUMIHOJIOTIB:
npodecopa B. B. Timenka: “KpuMinamicTuaHa XapaKTepuCTUKa KOPUCTUBO-HACUJIb-
HUIBKOI 37I04MHHOI fistibHOCTi”, “IIpaBoBi Ta opranisartiiini MOKXIMBOCTI BAKOPUCTAHHS
BiJIOMOCTEH, OTPUMAHUX B XOJIi OIEePAaTUBHO-PO3NTYKOBUX 3aXO/IiB, JJIsI PO3KPUTTS KO-
PUCIUBO-HACUIBHUIIBKUX 3JI0UMHIB”, “MexaHizM BUMHEHHS KOPHUCINBO-HACUIBHUIIBKIX
310unHiB”, “KopucanBo-HACUIBHUITBKI 3JI0UMHI: KPUMiHATICTUYHMN aHasi3” Ta aucep-
Tallii Ha 37100y TTs. HAYKOBOTO CTYTIEHS JIOKTOpa IopuanyHnX Hayk “KonienryasbHi oc-
HOBU PO3CJIilyBaHHS KOPUCINBO-HACUIBbHUIIBKUX 3JI04MHIB”, Y IKUX BUEHUH JTOCIIKYE
KPUMiHAJIICTUYHI acTieKTH Kaacu(ikarlii Ta XapaKTepuCTUKN KOPUCTNBO-HACUIbHUTIBKIX
3JI0YMHIB, PO3IJISAE MPOTPAMU iX PO3CiyBaHHA B TUTOBUX CJIIIYUX cUTyarlisx [8].

A takox mauceprariiine gocuimkennas A.B. IliBug “Kpuminosoriuna xapakrepu-
CTUKa Ta MPOPIaKTUKA BYJTMIHOI HACUJIBHUITHKOI 3JI0OUMHHOCTI”, B TKOMY PO3TJISIIAi0Th-
cs1 3aX0M MPOMIMAKTUKYA BYJIMYHOT HACUJIBHUIIBKOI 3JIOYMHHOCTI, BUOKPEMITIOIOTHCS
ii o3HaKM Ta 0COOJMBOCTI, 3IIICHIOETHCS JIOBIOCTPOKOBUI KPUMIHOJOIIUHUI aHaJIi3
TaKOTO BUJLY 3JIOYMHHOCTI, BUSHAYAIOTHCS HAWOLIBIN BArOMi YMHHUKH, 1110 3YMOBJIIOIOTh
Ta CIPUAIOTh BUMHEHHIO 3JIOUMHIB 1Ii€i KaTeropii, 3’ICOBYIOTbCSI OCHOBHI HAPSIMU
npodiIaKTUKU BYJUYHOT HACUJIBHUIIBKOI 3JIOUMHHOCTI, IIPOMOHYETHCS KOMILIEKC 3a-
raJIbHOCOIiaJIbHUX, CIIeI[iaIbHO-KPUMIHOJIOTNTYHUX Ta BIKTUMOJIOTIYHUX 3aXO/IiB, 06rpyH—
TOBYIOTbCA IPAKTUYHI IIPOIIO3UILI Ta peKOMeH/allil, CIIPAMOBaHI HAa BJOCKOHAJIEHH:A
IPOMIIAKTUYHOI iSIBHOCTI MTPaBOOXOPOHHUX opraHiB. Taki 3mounHu, gK Tpadix,
noeHaHui i3 HacuabeTBoM (4. 2, cr. 186 KK Ykpaiuu), posoiit (ct. 187 KK Ykpainn)
Bi/lHECEHO /10 CUCTEMU BYJINYHOI HACUIbHUITBKOI 3JI0YMHHOCTI [9].

3HAYHMI BHECOK y BUPIIIEHHST TPOOJIeM KPUMiHAIBHO-TIPABOBOI XapaKTEPUCTHKH
rpabesky i po36oio y Mekax BUKOHAHHST HAyKOBUX JIOCJIi/IKeHb 3pOOMIN BUAATHI BUEHI:
I''M. bopsenkos, JI./[. Bmagumuposn, B.A. Tayxman, €.b. lankin, [1.I. T'pumaes,
O.I. T'ypos, M./l. lypmanos, B.Il. €menbgaHoB, M.IA. Kopsxkancokuit, I.O. Kpurep,
Bb.A. Kypinos, 10.0. Jlanyuos, I1.C. Matumniescokuii, B.O. Haspoupbkuii, b.C. Hu-
kudopos, A.O. Ilinaes, O.0. [TiontkoBchkuii, C.B. [lozuumes Ta iwmri.

3a ocraHHi POKM KPUMIHAJIBHO-IIPABOBA XapaKTePUCTHKa Tpabeky Ta po30oio
craja 00’€KTOM TIOMIYKIiB y Meskax Kauauaarcbkux aucepraniii JK.B. Xvosina “Kpuwmi-
HaJIbHA BiAMOBiZATbHICTh 3a Po36iil 3a mpaBoM Ykpainu ta Irtamii” (Kuis, 2006),
0.0. Topimnoro “KpuminaibHO-1IpaBoBa Xapakrepuctrka posboio” (Xapkis, 2010),
L.I. I'yus “KpumiHaibHO-TIPaBOBA XapaKTEPUCTHUKA HACUJIBHUIIbKUX 3JIOUMHIB MPOTH
ByacHocti” (Xapkis, 2012), M.B. Kapr'iok “HacuibHUIIbKI 37I04MHU TTPOTU BJIACHOCTI
3a KpUMiHAJIBHUM IIpaBoM YKpainu ta Peciy6iiku Ilosbina: nopiBHsSIbHUI aciexT”
(JIsBiB, 2016), A.IT Py6aeschkoro “KpuminasibHa BignosizaibHicTs 3a pos6iii” (Omeca,
2005) Ta fesIKuX iHIMMX BYeHUX. Y TOPIBHSJIBHOMY acekTi i3 3apyOisKHUM 3aKOHO/IaB-
CTBOM 3a3HavyeHy IpoOJIeMaTHKY A0CaiKyBay Taki Bueni, sik: M.I. Xasponiok (2007),

© Fedotova Hanna, Lisnychenko Liliia, 2019
DOI (Article): https://doi.org/10.36486/np.2019.2.21
Issue 2(44) 2019 http://naukaipravoohorona.com/
214




ISSN 2072-8670 (Print) HAYRA T ITIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486 /np.2019.2 Issue 2(44) 2019

A.B. Casuenko (2008), IO.A. [Topoxina (2017), K.B. [Tamamapuyk (2017), A.M. Co-
sosiioBa (2019).

Baromumu cepesi po0iT, y IKHX HAyKOBOMY aHaJI3y IMi/UIaBajich MUTAHHST TAKTUKO-
PO3CJIyBaJIbHUX 3acal] KOPUCIUBO-HACUJIbHUIIBKUX 3JI0YMHIB, CJiJ] Ha3BaTU JTOCJIi/l-
JKEHHS, IJArOTOBJIEHI BYEHUMU-KPUMIHAJIICTAMM Ta IIpollecyajicTaMi, TaKUMH SK:
IO.A. Kpuuyn “OcHOBU BUSBJIEHHS Ta PO3CJi/lyBaHHS KOPUCJIUBO-HACUJIBHUIIBKUAX
snounHiB” [10], A.B. Xipcin “Kpuminamictuune 3abe3redeHHsT pO3C/IilyBaHHS KOPHC-
JIMBO-HACUJIBHUIIBKOI opraHizoBanoi sjounHHoi fisipHocti” [11] Ta T.B. Illep6akosa
“ITouaTkoBuil eTar po3criLyBaHHsT Po300iB, BANHEHUX 3 METOIO 3aBOJIO/IIHHS TPUBATHIM
maiitom rpomangn” [12], B.1O. Bucrpunpkuii “PosciigyBanis rpabeskiB, yIUHEHUX
HeropHosiTHIMEI” [13], IJI. KagimGera “Po3ciigyBaHHs IPyIOBIUX KOPUCINBO-HACHIIb-
HUIIBKKX 3/I09MHiB HermoBHOITHIX” [14], B.I1. Kosoniok “Po3ciigyBanns po3kpasanHs
rPOIIOBUX 3aco0iB i MIHHUX rarepis B OI[aJIHUX 0aHKax, 9Ki BUMHAIOTHCA ILISIXOM
Kpazizkku, rpabesxy, posboro” [15], ILIO. Kpapuyk “BukopucratHs creniaJlbHIX 3HAHb
i/ gac po3ciigyBantst rpabeskis i po36ois” [16], A.A. Tlatuk “B3aemogist cimunx Tta
OIepPaTUBHO-PO3IIYKOBUX MiJPO3/IiJIiB NIPU PO3KPUTTI Ta PO3CIiAyBaHHI MaNHOBUX
smounHiB” [17], I.O. Yopuuii “Metoauka po3cigyBanHs po300iB 3 MPOHUKHEHHSM Y
sxxutno” [18] ta in.

Jlo poObiT, MiArOTOBIEHNX 32 PA/ISTHCHKI YacH, sIKi CTAHOBJISITh TEOPETUYHY I[iHHICTD
i MOKYTh BU3HAYATHCh Oa30BYM IIATPYHTSIM JJIsI HOPIiBHSJIBHOIO aHAJI3Y ITPX BUPINIEHH]
cydacHUX TpolOJieM 3arobiraHHs Ta TPOTU/IT KOPUCIMBO-HACUIBHUIIBKAM 3JI0YMHAM,
HaseskaTh mpaiti B.A. Baagumuposa i B.M. Xomocrosa “BianosigaabhicTs 3a rpabexki
Ta ocoba rpabixuuka” (1976) [20], B.A. ITamkoschkoro “ITpobiemu 60poThOM 3 Kpa-
mizkkamu, rpabeskamu Ta posbosvu” (1980) [21] Ta immii.

3100yTKN BYEHUX-KPUMIHOJIOTIB MOCTPAIAHCHKIX KPaiH TPeICTaBIeH] HU3KOIO
poGiT, MPUCBSYEHUX sIK 3armobiraHHio rpabexkaM i po36osiM, TaK i KOPUCIWBO-HA-
CUJIbHUIIBKUM 3JI04MHaM. 30KpeMa B ¢BOill pobori “KopblcTHO-HACHILCTBEHHbBIE IPe-
CTYIUTeHUsI U uX TprurHbl B pectiyOsnkax Ceseproro Kaskasza” A.M. Iaries xapakre-
pU3yBaB aHTUCOLIAIbHY CIPAMOBAHICTD JIOPOCJINX KOPUCJINBO-HACUIBHUIBKUX 3J10-
YUHILiB, IIPOBIB IX MOPAIBHO-TICUXOJIOTIYHY XapPaKTEPUCTUKY Ta 3aIIPOIIOHYBAB TUIIOJIOTIIO
ocobucrocti 3mounnis [22, ¢. 52-87].

[Tpenmerom nocaimpkenns B.1. JIutBunosa B paiti “KopbIcTHBIE 1TOCSATaTEIbCTBA
Ha JINYHYIO COOCTBEHHOCTh M WX HpeaynpekaeHne” cTajiu KOPUCINBI MOCSITaHHS Ha
0COOHCTY BJIACHICTB, aBTOPOM BUKOPHUCTAHO OCOOMCTICHUI TTi/IXi/ y BUBUEHHI KOPUCIUBIX
nocsiratb. BU3HaueHo BU/IM KOPUCHUX 3JI0YKMHIB IPOTH 0coOKCTOI BiacHoCTi. IIpoBeneHo
KPUMIHOJIOTTUHY XapaKTePUCTHUKY YIACHUKIB KOPUCHUX MOCATAHb HA OCOOKMCTY BIACHICTD.
[locaifizkeHo TPUYMHY U YMOBH, 1110 CIIPUSIIOTH BUMHEHHIO 1IUX 3JIOUMHHUX [Iill. Po3kpuTo
YUHHUKH, [eTEPMiIHYIOYi TTOSIBY KOPUCHOI 3JI0YMHHOI Opi€HTAIlii, 0COOIMBOCTI MTPOSIBY
KOPHUCHOI Opi€HTaIlii 1pU BYMHEHHI 3JOYMHHUX IOCATaHb Ha OCOOMCTY BJIACHICTB,
0co6MBOCTI 0COOM Ta TUIOJIOTi0 YYACHHUKIB 3JI0YMHIB 3 KOPUCHOIO Opi€HTaIi€l0. 3a-
IIPOITIOHOBAHO 3aXO/IA 3araJIbHOCOIIATILHOTO i CHEIiaIbHOTO TIOTIEePEIKEHHS, p03p06J1eH0
peKoMeH/iallii 3 y/I0CKOHaJIEHHS JisITbHOCTI TTPAaBOOXOPOHHMX OpraHiB [23].

A.A. KypamBini B pobori “Kpumutosorndeckue mpobieMbl O0pbObI OpraHoB
BHYTPEHHUX JieJl ¢ rpabexkamu U pas30osiMu” POBIIISIHYB ITMTaHHS KPUMiHAIbHO-
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IIPAaBOBOIO aHaJi3y IPYMoOBUX IpabexkiB Ta po36oiB i iX KpUMiHOMOrIYHI 0COOIUBOCTI
(XapaKTepuCcTUKY 0COOHM 3JIOUMHIISA, 0COOU TTOTEPIIIOro, GaKTOpPiB, sIKi BIUIMBAIOTH Ha
BUMHEHHSI TPYMOBHUX TpabexiB i po360iB), IPUILINB yBary OCHOBHUM HarpsiMaM 1
0COBIMBOCTSIM TIOTIEPE/IKEHHSI TPYIIOBUX KOPUCHO-HACHJIBHUIIBKUX 3/I0YMHIB OpraHaMI
BHYTpIIIIHIX cripaB [24].

Taxosx ciin sragatu pooory E. O. Anayxanosa “KpuMuHosorindeckue mpoOaeMbr
penypeRIeHNS KOPBICTHO-HACUJIbCTBEHHBIX TPECTYTIUIeHn . Y Hill MPOTOHYETHCS
KOMIILJIEKCHA KPUMiHOJIOTIYHA XapaKTePUCTUKA KOPUCINBO-HACUIbHUIIBKNX 3JI0YMHIB,
JOCJI/IKYIOThCS IPUYMHU Ta YMOBH, 1110 CIIPUSAIOTH iX BUNHEHHIO, MiCTSATHCS PEKOMEH-
martii 3 mornepeyKeHHsT KOPUCINBO-HACUIBHUIIBKUX 3710unHiB y PecryOuini Kasaxcran
ta kpainax CH/I y misomy [25, c. 6—170].

B.I. KoBanenko y aucepraiiii “KpuMuHosornueckast XapakTeprucTUKa COBPEMEHHBIX
rpabeskeil 1 pa3boeB 1 MePhI UX MPEAyTpeskaeHss” BUSHAYAIOTHCST PO3BUTOK KPUMiHAIb-
HOT'O 3aKOHOJIaBCTBA MPO Tpadexki Ta po36oi, MOHATTS i 03HAKKM CyYacHUX IpabexkiB Ta
po360iB, KPUMIHOJIOTIYHA XapaKTepucTrKa rpabexis i po300iB i mpobiemu ix kBamidi-
Kallii, KpUMiHOJIOT YHA XapaKTePUCTHKA i TUIIOJIOTis 0coOu TpabisKHUKa i po36iiiHIKa,
B32EMO/Iisl 3 0COO0IO TIOTEPIILIOro, IPUYMHK TpabeskiB i po36oiB, 3ac00u IX TOIePeKEeHHS
[26].

M.I. TIpoxopoBa y pobori “Ilpemynpesxmenne rpabexeii n pasdboeB” moCIiiIa
[IUTAHHA KPUMIHAJIBHO-IIPABOBOI 1 KPUMIHOJIOTIYHOI XapaKTepUCTUKU, TPUYUHHOIO
KOMILJIEKCY IpabesxiB i po360iB, MexaHisMy jeTepMiHallii BYUnHeHHs: rpabexis i po36oiB
Ta OCHOBHI IILJISIXM TIOIepeKeHHsT rpabekiB Ta po360iB opraHaMu BHYTPIIIHIX CIIpaB
[27].

[ITvpokwuii criekTp MOHOTPA(IUHUX JIOCTi/IPKEHb YKPAiHChKUX aBTOPIB MPUCBAYEHUN
pisHiii Kareropii cy0'eKTiB 3amobiranHs Ta TPoTHil 310unHHOCTI. 30KpeMa, Asoyr C.B.,
Hememox T.C., Kopuctin O.€. y po6ori “IIporuiis KpuMiHaJIbHUM IIPABOIOPY-
HIEHHAM ITi/[po3/iinaMu KapHoro posiiyky MBC Ykpainu” po3kpuu NUTaHHS 3[iH-
CHEHHS OIEPATUBHOTO O6CJIyFOByBaHHH mizposaiiamu Hartionanbaoi moittii ta cdop-
MYJII0OBAIM BU3HAYECHHA I1i€] KaTeropii, 4K KOMIUIEKCY TJIACHUX 1 HEIJIACHUX 3aXO/iB i3
3abe3nederHs Ge3repepBHOro OTPUMaHHS iH(OpMAaILii IIpo cTaH onepaTuBHOI 0OCTAHOBKU
3 METOIO CBOEYACHOT'O BUSBJIEHHS, TIOTIePe/KeHH, TPUITMHEHH, PO3KPUTTS KPUMiHAIb-
HUX TIPaBOTIOPYIIEHB, PO3IIYKY 3JI0YMHIIIB Ta Oe3BicHO 3HUKIMX 0cib [28]. MoHorpadito
“T'poMajicbKicTh y 3amobiraHHi i POTH/IT 3JI0YMHHOCTI: BITYM3HIHMIA Ta MisKHAPOIHUI
nocsin” 3a 3aranbHoIo pepakiiieo B.B. T'ominu, M.I. Konoasxuoro, C.C. IlIpamko Ta
iH. TIPUCBSIYEHO KOMILJIEKCHOMY JOCJI/KEHHIO TEOPETUYHUX I MPUKIAAHUX TPOOIeM
y4acTi r(poOMa/ICbKOCTi y 3arobiraHHi 3/I04MHHOCTI. Y POOOTI PO3IIISIAETHCS BITYN3HSTHIIA
Ta MisKHAPOIHUI JIOCBI/] 3a/Iy9€HHs TPOMAJICBKOCTI /10 chepr 3ariobiraHHst 3JI0YMHHOCTI.
30KpeMa HAJIAEThCS TeOpeTUUHe YsSIBJIEHHS IPOMAJICBKOCTI Ta PoJii, IKy BOHA Biflirpae
y cdepi 3amobiraHis 3JI0YMHHOCTI; BU3HAYAETHCS MicIle TPOMAJIChKOCTI y 3AiliCHEeHH]
KPUMIiHOJIOTIYHOI MOJIITUKNA Y KpaiHu.

Buknanena cucremaTusallia HAIBHUX TEOPETUKO-TIPABOBUX Ta HAYKOBO-TIPUKJIAHUX
HiIXO/IIB 10 BUpIilIeHHsT pobseM MpoTuii rpabexkaM Ta po30osiM MOKJINKaHa 3a0e3-
HeYuTH BCeOIUHICTD, JIOTIYHICTD Ta CUCTEMHICTh MU (HOPMYBaHHI KOHIENTYaJIbHOTO
IJIaHy 3 YIOCKOHAJICHHA METO/IB i 3ac00iB 3amobiraHds MX 3JI0YMHIB, BAKJIUBUX i
HEOOXiTHUX SIK Yy TEOPETUYHOMY, TaK i B MPUKJIAJAHOMY 3HAYCHHI.
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Hespakaroun Ha 3HAYHY KiJbKICTh JOCJIIKEHb IPOOJIEM IOIepPeKeHHs, PO3-
KPUTTSI Ta PO3CJIiAyBaHHs rpabesxkiB i po30oiB, OibIIicTh i3 HUX Oy/M BUKOHaHI 3a
yaciB icnyBanuss CPCP, na teputopii Pociiicbroi Dezmepariii un mocTpassHCbKUX Jiep-
’kaB. BpaxoBytouu cuTyailito, 1o cKJjajach B YKpaiHi 3a ocTaHHi yacu, 30KpeMa, Tpu-
BaJI01 €EKOHOMIYHOI, TOJITHYHOI, (DiHAHCOBOI KPU3H, OL/IBIICTH POOIT HAOY/ N 3HAYEHHST
JIMIIIE TEOPETUYHOI IIIHHOCTI AK BUXI/IHI HAYKOBO-TEOPETUYHI OCHOBU Ta IJAIPYHTH /10
MO/IAJIBIIIOTO  YAIOCKOHAJIEHHST MPABOBUX 3acajl, TIOKJIMKAHWX 3armobiratu rpabeskam i
Po360sIM.

[TormmpenHs T06aMi3aIliitHIX MPOIIECiB CIOHYKAE [0 BU3HAHHS IPIOPUTETAMM
30BHIITHBOI TTOMITUKN Y KPaiHM BXO/KEHHS B €BPONEHCHKUI MO THIHITH, iH(OpMartiii-
HIT, EKOHOMIYHUH i TIPABOBHIA TIPOCTIP. 3 METOIO 3a0€3IeYeHHs HAIeKHOTO BUKOHAHHST
3000B’93aHb HAIIIOI nepsKaBH, SIKi BUTIMBAIOTH i3 uyieHcTBa B Pagi €Bporiy, i 1ocarHeHHs
HaOyTTs wieHcTBa B €BporeiicbkoMy Cor03i, akTyaJIbHIM € BKUTTSI HeOOXiTHIX 3aX0/IiB
]ISl KOHBEPreHIlii yKpaiHChbKUX MPABOBUX HOPM JI0 €BPONENCHKUX CTaHAapTiB. Bij-
TIOBI/THO, TIEPEITKO/KAHHs TpabeskaM Ta po300siM Ha Cy4acHOMY eTari ToTpeOye BITPO-
Ba/KEHHS OHOBJIEHUX METO/IIB 10 cepr 3ar06iTaHHsT 3JI0YMHHOCT, 30KpeMa, HeyXUJIbHe
JOTPUMaHHS TIPIOPUTETY MTPaB i CBOOOJL JIFOIMHN Ta IPOMA/ITHUHA, CITY/KIHHS JepKaBy
iHTepecam JIIOUHMU.

B 11i;ToMy pO3BUTOK CYCIIJIBHUX BiIHOCHH i 3MIiI[HEHHSI POJIi AepsKaBu MOTPedye
HOBOTO JIOKTPUHAJIBHOTO THAXOMY 10 3abe3nedeHHst Oe3leKu JIFAMHMU, a 1€, 31 CBOTo
OOKY, 3yMOBJTIOE KOHIIETITYATIbHUIT TIePEerJisiji HassBHUX 3aKOHO/IABYO 3aKPIILIEHIX MOJIO-
JKEHb MO0 PeryiaMeHTallii moHaTh “po36iii” i “rpabix”, a Takok Gopm, METOIB i 3aco-
6iB 3armobiraHHs CKOEHHS IMX 3JI0YNHIB.

CIINCOK BUKOPUCTAHUX JKEPEJI

1. T'onoskin .M. Teopernuni Ta npukiagni npobaeMu gerepMinaliii i 3armobiraHus KOpUCIUBiii
HACUJIbHUIIBKIH 37I04MHHOCTI B YKpaiHi: aBToped. muc. ... 1-pa opus. Hayk: creil. 12.00.08 “Kpuminanbhe
MIPaBoO Ta KPUMiHOJIOTiST; KpuMiHaThHO-BUKOHABYe 1paBo”. X.: Hart. ya-1 “lIOpunnuna akanemiss Ykpainm
imeni ApocaaBa Mynporo”, 2011. 37 c.

2. Bamupezapecea B.C. Kpuminojoriuna XapakTeprucTHUKa Ta HONepeKeHHs po300iB, MOCTHAHNX
3 TIPOHUKHEHHSIM y JKUTJ0: aBToped. AuC. ... Kau. opua. Hayk: crerl. 12.00.08 “Kpuminanbae mpaBo
Ta KPUMiHOJIOTiS; KpUMiHAThHO-BUKOHABYe mpaBo”. X., 2002. 20 c.

3. Bacunesuu B.B. Bopotbba 3 036pocHME (hopMaMu OPTaHi30BaHOI 3I04MHHOCTI KOPUCIUBOTO-
HACUJIBHUITBKOTO CIPSIMYyBaHHST: aBToped. auc. ... Kaug. opus. vayk: 12.00.08. K.: HABCY, 1998. 18 c.

4. An6yn C.B. KpuminoJoTigHa XapaKTePUCTHKA KOPUCTUBO-HACUIbHUIIBKIX 3JI0OYMHIB BITHOCHO
iHO3eMHUX TpoMajIsTH: aBToped. muc. ... Kauz. opua. Hayk: 12.00.08 “Kpuminanpre mpaBo Ta KpUMiHOJIOTIS;
KpuMiHaIbHO-BUKOHaBYe 1paBo”. Opeca, Har. yu-t “Onecbka iopuanana axazgemis”. 2005. 20 c.

5. Hixkimenxo C.B. Ilpodinmaktika KOPUCIMBUX Ta KOPUCIUBO-HACHIBHNATIBKUX 3I0UNHIB, CKOEHUX
JKIHKaMU Ha TJ1i HApKOMaHii: finc. ... Kauj. opu. Hayk: 12.00.08. “Kpuminanbhe mpaBo Ta KPUMiHOJIOTiS;
kpuMiHanabHO-BUKOHaBuUe TipaBo”. X.: XHYBC, 2004. 214 c.

6. Anuyprxa H.B. T'pyrnoBa KOpUCINBO-HACUIBHUITPKA 3JI0YNHHICTH MOJIOZI i ii momepemKeHHs:
aBroped. auc. ... kaua. opua. Hayk: 12.00.08. “KpuminasbHe mpaBo Ta KPUMiHOJIOTIS; KPUMiHATBHO-
BukoHapue mpaso”. K., 2000. 20 c.

7. Ilempoe /I.B. Kpuminosoriyna xapakTepucTuKa Ta samobiranus rpabexaM i po36osm, 1o
BUMHSIIOTHCSI HEITOBHOJITHIMY Y TPOMAJICBKUX MICIISIX: IUC. ... Kau/. 1opu/l. Hayk: 12.00.08. “Kpuminasibie
MPaBo Ta KPUMiHOJIOTis; KpUMiHAThHO-BUKOHABYe npaBo”. K.: Hamionanpaa axkamemis mpoxyparypu
Ykpainu, 2015. 255 c.

8. Tuwenrxo B.B. KopblCTHO-HACUJIBCTBEHHBIE TIPECTYTIICHUS: KPUMUHAINCTUYECKUH aHAIN3.
Onecca: IOpuza. suteparypa, 2002. 360 c.; Tumenko B.B. KonienTyaabHbie 0CHOBBI paccieloBaHUS

© Fedotova Hanna, Lisnychenko Liliia, 2019
DOI (Article): https://doi.org/10.36486/np.2019.2.21

Issue 2(44) 2019 http://naukaipravoohorona.com/
217




ISSN 2072-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

KOPBICTHO-HACUIBCTBEHHBIX TIPECTYTUICHWI: TUC. ... I-pa fopuz. Hayk: 12.00.08. X.: HIOAY um. Apocnasa

Myuporo, 2001. 445 c.

9. Iligenv» A.B. KpnMinosioriuHa XapakTepucTUKa Ta MPodiakTUKa BYJIUYHOT HACUJIBHUIIbKOT
3JI04WHHOCTI: aBToped. auc. ... kaua. opua. Hayk: 12.00.08. Har. akaa. BayTp. cupas. K., 2013. 18 c.

10. Kpuuyn 10.A. OcHOBY BUSIBJICHHS Ta PO3CJIiIyBaHHS KOPUCIUBO-HACUIBHUIIBKUX 3JI0YUHIB!
aBroped. auc. .. kauja. opua. Hayk: 21.07.04. “OmneparuBHo-posinykoBa aistibHicTs”. Omeca: OIOI
XHYBC, 2005. 20 c.

11. Xipcin A.B. Kpuminajictuute 3abesnedeHHsI PO3CIiAyBaHHS KOPUCIMBO-HACHIbHUIBKOL
OpraHi30BaHOi 3JI0YMHHOI /isIIBHOCTI: uC. ... A-pa opu. Hayk: 12.00.09. “KpuminanbHuii mporec ta
KPUMiHATICTHKA; CyZI0Ba €KCIepTH3a; onepatnBHO-po3mrykoBa fAisabHicTs”. K.: KHYBC, 2006. 291 c.

12. I[ep6axosa I'.B. TlouaTKOBMiT eTall pO3CiyBaHHsa Po300iB, BUNHEHUX 3 METO) 3aBOJIO/[IHHS
MPUBATHUM MAWHOM TPOMAJISIH: TUC. ... Kau. opu/l. Hayk: 12.00.09. “Kpuminanbuuii npoiiec Ta Kpumi-
HAJTICTHUKA; CY/IOBA €KCIEPTU3a; OllepaTuBHO-po3iTykoBa AisapHicTs”. K.: KHYBC, 2006. 200 c.

13. Bucmpuypruii b.10. PosciinyBants rpabeskiB, yanHEeHUX HEMOBHOJITHIMUI: aBTOped. IuC. ...
kaua. fopua. Hayk @ 12.00.09. Ham. akazn. Baytp. cripas. Kuis, 2016. 20 c.

14. Kanimbem IJI. PosciiyBaHHs IPyNOBUX KOPUCIUBO-HACHIBHUIIBKUX 3JI0UMHIB HEIIOBHOJTI THIX:
aBroped. auc. ... kaua. opua. Hayk: 12.00.09. Mixuapon. rymanitap. yH-T. Oneca, 2017. 20 c.

15. Konowmrox B.II. PaccrieioBaHue XUIIEHUIT IECHEKHBIX CPEICTB U EHHBIX OyMar B cOeperaTebHbIX
GaHKax, COBEPIIAEMBIX MTyTeM Kpaxu, rpabeska, pazbost: auc. ... kau. opua. Hayk: 12.00.09. K., 1991.
213 c.

16. Kpasuyx I1.FO. BukopucraHHs crielia/lbHUX 3HaHb Ii]] 4ac PO3C/IiAyBaHHs rpabexiB i po36ois:
aBroped. muc. ... kauz. opu. Hayk: 12.00.09. CxizHoespomn. Hail. yH-T iM. JI. Ykpaiuku. Ipmias, 2015.
19 c.

17. Hamux A.A. B3aemoiis clifuux Ta OMepaTUBHO-PO3NIYKOBUX TiPO3/iJIiB TIPU PO3KPUTTI
Ta PO3CJilyBaHHI MalHOBUMX 3JIOUMHIB: aBToped. auc. .. Kauma. opwi. nayk: 12.00.09. Ham. akan.
BHYTp. cripaB Ykpainu. Kuis, 2011. 17 c.

18. Yopnuii I.O. Metopuka posc/iiayBaHHs po36oiB 3 IIPOHUKHEHHSAM Y JKUTJIO: aBToped. IuC. ...
kasz. opua. Hayk: 12.00.09. Har. topua. akan. Yrpaiam im. Apocaasa Mymnporo. Xapkis, 1998. 18 c.

19. Il[ep6axosa I'.B. TlouaTKOBMiT eTall PO3CiyBaHHsa P0o300iB, BUNHEHUX 3 METO) 3aBOJIOJ[IHHS
MPUBATHUM MAWHOM TpOMaisiH: aBroped. auc. ... kauia. opu. Hayk: 12.00.09. Kuis. nai. yu-t BHyTp.
cnpas. K., 2006. 18 c.

20. Bradumupos B.A., Xonocmoe B.M. OTBeTCTBEHHOCTH 3a Ipadexk U JMIHOCTh Ipaburess. M.:
BHUU MB/J CCCP, 1976. 340 c.

21. Hawxoeckuii B.A. TIpobaembl 6opb0ObI ¢ Kpaskamu, rpadexkamu u pasbosamu. M.: BHUN
MB/I CCCP, 1980. 280 c.

22. Ilanues A.M. KopblCTHO-HACHJILCTBEHHDIE MPECTYIUICHUSI U UX TPUYUHBI B PeciyOInKax
Cesepnoro Kaskasa: yueb. nocobue / nox pen. B.B. Opexosa. Pocros-na-/lony: M3n-8o Poctos. yH-
Ta, 1990. 140 c.

23. Jlumsurnos B.H. KopbICTHBIE OCATATENIBCTBA HA JINUHYIO COOCTBEHHOCTD U UX MIPEIYIIPEKIACHHE,
Munck: Yausepcuterckoe, 1989. 271 c.

24. Kypaweunu A.A. KpumuHomorudeckue mpodeMbl G0pbObI OPraHOB BHYTPEHHUX €N C
rpabexamu u pasbosimu: yueb. mocobue. M.: MBIIT MBI CCCP, 1990. 58 c.

25. Anayxanoe E.O. KpuMuHoJOTHYECKUE TPOOIEMBI TPELYIPEKACHUST KOPBICTHO-HACUIHCT-
BeHHBIX Tpectyiutennii / noa pen. E.M. Kaupxanosa. CII6.: Msa-Bo P. Acimanosa “Opuanueckuii
nentp IIpecc”, 2005. 282 c.

26. Kosanenxo B.M. KpuMmuHoJornueckast XapakKTepUCTHKA COBPEMEHHBIX Tpabeskeil n pazboes
U Mepbl UX TPEAYIpeKAeHs: aBToped. muc. ... kau. opu. Hayk: 12.00.08. Pocros-na-/lony: Moc-
koBckuit yH-T MB/[ Poccun, 2003. 35 c.

27. IIpoxoposa M.H. Tlpenyupexnenne rpabexeil u pasboes: aBroped. HC. .. KaHA. IOPHULI.
nayk: 12.00.08. Mocksa.: Beepoc. nayuno-uccaen. ua-T MB/I Poccuiickoit Meneparnu, 2006. 28 c.

28. Anoyn C.B., lemediox T.C., Kopucmin O.€. ta in. IIpotuaist KpuMiHAIbHUM TIPABOIOPYIEHHIM
nigposaiamu kapaoro posiryky MBC Ykpainu: wasu. moci6. Omeca: OJIYBC, 2015. 354 c.

29. I'onina B.B., Konodsocnuii M.T., Illpamxo C.C. ta in. TpoMajchkicTs y 3amobiranti i mporuzii
3JIOYMHHOCTI: BITYM3HAHMIA Ta MiKHAPOAHUI 10CBi: MoHOTpadis / 3a 3ar. pea. B.B. T'oxinu, M.I. Ko-
snopskuoro. X.: ITpaso, 2017. 284 c.

© Fedotova Hanna, Lisnychenko Liliia, 2019
DOI (Article): https://doi.org/10.36486/np.2019.2.21

Issue 2(44) 2019 http://naukaipravoohorona.com/
218




ISSN 2072-8670 (Print) HAYRA T ITIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486 /np.2019.2 Issue 2(44) 2019

REFERENCES

1. Holovkin B.M. (2011). Teoretychni ta prykladni problemy determinatsii i zapobihannia
koryslyvii nasylnytskii zlochynnosti v Ukraini: avtoref. dys. ... kand. yuryd. nauk. “Theoretical and
applied problems of determination and prevention of self-serving violent crime in Ukraine”: diss. Dr.
of Juridical Sciences: Specialist. 12.00.08 “Criminal Law and Criminology; criminal law”. KH.:
National University “Yaroslav Mudrui Law Academy of Ukraine”. 37 p. [in Ukrainian].

2. Batyrhareieva V.S. (2002). Kryminolohichna kharakterystyka ta poperedzhennla rozboiv,
polednanykh z pronyknennlam u zhytlo: avtoref. dys. ... kand. yuryd. nauk. “Criminological characteristics
and prevention of robberies combined with entry into the dwelling”: abstract diss. Candidate of
Juridical Sciences: Specialist. 12.00.08 “Criminal Law and Criminology; criminal law”. KH. 20 p. [in
Ukrainian].

3. Vasylevych V.V. (1998). Borotba z ozbroienymy formamy orhanizovanoi zlochynnosti
koryslyvoho-nasylnytskoho spriamuvannia: avtoref. dys. ... kand. yuryd. nauk. “Combating Armed
Forms of Organized Crime of Selfish and Violent Direction”: abstract diss. Candidate of Juridical
Sciences: 12.00.08. K.: NAVSU. 18 p. [in Ukrainian].

4. Albul S.V. (2005). Kryminolohichna kharakterystyka koryslyvo-nasylnytskykh zlochyniv
vidnosno inozemnykh hromadian: avtoref. dys. ... kand. yuryd. nauk. “Criminological Characteristics
of Self-Violent Crimes Against Foreign Citizens”: abstract. diss. Candidate of Juridical Sciences:
12.00.08 “Criminal Law and Criminology; criminal law”. Odessa, Nat. Odessa Law Academy. 20 p. [in
Ukrainian].

5. Nikitenko S.V. (2004). Profilaktyka koryslyvykh ta koryslyvo-nasylnytskykh zlochyniv,
skoienykh zhinkamy na tli narkomanii: avtoref. dys. ... kand. yuryd. nauk. “Prevention of selfish and
selfish and violent crimes committed by women against drug addiction”: abstract diss. Candidate of
Juridical Sciences: 12.00.08. “Criminal Law and Criminology; criminal law”. KH.: KHNUVS. 214 p.
[in Ukrainian].

6. Yanytska N.V. (2000) Hrupova koryslyvo-nasylnytska zlochynnist molodi i yii poperedzhennia:
avtoref. dys. .. kand. yuryd. nauk. “Group mercenary violent crime of young people and their
warning”: abstract. Cand. of Juridical Sciences: 12.00.08. “Criminal law and criminology; penal
enforcement law”. K. 20 p. [in Ukrainian].

7. Petrov D.V. (2015). Kryminolohichna kharakterystyka ta zapobihannia hrabezham i rozboiam,
shcho vchyniaiutsia nepovnolitnimy u hromadskykh mistsiakh: avtoref. dys. ..doct. yuryd. nauk.
“Criminological characteristics and prevention of robberies and robberies committed by minors in
public places”: abstract, Candidate of Juridical Sciences: 12.00.08. “Criminal law and criminology;
penal enforcement law”. M., National Academy of Public Prosecutor’s Office of Ukraine. 255 p. [in
Ukrainian].

8. Tyshchenko V.V. (2001—-2002). Korystno-nasilstvennyye prestupleniya: kriminalisticheskiy
analiz. “Mercenary-violent crimes: forensic analysis”. Odessa: Jurid. literature, 2002. 360 p;
Kontseptualnyye osnovy rassledovaniya korystno-nasilstvennykh prestupleniy. “Conceptual framework
for the investigation of mercenary-violent crimes”: dis. Dr. Juridical Sciences: 12.00.08. X.: NYAU of
Yaroslav Mudryi. 2001, 445 p. [in Russian].

9. Piven A.V. (2013). Kryminolohichna kharakterystyka ta profilaktyka vulychnoi nasylnytskoi
zlochynnosti. “Criminological characteristics and prevention of street violent crime”: abstract. diss.
Ph.D.: 12.00.08. Nat. Acad. Intern. Affairs. K. 18 p. [in Ukrainian].

10. Krychun Yu.A. (2005). Osnovy vyiavlennia ta rozsliduvannia koryslyvo-nasylnytskykh
zlochyniv: avtoref. dys. ... kand. yuryd. nauk. “Basics of detection and investigation of mercenary
violent crimes: abstract. diss. Candidate of Juridical Sciences: 21.07.04. “Operational-search activity”.
Odessa: OUT KhNUVS. 20 p. [in Ukrainian].

11. Khirsin A.V. (2006). Kryminalistychne zabezpechennia rozsliduvannia koryslyvo-nasylnytskoi
orhanizovanoi zlochynnoi diialnosti: avtoref. dys. ... doktor. yuryd. nauk. “Criminalistic support of
the investigation of mercenary and violent organized criminal activity”: Diss. Dr. of Juridical Sciences:
12.00.09. “Criminal process and criminality; forensic examination; operative-search activity”. K.,
KNUTA. 291 p. [in Ukrainian].

12. Shcherbakova H.V. (2006). Pochatkovyi etap rozsliduvannia rozboiv, vechynenykh z metoiu
zavolodinnia pryvatnym mainom hromadian: avtoref. dys. ... kand. yuryd. nauk. “The initial stage of
investigation of robberies committed with the purpose of appropriation of private property of

© Fedotova Hanna, Lisnychenko Liliia, 2019
DOI (Article): https://doi.org/10.36486/np.2019.2.21

Issue 2(44) 2019 http://naukaipravoohorona.com/
219




ISSN 2072-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA 1 PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

citizens”: dis. Ph.D.: 12.00.09. “Criminal process and forensics; forensic examination; operative-search
activity”. K.: KNUIA. 200 p. [in Ukrainian].

13 .Bystrytskyi B.Yu. (2006). Rozsliduvannia hrabezhiv, uchynenykh nepovnolitnimy: avtoref.
dys. ... kand. yuryd. nauk. “Investigation of robberies committed by minors”: abstract. diss. Ph.D.:
12.00.09. Nat. Acad. Intern. Affairs. Kyiv. 20 p. [in Ukrainian].

14. Kalimbet I.L. (2017). Rozsliduvannia hrupovykh koryslyvo-nasylnytskykh zlochyniv
nepovnolitnikh: avtoref. dys. ... kand. yuryd. nauk. “Investigation of a group of juvenile and violent
crimes of a minor”: author. diss. Ph.D.: 12.00.09. International Humanitarian Univ. Odessa. 20 p.
Investigation of a group of juvenile and violent crimes of a minor: author. diss. Ph.D.: 12.00.09.
International. humanitarian. Univ. Odessa. 20 p. [in Ukrainian].

15. Koloniuk V.P. (1991). Rassledovaniye khishcheniy denezhnykh sredstv i tsennykh bumag v
sberegatelnykh bankakh, sovershayemykh putem krazhi, grabezha, razboya: dis. ... kand. yurid. nauk.
“Investigation of theft of money and securities in savings banks, committed by theft, robbery,
robbery”: abstract diss.... Ph.D.: 12.00.09. K. 213 p. [in Russian].

16. Kravchuk P.Yu. (2015). Vykorystannia spetsialnykh znan pid chas rozsliduvannia hrabezhiv
i rozboiv: avtoref. dys. ... kand. yuryd. nauk. “The use of specialist knowledge in the investigation of
robberies”: abstract. diss. Ph.D.: 12.00.09. L. Ukrainka Eastern European National University.
Irpin. 19 p. [in Ukrainian].

17. Patyk A.A. (2011). Vzaiemodiia slidchykh ta operatyvno-rozshukovykh pidrozdiliv pry
rozkrytti ta rozsliduvanni mainovykh zlochyniv: avtoref. dys. ... kand. yuryd. nauk. “Interaction of
investigative and operational-search units in the detection and investigation of property crimes”:
abstract diss. ... Ph.D: 12.00.09. Nat. Acad. Affairs of Ukraine. Kyiv. 17 p. [in Ukrainian].

18. Chornyi H.O. (1998). Metodyka rozsliduvannia rozboyiv z pronyknenniam u zhytlo :
avtoref. dys. ... kand. yuryd. nauk. “The technique of investigating robberies with penetration into the
home: abstract. diss. ... Ph.D.: 12.00.09.. Yaroslav Mudrui National Law Academy of Ukraine, Kharkiv.
18 p. [in Ukrainian].

19. Shcherbakova H.V. (2006). Pochatkovyi etap rozsliduvannia rozboiv, vchynenykh z metoiu
zavolodinnia pryvatnym mainom hromadian: avtoref. dys. ..kand. yuryd. nauk. “The initial stage of
the investigation of robberies committed to seize citizens’ private property”: abstract. diss. ... Ph.D.:
12.00.09. Kyiv. Nat. Acad. Intern. Affairs. Kyiv. 20 p. [in Ukrainian].

20.Viadimirov V.A., Kholostov V.I. (1976). Otvetstvennost za grabezh i lichnost grabitelya.
“Responsibility for the robbery and the identity of the robber. M.: All-Union Research Institute of
the Ministry of Internal Affairs of the USSR.340 p. [in Russian].

21. Pashkovsky V.A. (1980). Problemy borby s krazhami, grabezhami i razboyami. “Problems of
the fight against theft, robbery and robbery”. M.: All-Union Research Institute of the Ministry of
Internal Affairs of the USSR.280 p. [in Russian].

22. Tsaliyev A.M. (1990). Korystno-nasilstvennye prestupleniya i ikh prichiny v respublikakh
Severnogo Kavkaza: ucheb. posobiye / pod red. V.V. Orekhova. “Mercenary-violent crimes and their
causes in the republics of the North Caucasus: textbook. allowance / ed. V.V. Orekhova. Rostov-on-
Don: Publishing house Rostov. University. 140 p. [in Russian].

23. Litvinov V.I. (1989). Korystnyye posyagatel’stva na lichnuyu sobstvennost i ikh
preduprezhdeniye. “Selfish attacks on personal property and their prevention”. Minsk: Universitetskoye.
271 p. [in Russian].

24. Kurashoili A.A. (1990). Kriminologicheskiye problemy borby organov vnutrennikh del s
grabezhami i razboyami: ucheb. posobiye. “Criminological problems of the struggle of internal affairs
bodies with robberies™ a textbook. allowance. M.: MVS MVD USSR. 58 p. [in Russian].

25. Alaukhanov Ye.O. (2005). Kriminologicheskiye problemy preduprezhdeniya korystno-
nasilstvennykh prestupleniy / pod red. Ye.I. Kairzhanova. “Criminological problems of the prevention
of mercenary-violent crimes” / ed. E.I. Kairzhanova. St. Petersburg: Publishing House of R. Aslanov
“Legal Center Press”. 282 p. [in Russian].

26. Kovalenko V.I. (2003). “Kriminologicheskaya kharakteristika sovremennykh grabezhey i
razboyev i mery ikh preduprezhdeniya”: avtoref. dis. ..kand. yurid. nauk: 12.00.08. “Criminological
characteristics of modern robberies and robberies and measures to prevent them”: author. dis. ...Ph. D:
12.00.08. Rostov-on-Don: Moscow University of the Ministry of Internal Affairs of Russia. 35 p. [in
Russian].

27. Prokhorova M 1. (2006). Preduprezhdeniye grabezhey i razboyev: avtoref. dis. ...kand. yurid.
nauk: 12.00.08. “Prevention of robbery”: author. dis. Ph.D.: 12.00.08. Moscow: Vseros.

© Fedotova Hanna, Lisnychenko Liliia, 2019
DOI (Article): https://doi.org/10.36486/np.2019.2.21
Issue 2(44) 2019 http://naukaipravoohorona.com/

220




ISSN 2072-8670 (Print) HAYRA T ITIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486 /np.2019.2 Issue 2(44) 2019

scientific research Institute of the Ministry of Internal Affairs of the Russian Federation. 28 p. [in
Russian].

28. Albul S.V., Demedyuk T.S., Korystin O.Ye. ta in. (2005). Protydiia kryminalnym
pravoporushenniam pidrozdilamy karnoho rozshuku MVS Ukrainy: navch. posib. “Criminal Offense
Against the Criminal Investigation Units of the Ministry of Internal Affairs of Ukraine” Teach.
book. Odessa: ODVUS. 354 p. [in Ukrainian].

29. Holina V.V., Kolodyazhnyy M.H., Shramko S.S. ta in. (2017). Hromadskist u zapobihanni i
protydii zlochynnosti: vitchyznyanyi ta mizhnarodnyi dosvid: monohrafiia. “The public in crime
prevention and counteraction: domestic and international experience”: monograph / by general. ed.

V.V. Golin, M.H. Well. H.: Right. 284 p. [in Ukrainian].
UDC 3439

Fedotova Hanna,

Doctor of Juridical Sciences, Senior Research Associate,
Head of the Department, State Research Institute
MIA Ukraine, Kyiv, Ukraine,

ORCID ID 0000-0002-7798-3143,

Lisnychenko Liliia,

Research Officer,

State Research Institute MIA Ukraine, Kyiv, Ukraine,
ORCID ID 0000-0003-2211-741X

STATE OF SCIENTIFIC AND THEORETICAL DEVELOPMENT OF
PROBLEMS WITH PREVENTION OF PLUNDERING AND ROBBERIES

Forming an effective crime prevention system is one of the most important law
enforcement functions of the state policy of Ukraine. The development of the system
of protection by criminological means of constitutional rights and freedoms of a
person and citizen from criminal encroachments occupies an important place among
the objects of criminological research. In different historical periods and times, the
importance of social relationships, which have been encroached upon by different
types of crime in general and acquisitive crime in particular, has stimulated researchers
to search for new scientific ideas through theoretical developments. Problematic
aspects of counteracting mercenary and violent crimes were studied by a number of
scientists — specialists in criminology, criminal law, criminalistics, criminal procedure.
The research of mercenary and violent crimes is devoted to the works of such outstanding
foreign and domestic scientists as: S.V. Albul, Yu.M. Antonian, V.V. Batyrhareieva,
S.V. Borodin, V.V. Vasylevych, V.V. Holina, B.M. Holovkin, .M. Danshyn,
O.M. Dzhuzha, A.I. Dolhova, Yu.F. Ivanov, V.I. Zadorozhnyi, A.P. Zakaliuk,
A.F. Zelinskyi, M.H. Kolodiazhnyi, V.M. Kudriavstev, N.V. Kulakov, S.V. Nikitenko,
D.V. Petrov, D.V. Rivman, V.V. Tishchenko, V.I. Shakun, N.V. Yanytska and others.

Furthermore, such scholars have contributed significantly to the study of the
criminal and legal characteristics of plundering and robberies through scientific
research: H.M. Borzenkov, L.D. Vladymyrov, V.A. Haukhman, Ye.B. Halkin,
P.I. Hryshaiev, O.I. Hurov, M.D. Durmanov, V.P. Yemelianov, M.Y. Korzavskyi,
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H.O. Kryher, B.A. Kurinov, Yu.O. Liapunov, P.S. Matyshevskyi, V.O. Navrotskyi,
B.S. Nikiforov, A.O. Pinaiev, O.0. Piontkovskyi, S.V. Poznyshev and others.

Despite a significant number of studies on the prevention, disclosure and
investigation of plundering and robberies, most of them were carried out during the
USSR, the Russian Federation or post-Soviet states. Taking into account the situation
that has developed in Ukraine in recent years, in particular, the prolonged economic,
political and financial crisis, most of the works have gained importance only as a
theoretical value as a scientific and theoretical basis for further improvement of the
legal framework designed to prevent plundering and robberies.

Expanded globalization processes are sponsored before the priorities of Ukraine’s
call policy are included in the European political, informational, economic and legal
space. In order to ensure the proper implementation of the obligations of our country
arising from membership in the Council of Europe and to achieve membership in the
European Union, it is important to take the necessary measures for the convergence
of Ukrainian legal norms with European standards. Accordingly, preventing plundering
and robberies at the present stage requires the introduction of updated methods in the
field of crime prevention, in particular, strict observance of the priority of human and
civil rights and freedoms and the service of the state to the interests of human.

In general, the development of social relations and strengthening the role of the
state requires a new doctrinal approach to ensuring human security, and this, in turn,
determines the conceptual review of existing legislative provisions on the regulation
of the concepts of “plunder” and “robbery”, as well as forms, methods and means of
preventing the commission of these crimes.

Keywords: criminal and legal analysis, crime prevention, crime, mercenary
violent crimes, robbery, plunder.
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