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TEOPIA TA PUIJIOCODIA NMPABA. NMOPIBHAJIbHE
MPABO3HABCTBO. ICTOPIA NMPABA TA OEP>XABU

YK 322

bonnapenko Bikrop /ImutpoBuu,
nokTop dimocodehbkux HayK, Tpodecop,
TOJIOBHUIT HAYKOBHUI CITiBPOOITHUK

JAHAI MBC VYkpainun, m. Kuis, Ykpaina
ORCID ID 0000-0003-4251-3448

CBOBO/JIA COBICTI JAK OB’€RT IIPABOBOI'O
PETYJ/IIOBAHHSA B CYYACHIN YRKPAIHI

Y cmammi o6rpynmosyemuvcst dymra npo me, wo nonpu QyHKUionyeanis 8 Ykpaini
KOHCIUmMyuitinozo npunuuny npo eiokpemienns Llepxeu 6i0 depicasu, a wkoau 6io
Ilepxeu, inwi npasosi Mexanismu 3a1uuLaOmvCs USHAUAILHUM BANCENeM, WO 3abesne-
Yye NOOANLUUL PO3BUMOK Pelizilinozo cepedosuila, ymeeporcenis c6o0600u cosicmi ma
NPOOYKMUBHUX 0ePHCABHO-UEPKOBHUX BIOHOCUH.

Aemop niddae ananizy yci Kiouo6i 3aKoHo0asui ma HOPMamueHo-npasosi akmi,
w0 3abe3nevuni CmanosieHts i po3sumox c60600u cogicmi 6 Yxpaini y poxu ii nesanemnc-
nocmi. Ocobnusa yeaza NPUoLISIEMbCS 3aKOHO0ABUUM AKMAM, WO NOOAUULU CBIM 8 OCMAHHI
n’simv poKie y 36°53KY 3 CnigicHysannam 6 YKpaini 080X KAHOHIMHUX NPABOCIABHUX
topucouxuiti — Ipasocrasnoi Llepxeu Yxpainu ma Ykpaincoxoi Ilpasocrasnoi Ilepreu.

Kmouogi cnosa: npunyun c60600u cogicmi, ykpaincoke 3axono0ascmso npo céo-
600y cogicmi, 3abe3neuenns NPUPoOHUx npae uoounu, Ykpaina sx ceimcvka oepicasa,
saxonoodasue sabesneuenis cOHOCMI NPABOCIABHUX 68 YKPaini, cyy6 exmmicms YKpaincoKux
Uepros, asmoxepanis NPasoCcIA6HUX K ampubymueHa 03HaAKa NPABOCIAGHUX 0epicas.

Csoboza coBicTi K ofHe 3 (pyHAAMEHTAJIbHUX IPaB i CBOOOM JIIOAUHHU, IO
BiZIHOCUTBHCA 10 PO3PAAY ii, TaK 3BAHUX INPUPOAHUX, IIPAB, CATA€ CBOIMU BUTOKAMU
JEKAJIOry SIK IIPABOBOI HOPMH, IO JeK/Iapy€e HeoOXiAHICTh YCTAaHOBICHHS i 30epesKeHHs
HEPO3PUBHOTO 3B’s13Ky 3 Borom. Y takomy a6o €m0 BUA03MiHEHOMY BUTJIsiAi 1151 6i0-
JiiifiHa HOPMa, 110 Tiepeiia y cdepy 3aKOHO/IaBUOTO PEeryJIIOBaHHS KUTTS JIIOJAUHMU,
CYCHiZIbCTBA i /lepKaBH, iCHYE a’k 70 €MOoXU 3apojyKeHHs Kamitamismy. OcTaHHil 3a
CBOEIO CYTHICTIO MOTPeOyBaB, 3 OJHOTO OOKY, PO3UIMPEHHs chepH JIOAChKIX CBOOO,
a 3 JIPyroro — MparHyB PO3pUBY OCHOBU (Deo/abHOTO JaLy, IO ToJsiraja y cowo3i
cepeHbOBIYHOI TIEPKBH 1 (heomasbHOi BepxiBku. Tomy Bike mepiiri OypsKyasHi peBOJTIOLii
Y CBOIX IIPaBOBUX TPAKTOBKAX PO3BUTKY CYCIIJIBbCTBA i JIIOJUHN HArOJIONIyBaJIU Ha CBO-
6oxi BuOOpPY peririi (a 3romom i y BiAMOBiI Bif Oyab-siKoi pedirii), BigoKpemieHHi
[lepkBu Bix nepskasu, a mkosau Bij Llepksu.

BapiatuBHicTb BUKOpUCTAHHS 11i€] HOPMU 3aJIeKajia BiJl TPAKTUKU ITPABO3aCTO-
CyBaHHs, 10 CKJa/lajiacs Y KOXKHilMl KpaiHi 1mo-pisHoMy. B ykpaiHChbKUX 3eMJIsIX [istiin
HOPMU THUX JIepPKaB, /10 SIKUX I1i 3eMJii ToAi Hasexkanu. [luMm, 30kpema, TTOSICHIOETHCS

© Bondarenko Viktor, 2019
DOI (Article): https://doi.org/10.36486 /np.2019.2.01
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HETIPUPOIHA, 3 TIEPIIOTO TOTJSALY, Pi3HUIE y pi3Hill KoH(eciitHilT KoHbiryparii B
cycimHix obmacTsix cyyacHoi Ykpaiuw. Ilpuuwny 1ri€i pisHUIN CJIig HIyKaTd came y
pi3niil dopmi peasizaliii 3aKoHiB, 1110 peryJOBaIn pesiriiHo-TlepkoBHe KUTTs. Haii-
KpaIM IbOMY TTPUKJIAZIOM € Pi3HUH CTYTiHb MPUCYTHOCTI iy/1ai3My Ta OTO TaM’ STHIX
MicIib (JIiHisT OCiJIOCTi €BPEIB), TPOTECTAHTIB, KATOJIMKIB, TPEKO-KATOJMKIB, ITPABOCJIABHUX
Ta MyCyJIbMaH, 1[0 OyyBaJu CBOE JKUTTS BiAMOBIAHO 10 mpedepeHIliil Yu meperkoy,
AKI CTBOPIOBAJIMCA VI HUX PI3HUMM JlepsKaBaMU 3TiHO 3 IXHIM 3aKOHOaBCTBOM.
Korpacs i3 nep:kaB (aBopusyBana Ty 4M iHIIY peJsiirito Ha MPOTUBAry iHIIUM, a /10
JESKUX i3 HUX MOJIITUYHI PEKMMHM IIUX KpaiH CTaBUJIKMCS ad0 TepIrMo, abo BOPOIKE.

Jlutst GiTbITIOl YacTHHU TepUTOPIi cydacHoi YKpaiHu B CeHCI BipOCHOBIIHIX CBOOO/
CUTYyallis CMHXPOHi3yBajiacsi 3 OiibmiicTio Tepuropii Pociiicbkoi iMmepii, a 3romom
Pazstcbkoro Corosy. Jluiie mounHaoun 3 4YaciB ropOadoBCHKOI 1epedymaoBH, KOJIH
CTaBJICHHA 10 PeJIirii, IIepKBU 1 BIPYIOYUX Y PI3HUX 4YaCTUHAX BEJIUYE3HOI JepsKaBu
1oYajI0 3MiHIOBaTKCs, a ii IIEPKOBHA TIOJITHKA Todaja JibepanisyBarucs, YKpaiHa
OTpUMaJIa MOKJIMBICTH c(opMyIoBaTH, a 3roZIOM YTOYHIOBATH CBOIO HAI[iOHAJIbHY
HOJITUKY B raiy3i cBoboau coicti. Ile Oyso akTyasbHe 3aBIaHHS TPABOBOI CUCTEMU
Vkpainu, OCKiIbKY KpaiHy OyKBaJIbHO Te€P3aind MiZKIEPKOBHI KOHMIIKTH, HANOLIbIINIA
3 AKUX IOB’SI3aHUI 3 BUXOJIOM i3 MiAMNiig YKpaiHChKOI I'PeKO-KaTOJIUIbKOI 1IepKBU
i i IPOTUCTOSAHHAM 3 IIPABOCJIABHUMU IIePKBaMU Ta PHMO-KaTOIMIBKOIO 1IEPKBOIO.

ITosHorinaui 3akon Ykpainu “ITpo cBobomy coBicTi Ta peJiriitai opranizaiii”
6yB npuitnsatuii BepxoBHoio Pajoro Ykpaiuu iie 0 mporosioiieHHs: YKpainu He3sa-
JIESKHOIO, BiH IPOICHYBaB 10 HAIIUX AHiB 6e3 cyTTeBux 3miH [1]. it mokymeHT MOsKe
BBaJKATHCS JIOBOJI SIKICHUM, OCKITBKHU 3a0€31eYHB BiIPOKEHHSI i PO3BUTOK PEJITIHOTO
cepenoBuinia Ykpainu. Came BiH i JIir B OCHOBY YKPaiHChKOI'O 3aKOHOZIABCTBA TIPO CBO-
6oy cosicri. [Tlorpasa, cromu 6 ¢t Takosk OyJI0 BiIHECTH 3aKOHOAABYI Ta HOPMATUBHO-
IIPAaBOBi aKTU TPHOX YKPATHCHKUX YPSAiB 100M PEBOJIIOLIHO-BU3BOIBHIX 3Maraib —
YHP, l'erbmanary Ta JlupekTopii, OCKiJIbKM caMe BOHU JIATJIA B OCHOBY 3aKOHY YK-
painn “IIpo cBoboOmy coBicTi Ta pesiriiiai opranizamii” [1].

Hacrymroio 6a30B0I0 CK/IaI0BOI0 YKPATHCHKOTO 3aKOHOAABCTBA IIPO CBOOO/LY COBICTI
cTajia KOHCTUTYITIITHA HOpMa I10/10 3abe3eueHHsI TpaB rPoMajIstH Y KpaiHu Ha cBOOOLY
cosicti. Bona cdopmysnboBana y Bursiai cr. 35 yuaHoi Koncruryrii Ykpainu [2].
Opnaxk cin 3a3HaUNTH, 10 OAWH i3 BapianTtiB Koncruryriii, sxuii nepeayBas ii mosisi,
He MaB IIi€l CTaTTi, 1110, MOSKJIMBO, CBITYUTD ITPO HASIBHICTD CIIPOOH ii aBTOPIiB BHOKPEMUTH
OfIHY i3 AiI0YNX TEPKOB 1 HazaTH iii ocobmmBoro crarycy. Ha macts, nboro e cTajaocs.

Crarrs 35 unnnoi Konctutytiii Ykpaiau ypiBHIOE y MTpaBaxX rpoMasiH Y KpaiHu
He3aJIeKHO Bijl X cTaBsieHHst /10 pedirii. CBo60/Ia CBITOTIISILY i BipOCIIOBIIAHHSI CTABUTD
B OJIVH PSiJI BipylOUUX i HEBIpYIOUMX, a TAaKOXK BipyIOUUX Pi3HUX BipocnoBiiaHb. Takum
YMHOM, IS 3aKOHOZaBYa HOpMa BHUpilIye mpobjeMy cTaBaeHHS A0 penirii ta ii
CIIOBi/lyBaHHS SIK HAa OCOOMCTICHOMY PiBHi, TaK i Ha PiBHI opraHizoBaHKUX (POPM PEATHHOIO
BTIJIEHHA I[bOrO IIpaBa.

Hani y nocratabo M'sIKiil (hopmi 3aKOHO/IABEIb 3aXUIAE iHITUX TPOMASIH Bif
MOCSATaHb Ha IXHIO CBOOO/Y Y 3B’SI3KY 3 peasiisalli€io CBOTO MpaBa BipyIOUNMH, BKJIIO-
yarouu W iMIUTIUTHO MPUCYTHE MPAaBO HA 3aXUCT BiJl TaK 3BaHOIO “arpeCcUBHOTO IIpe-
3emiTi3My” 4K JAECTPYKTHBHHMX BILUIMBIB Ha JIOAWHY 3 OOKY aenTiB THX YW iHIIMX
pemiTiiHuX KyJbTiB, TaknX, Hampukiamd, K “bine bparcrBo”, “Aym Cinpikpo” ToMI0.
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KpiM 115010, Ha OCOOMCTICHOMY PiBHI YperyJiOBaHHSI NMUTAHHS PIBHOTO CTaBJICHHS
BipyIOUNMU i HEBipYIOUMMH 70 BUKOHAHHSI HUMHU CBOiX OOOB'SI3KiB Iepejl Jep:KaBoIO
He3aJIeKHO BiJl IXHIX pesiriiHuX rnepekoHanb. 30KpeMa HAeThCs PO BUKOHAHHS BiliCh-
KOBOTO O0OB’sI3Ky. 3 I[i€I0 METOI0 IEIIO Mi3Hilme Oyi0 MpUitHATO 3aKOH YKpaiHu
“ITpo ambrepratuBHy caysx0y” [3]. Lleit 3akoH MOKJIMKAHWII YPeryJroBaTH IaBHIO
pobJieMy, IO TOCTada BHACIIIOK OE3KOMITPOMICHOCTI BUSHAYEHHS “aHTHUCYCIIiIbHOT”
MOBEIHKN 3 GOKY MPEICTaBHUKIB OKPEMUX PEJITIHUX opraHisaiiil (XpUCTUSIH Bipu
€BAHTEJIbCHKOI, YACTUHU E€BAHTEIbCHKUX XpUCTHUSH-OanTrcTiB, CBifkiB €ToBU TOIIO),
TMOB’S13aHOI 3 IXHBOIO Bi/IMOBOIO Bijl BUKOPUCTAHHS 36po'1' ITi/T Yac MPOXO/KEHHS BiliCbKOBOI
caysx6u. TTorpu MOsSICHEHHST BipyIOYMMHU TaKUX CBOIX Jiil BIPOCTOBIIHUMK 3acaiaMHu,
BOHU BBRKAJIMCS 3JOUMHHUMM, KBaTi(DiKyBaINCSA i Kapaaucsd 3a PaJTHCbKUM 3aKO-
HOJZIABCTBOM 4K KapHuUl 3704yuH. lIporosocuBiim kypc Ha JeMOKpaTiio, Y KpaiHCbKa
JeprsKaBa He MOTJIAa 3a/IMIIATH I[i TMTaHHs Oe3 BiAMOBIIHOrO 3aKOHOAABYOTO PO3B’A3KY
y pycCJi TOro, AK BOHU BUPILIYBAJINUCA Y A€MOKPATUYHOMY CBITi.

KitouoBoio 1mpobiieMoio Toro vacy OyJio NMUTaHHS MMOBEPHEHHS PeJiriitHuM
OpraHizaiisiM Ky/JIbTOBUX CIIOPY/[ Ta iHIIIOro MaliHa, 1[0 CBOr0 Yacy OyJI0 HACHIbHUI[bKIM
crioco6oM Bigibpane y pesiriiiHUX opraHisaiiii i BAKOPUCTOBYBAJIOCS HE 3a IIPU3HA-
yeHHsIM. Taka cBO€pifiHA YaCTKOBAa PECTUTYIis 1EPKOBHOI BJIACHOCTI, 11O IOBOJII PO3-
MIMPIOBAJIA CBOI MesKi, po3novasacs y kBitHi 1992 p. 3 Binnosinnoro Ykasy Ilpesunenta
Vkpainu, Bona Oyia dpakrunaao npoaybabosana Ilpesugentom JI.M. KpaBuykom Hare-
peno/Hi npesueHTchkux Brbopis 1994 p.

BBaskanu, mo srajaHuii YKas € pesysbraToM HaOJMKeHHS BHUOOPIB, OIHAK
00’€KTHBHO BiH CIPSIMOBYBAaBCSI Ha PO3B’s3aHHS HaJaKTyaJabHOI JJIs PeJiriitHoro
cepeoBHUINA MPOOJIeMU — IMOBEPHEHHSI PEJIriiiHNM OpraHisalfisiM iXHbOr0 MaiiHa Ta
6yILiBeJII), o Maju 3a0e3MeYynuTH TOCUTh IITBUIKE Bi/IDOJ/KEHHST PETiliHOT MepesKi.
Xoua yci KepiBHUKM Ha MICISIX PO3YMIJIHM, IO CBOTO Yacy 30y1oBaHa JIIOAbMU IEPKBa
Masa 6 BHUKOPHCTOBYBATHCS He SIK CKJIAJ YU CIIBCHKUI KJIyD, a 3a MPSIMUM TTPU3HA-
YeHH$IM, OJIHAK OpraHizoBaHa [J1aBoiO fep;kaBU KaMIlaHis 11010 IXHBOTO TTOBEPHEHHH
BipYIOUMM SIK 3aKOHHUM BJIACHUKAM LEPKOBHUX OY/IiBeJIb, Bilirpaja cCBOIO MOOLII3y0uy
poJib, Xoua i BigOymacs nasexo He Ge3I0TaHHO.

Pasom i3 1umu ykasamu [1aBa gepskaBu 3poOUB TI€BHI KPOKH 10 BiJHOBJICHHSI
icTOpnYHOI cIpaBelyIMBOCTI MO0 TIEPKOB Ta peiriiHux opraHidariii. CBoiM Ykazom
BiH YCTAaHOBUB JIJIs1 PeJITiHUX OpraHi3alliil 1aTy 3a eJleKTpoeHeprito Ha PiBHI Tapudis
JUId MiCbKOTO HaceJIeHHs, TO/li K 32 PAITHChbKUX 4YaciB 3aKOHO/IaBellb, CIIPIAMOBAHUMN
HAa BUHMIIEHHS peJirii, BilHOCUB peJiiTiiiHi opraHisailii i CBSIIEHCTBO 10 PO3PSILy
KyCTapHUX BUPOGHUIITB, IO TSTJIO 32 COOOI0 3AMPHUIIbKI Tapr(u Ta OMOAATKyBaHHS
3apoO0iTHHUX ILIAT.

Y toit yac Gyso BumaHo Ie oguH YKa3 IIpesumenta YKpainu, SIKUI HMLISXOM
YTBOPEHHST BiIMIOBIHUX KOMiCiHl, MJIaHyBaB BUPOOUTH MPOTIO3UIIIi 100 OBEPHEHHST
BipytounM komiuiekciB Codii KuiBebkoi Ta Kueo-Iledepebkoi JlaBpu. Ak Bigomo, 1ti
MATAaHHS OCTAaTOYHO He BUPIllleHi i1 CbOTO/IHI, OJ{HAK 3rajlaHnil Yka3 [Ipe3uienTa Takox
Bi/lirpaB TO3UTHUBHY POJib, OCKIiJTbKW TIPOJIOHTYBAaB PO3B’SA3aHHS CKJIAMHUX TTUTAHDb
PeJITiHHOrO KUTTS KpaiHu, MOCIIIHEe PO3B’si3aHHSI SAKMX MOIJIO 6 NPU3BECTH 0
3aroCTpeHHs] MiXKKOH(ECITHINX Ta MiKIIEPKOBHUX KOH(JIIKTIB, 10 Oy/iIn Ha TOH vac
BiUyTHUM JecTabii3yiounm (HakTopoM PO3BUTKY HAIMOi KpaiHW i MOTJIM CTBOPUTH
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YMOBH JI0 TIie OiJIBIIIOTO PEJITIHHOTO TPOTUCTOSTHHS, a 3HAYNUTH i 0 MOAAJIBIIOTO
PO3KOJIYy YKPaiHCbKOTO cycHijibeTBa [4].

Oxpemi aBTOpH, SKi BIABATMCS JI0 aHAJII3Y o1iOHOTO POy TOKYMEHTIB, II[OIIpaB/Ia,
3 TOJIITOJIOTIYHOTO MOTJISIY, CXUJIbHI BOa4aTH y Aisx Biaaan (B ocobi [aBu mep:xaBn)
HOJITUYIHY BUTO/LY, OCKIJIBKU OL/IBIIICTD i3 IIMX JOKYMEHTIB TOOAUNJIN CBIT HATIEPEIO/IHI
HOJITUYHUX KamIaniil [5]. 3 mo3uliii 1mpasa i MpaBoBOro aHasi3y TaKUX JOKYMEHTIB,
MU TIOBUHHI OIIHIOBATU JiuIle iXHiil BIIUMB SIK IIPABOBOTO PETyJasaTOpa Ha MUTAHHS
PO3BUTKY B YKpaiHi pesiriiiHiux cBoOOoI, 3aMUPEHHSI iCHYIOUMX KOH(JIIKTIB Ta PO3BUTOK
¢BOOO/IA COBICTI.

Came 3 1poro TOTJAMY cJiif oniHioBaTH YKa3 [Ipesumenta, mignucanuii yxe
IIpesupenrom Ykpainu JIJI. Kyumoro y Gepesni 2002 p. “IIpo HeBiakmamHi 3axoau
IIOJ0 OCTATOYHOTO MOJO0JIaHHS HEeTaTUBHUX HACJIJKiB TOTAJiTapHOI IOJIITUKHU
kosuttHboro Cotozy PCP cTocoBHO pedirii Ta BinHoBeHHS niopyieHux mpas Llepkos
i pesirilinux opranizaniii” [6].

DopmasbHO yci TpH 3rafiani YKasu OyJin CIIpSIMOBaHi Ha PO3B’si3aHHS OAHIET i
Ti€l K mpobIeMH, i SIK Taki MOXKYTh BBaKaTUCS AyOJI0l0YnMHU JOoKyMeHTaMu. OpHak
OYEBHIHUM € Te, 1[0 BOHM 3abe3Meyryii peasisallilo TPhOX PISHUX €eTariB OIHOTO
nporiecy. Apke, Ko Yka3 1992 p. 103BoJIsIB niepeady KOJIHUIIHIX KyJIbTOBUX OY/IiBeIh
i MaiiHa iXHIM 3aKOHHMM BJIACHHUKaM, YHi(ikyiounm GaueHHsSI I[bOTO MUTAHHS 3 OOKY
IIEHTPAJIbHOI 1 perioHaJbHUX eJiiT, To YKa3 1994 p. yke 3000B’s13yBaB MicCIleBi BJaau
BUKOHATH 110 poboTy. Ykasz 2002 p. OyB CBOEPIHOI PEAKINE Ha JOBrOTPUBAJIE
HEBUKOHAHHS MiCIIeBUMM i perioHaJbHUMM BJIQJlaMU TIoTlepe/iHixX ykasiB. i aktu-
Bizarlii nporo mporiecy npu Kabineri MinicTpiB Ykpainu 0y/o yrBopeHo MiBizomuy
KoMicito, sIKa, To-Tiepliie, Majla Pa3oM i3 pesirilHuMK opraHizallisiMu BUSIBJISITU Helle-
pemati 06’ €KTH 1ePKOBHOI BJIACHOCTI i, O-ApyTre, 3000B’13yBaTH MiclieBe KepiBHUIITBO,
SKINO He TepeaaTy i 00’exTrt IlepKBi HeraitHO TO, MpUHAMHI, PO3POOUTH JIOTiCTHYHI
KPOKH T0/I0 iXHBOI mepeadi y HemasekoMmy MaitbyTHbomy. Lle Bce me crocyBasocst
COTEeHb CKJIAMHUX y (DiHAHCOBOMY Ta OpraHizallilHOMYy TJIaHi BUIIAJIKIB repeadi THX
00’€KTiB, y SIKMX PO3TAIIyBAJNCS TOCMOAAPCHKi, KyJIbTYPHO-TOOYTOBI, MeIUYHI 4u
OCBITHI 3aKJIa/Id, a BUCEJIEHHS SIKMX BUMArajo 3HAYHUX PeCyPCHUX MOKJIUBOCTEN. 3a
HACTYIIHI IBa-TPU POKM 3aBJAKU JIii caMe I[bOTO YKa3y ypsIOBUM CTPYKTYpaM pa3oM
i3 MiCIIEBOIO BJIAJION0 BAAIOCS 3POOMTH JOCUTD OAarato y MapuHi BiZIPOKEHHST iCTOPUYHOT
CIIPaBEIJIMBOCTI 10710 moBepHeHHs IlepkBi ii KosMImHbOrO MaiiHa, BigibpaHoro y Hei
HAaCUJIBHUIBKUM IILJIAXOM.

Y Hu3ii BUnaAkiB Ypaa Ykpainu 3a nopydyeHnam lIpesupenta Ykpainu uu 3a
BJIACHOIO iHIIiaTUBOIO BUPINLyBaB i iHIIi TTUTAHHS, PO3B’A3aHHS SAKUX TI€I0 YU iHIIO
MipOIO CIIPUSIIO PO3BUTKY PEJITiHOIO JKUTTS, a Bi/ITaK i yTBEP/KEHHIO BipOCITOBITHUX
cBoboz Ta cBoboam coBicti [7]. BHacmigok aiit ypsimy Oyiu BUpilIeHHI TUTaHHS Tep-
KOBHOTO 3€MJIEBIOPSAIKYBaHHS, 3HIKEHHA Tapu(iB HAa Ta30MoCTavyaHHS, CIPOIIECHO
OIOJIATKYBaHHs Ta MUTHe OhOpPMJIEHHsI BaHTaXiB Gorocay:xk00Boi siteparypu. Bpe-
ryJIbOBaHA Ha HOPMATUBHO-IIPABOBOMY piBHi JigbHicTh MixBizloMm4oi KOMicii 3 pos-
MUTHEHHSI, OTTOJIATKyBaHHsI, IOCTABKHU Ta 30epiraHHs rymMaHiTapHoi gomomoru mpu KM
Ykpainu TakoK Hajiaa IOMITHY IOTIOMOTY THUM, XTO MOTPeOyBaB miATPUMKHU. [0JI0BHIM
OTpUMYBayeM TaKOi JIOIIOMOTU caMe i CTaJu pesiriiiHi opraxisailii, gKi 3a CIPUSHHSA
CBOIX OHOBIPILB i3-3a KOPJOHY 3MOIJIN He JIUIIIEe CYTTEBO MMOKPALIUTU CBOE MaTepiaibHe
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CTAHOBHIIE, a I cTaTh HaWOIJIBIT aBTOPUTETHUME (hirypaMu y HajaHHI ryMaHiTapHOI
JIOIIOMOTY CBiTCBKUM OCBITHBO-BUXOBHUM, MEAUYHUM I COILiaIbHUM 3aKJIQaM.

BaxamBo1o moi€ro pestiriiHoOro JKUTTS KpaiHu cTajo yTBOpeHHs y KiHii 1996 p.
3 ininiatusu [lpesugenTta Ykpainu nepinoi MiKIepKOBHOI 3araJibHOHAI[IOHATBHOI Op-
ranizaiii — Beceykpaincbkoi Paau Ilepkos i peniriiinux opranizaitiii (BPILO), 3ronom
noziOHi ceKTopasbHi opraHisaiiii 6yJin yTBOPEHi IPOTECTAaHTChKUMHU TIEPKBAMH, iHIITHME
pesiriiHMMM OprasisaiisiMu, sKi 3 TMX YU iHIIUX [PUYUH HE MOIJIM MOTPAIUTH [0
CKJIQy JIBOX TEPIINX MiKIEPKOBHUX 00 €HAHb.

i Ta inmi MiskpeJtiriiini o0’ erHaHHY ysKe MOIJIA CTaBUTH IIepe]] BJIaJ0I0 ITNTaHHA,
110 SBJISTI COOO0I0 B3AEMHWUIT iHTEpEC TOCUTH BEJUKUX Mac Bipyiounx. Came 3aBasaKu
criBmpalli y 1ux MiXKpesiriiiHuX oprasisailisix, Bipyioui Ta ixHi Jizepu Bce kparie i
Kpalie YCBiZJOMJIOIOTh CIIJIbHICTb CBOIX iHTEPECIB Ta MAIOTh MOKJINBICTh KOHCOJIIJIOBAHO
BHUCTYIATU Ha 3aXUCT JAYXOBHO-PEJiTiMHUX IiHHOCTeH. Biamga oTrpumye BiguyTHUI
3BOPOTHUI 3B’SI30K MO0 CBOIX iHiIliaTuB abo HemoompaloBaHb y cdepi peiriiiHo-
IIEPKOBHOTO KUTTS, 11O 3a6esneqy€ YKpaini BiiuyTHY iMi/KeBYy TiITPUMKY Ha MixX-
HapOJHIN apeHi.

BaxsiiBy posib B opranizallii BUKOHAHHS JIOPyY€Hb BUIIUX OPTaHiB BJAJU B Ta-
JIy3i 1IePKOBHO-PEJITiTHOTO Ta 3a0e3rnedyeHHsd CBOOOIM COBICTi YIIPOJIOBK YChOIO MEPIOLY
He3aJIeKHOCTI BilirpaB Jep:KaBHUN OpraH y crpasax pedirii. Bin craB renermynum
MOCJTiIOBHUKOM yTBOpeHoTO Tie y 1943 p. ypsmoBoro oprany — Paam y cripaBax Pychb-
koi npaBocsaBHoi 1iepkBu npu Pazi Minictpis CPCP, a srogom i YPCP [8]. Lleit
OpraH y pi3Hi 4acu BXOJMB /10 CKJIQNy BifnoBigHux MiHicTepcTB abo BiZlOMCTB, MaB
cTaTyC ypsiioBOTO abo IEHTPAJbHOTO OpraHy BHKOHaBYOi Biamw. Cirii BUSHATH, IO
HAWOLIBINOI e(eKTUBHICTIO Yy PO3B’sI3aHHI CKIAIHUX MHUTAHb JIePKaBHO-TIEPKOBHUX,
MIKIIEPKOBHUX Ta MiKKOH(eCIHHUX 1pobieM i mpobiieM cBOOOIM COBICTI AepsKaBHIIA
OpTaH y clpaBax peJiiriii BiZiirpaB TO/i, KOJU BiH IpallloBaB y CTaTyCi 1IeHTPaJIbHOTO
oprany BHWKOHaBuOi Biaau. OpHak 3a BCix oOCTaBUH i cTaTtycy I1bOTO OpPraHy CJij
3a3HAYUTH, 1110 FOT0 BILIUB Ha PeJITifiHe KUTTS Ta MATAHHSA cBOOOIM COBicTi B YKpaini
HIKOJIM He MaB HaJIMiPHOTO XapaKTepy, OCKLIbKY B YKpaini, mounHaiouu 3 1061 ['eTh-
MaHaTy, a 3TOJIOM i B PaJsHChKi YacH, HiKOJIM He OYJI0 OJHOKAHAJIBHOTO (JIMIIe Yepes
JiepKaBHUIT OpraH y cipaBax pediriit) 38’a3ky Llepksu 3 gep:kaBoio. [lepkoBHe cBsieH-
HOHAYaJL/IA 3aBK/IN IPATHYJI0 BUXOUTH HA CIIJIKYBAHHSA 3 ICP/KABHO-BJIAHIMU CTPYK-
TypaMy pi3HUX PiBHIB 0€3MOCEPENHBO, IO TaKOXK CTAJ0 BUSBOM JIEMOKPATHYHOCTI
MojielTi IepsKaBHO-TIEPKOBHUX BiZIHOCHH Ta 3a0e31edeH s IPUHITAITY CBOOON COBICTI B
Yxkpaini.

3a POKH He3a/IEsKHOCTI y Hac OyJI0 YNMasIo BUIAKIB BUXO/Y Y CBIT 3aKOHOAABUMX
Ta HOPMATUBHO-IIPABOBUX /JJOKYMEHTIB, 110 MQJIX CYTO IOJITUYHUHN i CUTyaTUBHUU
XapakTep, Ta CHPsSMOBYBAINCS He Ha PO3BUTOK CBOOOIW COBICTi, a Ha MOCSTHEHHS
OKPEMUMU TOJITUKAMU YU TOJITUYHUMU CUJIAMU €JIeKTOPAJIbHOI MiATpuMKu. OnHaK
aunie 'y 90-x pokax pillleHHS TOJITUKIB Mpo miaATpuMKYy Tiei um iHmoi IlepkBu
(dbaxTiunmii i miaKyIr) modaar KamydIoBaTHCS 11/ TT00Y/I0BY XpaMiB, CIIPSIMYBaHHS
JIepKaBHUX KOIITIB HAa PEMOHT i yTPUMaHHS I[EPKOBHO-MOHACTUPCHKUX KOMILIEKCIB,
BUITYCK peJtiriiinoi jiteparypu. 3 nmoyatkoM 90-X KyJIbTOBUX POKiB MiIKYT MaB XapakTep
HIPSIMKUX TPOIIOBUX IepepaxyBaHb, 3 PO3PAXyHKy Ha eJeKTOpaJbHy MoOimizaiiio Tiei
Yy iHIIOi peJiiriiHoi opraHizartii.
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KyracnuynnM npuKIaioM Takux MpsiMux i Henpsamux miakymiB [lepkos i pemirifianx
JlisT4iB MOKe CJIyTyBaTH 1mpoTecT ['eHepabHOI MPOKypaTypu Y KpaiHu MPOTH JiepsKkaBHOT
peectparii YIII KwuiBcbkoro Ilarpiapxaty na Bumory Kommaprtii Ykpainu, 3a
BUOOPUYMMU CIMCKaMU SIKOI ToAinI il ['eHepaibHuii IpoKypop Hpoiiimos 10 BP Ykpaitm.
Bikrop AnykoBud, nounnarouu 3 2004 p. i g0 KiHIA HOro mpaBiiHHS, XO4 i HE KO-
peryBaB 3aKOHOIABCTBO Y OiK 3ropTaHHst CBOOOIM COBICT, OJIHAK BiJIBEPTO AEMOHCTPYBAB
0IHOOOKY cuMIIaTiio, cripsimoBany y 6ik Y TII] MockoBchKOro matpiapxary, irHopyrodn
IPH 1IbOMY YCi iHIIT, 30KpeMa i HaitOibI 1IepkBH, Taki stk Y111 Kuicbkoro marpiapxaTy
ta YT'KII. Bin BiznBepro irnopyBaB Beeykpaincbky Pany IlepkoB i HamaraBcst CTBOPUTH
MaKCUMaJIbHe CTIPUSHHS YTBEP/KEHHIO B YKpaiHi “pycckoro mupa”, TpOroJionieHoro
IMarpiapxom Kupumnom, PIIIT ta YIII[ MockoBchkoro natpiapxaty. Moro Hamarauss
HOTJIMOUTH IO/ KpaiHu Ha “cBOIX” i “4y:kmx” 3a pesiriiiHOI0 Ta MOBHOIO O3HAKOIO
6araTo B 4YOMY CIIPHSB ii PO3/IIEHHIO i MiZBOAUB 10 TJIMOOKOTO BHYTPIIIHHOTO KOH(-
JIKTY, 1O CJIYTyBaJoO TOYAaTKOM BiJIKpUTOro BTpydaHHsi Pocii y BHyTpiliHi cripaBu
Ykpainn, anekcii Kpumy, Biifinun nHa [lonbaci i 6e3ciaBHOrO KiHIST TIPe3UIEHCTBA
B. Anykosuua.

CycninbHo-mrosiTiuse 30ypenus kinig 2013 — nouatky 2014 pp., 1110 0TprMAao
Ha3By “PeBosiorniii rigHocTi”, puU3Beso 0 HOBOI HANPYKEHOCTI y PpesiriiHoMy
CEPEIOBHIIL, 110 TIOTPEOYBAJIO CEPHO3HOT IOPHMIHOI OI[IHKU Ta TIPABOBOTO PETYJIFOBAHHSI.
[lo mouatky 2018 p. muTaHHSA pPesiTiitHOTO XUTTS HE BUKJIUKAIM y TOJITUIHOTO Ke-
piBHUIITBa YKpainu, oyostoBanoro IIpesugentom I1. Ilopomenkom, skoaHoro iHTepecy.
[TeBHy, uicTO (haxOBY aKTUBHICTb y I[bOMY BiJTHOIIEHHI MIPOSBUJIN JIUIIIE OKPEMI JIe1Ty-
tat BepxoBroi Pagn Ykpainm, ki 3 mpodeciitHoro inTepecy IpocyBaifi OKpeMi BaK-
JIMBI TIMTAHHS PO3BUTKY CBOOOAM COBiCTi y Hammiil Kpaini. Tak, 3aBasku im, GyJu po3-
B’si3aHi 1TPOGJIEMU [[O3BOJIY PEiriiiHUM OpraHisailisiM Ha BiJKPUTTS CBITCHKMX Ha-
BYAJIbHUX 3aKJIa/liB, 3PIBHAHHI B IIpaBax JAUIJIOMU PO CBITCHKY i JyXOBHY OCBITY Ta
JIMILJIOMU TIPO BUEHi 3BaHHs, PO3B’sI3aHa IIpobJieMa Jis/IbHOCTI KamegaHis (BiiicbKOBOroO
JlyXOBEHCTBA) B apMii Ta iHIKUX CUJIOBUX BifloMCTBaX, Xxo4a 3akoH “IIpo kamnemancTBo”
i He OyJI0 TIPUITHSITO.

[Mi Ta iHmmi iHiliaTUBU OKpeMUX MPe/ICTABHUKIB BUIIOTO 3aKOHOJABYOTO OPTaHy
KpaiHu BiJlirpajii 3HA4YHy POJb Yy 3MillHEHHI cB0OO/IM COBICTi B Ykpaini. Ognak Haii-
6isbinoro ininiaTBolo Bepxouoi Pagm Ykpainu crajia migTpUMKa 3BEPHEHHS IIpe-
auzienTa I1. [Topomienka g0 Beenenebkoro IlaTpiapxa cTocOBHO 1apyBaHHS ITPaBOCTIaBHUM
B YKpaini aBTokedasbHOrO cTaTycy.

ExcriepTHe cepeloBHIle 3 CAaMOTO TIOYaTKy PO3B’si3aHHs GaraTopiaHoi mpobieMu
YKpaiHCHKOTO ITpaBOCJaB’s, 110 MOoJsArajga y HeJleriTHMHOMY, 3 MTO3UILiT 1IePKOBHUX Ka-
HOHIB, 3aII0YaTKyBaHHsI [[EPKOBHOT HE3AJIEXKHOCTI Bifl MOCKBH, BiI3HAYNIIO HEaOUSKUI
TeMIl Tepebiry mofiil y Iiiii mapuHi BiATOM;i, K A0 CIpaBU y3sBCs BceeaeHChKii
[Tarpiapx Bapdosomiii. Xoua 30BHI Hi4Oro IMOMITHOTO He BiZOyJIOCS y B3aEMUHAX
Bceenencbkoi i MockoBcbKoi marpiapxiii B “yKkpaiHCbKOMY ITUTaHHi”, OTHAK BOHO CTPIMKO
IO 710 CBOEI PO3B’SI3KMU.

He GymeMo y 1poMy BHIaAKy OyayBaTH 3[0TaKH, IO CTaJ0 KaTai3aTopoM
TaKOTO IMBUKOTO PO3B’si3aHHsT OaraTopiuyHoi mpobsemMu, a Kpaiie OIiHUMO Ty “Maii-
crepuicts”, 3 sikoto IIpesument I1. TloporeHko B3siB BupileHHs 1€l mpobiemMu Ha
cebe i Takyu posp’sizas ii. Mpii JecaTkiB MOKOJIHb YKpaiHIiB, SKi IparHyJu yHesa-
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JIe;KHEHHSI [TpaBOCJIaBHUX B Y Kpaini, ronomorau I1. [Topoienky y HalikopoTIili TepMiHK
3aBEPIINTHU IIPOIleC OTPUMaHHA aBTOKedaJii mpaBociaBHUMU yKpainismu. g naBno-
OUiKyBaHa aKIlid CTajla TAaKOXK OJHUM i3 MPOBiIHUX MOMEHTIB MOrO IMOJITUKU Ha BU-
6opax ITpesugenra Ykpainu 2019 p.

Mu posrisiHeMO IIPaBOBi IiJCTaBW PO3B’si3aHHA Iliei npobsemu. B icropii
[PABOCJIABHUX KpaiH OYJI0 YMMaJIO BUIA/IKIB, KOJIM CBITCHKI ITPAaBUTEJI CIIPHSIIA YTBEP/I-
JKEeHHIO0 aBTOKe(daIii IpaBoCIaBHOI 1IEPKBU y CBOIX Kpainax. Tak, y pisHi wacu 0yJio B
icropii I'pysutcekoi, Cepbebkoi, Emmancbkoi Ta inmmx [epkos. Ile 3akan BBaskanocst
HOPMAaJIbHOIO TPAKTUKOIO, KOJIU TIEPKOBHI CIIPaBU TiCHO yB’S3yBajMCs 3i ClipaBamMu
nomiTuaaumu. [lle y 2008 p. Beesencoruii [latpiapx Bapdosomiit Harosornrysas, 1o
y Husui Bunajxkis “IlepkBa-MaTu norojzkyBaacs 3 BUMOIOIO Ypsi/liB HOBOCTBOPEHUX
Jlep:KaB i3 MPpaBOCJIAaBHUM HaceJleHHAM Ha bajikaHcbKOMYy MiBOCTPOBi MO0 HA/laHHA
aBTOKedamii 1mepkBaM, SAKi BUXOMWUJIN 3 ii KAHOHIYHOI I0puCAuKILi, a came ['perbkiii
(1850), Cepbcenbkiit (1831), Boarapebkiit (1945) ta Anbancokiit (1937), napma, 1o 1e
CIIPUYMHUJIO pi3Ke 3BYKeHHS I11epKOBHOI fopucaukilii KoHCTaHTHUHOIIOJBCHKOIO
natpiapxaty [10].

ITum camum KoHCTaHTHHONOMBCHKMIT TATpiapX, 3 OAHOrO OOKY, IEMOHCTPYBaB
CBOEMY MOCKOBCHKOMY KOJI€3i, 1110 iHTepecH TPaBOCJAB’sl BUI 3a HAMaraHHs Oy/Ib-
SKOIO I[IHOI0 YTPUMYBATH CBOIO BJIQJLy HaJl IIEPKBAMHU, SIKi IIPArHyJi 10 CAMOCTiHOCTI,
a 3 Jpyroro, — BUIIPaBJOBYBAaB Ii¢ IIparHeHHA BipylO4yoro JAy i IOJITUKIB, AKi
JlOMarajifcs [yXOBHOTO 3BiJIbHEHHSI CBOrO Hapoay. Buxojsuu 3 Takux nosuiliii, HiXTo
He MOxe cTBeppkyBaTH, 1o Ilerpo [lopoienko, Hajjaloum CpugHHA y CTAaHOBJIEHHI
aBToKeatii mpaBocIaBHUX B YKpaiHi, mopymms Koncturtytiito un intri 3akoamn Y kpainu,
abo 1epKoBHO-KaHOHiYHe TpaBo. Tomy 3Bepuenusi Ilpesupenrta Ykpainu [0
Bcenencokoro IlaTpiapxa 3 mpuBoay HaflaHHS aBToKedasii mpaBoCJIaBHUM B Y KpaiHi,
nigrpumane BepxoBHoto Pasioio Ykpainu, € 1iJIKOM MO3UTUBHUMU TOJITUYHUMU aKTaMU,
mo OyJiM CHpsIMOBaHi Ha YHOPMYBaHHS Ili€i BaJMBOI MPOOJIEMH i CTajJu BUSIBOM
TypOOTH TIPO 3MII[HEHHSI ITpaBa JIFOAUHN Ha cBoOoy cosicti [11].

Opnnak 3 TOTJIAMY HACTIIKIB 3TaJlaHNX TIOfiN Ta OTPUMAHHS IPABOCTABHUMU
ykpainiggmu Tomocy nipo aBTokedadito ixuboi [lepkBu, 11e ¢ po3ryisiHyTH 3 iHIIOTO
6oky. O6’eKTUBHO BOHU O MaJM CIIPUSATH €IHAHHIO HAINIOl KpaiHW Ta yKPaiHCHKOTO
CYCIIJIbCTBA, 3JUTTIO JIOKAIbHUX iIECHTUYHOCTEN YKpPAiHIliB, IO JKUBUJIN MiXKIIPaBO-
caBHUN KOHMJIIKT yci 11i pOKU, B OJIHY 3arajJbHOYKPATHCHKY iZIEHTUYHICTD, 110 CTaJa
6 OCHOBOIO €MHOI IIOMICHOI ITPaBOCJIABHOI EPKBU B YKpaiHi.

IIpore, roBopstar TIpo 06’ €IHAHHST TIPABOCJIABHUX B YKpaiHi, M1 He MAaEMO CIIPaBy
3 I'POI0 BIJIBHUX CYCIIJIBHUX CHUJI I HACTPOIB, ajKe JOCATHEHHIO Ii€i MeTU aKTUBHO
npoTrcToiTh PychKa mpaBocsiaBHa TiepkBa it Ti cusu B Pocil, siki He 6akaioTh Bigxomy
Ykpainu Bijy MOCKBU SIK IyXOBHO-PEJIITiiTHOTO IIEHTPY. YKpaiHChKa K BJIa/ia, O40JII0BaHA
[Ipesunentom Ykpainu II. IloporieHkoM He 3MoOrJia MEPETBOPUTU CIIPABY TBOPEHHS
HOBOI 1lepkBu Ha peanbhe o0’exHanns YIIII KwuiBcbkoro Ilarpiapxary, YAIIIL ta
VIIIL Mockoscbkoro Ilarpiapxary. Bisbiie Toro, cBoiMu He3rpaOHUMM IiSIMU BOHA
IPU3BEJIA JI0 TOTO, M0 Y I[bOMY TIPOIECi MPAKTUYHO HE B3siJIa y4acTh HalOiIbIna rirmo-
TeTuyHa ydyacHuId 11boro npoitiecy Y IIII MII. ITocnimuicts Ta Henpodecionaniam i
BJIQJIH, TIOB’sI3aHi 3 HEOOXIIHICTIO YILIITAHHS TEMU OTPUMaHHs aBTOKedaJIii mpaBoc/iaB-
HUX B YKpaiHi y mporiec BubopiB HoBoro I'JlaBu HAIoi Aep:KaBh, CTaIM TI€ IiHOIO,
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KOTPY Halll HapoJ[ 3allJIaTHB 3a CIpoOy aKTUBHOI MoJiTH3aliii mporo murtaHus IIpe-
suzerToM [1. Ilopomenkom Ta iforo otoueHHsIM. CerMeHTOBaHiCTh YKPaiHCHKOTO COIyMYy
y NMATaHHI YHe3aJIe;KHeHHs IPABOCJIaBHUX He JIWIe He 3MEHIINIAcs, a HaBiTh 3pOCJIa,
3aBaKAl0UM €/THAHHIO HAIITUX I'POMA/ISTH, YKPAiHChKOTO CYCIIiIbCTBA i fiepkaBu. [Topasnbina
eKCILIyaTalliss MUTaHHs aBTokedastii y MO THYHUX IiJIX TIPU3BeJia 10 1ie OiIbII IJ1a-
YeBHMX HACJIi/IKiB, TOB’I3aHUX He JuIie 3 TpoBajoM “Tomoc-Typy”, a il 3 BHYTPIllTHIMU
npobsieMaMu y HOBOCTBOpeHiit 11epkBi.

Ha nporiec TBopenHst HOBOI [lepkBu, HeraTUBHO BIVIMHYB i 3arajbHUN MTPaBOBUI
HITLJ1i3M, 1[0 XapaKTepU3yBaB JisJIbHICTb MOCTMAMIAaHHOI BJAAN. 3 OIHOTO 601<y, il
['1aBu fepsKaBy Ta HOTO HAMOJMKYOTO OTOYEHHS Y TIMTAaHHI OTPUMAaHHS aBTOKedaii He
smte He Gy xoda 6 SIKOIOCh MIipOIO MyOJIiYHUMIE, & MaJIM BifIBEPTO yTAEMHUYEHUN i
KyJyapHuii xapakrep. Ile mo36aBuio oro cripaBKHbOI CYCIiJIBHOI MATPUMKHM, a BiTaK
i BitmoBiHOTO ebeKTy y crpasi mepeGOpIoBaHHs KPU3K HAIIOHATBHOT camMoigeHTrdiKaIri
HaceJIeHHsT YKpaiHU y TIMTaHHI BipOCIIOBiZHOI MpUHAJIEKHOCTI. 3pobJieHe He MTPUHECIO
MOMITHOI TTOIiITHYHOI KopucTi i camomy lletpy Iloporenky, ockinbku iioro fii y cripasi
00’eiHaHHS TIPABOCTABHUX B YKpaiHi Masu BiZIBEPTO aHTYPasKHUIA XapakTep.

Ckazane migTBepmkye i npuitHaTtss BepxoBroto Panoio Ykpainm nBox 3akoHiB
Ykpainu, cripsgaMoBaHMX Ha BperyJIi0BaHHsI CUTYAIlil y TIpaBOCTIaBHOMY CepeI0BUIIL KPaiHM.
Inetbest ipo 3akonu Ykpainu Bix 26.09.2016 Ne 5309 Ta Bin 16.01.2019 Ne 4128 [12].
3rajiadi 3aKOHM MAaIOTh Pi3HY IIPUPO/LY, &, BIAOBIAHO, i HACIIKU /ISl PO3BUTKY CBOOOIN
coBicTi Ta pemiriiinux opranizariii. Akmo 3akon Ykpaiau Big 16.01.2019 Ne 4128 mae
Ha MeTi BPeryJIloBaTh MeXaHi3M Iepexo/ly pesIiriiHuX opraHisailiil i3 o/{Hi€l opucAuKIIii
B iHry, To 3akoH Ykpainu Big 26.09.2016 Ne 5309 30608’s13ye peuririiini opranisariii, 1o
BXOZATD /10 ckiaany YIIIL B eqnocti 3 MOCKOBCbKMM TaTpiapXaToM, BHECTH KOPEKILiO
y BJIaCHY Ha3BY, 3ahiKCyBaBIIIN B TOM UM iHIIHIA CIIOCIO TIPHHAIEKHICTD 10 MOCKOBCHKOTO
[Tarpiapxaty. Ile x crtocyerbed i nie yornupbox Ilepkos.

OO6uzBi 11iJ1i € aOCOMIOTHO TOCSKHUMU, OIHAK, SIKIIO IepIia 3 HUX CIPSIMOBAHA
Ha HeJIONYIeHHd ecKasallii KoH(IIKTHOCTI y 3B’43Ky 3i 3MiHOI0 mapadismu, MoHa-
CTUPSIMH, MicisiMu, GpaTcTBaMU, EMapXiaJbHUMHU YIIPaBIiHHAMU Ta caMoto KuiBcbKoro
mutponodiieto Y11 cBo€ei opucankiiitHol npuHanIesKHOCTi, TO IPYTHii 3aKOH Y IiJIOMY
CIIPSIMOBYETBCSI HA PO3B’sI3aHHs O0BOJ ysiBHOI mpobsiemu — 3minu ii nassu. Ille pas
HAroJIOCMMO, 1110 BUKOHAHHS 1[bOTO 3aBJIaHHS /10 CHATW JIep:KaBi, O/IHAK OYEBUIHO, IO
ouikyBaHOro edeKTy, oB’s13aH0ro 3 1osABoio y Ha3Bi YIIII uitkoi npus’asku 1o Mo-
ckoBchKoro Ilarpiapxaty, BoueBuib He Oyiie.

Hi nns xoro He € taemumiieio toit ¢akt, o YIII € Beaukoio MATPOIIOTMIO0
obusactio PIILI, HaziteHOIO TipaBaMu Tak 3BaHOI IMTUPOKOT aBTOHOMIl, 110 CIIPaB/Ii HATAY€E
3a 06CSATOM JapoBaHuX iii mpaB okpemy camocriitny IlepkBy. OnHak BoHa GyJia i € He-
Bi'emuoio yactunoio PIILI, mro smmme mae inmnry nHa3By “Ykpaincbka [IpaBociaBha
IlepkBa”, BU3HaueHy Ie Ha apxiepeiicbkomy cobopi PIIIT y 1990 p. ta miaTsepmxeny
yuuaumu Cratytamu PIIIL ta YIIIL. Iadopmartiis npo 1e € y BiIKpUTOMY JOCTYIIi, a
BixTak nepeiivenyBattst Y [11] y 3akoHOMaBYOMY TIOPSIIIKY € OLIBIIOI0 MipOIO TIPOTIaraH-
JMCTCHKUM KPOKOM, CIIPSIMOBAHUM Ha IyOJiuHe BU3HAHHS peasbHOro cratycy ¥ I111
gk ckuagauku PIII. Came x nepeiiMeHyBaHHSI MaJsio IO JJaCTh y CEHCi CYCIiJbHOTO
PO3yMiHH i1 peaJibHOTO CTATyCy 1 JIMIIEe 3arajibMye€, Ha HAILY JAYMKY, IIPOIEC IIePEXOLy
pedqiritinux opranizariii 3 YIII qo TITLY.
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€nnHoro, 6e3cyMHIBHO, BIPHOIO HOPMOIO IIHOTO 3aKOHY € BHMOTa MO0 HeI0-
nyiieHHs cpsieHcTBa Y no kanenancbkoro caysxkinug y 3CY Ta iHIIUX CUIOBUX
BijloMcTBax Kpainu. Perita k HOPM 3aKOHY y Pe3yJIbTaTi HOro BUKOHAHHS 0COOJUBOI
KOPUCTi HE IIPUHECYTh, & OT BIAUYTTA BOPOKOCTI YV BIIHOCUHAX MiXK JBOMa IlePKBaMU
BOHU TI0CiIOTh, a Bi/ITaK i Bce YKpaiHCbKe CYCIIiJIbCTBO He cIpuiiMe 3a3HaYeHUl 3aKOH
SK aKT, CKepOBaHUI Ha BCTAHOBJIEHHS cIIpaBe/lInBOCTi. OCHOBOIO /1711 TAKOI CYCIibHOT
OIlIHKH 1[bOTO0 3aKOHY, HAaCAMIIEPE/I, CTaHe Te, IO TOAIOHI BUMOTH HE BUCYBAJIVCS 3a-
KOHOJIABIIEM JI0 iHIMX cy6'€KTiB rocrnogapuoi, (hiHaHCOBOI Ta iHINOI AisS/IBHOCTI Opra-
Hizariit Ta yctanoB PMD na Teputopii Ykpainm.

3akon Ykpaiau Bix 16.01.2019 Ne 4128 Bkpail HeoOXifHUI, aje TaKOXK HE €
JIOCKOHAIMM. Vloro Haiibisbina Baja y TOMy, IO Y HbOMY He IIPOIMHUCAHUil ieBuil Me-
XaHi3M JieriTuMallii nepexojy pesiriiHuX opraHisailiii 3 OJHi€l IOPUCAUKILI B APYTY.
Y HuUsIi BUIAIKIB 1€ MOPOKYE IPoOIeMH, OCOOIUBO B CUTYAIisX, KOIu mmapadist He
Ma€ OIHO3HAYHOI TO3HUIIIT 111010 3MiHM IOPUCAKMKIIT. 3aKOHOAABIEBI cJrij 6y10 6 TAKOK
]'IepeI[6a‘II/ITI/I IMUTAHHS, [I0B s13aHi 3 O6JIaI_LITyBaHH$[M PeJIiriliHOl MigIbHOCTI 000X YacTuH
KOJIMCh €IMHOI IPOMaAN — TIOYEProBi GOTOCIYKiHHS, BUKOPUCTAHHS IIPUCTOCOBAHIX
IIPUMIIIEHb, 6y]_[iBHI/I]_[TBa HOBUX XpaMmiB Tomio. Taki HOJ_[p06I/IL[i Mir 6u p03p06I/ITI/I
Ka6iner MinicTpiB 3a mopyduertsim BepxosHoi Pamu.

IIpoBemeHHs Takoi poOOTH BKa3aio O BipyiOUrM, MO-TI€pIiie, Ha 3araJbHUNA TPEH/T
JepsKaBHUX MPIOPUTETIB y Tajy3i pesiriiHOro JKUTTS, a Mo-Apyre — He CTBOPUJIO O Y
peJIiriiHOMY cepeIoBUIL i y CYCIIJIbCTBI B IIJIOMY Bil4yTTS HEIIPUMUPEHHOCTI, MOy
Ha “cBOIX” i “uykmx”, 110 3aMiCTh OUiKyBaHOI KOHCOJIiIaIlii MPaBOCIAaBHOTO cepeIoBUIINA
smte po3’€aaye Hapoa. [I[prunHO0 Takoro cTaHy pedeil cTaia HaJMipHA IO TU3AITiS
“IpaBocJIaBHOTO TIUTaHHS B YKpaiHi.

Ak yxe 3a3Hauvasocs, pesiriline cepefoBullle B YKpaiHi MoHa/ IBaAIATh POKiB
JIMHAMIYHO PO3BUBAETHCS, a ITPABOBi OCHOBU PeJTiHUX cBOOOMI Ta CBOOOMM COBICTi
3MIIHIOIThCsT. OfHAK TYT 3aJIMIMAETHCS Tle YUMAJIO0 MUTaHb, SIKi TTOTPeOYIOTh CBOTO
BUPillleHHs. Y KPaiHChbKUX MPABHUKIB, SIKi Pa30M i3 1[ePKOBHUMU IOPUCTAMHU IITYKAIOTh
IIJIIXU YIOCKOHAJIEHHST BiTYM3HSIHOTO 3aKOHOMABCTBA MO0 CBOOOAW COBICTI, TIOHAJ
yce TypOyIOTh NMUTAHHSI 3aKOHOAABYOrO 3abesreyeHHs ToBepHeHHs IlepkBu sk cy-
CIIJTBHOTO THCTUTYTY /10 CTAHY CHCTEMHOTO €JIEMEHTY CY4aCHOI CUCTEMHU COTaTbHOT Oy-
JIOBU YKPaiHCHKOTO cycriabeTBa. [le o3Havae, 3 0/HOTO GOKY, Ha 3aKOHOABUOMY PiBHI
MaloTh OyTH TIOI0JIaHi yCi yCTAaHOBKHM Ha Maprinasisaiito [epkBu, mo BUpoOmInCs B
YMOBaxX KOMYHICTHYHOTO PeXUMY. 3 JAPYroro K OOKy, Iie J03BOJUTH MEPETBOPUTH
IlepKkBy Ha PSAOMOKIAIEHUI Cy0 €KT MPABOBITHOCHH Ta yOE3MEUYNTH CYCIiIbCTBO Bi/l
MOXKJIMBUX BUSBIB KJIEPUKATI3MY.

Haiibmskunm yacoM takosk ciiz 0ysio 6 npuiinsaTu 3akon “IIpo kanenanctso” 3
METOIO 3MillHEHHS [1bOT'0 HAJI3BUYANHO BayKJIMBOI'O CYCITJIBHOTO iHCTUTYTY, ITOKJIUKAHOTO
He IIPOCTO CIIPUATH POOOTi 3 MATPIOTUYHOIO BUXOBAHHS Ta IICUXOJIOIIYHOI MiATPUMKH
BilICbKOBOCJIY KOOBIIiB, 8 BAKOHYBATH MiCif0 lyXOBHO-PEJIriifHOr0 OKOPMJIEHHST COJIIATIB
i odirepiB Ta momomarat GOPOTUCS 3 HACTIIKaMU BiifHM i, TIepeaycim, i3 mocT-Tpas-
MaTUYHUM CHHAPOMOM BOIHiB, SIKi MPOHILIM Yepe3 OONOBI ii.

Cutii TakoK PO3UINPIOBATH TIPABOBI MOKJIUBOCTI JIJIsI TIOIIMOJIEHHS COIiaIbHOI
po6oru IlepkBu i JO3BOIMTH PEJiriiiHUM Oprafizaimism OpaTé y4acThb Y JIep:KaBHHUX
TEHJIepaXx, IO TIPOBOSTHCS Y cepi COMmiambHIX TOCTYT; 3a0e3MeYNTH TICHIIITY CITiBIIPAITO
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IlepkBU 3i CBITCHKOIO IIKOJIOIO, IPH OE3YMOBHOMY 30€pesKeHHI CBITCHKOIO XapakTepy
OCTaHHBOI; IepelyCciM I1e CTOCYEThCS MOXKJIMBOTO YaCTKOBOTO BUKOHaHHA llepkBoio
(yHKIIT 10OT/IAMYy Ta BUXOBAHHS JOMIKIIBHAT Ta ydacTi [lepkBu y BipokeHHi mMO-
3allIKibHOT OCBiTH, 10 (GyHKITIOHYBaa 6 Ha OE3KOMITOBHIN OCHOBI; CJII TaKOXK 3a-
KOHO/IABYO 3a0e31iednT yyacthb 1epkBu y 30epeskenHi TpauIiitHuX CIMERHIX TIiIHHOCTEl
i ciM’T K Takoi pa3oMm i3 Jep;KaBHUMU OpraHaMU OIKHM HaJl CiM'€I0 TOIIIO.

I, nacamkiHelb, BapTO Ha 3aKOHO/IABYOMY PiBHI IeperyisHyTU pajuKaIbHe
MIPOYUTYBAHHSA KOHCTUTYIIMHOI HOPMU 1110/10 BiflokpemsieHHs [lepkBu Bin sep:kaBu B
yacTrHi 3a60poHu (inarcoBoi miaTpuMKn LlepkBu 3 60Ky gep:kaBu. Y 6araTbox KpaiHax,
e 11el KOHCTUTYIIMHUI TPUHIIAI TAKOXK IPUCYTHIN Y OCHOBHOMY 3aKOHi ITUX KpaiH,

BOHA BU3HAETHCS KOPUCHOIO /sl CYCIIIbCTBA i 0OKpeMoi ocobu. DiHaHCYEThCST TAKOK
YTPUMaHHS CaKpPAJIbHUX TMaM SITOK apXiTeKTYpH, sIKi 3HAXOMATHCS Y KOPUCTYBaHHI
[lepkBu, (piHaHCOBO MiATPUMYETHCS JEP5KABOIO IyXOBEHCTBO, sIKe IPAIloe Ha Jlerpe-
CUBHUX TEPUTOPIsIX, JepskaBa Oepe M0JbOBY ydacTh Y OyAiBHUIITBI XpamiB, OIiauye
BUKJIQ/IAHHA 3araIbHOOCBITHIX AMCIMILIIH Y CBITCBKUX HAaBYAJIBHUX 3aKJa/ax, 110 JI0Th
nij narponatom llepkBu TotO.

Otxe, 3Ba)Kaloun Ha 3a3HaYeHe, MOKEMO KOHCTaTyBaTH, 1110 caMe IIPaBOBi MEXaHi3MU
€ JAJeKO He BUYEPIHMMHU i HaiieeKTHBHINMME 3acobaMyl 3MIlIHEHHST PeJITiliHOrO
cepeioBHIa Ta 3abe3nedeHHst cBOOOAN COBICTI y cydacHiit YKpaiHi.
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FREEDOM OF CONSCIENCE AS AN OBJECT OF LEGAL REGULATION
IN MODERN UKRAINE

The article substantiates the ideas that despite the functioning in Ukraine of the
constitutional principle of separation of the Church from the state, and the school
from the Church, and other legal mechanisms remain the determining lever, provides
further development of the religious milieu, assertion of freedom of conscience and
productive state-church relations.

Ukrainian lawyers, who together with church lawyers are looking for ways to
improve the domestic legislation on freedom of conscience, are most concerned about
the legislative support of the return of the Church as a public institution in the state
of a systemic element of the modern social structure of Ukrainian society. This means,
on the one hand, that all attitudes to the marginalization of the Church must be
overcome at the legislative level and developed under the communist regime. On the
other hand, this will make it possible to turn the Church into a subject of legal
relations and to protect society from possible manifestations of clericalism.

In the near future, it would also be advisable to adopt the law “On Chaplain”
in order to strengthen this extremely important public institution, which is designed
not only to contribute to the work of patriotic education and psychological support
of military personnel, but also to carry out the mission of spiritual and religious
registration of soldiers and officers and to help combat the consequences of the war
and, above all, the post-traumatic syndrome of soldiers who have gone through
military operations.

It is also necessary to expand the legal possibilities for deepening the social work
of the Church and to allow religious organizations to participate in public tenders in
the field of social services; to ensure closer collaboration of the Church with the
secular school, while preserving the secular character of the latter unconditionally,
especially with regard to the possible partial performance by the Church of the
functions of care and education of preschoolers and the participation of the Church
in the revival of out-of-school education.

Finally, a radical interpretation of the constitutional norm on the separation of
the Church from the state should be reconsidered at the legislative level in order to
prohibit financial support of the Church by the state. In many countries where this
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constitutional principle is also present in the basic law, the state provides tangible
support to the Church in its core activities, as long as it is recognized as beneficial
to society and the individual.

So, granting this information, it is possible to state that the legal mechanisms
are the most effective means of strengthening the religious environment and ensuring
freedom of conscience in modern Ukraine.

Keywords: the principle of freedom of conscience, Ukrainian legislation on
freedom of conscience, ensuring natural human rights, Ukraine as a secular state,
legislative support of the unity of the Orthodox in Ukraine, the subjectivity of the
Ukrainian churches, autocephaly of the Orthodox as an attribute of the Orthodox
states.
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YucuukoB Baagumup HuxonaeBuu,
JIOKTOp TOPUINYECKUX HAYK, JOIEHT,
rJIaBHBIN HayuHbli cotpynuunk THUU
MB/l Ykpaunsi, 1. Kues, Ykpanuna
ORCID ID 0000-0003-2020-7298

HOPMATUBHO-IIPABOBOE PEI'YJIMPOBAHUE
BHYTPEHHEI'O (ATEHTYPHOI'O) HABJIIOJIEHUA
B OPTAHAX MOJUTUYECKOTO CBHICKA POCCUICKO
UMIIEPUU HAYAJIA XX B.: HEKOTOPBIE
NNCKYCCHUOHHBIE BOIIPOCHI COBPEMEHHOI
UCTOPUOTPAD®UU

B cmamve npoananusuposanvl OUCKYCCUOHHbIE NOA0NCeHUsL uncmpykyuil /lenap-
mamenma noauyuu MB/] Poccutickoti umnepuu (1907, 1914, 1916 22.) u Mockosckozo
oxpannozo omoenenust (1911) no opeanusavuu u sedenuto enympennezo (azeHmypHozo)
nabmodenus. Aemop denaem 6v1600, umo 6 nauane XX 6exa 21asHviM U eOUHCMEEHHbIM
HOPMAMUBHO-NPABOBHIM AKMOM 1O Pabome ¢ CeKpemmuoll azenmypoi 00 KOHUA Cyuye-
cmeosanust Poccuiickoi umnepuu 6viia “Uncmpyxuyus no opeanusauuiu i 6e0eHuio
suympennezo (azenmypnozo) nabmodenus” (1907), a usdasaemvie [lenapmamenmom
NOAUUUU UUPKYASAPYL N0 IMUM BONPOCAM JUULL PA3BUBANU U 3AKPENISIU OCHOBHbLE ee
NOJOHCEHUSL.

Knroueewie cnosa: /lenapmamenm noauyuu, UHCMpYKyuu no eHympenHemy Ha-
omodenuro (1907, 1911, 1914, 1916 22.), noaumuueckuii cvick, ucmopus OP/].

Y cmammi npoananizosano Ouckyciini noaoxcenus imcmpyxuii /lenapmamenmy
noxiyii MBC Pociticoxoi imnepii (1907, 1914, 1916 pp.) i Mockoscvkozo 0xoporH020
giddinenns (1911) wodo opeanisauii ma eedennsi 6HyYmMpiUHLO20 (A2eHMYPHOZO) CNO-
cmepexcenns. Aemop pobums 6ucHo80K, wo Ha nouamxy XX cmonimms 20106HUM i
EOUHUM HOPMAMUBHO-NPABOBUM AKMOM N0 POOOMI 3 CEKPEMHOI AzeHmypor 00 KiHuys
icnyeanns Pociticokoi imnepii 6yna “Incmpyxuis 3 opeanizauii ma éedenis 6HympiuHbozo
(azenmypmnozo) cnocmepesxcenns” (1907), a yupkyrapu /lenapmamenmy noniuii 3 14pozo

Knrouoegi cnosa: /lenapmamenm noniyii, iLcmpyxuyii no 8HympiuHvbomy cnocmepe-
acennro (1907, 1911, 1914, 1916 pp.), nonimuunuii cuck, icmopis OP/].

OCHOBHBIM METO/IOM JIEITETbHOCTU MOJUTUYECKOTO chicka Poccuiickoit ummnepun
B Havasie XX croJsietnst ObLIO BHyTpeHHee (areHTypHoe) Habuonenne. He coydaiito B
“VIHCTPYKIINY 110 OPTaHU3AINY 1 BeIEHUIO0 BHYTPEHHE areHTYPbl , COCTaBJIECHHOW TTPU
MockoBckom oxpanHoM otzenernu (1911), noguepkuBanock: “EAMHCTBEHHBIM U BIIOJIHE
HAJIESKHBIM CPEICTBOM, 00ECIIEUMBAIOIINM OCBEIOMJIEHHOCTh Pa3bICKHOTO OpraHa, siBJIsi-
etcst BHyTpenuss arentypa” (§ 1) [1, c. 23]. Cinenyer TakKe COTJIACUTHCS ¢ MHEHUEM
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OJTHOTO M3 U3BECTHBIX JIesITeNel TIOJIMTUIEeCKOTo chicka rapckoit Poccun 11.I1. 3aBapsuna,
KOTOpbIil mucar: “..Bo3amokHO 1 00oiTHCh Ge3 BHYTPEHHEH areHTypbl M YeM ee
3aMeHUTh? TaKkoB BasKHEMIITHIT BOIIPOC 110 paboTe MOTUTIHIECKOTO U YTOJOBHOTO PO3BICKA.
OtBer onpezeeHHbIil. Huuem ee 3aMeHNTH HeJb3sT, a TIOTOMY OHa HEOOXOIMMA U Cy-
IECTBYET BO BCeX 0e3 MCKIIOYEHMs CTpaHax Mupa. bes paspiCKHOro opraHa HU OIHO
roCy/ZIapCcTBO HE CYIIECTBOBAJIO U CyIecTBOBaTh He Oyner” [2, c. 21].

B coBpemMeHHBIX YCIOBUSIX UCIOIB30BAHNE HETJIACHOTO anlapaTta IPU PACKPBITUN
1 PacCyIeIOBAaHNH MIPECTYTIEHUH OBIIIO U OCTAETCsT OHUM 13 HanboJiee s heKTHBHENTITIX
METOI0B OOPHOBI TIPABOOXPAHUTEIBHBIX OPraHOB € TPECTYIMHOCTHIO. B YKpanHe, Kak u
BO MHOTMX CTpaHaX MUpa, CYIIECTBYET OIpe/e/leHHas HOPMAaTUBHO-TIPaBoBast 0asa
(3aKOHBI, TOCTAHOBJIEHUS TIPABUTEIHCTBA, BEIOMCTBEHHBIE aKThl, THCTPYKIINH U T.I.),
KOTOpasi perJiaMeHTUPYeT OCHOBBI (DYHKIIMOHUPOBAHUS areHTYPBI U €€ yUacTus B TIpe-
IYTIPEKIEHUN U PACKPBITUU TIpecTyTiennii |3, c. 8.

OnHUM 13 UCTOYHUKOB TOBBITIIEHUS 3(DGhEKTUBHOCTH IEATETBHOCTH COTPYIHUKOB
OIEePaTUBHBIX CIYKO MOKET CTaTh M3ydeHHe NCTOPUIECKOTO OIbITa UX MPE/IeCTBEH-
HUKOB, B TOM YICJIe I HOPMATUBHO-IIPaBOBOI Gasbl, perJiaMeHTHPOBaBIIell paboTy 110-
JUTUYECKON mosuimu Poccuiickoil uMmepun ¢ TalHOW areHTypoil.

[Tpobiemoii n3ydeHrst HOPMATHBHO-TIPABOBBIX aKTOB (B YaCTHOCTU MHCTPYKITHIT)
10 OPTaHU3aI[MK ¥ BEJIEHUIO BHYTPEHHErO HAOMOAEHUS B KaHIAPMCKUX U Pa3bICKHBIX
YUPEXKIEHUSIX UCCTeI0BATe I HAaYaIl 3aHUMATBCSI CPa3dy MocJie MaieHrs 1[apCcKoro ca-
Mozep:kaBus B depajie 1917 roga. ITOT mpoiiecc MPOA0JIKAETCS U TTOHBIHE.

[lepBbIMU HCCIIEOBATEIAIMU TI0 AaHHOI Temaruke Obuin: B.K. Aradonos,
B.b. Kununckuit, C.I. CBatuxkos, M.A. Ilasnoscknuii., C.b. Ynenos, IL.E. Illeroaes
u ip. B nasbHeliemM oTieibHbIe aCTIeKThl HHCTPYKITUI 3aTparuBajich B paboTax coB-
PEMEHHBIX POCCUHCKUX U yKpawmHCKuX aBTopoB: A.B. bBopucosa, C.A. Boponiiosa,
C.H. l'amsasuna, C.II. /lpecBsauna, C.H. JKaposa, B.M. Kyxpas, A.B. Kosunoii,
ALIL Komens, .M. Jlypoe, B.SI. Maitioka, P.C. Mynykaesa, B.A. Hekpacosa, 3.1. ITle-
peryznosoii, B.I. IToay6unckoro, N.C. Posenrtans, M.A. Camenioka, M.IT. CMupHOBa,
N.B. Tapaciok, B.®. Ycenko, A.B. ®enopora, B.B. Yenosa, B.H. Yucaukosa, A.B. 11ax-
marosa, /.W. Ilunmpkukamsuin, AJO. Hlymunosa, E.W. IllepbakoBoii, A.H. dpmbrina
u Jp.

Ecim mpoananu3mpoBath UCTOPUUECKYIO, MCTOPUKO-TIPABOBYIO M CHEIUATBHYTO
JIUTEpPaTypy, TO B HEN YIIOMUHAETCS HECKOJIBKO JKaHIaPMCKO-TIOJIMIIECKUX WHCTPYKITNT,
KOTOpBIE PerJiaMeHTHPOBAIN PpabOTy ¢ areHTYPOii TI0 MOJUTHYECKOMY PO3bIcKy. [Ipex e
Bcero 910: “MHCTPYKIMSA TIO OpPraHW3aiuy W BeeHWI0 BHYTPeHHETO (areHTypHOTO)
Hab6smozetus” (1907), “VIHCTPyKIMst TI0 OpraHU3aIiy 1 BEICHUIO BHYTPEHHEN areHTyphr”,
coctaBeHHas ipu MockoBckoM oxpanHoM oTaesenun (1911), “Uuctpykius o opra-
HU3AINN 1 BeJIEHIIO BHYTPEHHEro HAOMIOAEHNS B JKaHIAPMCKUX M PO3BICKHBIX YUPEsK/Ie-
Huax” (1914) n “Hakas mo Befernto mosmtmdeckoro podbicka” (1916). [lomHbie TekCThI
BCEX yKa3aHHBIX BbINle HOPMATHBHBIX aKTOB B HACTOsIIEE BPeMsl OIyOJIMKOBAHbI [4],
[5, c. 214-264], [6, c. 96—150], [1, c. 40-98 ].

3aMeTuM, 4TO CPeir MCCaefoBaTes el HeT eMHOTO MHEHUS OTHOCUTETHHO KO-
JIMYECTBA U BPEMEHU U3J[aHNsI HEKOTOPBIX MHCTPYKINI. EC/M CyanuTh 1Mo myOIMKAIHsIM,
TO TOJIBKO “MOCKOBCKUX  MHCTPYKIMH HacuuTbiBaetrcs Tpu: 1908, 1911 u 1914 ronos,
4TO HE COOTBETCTBYET [EHCTBUTENBHOCTH. B HaydHbIX paboTax TakikKe HEPEIKO
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BCTpevaloTcst (DaKThl, KOT/Ia aBTOPBI, TOBOPS O JleapTaMeHTCKUX MHCTpyKusax 1907 u
1914 rr., TUTUPYIOT “MOCKOBCKYIO” MHCTPYKIHIO Wi Haoboport [7]. He BoisicheHa 110
KOHIIa U cyb0a jenapraMeHTcKoil nHeTpykimy 1914 ro/a, moIHbI TeKCT KOTOPOH 10
HeJlaBHETO BPEMEHM OCTaBaJICsl HeomyOJMKOBAHHBIM W, KaK CIIPaBEIJIMBO 3aMedaeT
npodeccop 3.M. Ileperymosa, Bompoc 06 MHCTPYKIUAX “HE TaK IIPOCT, KAK MOJKET
nokasatbest” [8, ¢. 213].

Tak CKOJBKO ke ObLIO KaHIAPMCKO-TIOJIUIIENCKAX MHCTPYKIMNA 10 paboTe ¢
areHTypoii? VMIMeHHO Ha 3TOT BOMPOC aBTOP U TOTIBITAETCS /IaTh OTBET.

[lig Havasia pacCMOTPUM KaKIblii U3 HAa3BAaHHBIX JIOKYMEHTOB B OT/EJbHOCTH,
0OpaTUBIINCH B TIEPBYIO OYEPEb K MEPBOUCTOUHIKAM.

HTak, nepssiM 0600MIAIOIINM BEIOMCTBEHHBIM HOPMATUBHBIM aKTOM, KOTOPbIii
peraaMeHTUPOBAJ OPTaHU3AIIMOHHO-TAKTUYECKUE aCTIEKThI IeITeTbHOCTH TTOJIUTUYECKOM
HOJIUIK PocCHiICKOI UMIIEPHH ¢ BHYTPeHHe areHTypoii, 6biia “VIHCTPYKIUS 0 Op-
raHU3aIuy U BeJIeHUIO BHyTpeHHero (areHTypHoro) Habsmoaenus” (1907), yrBepskaeHHast
MunuctpoM BHyTpeHHux nen [I.A. CroapimunbiM. Coctosina oHa u3 41 naparpada [9]
U co3[aBajach COTPYAHHUKAMH 0OCOOOro oTaeseHus JlemaprameHTa IOJUIUNA IO
HeTIOCPE/ICTBEHHBIM PYKOBOZICTBOM /upekTopa /lemapramenta mommimn M. TpyceBuua
[10, c¢. 218]. OgHUM U3 OCHOBHBIX COCTABUTEJEH WHCTPYKIIMKU OBLI JKaHIAPMCKUI
nosikoBHUK A.M. Epemun, npukomanaupoBanubiil K lemapramenty nosmnuu. MHoro
TOTPABOK U JIOTIOJTHEHU#T K MHCTPYKI[K BHEC UCTIOJTHSIOMINI 00SI3aHHOCTH HAavyaIbHUKA
MockoBckoro oxpanHoro otienenus E.K. KanmoBuy, KOTOPBIN TTpUBJIeKascs enap-
TaMEHTOM B KauecTBe pelieHseHTa [8, c. 203].

Hexoropsle uccaenoBaTesm oTHOCAT K uncay coctaButeneil [1.M. PaukoBckoro
[11, c. 148] u C.B. 3yb6arosa [12, c. 40], HO 9TH yTBepPK/AEHUS SIBJISIFOTCS TOJIOCTIOBHBIMU
U He IMOATBEP’KACHBI apXWBHBIMU HMCTOYHMKaMu. [IpaBuibHee OyzeT cKasaTh, 4TO
yKasaHHbIe JIUIA, a Takxke coTpyaauk Ocoboro ormena I' M. TpyTKoB GbLIN OZHUMUI
13 UHUIIMATOPOB CO3/IaHUA 9TON MHCTPYKIMU. VIMeHHO oHU B Havasie XX BeKa B CBOMX
JIOKJIAJTHBIX 3aITMCKaX CTaBUJIN Tlepesl PyKOBOACTBOM /lemapTaMeHTa TOJUIUKA BOIIPOC
0 TOCTAHOBKE “/lejla BHYTPEHHEH areHTyphL.. Ha Hajjexkamyio Beicoty” [8, c. 195].
[TonTBep:kIeHEM TOMY SIBJISETCS yTBep:KAeHue KaHaapMckoro reaepaia M.C. Kommu-
capoBa O TOM, YTO HA4yaso BHIPAOGOTKM MHCTPYKIMK TI0 paboTe ¢ areHTYPOil Havyaaoch
B 1902—-1903 rr. [10, c. 145].

10 deBpang 1907 roma MHCTPpYKIMS B KOMILIEKCE C IPYTMMU HOPMATHUBHBIMU
MarepragamMu (MHCTPYKIIUSIMU 110 HApy;KHOMY HaOJIIOIEHUIO 1 T./I.) Obljla HalpaBJieHa
[lenmapraMeHTOM TIOJIMIIMN HAYaIbHUKAM PAOHHBIX OXPAHHBIX OT/EJICHUIA (B 3TOT IIEPUO/L
B Poccun GbIJI0 OpraHn30BaHO 8 pailoHHBIX OXPaHHBIX OT/eeHuiT ). IIpu aTOM B corpo-
BOJIUTEJIbHOM TTMChbMe YKa3bIBAJIOCh, YTO JIaHHASI MHCTPYKIIUS J0JIKHA XPAHUTHCS IMYHO
y HavaJbHMKA Pa3bICKHOTO OpraHa, 6e3 ImpaBa KOMUPOBAHMS M “UCKIIOYMTEIHHO ISk
JIMYHOTO PYKOBOJACTBA W [IJIsl TOTO, YTOOBI CIYKUTh KOHCIIEKTOM TIPU PasbsiCHEHUSIX
OCHOBAHUI Be/leHUsI BHYTPEHHEW areHTYphl JINIaM, CTOSIIIIUM BO TJiaBe po3bicka” [13,
c. 62].

Kak mpemnosaraior nccaenoBaTesd, KOJTUIECTBO OTIMEYaTAHHON WHCTPYKITUU He
MIPEBBINIANIO IECATH IK3EMILISIPOB M XPAHUJIMCh OHU B YCJIOBUSIX CTPOKAUIIIEN KOHCITN-
pauuu. ITosaToMy He cirydyailHO, YTO TaKON MCKJIIOUUTEIbHBIN MTOPSAJ0K XpaHEeHUs 103BO-
s JlemapraMeHTy TIOJIUIIMK COXPAHUTD ee cojepsKaHie B IIyOOKOil TailHe OT peBo-
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JIIOIMOHEPOB, W HU OINH 9K3EMILJISIP, B OTJIMYUM OT WHCTPYKIUU MO HAPYKHOMY Ha-
6onernio [14], He Tonan B UX PyKW.

BriepBbie IUTUPOBATh COBEPIIEHHO CEKPETHYIO “CTOJIBIMUHCKYIO® WHCTPYKITUIO
10 paboTe ¢ areHTYPOil HauaIn TI0C/Ie CBePsKEeHMsI caMOIepsKaBust, Ha 3aceanusx Upe-
3BbIYAITHON cJeicTBeHHOU KoMuccur BpeMeHHOro npaBuTesibeTBa. Tak, JAonpaiiiBast
24 mast 1917 roza OpiBiiero Buile-aupextopa Jlemapramenta nosmimu C.E. Buccapronosa,
npezncenareasb YCK saunteiBan mpocrpanubie Boiep:KKy u3 §§ 5, 8, 9 u 23 “crosbi-
nuHckoi” unerpykimu 1907 . [10, c. 449—450; 452—453]. [Tloatomy ciemyer BO3pa3uTh
C.H. JKaposy, koTopbiii yTBepskaaeT, uto gaxke HCK He nMesia B cBOeM pacropsiKeHUH
HU OJIHOTO 9K3eMILISIpa YKa3aHHOTO HOpMaTWBHOTO akTta [6, 32]. Coxpanuiics naxe
rpotokoJi ot 2 utoHsd 1917 rona, cocraBnennsiii cienoBatesiem HCK H.A. KosiokosoBbiM
0 TOM, YTO OH B IIPUCYTCTBUH MOHSATHIX OCMOTpPEJI OOGHApY KeHHYT0 B JlemaprameHTe 1o-
guinn “VHCTPYKIMIO MO OpPraHu3allii U BeIEeHUI0 BHYTPEHHETO (areHTYyPHOTO)
HabmmoeHnst”, HUKEM He TOANMCAHHYIO0, OTIIeYaTaHHYI0 Ha MAaIllUHKE, COBEPIIEHHO
CEKPeTHYIO ¥ cocTostiyio us 41 maparpada [15]. Peub, 6e3ycioBHO, UIET O “CTOJIbBI-
nuackoi” nuerpykruu 1907 roxa.

BriepBoie oTnenbHbIE (DparMeHTH! IEPBOI JleTapTaMEHTCKON WHCTPYKITUN TTOSIBU-
quch B nedatu B 1918 roxy B kaure B.K. Aradonosa “3arpanuunasi oxpanka’ [16,
187—-188; 195—199], usnaunoii B [lerporpaze. [TosHbIil ke ee TeKCT ObLI Oy OJIMKOBAH
B TOM Ke Tony B PocToBe-na-/lony B kaure C.I'. Catukosa “Pycckuii moamtuyecKuii
cbick 3a rpanuneii” [17]. B 1941 romy ona Gblia niepensaata 1oz rprdom “ayist CryskeGHOro
moJib30BaHMsA” M TpeaHaszHavyagach Aag corpynuukoB HKBJ/I [18]. Hlupokas
YuTaTETbCKAS Ay IUTOPHUS O3HAKOMUJIACH C YKa3aHHOW MHCTpyKImelt autb B 1992 romy
nocsie myoaukaru 3.1, Tleperymnosoii [4].

Yo Kacaetcs naThl coctaBiaenus aToil uHcTpykimu — 1907 ron, To, 110 yTBEp:KICHUTO
3.M. Ileperymosoii, nmenno eit 1 M.M. Jlypre “ymanoch yCTaHOBUTH TOYHYIO JATy
co3[laHusl [aTOr0] MOKyMeHTa” BO BpeMsi COBMECTHOIN paboThl Haj ctarbeil “Ilapckast
oxpasKka 1 ripoBokaiusi”. [Tpu aTom aBTOp cebltaercst Ha myOsmkaiuio C.I. CBaTukoBa,
rje B IPUMEYaHUsAX K MHCTPYKIIMU YKa3blBajaoch: “Hu mM4a cocraBuTess, HU BpeMs
U3JIaHUs] MHCTPYKIIMKU Henm3BeCTHHL. HeKkoTopbie 0COGEHHOCTH jieia, B KOTOPOM OHa
XpPaHUTCS, AAf0T OCHOBAaHUE TOBOPHUTH, UYTO B ee Pa3pabOTKe MPUHUMAJ ydacTHe
PaukoBckuii, 1 usgana ona Obaa 1o 1911 r.” [8, ¢. 202-203].

[TozBosium cebe He COTJIACUTHCS € “HOBAIMEN” YKa3aHHBIX aBTOPOB U 3asIBUTH,
4TO TOYHBIN TOJ M3maHust HHCTPYKIK — 1907 6Bl ycTaHOBJIEH ellle BO BpeMsT pabOThI
YCK Bpemennoro mpaButesibeTBa. [IprBeneM auanor, Tpo3BydaBIIii BO BpeMs I0TIpOca
26 anpenda 1917 roga xxanmpapmckoro redepana A.B. I'epacumoBa:

“...IIpedcedamens. — He nomuute Jim BbI, 4TO OblIa BhIpAOOTAHA 11eJIask HHCTPYKIKS,
obsi3aTesibHa /it HavaabHIKoB OxpaHHbIX otaenennii. OHa comepskaia B cebe paspa-
6OTaHHYIO CUCTEMY MTOBEJIEHNUs, MEK/LY ITPOYNM, TI0 OTHOIIEHUIO K CEKPETHBIM COTPY/I-
HUKaM?

T'epacumos: Ocobast nnctTpykimsa? B kakoM romy oHa Oblia n3gaHa?

IIpedcedamenn: 51 mory ckazatb Touro: B 1907 romy, a motoM nepemnsiatna, MasKeT
6bITh, Tocie Bac, B 1914 roxy” [10, c. 9] (BbimesneHo MHOIO. — Asm.).

Astopsr cratbu “llapckasi oxpanka u mposokamms” D.M. Jlypee u 3.U. Ile-
peTy/IoBa, ITUTUPYST BTOPOI AUAJIOT TIPeICeaTelIs, IOMyCKAloT “MaJIeHbKYI0” HETOUHOCTD:
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BMECTO “sI MOTY CKa3aTh TOUYHO...” YKa3bIBAIOT: “sI He MOTY CcKazaTh TouHO...” [13, c. 63],
cTaBsi, TaKUM 00pas3oMm, 1oz comHenne 1907 roj1, a TOTOM ero jke Ha3bIBalOT B KAYECTBE
TOYHOW JaThl CO3/IAaHUS “CTOJIBITUHCKON  WHCTPYKINU (BbIZIEJIEHO MHOIO. — ABT.).

3amerum, uto B.K. AradoHoB B cBoeil pabore emie B 1918 romy matuposan yka-
3annyto nHceTpykimio 1907 rogom [16, c. 87]. B 70-x rogax XX Beka B paboTax By30B-
cknx y4yeHbix cucteMbl MB/I aTa ara He BbI3biBasla HUKaKUX cCOMHeHUI. Tak, Hanpumep,
O/IMH W3 IEePBBIX MUJIUIEHCKUX uccaenoBateseir ucropuu noaunuu .M. HIunH-
JUKUKAIIBUJIA TICAJ, 4TO WHCTPYKIUIO MO OpPraHW3aliuy BHYTpPeHHero (areHTyp-
HOT0) HaOJfOIeH s, YTBEPKACHHYI0 MUHUCTPOM BHYTpeHHUX e [1.A. CTONBIMUHBIM,
JlemapramenTt mosmimn pasocaan Ha mecta B 1907 roxy [18, c¢. 25—26]. /loBosibHO
OOIIMPHbIE IIUTATHI U3 ATO MHCTPYKIUY, YKasbiBast 1907 roz, npuBoanan A. ATbiiies,
E. I'nmotos n B. Moruiiok, ccbliasich Ha Matepuasibl Upe3BbluailHOM Ce/ICTBEHHON KO-
muccur Bpementnoro mpasutenbetBa [19, ¢. 25—27]. TlogoOHBIX TIPUMEPOB MOKHO
MPUBO/IUTD JIOCTATOUHO MHOTO.

3akaHunBasi pa3bop yKa3aHHOW WMHCTPYKIMH, OTMETHM, UTO MOuHAs 0ama ee
YTBEPKIEHUS MUHUCTPOM BHYTpeHHUX e [1.A. CTOMBITUHBIM /10 HACTOSIIIIETO BPEMEeHU
ocraercs He BbisicHenHoil. E.J. Ilep6akoBa — cOCTaBUTEIb BECbMa COLEP/KATENBLHOIO
cOOpHUKA JOKYMEHTOB II0 areHTypHO# pabore, HaTHpyeT WHCTPYKIMIO “He paHee
10 despans 1907 1.7 [20, c. 95].

Hawm npezcrasisiercst, uto a10 061710 9 hespans. Vimenno B atot nenb I1.A. Cro-
seitH oanucan “ITososxkenne 06 OXpaHHBIX OTHEJNEHUSX”, a TaKyKe MHCTPYKIIUU TI0
HapykHOMY ((duIepcKomMy) M, Ha/l0 ToJiaraTh, 10 BHYTPeHHEMY (areHTYpHOMY) Ha-
GJIIOIEHNIO. DTa JlaTa JOTMYECKU BbITEKAeT 13 paHee YIIOMSIHYTOIO COIPOBOAUTENILHOTO
nucbMa oT 10 depang 1907 r., agpecoBaHHOTO HavyaJIbHUKAM PAMOHHBIX OXPaHHBIX
OTIEJICHUN:

“Komms. Jlwaro. CoBepiiieHHO CEeKpPeTHO.

[IpenrpoBokmass nipu cem “Ilosio;keHne O pallOHHBIX OXPAHHBIX OTAEIEHUSIX
“ITososkerre 06 OXpaHHBIX OTAEIEHUSIX”, YTBEPsKAEeHHBIE ['0CIIOAMHOM MUHUCTPOM
Buyrpennux /len, medom kxopiyca skaHzapmoB, 14 mexabpss 1906 t. u 9 ¢espans
TekyIiero roaa, “VMIHCTPyKINIo HaYaIbHUKAM OXPAaHHBIX OT/EJIEHUN M0 OpTaHu3aIun
Hapy)KHOTO HabJofieHust”, MOTOJHEHNe K HUM, “HHcmpykuyuio no opeanusauuu u
gedenuio eHympennezo (azenmyphozo) nHabmodenus”, JlemapraMeHT MoK TIPeiaraet
Bamemy Bbicoko61aropo/iio MpuHSATh UX K TOYHOMY UCIIOJTHEHUIO ¥ PYKOBOJCTBY...”
[13, c. 63] (BbiIENEHO MHOIO. — Agm.).

Tenepp paccMoTpuM “MHCTPYKIIMIO TIO OPraHU3AIlUM U BeIEHWIO BHYTpPEHHEN
areHTypbl”, COCTABJIEHHYIO TIpU MOCKOBCKOM OXPAHHOM OTJIEJIEHUU, Y BHI3bIBAIOIILYIO Y
nccJesioBaTesieil MHOKECTBO BOITPOCOB.

ITpesxe Bcero BO3HUKAET BOIIPOC: CKOJBKO MHCTPYKIUI OBLIO COCTABJIEHO IPH
MocCKOBCKOM OXpaHHOM OT/IeJIEHMU U KOTJa UMEHHO?

B simTepaTypHBIX MCTOYHHMKAX OIYOJUKOBAHO J[BE “MOCKOBCKUX~ WHCTPYKITH.
Jlist ymobcTBa Ha30BEM TIEPBYIO — “KMIMHCKOI” (110 (haMIJINHU TIEPBOTO IyOJNKaTOPa),
a BTopyio — “3aBap3utckoir” (1o pamuauu coctasurest). [lepBas HaunHaeTcst CJI0BaMHU:
“1. Obwue yrxasanus. TTaBHBIM ¥ €IMHCTBEHHBIM OCHOBAHKUEM MTOJUTUYECKOTO PO3BICKA
SIBJISIETCS BHYTPEHHSIS, COBEPIIEHHO CeKpeTHas W TOCTOSHHag areHTypa’. Brepsbie
IIPOCTPaHHbIE BBIIEP/KKH U3 9TOM MHCTPYKIMHU ObLan ommybmkoBanbl Bb.B. JKumnHckium
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[21, c. 37—41], npuarMaBIiuM ydactue B pabore ocoboit Komuccuu 1mo pasbopy
MarepuasioB ObiBIero MOCKOBCKOTO OXpaHHOTO oTiesenus. K coxaneHuio, moTHbII
TEKCT 9TON MHCTPYKIMU JI0 CUX TIOp He onmybsiukoBaH. HaM mpescraBisiercst, 9To “Ku-
JUHCKass” WHCTPYKIMS SBJSETCS OJHUM U3 BAPUAHTOB “3aBAP3UHCKOM .

3amernm, uto B Hadase 90-x rogoB XX cr. aBropbi-mybsumuctsl B.M. JKyxpaii
[22] u TI.A. Koresnp [23], ocBermast comepskanue “KUIMHCKON” WHCTPYKITHH, Ge30c-
HOBAaTeJbHO “JIOTIOJHUIN ee TeKCTaMHU U3 “3aBap3WHCKON WHCTPYKIIUU U B TaKOM
KOMOMHMPOBAHHOM BHJIE ITPEACTABUJIN UX B CBOUX KHHTaX, BBOJSA T€M CaMbIM YKTaTe el
U HEKOTOPBIX YYEeHBIX B 3a0JIy KIEHUE.

He usbeskanu mogobHoro 3a0ryskaeHns 1 ypaxaembie mpodeccopa A.B. Menopos
n A.B. [llaxmaros. Ilomemias B npusoxkenuu (Ne 6) usBiedenue u3 ““KMJIMHCKON” WH-
CTPYKIIMU, OHW BKJIOYWJIM B Hee U 4YacTh TeKCTa “3aBap3MHCKON” WHCTPYKIINU
(pasm. II1) [5, c. 253—264].

Bropas, “3aBap3uHckas” UHCTPYKIUS, CYIIIECTBEHHO He OTJIMYAJIach OT IIEPBON 1
HaunHatach caoBamu: “I. EMUHCTBEHHBIM, BIIOJIHE HAEKHBIM CPEICTBOM, OOeCIeyn-
BAIOIIMM OCBEIOMJIEHHOCTDb PO3BICKHOTO OpPTraHa, SIBJIsIeTCs BHYTPeHHsIs arentypa..” [4,
c. 2]. VIsBneyenns U3 JaHHOW MHCTPYKIMK TipuBoanrch B paborax C.b. Ynenosa |24,
c. 29-30] , B.K. Aradonona [16, c. 195—196], M.A. IIlsBroBckoro [25, c. 18—19], a
MIOJTHOCTBIO ee TeKCT Oblt BrepBbie omyOmukoBan 3.U. Ileperymnosoii [4].

Kak mpezmosararor uccie1oBaTe I, Ta MHCTPYKIMS Obljla cOCTaBJIeHa HavaJlb-
HUKOM MockoBckoro oxpanHoro otzesienus [1.I1. 3aBap3uHbIM Ha OCHOBAaHUU “CTOJIbI-
nuHckoi” naerpykiuu (1907). Ho, B oTiimumnm ot Hee, MOCKOBCKAast THCTPYKIIHST COCTOSLIA
U3 5 pasjiesioB W jaBaja OoJIbIlle KOHKPETHBIX COBETOB 110 OPraHU3aIliy W BEIECHUIO
paboThI ¢ CEKPETHBIMU COTPYAHUKAMU.

Otrmurorpaduposantast B KojmdectBe 30—50 aK3eMILISIPOB, OHa (6e3 coryiacoBaHMsI
¢ JlemapraMeHTOM MOJIAIK ) ObLIa PA30C/IaHa B JKaHIAPMCKO-TIOJIUIENCKIE YUPEKICHNS,
noaBeoMcTBeHHbIe MockoBckomy PaiiorHOMY oxpaHHOMY oTziesennto. OHaKo, Kora
B Hauase mapta 1911 r. /lenaprameHT TOJUITUN TTOTYIUII 3TY “caMOIesiTeTbHYI0” WHCT-
PYKIIMIO, TO TIOTpeboBal HEMEIJIEHHO U3bATh ee u3 obOpamienus [16, ¢. 195]. Takum
00pa3oM, B paCIOPSKEHUH JKaHAAPMCKUX O(UIIEpPOB OHA HAXOIWJIACh HEMPOI0JI-
JKUTETbHOE BPEMSI, I B KAUeCTBE PYKOBOJICTBA TI0 PaboTe ¢ areHTypoil OHKM He CMOTJIN
€10 BOCTIOJIb30BAThCS.

Yro kacaercst gpemeny N3JaHus “MOCKOBCKON” MHCTPYKIIUU, TO UCCTIEIOBATEISIMUA
HazbpiBatoTcs Tpu aarsi: 1908 [26, c. 4], 1911 [6, c. 31], u 1914 |27, c. 344] ronbl. Ham
npescrassiercss, uto yreepxaenne C.H. JKaposa siBistercst Hanbosiee yOeTuTe IbHBIM.
B cBoeii MmoHorpaduu o, B yactHocTH, muiet: “...CTpaHHbIM 00pa3oM BO3HMKJIA IIPO-
6aema matupoBku MockoBckoi uacrpykimn. 3.1, IleperymoBa, onybinkoBaB ee B
1992 r., ne yxasamna naty coznanusi. Ho oguna u3 coxpanusimxcs B ['ocyapcTtBeHHOM
apxuBe Poccuiickoit Denepaiiny 9K3eMILISIPOB NMEET Ha IEePBOil CTPaHUILE IHITAMII, CO-
IJIACHO KOTOPOMY MHCTPYKIIMSI 3aPeTUCTPUPOBaHA B CEKPETHOM JKypHAse BXOJSIINX
nokymenToB Ocoboro oraena [lemapramenta momnun 16 mapra 1911 1. mox Ne 982”
[6, c. 32].

B nexabpe 1914 roga /lenapraMeHTOM MOJIHAIAKA OBLT TOATOTOBJIEH ITPOEKT HOBOI
“Unctpykiun /lemapramMeHTa MOJUIMKA MO OPTaHU3AIMKM U BeIEHUIO BHYTPEHHETO
HaOJTIO/ICHUST B JKaHIAPMCKMX W PO3BICKHBIX YUpeKAeHUAX”, KoTopas 0000mmia
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MOJIOKEHUST “CTOJIBITUHCKON” 1M “MOCKOBCKOI” WHCTPYKIIUH, a Takske TpebOBaHUs
IUPKYJIIpoB JlemapramenTa moJmiuu 1mo pabore ¢ BHYTPEHHEH areHTypOil.

CuremyeT ckasaTh, UTO TIOJITOTOBKA K M3/IAHWIO HOBBIX MHCTPYKIINI Hayajach IMO-
cie mpoBesierus B IlerepOypre IlepBoro chesna pyKOBOAUTEIEH MOJUTHYECKOTO ChICKA
(1912), Ha KOTOPOM OBLIO TPUHSTO pelieHre “yCOBEPINEHCTBOBATD MMEIOIHE WHCT-
PYKIIUH, TTIEPECMOTPETh BCE IUPKYJISIPbI, U3/aBaBinuecs /lenapraMeHTOM IMOJHUITUN C
1881 r. m neiictBoBaBmme 710 cux op” [8, c. 210—211]. HemocpenctBeHHO cocTaBIeHEM
HOBBIX MHCTPYKIIUN 3aHUMAJICST MTOJTOJIKOBHUK B.D. DHrOpeXT, KOTOPbI HAXOIUJICS
B pesepse 1ipu [lerporpaackom IJRY. Kpome ykazaHHOI MHCTPYKIIUU 110 BHYTPEHHEMY
HaOMOIeHNIo UM OB TOATOTOBMIEHbI “VHCTpyKIns JlenmapraMeHTa TOJUIMK 10
OpraHu3allii U BEIEHUI0 HaPY:KHOTO HAOMIOJEHUsT B JKAHAAPMCKUX U PO3BICKHBIX
yupexaeHusax’, a Takke “CBoj MpaBWJI 10 BeEHUIO TOJUTUYECKOTO PO3bICKA U OT-
YETHOCTH TI0 PO3BICKY B JKaHAAPMCKUX U PO3BICKHBIX yupeskaeHusx’. Becb moaroTos-
JIEHHBII JHTrOpexToM MaTepra ObLT 00beuHeH 1o oOmuM 3arojoBkoM “Hakas mo
BeJIEHUIO TTOJUTUYecKoro chicka” [8, c. 211-212].

CTpyKTYpHO MHCTPYKIIUS 110 BHYTPEHHEMY HAOIIOAEHUIO COCTOSLIA U3 ITPEIUCIOBHSI
u sty otaenos: I-it. O6me nososkennst (§§ 1—11); I1-it. TIpuoGpererne areHTypbI
(§§ 1-36); III-i1. Benenune corpynnukoB (§§ 1-29); IV-it. CBunanus u cHoleHue
(§§ 1-32); V-ii. [Ipukpsitre arentypsl u gukBuganus (§§ 1-26), kotopbie cozgep:kay,
B obuieil cioxnocty, 139 maparpados.

OTmeTuM, 9TO MCCJIE0BATENsSIM /[0 HEJaBHETO BpeMeHU ObLIM W3BECTHBI JIHIIh
(dbparMeHTbl 9TOI MHCTPYKIHH, OMyOJMKOBAHHBIE IOCJE MaAeHUs CaMOAEP/KaBHsI.
Briepsbie ee MoJIHbINA TEKCT OBLI BBEJEH B HAy4HBIN 060poT aBTopoM Jjmiib B 2013 roxy
[1, c. 40-98].

B coBpeMmenHOIl Hay4yHOI JUTepaType JOMUHUPYET TOYKA 3PEHUS, UTO Jerapra-
MeHTCKast MHCTPYKIus 1914 roza 6bl1a “oTnevyarana U pa3ocjaHa PyKOBOIMTEISIM BCEX
No/ipa3ziesieHn i, OCyIeCTBIAONNM ToauTrndeckuit coick” [13, ¢. 62; 27, c. 21 u ap.].
B neiicTBUTEILHOCTH, KAaK CBUIETEILCTBYIOT aPXUBHbBIE IOKYMEHTBI 1 MATEPUAJIBI, TPOEKT
HOBOW WHCTPYKIIMU He OBLT YTBEPKIEH PYKOBOJACTBOM MMHHCTEPCTBA BHYTPEHHUX
JieJ, U €r0 OTHPaBWJIN Ha J0paboTKy. OO 9TOM YHOMHUHAI B CBOMX BOCIIOMHHAHUSIX
OBIBIIHIT TOBAaPHUIIL (3aMECTUTE/Ih) MUHUCTPA BHYTPEHHUX eI U KoMaHup OTaeIbHOro
Kopiryca sxkaugapmoB Tenepan I1.I. Kypsos, KoTopslii, B 4aCTHOCTH, TTUCAT: “..MHE He
YIAI0Ch M3MEHUTh WHCTPYKIIUU JIJIsI TIOJUTHYECKON areHTYpbl, TaK Kak s ObLI TOTO
MHEHHs, 4TO 3TO MOTPeOyeT MPOMOJLKUTENBHON U cepbe3Hoi paboTh.. Takoro ke
MHeHUsI OBLIH, TO-BUAUMOMY, 1 Bce Mou mpeeMmuuku” [28, c. 137].

B nmanbueitimem /lemapTaMeHT MOJWIMUA TOPYYUJ 3aHUMATBCS ITUM JIEJIOM
sxangapmckomy rerepany I1K. TTomoBy, koTopsrii k Hostopto 1916 r. moarorosua “Ha-
Ka3 110 BEJIEHHIO MOJIMTHYECKOro posbicKa”. B 1okymMenTe ObLIr 0600IIEHbI BCe MOCIEIHIE
JIOCTHKEHHSI OIbITa OOPHOBI POCCHIICKUX CIEICTYKO ¢ PEBOIOIIMOHHBIM JBHKCHUEM,
TEPPOPU3MOM M MHAKOMBICJIEM B MMTIEPUH, CUCTEMATU3MPOBAHBI BCE CO3/IAHHbBIE paHee
Y HOBbIE HOPMATHBHbIE aKTbhl (IIUPKYJISPbI), PErYJUPYIOIINE CUCTEMY Pa3bICKHBIX
OPTraHoOB, UX MOJTHOMOUMS, (DOPMBI U METOJIbI OIIEPATUBHO-PA3BICKHON /1€ATETbHOCTH,
ee (pMHAHCHUPOBaHKE, OTYETHOCTh U T.J1. BIiepBbie 3TOT JOKYMEHT ObLT OIMyOJNKOBAH
poccuiickuM uccaenosarenem C.H. yKaposbim [6, ¢. 62—263].
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“Haka3” umen 15 oTzesioB, KOTOpbIe AeJUINCh HA Pa3fiesibl U rmaparpadbl, a ero
obuii o6beM cocraBisia 268 JUCTOB MaIIMHOIKMCHOTO TekcTa. IIo cpaBHEHUIO C
IPebIIYIUMI THCTPYKIIUSIMU, 3TOT HOPMATUBHBIN aKT CYIIECTBEHHO PACHINPSI KPYT
OPTaHU3AIUH U JIUTI, TOJIJTEKAINUX areHTypHOMY ocBeltieHuto. DurypantamMu areHTypHBIX
pa3paboTOK, KpOMe YYACTHUKOB PEBOJIOIMOHHOTO [BUKEHUSI, CTAHOBUJINCH BOEHHbBIE
YaCTH, CETbCKasT aJIMUHUCTPAIKS, TPOCBETUTETbCKUE OOIIECTBA, CPEAHUE W BBICIIHE
yueOHbIe 3aBeICHNS, JKeJE3HOMOPOKHBIE M TOYTOBBIE CJIYIKAIIIE, MACOHBI, CEKTAHTHI 1
T.1. HoBammsiMmu B JIOKyMeHTe OBLITM COBEPIIEHHO HOBBIE OT/esbl: “OXpaHa JIUIl OT
nokymenuit” (VIII) u “Pabota po3bICKHBIX YUPEKIEHHI 10 [IeJIaM BOEHHOTO IITHOHAKA”
(IX). PykoBozcTBO TI0 paboTte ¢ TaifHOW areHTYpoill Haxomwmiach B VI-m ormene u
HaszbIBasioch “OpraHusanys U BeleHre BHYTPeHHero HabmoaeHust”.

V1 otzen cocrosin us BocbMu paszesion: I-it. O6mue mosoxenns (§§ 1-10); I1-
ii. [Ipuobperenue arentypsl (§§ 1—17); I11-it. Bugsr BayTpenneir arentypst (§§ 1—
20); IV-ii. 3aBsaska cHouenuit ¢ arentypoit (§§ 1-12); V-ii. PykoBojcTBO areHTypoit
(§§ 1-30); VI-it. CBusanus u CHOIEHUS C areHTYPOii, ee BbIe3/Ibl 1 KOMaHINPOBKHU
(§§ 1-33); VII-ii. [Tpukpsitue arentypst (§§ 1-25); VIII—ii. PazpaboTka coBepiieHHO
CEKPeTHBIX JTOKyMeHTOB (§§ 1-7), KoTOpbIE comep:kaau, B OTJITMYNU OT TIPEAbIAYIIEN
UHCTPYKIMH, yoke 162 maparpada, T.e Ha 23 maparpada OoJbiie.

Ho u nHa atoT pa3 HoBOMYy mpoekTy /lermaprameHTa MOJUIMN TI0 BEJAEHUIO TI0-
JIATUYIECKOTO ChICKA, B TOM YKCJIe U PabOThI C ar€HTyPOM, He CY/KIEHO OBLIO CTaTh CO-
BETYMKOM JUUIs1 skaHgapMckux oduiepos. Meppanbekue cobbitrst 1917 1. HaBcerma
OCTAaBUJIM €r0 B HUCTOPUM IIOCJEHUM, 3aKJIOUUTEJbHBIM aKTOM CBICKHON HAay4YHOW
MBICJIM, KOTOpasi BeH4Yaja coOOi JJMHHBII U BCECTOPOHHUI IIPOIECC IIPABOBOIO pe-
ryJiupoBanusi 60pbOBI PYCCKOTO Tapu3Ma € PEBOJIOIMOHHBIM IBUKeHHeM. U, Kak
crpaseBo ormerist C.M. JKapos, “Hakas” 6bL1 iepBbIM (1 TIOCTEAHUM B HMITEPUN )
KOJZIEKCOM TIOJIMTUYECKOTO po3bicka” [6, c. 4].

B zaksroueHne yMecTHO OyIeT cKa3aTh, 9YTO KPOME “CTOJIBIITMHCKON” MHCTPYKITUH
1907 r. mesiTeTbHOCTh OXPaHHBIX CTPYKTYP 10 BHYTPEHHEMY (areHTYPHOMY ) HaGJTIOIeHITO
persaMeHTUPOBAIN TaKsKe IUPKYJSAphl [lemapTramenTa moinimm, KOTOpble Pa3BUBAIN
U PasbsICHSIN OT/EIbHbIE BOIPOCHI areHTYPHON PabOTHI.

Takum o6pasom, B Havase XX BeKa TJIABHBIM M €MHCTBEHHBIM HOPMATHBHO-
IIPABOBBIM aKTOM 110 paboTe ¢ CeKPETHOI areHTypoil 10 KOHI[A cyliecTBoBaHust Poccuii-
cKoil uMnepuu Obiia “VIHCTPYKIMS [0 OpraHU3allMy ¥ BeJIeHUI0 BHYTPEHHEro (areH-
TypHoro) Habmonenuss” (1907). O6 sToM TakkKe ¢ HECOMHEHHOCTBIO CBU/IETEIHCTBYET
MaJION3BECTHBII apXUBHBIN TOKyMeHT — “O030p MUPKYJIIpoB JlemapraMeHTa moJInIinm,
KacaroIuxcst paboThl ¢ areHTypoio”, BIiepBbie OMyOJIMKOBaHHbI aBTopoM [ 1, 163—184].
Briositie BEpOSITHO, 4TO COCTABUTEJIEM HTOTO JTOKYMeHTA ObLT MOCTEAHNN 3aBeLYIONTHiT
Ocobbim oteniom [lemapramenta moauiuu .I1. Bacuiabes, apecToBaHHBIN B MapTe
1917 1. UpesBbruaiiHoli cie/IcTBEHHON KoMuccueli BpemenHoro npaBuresnbeTBa. iMeHHO
10 ee TIOPYYEHUI0 OH COCTABJISAI JOKYMEHTBI (0630PbI) OTHOCUTENILHO HEKOTOPHIX ac-
MEeKTOB JieATeIbHOCTU JlenapTamenTa MOaUIu. AHAIU3UPYs ITUPKYJISApbl lernapramenTta
oMLK 110 pabore ¢ areHtypoii, aBrop “O63opa...” nenaer BuiBox: “..IIpuBeneHHbIe
BbIIlIe IPUMEPBl IIUPKYJSPHBIX PACHOPSKEHUI 1M pa3bsiCHEHUII ¢ HECOMHEHHOCTBIO
YCTaHABJIMBAIOT, YTO BCA JesiTebHOCTh /lernapramenTa 3a mocjefiHue 1ecsThb JeT 110
PYKOBOJICTBY TIOJYMHEHHBIMU MECTHBIMU YUPEKICHUSIMI BIOXHOBJISIACH B3TJISIAMU
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u nonoxenusamu WMuctpykium 1907 roga o opraHusaiuy M BeJIEHWIO BHYTPEHHETO
HaOmoeHust. [IMpPKyIApbl pa3BUBAIM ¥ 3aKPEIJISJIM OCHOBHBIE TPUHIIUITBI ITON
WHCTpyKIIMH, HO HUYETO CYIIECTBEHHO BAJKHOTO B JIOMOJHEHUE K €€ M3MEHEHUIO He
cosmaBasm " [29].
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NORMATIVE AND LEGAL REGULATION OF INTERNAL (AGENTURIAL)

SURVEILLANCE IN THE BODIES OF POLITICAL SEARCH OF THE
RUSSIAN EMPIRE AT THE BEGINNING OF THE 20™ CENTURY: SOME
DISCUSSION ISSUES OF MODERN HISTORIOGRAPHY

The main method of activity of the political search of the Russian Empire at the
beginning of the 20th century was internal (agenturial) surveillance. Having analyzed
the historical, historical-legal and special literature, it mentions several gendarmerie-
police instructions, which regulated the work with agents in the field of political
wanted list. First of all, this: “Instructions on the organization and conduct of internal
(agenturial) surveillance” (1907), “Instructions on the organization and conduct of
internal agency”, drawn up at the Moscow Security Department (1911), “Instructions
on the organization and conduct of internal surveillance in gendarmerie and search
institutions” (1914) and “The order of political search” (1916). The full texts of all
the above-mentioned instruments are currently published. And, as Professor Z.I.
Perehudova, a well-known expert in political search, rightly points out, the issue of
instructions “is not as simple as it may seem”.

There is no consensus among researchers as to the number and timing of the
publication of some instructions. Judging by the publications, there are only three
“Moscow” instructions: 1908, 1911 and 1914, which is not complies with the reality.
Scientific publications also often contain facts when the authors, speaking about the
departmental instructions of 1907 and 1914, quote the “Moscow” instructions or
conversely. The fate of the 1914 departmental instruction, the full text of which
remained unpublished until recently, has not been fully clarified either.

Modern scientific literature is dominated by the opinion that the departmental
instruction of 1914 was “printed and sent to the heads of all the units involved in the
political investigation”. In fact, as the archive documents and materials show, the
draft of this instruction was not approved by the leadership of the Ministry of
Internal Affairs and it was sent for further revision. This was mentioned in his
memoirs by the former comrade (deputy) of the Minister of Internal Affairs and
commander of the Separate Corps of Gendarmes, General P.H. Kurlov.

Having analyzed these legal acts, the author of the publication concludes that
at the beginning of the 20th century the main and only legal act on work with secret
agents until the end of the existence of the Russian Empire was the “Instruction on
the organization and conduct of internal (agenturial) surveillance” (1907), and circulars
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issued by the Police Department on these issues only developed and consolidated its

basic principles.
Keywords: Police Department, instructions for internal surveillance (1907,
1911, 1914, 1916), political search, history of operative-search activity.
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OPTAHI3ANIA 1T AISIJIDHICTD MIJIIIIIT
YKPAIHCBKOI PCP V¥ 1951 p.

Y cmammi posensnymo opeanisauiio ma 0cHOGHI HanpaAMu  OisibHOCME Miiuil 6
Yipaini y 1951 p., 3sancarouu na me, wo npobiema € Marodociioxcenorw. Aemopu 6u-
KOPUCTNOBYBALU ICTNOPUMHIUTL NPUHUUN O0CTIONCEHHS, BUBHAIOUU NPOUect, Nodii i paxmu
Y XPOHONI0ZIUNITL NOCTIO0BHOCE 3 YPAXYBAHHIM MOZOUACHOL CYCNITLHO-NOTIMUUHOL ClL-
myauii. Hosusna cmammi noisieae 6 momy, wo y Hitl enepuie npeomemom 00CaioHceH s
cmana icmopis miniuii y 1951 p., nabyau nooarwbuiozo po3sUMKY NUMAHHS PO OOCIZHEHHS
ma nedonixu 6 ii pobomi y ueil uac, BUCBIMIEHO OCHOBHI acnexmu OisAbHOCTE MiLiyii
w000 NPomudii 3M0UUHHOCTI.

Kntouoei crosa: Yipaina, 1951 pix, miniuis, Minicmepcmeo Oepacasnoi besnexu,
KApHUil — CUCK, NPOMUdisi 310UUHHOCTIE

AKTyasIbHICTD TEMU TOCJIIKEHHST BU3HAYAETHCS, TIEPEYCiM, HU3KOIO0 00’ €KTUBHUX
IIPOIIECIB, 10 BiZIOYBalOThCS B YKPAiHCHKOMY CYCITLIbCTBI, KOPiHHE OHOBJIEHHS SIKOTO
TOpPKHYJIOCST Bcix Hioro cdep. DopmyBaHHS OCHOB HOBOi YKpaiHU, IPOBEIEHHS CO-
1iaJIbHO-eKOHOMiYHUX pedOopM, CTBOPEHHS IPaBOBOi JepsKaBHU, BIPOBAIKEHHS
JIEMOKPATU3MYy B YIIPaBJIiHHI, 3MIIHEHHA IIPABOIOPAAKY 1 3aKOHHOCTI HaJIE)KaTb /10
HaBAKJIMBININX 3aBJaHb Cy4acHOTO Tiepioay ictopii. BaxjiuBy poJib y 1IUX Ipolecax
Biztirpae 3abe3medennst Oe3leky TPoMasaH Ta e(eKTUBHA Mis/IbHICTD TMOJiMii. Y 1mux
YMOBaX JIOCBi/l MUHYJIOTO MOKe Oy TH KOPUCHUM Y MTPOTH/IIT 3JIOYMHHOCTI, 32 BUHSITKOM,
3BUYATHO, HETATUBHUX MOMEHTIB, sIKi HEe MOKYTh OyTH BUKOPUCTAaHI B ChOTOMHINTHIX
yMOBax, i crnpusTuMe M030aBJIeHHIO Bif MOBTOpeHHsT momuaok. IIlo crocyerbest
NiFJIBHOCTI MiJIIT MO0 TPOTU/IIT 3JIOYMHHOCTI B 1iepiof micsst Jpyroi cBiToBoi Biil-
HU, TO KPUMiHOT€HHA CUTYallid TOr0 4acy MaJia IeBHY MOIOHICTD 10 CHOTOHIIITHBO],
aJiKe JI0JIaTU KPUMIiHAJIITeT y Pi3HUX MOTO iocTacsiX JOBOJAUTHCS B YMOBAX POCiiCbKOT
arpecii Ta HassBHOCTI 3HAYHOI KiJIbKOCTI 30pOi Ha pyKaX y HaceJeHHs, 10 BUKJIMKAE
npsMi aHaJIOTii 3 yKa3aHUM iCTOPUYHUM IepiofioM. TomMy HaKONUYeHUH J0CBij €, 10
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MeBHOI Mipu, moBYaibHUM [Jist chorogennst. Cuin sayBaxkuth, 1mo 1951 pik He €
IepeJIOMHUM UM 3HAaKOBUM B icTopii Ykpainu, gk, ckaxkimo, 1933, 1937 un 1941 poku.
Ile 6yB PiK BiZJHOCHO 3BMYAIHOI, MMOBCSIK/EHHOI AisSIbHOCTI MiJfillii, mpore came 1um
BiH i mikaBuil. be3nepeuno, Ha Mozii 1OrO TeEpiogy iCTOTHO BIVIMBAJIM TONEPeNHi
POKU PO3BUTKY MiJillii, i M1 He MOIVIM IX OMUHYTHU.

[IuTanus po opraniszailito Ta AigJAbHICTb MiJillii y MOBOEHHI POKU PO3IJISIAIN
y cBoix aucepraisgx M.M. Jlaroma [1], A.M. Bacunbes [2], P.b. I'epman [3], K.M. Ko-
BamboBa [4], O.I0. Kyzix [5], A.Il. Beckoposaitnuii [6]. IIpore ix mociimkeHHs
OXOILTIOITh 3HAYHO OLMBIINI TIepiof, HiXK TOM, SIKUH BHBYAEMO MM, TOMY IIepiomy
1951 p. y HUX TPUALISETHCSA He3HauHa yBara. Jlo TOro »k Maiizke BCi Ii po6OTH, OKPiM
nucepraitii M.M. Jlarori, mobyzoBaHi Ha 3araJbHOCOI03HOMY MaTepiasi. ToMmy 3a3HaueHy
pobJieMy MOJKHA BBasKaTH HEIOCTATHBO JOCIiIKEHOIO.

Merta Hamoi craTTi — JOCTIANTA OCHOBHI acmeKTH AisibHOCTI Miimii y 1951 p.,
BUBYUTHU CTaH ii opraHizaliitHoi CTPYKTypH, BIIJIUB Ha Hei rornepeiHix peopraizariiit
I[LOTO TTPABOOXOPOHHOTO OpraHy, BUSIBUTH JOCSTHEHHSI Ta HEAOJIKH B ii poOOTi.

HoBusna craTTi moJisirae B TOMY, 10 Y Hill BIepiie BUBYEHO OCHOBHI HAIpsIMU
pobotu Miminii y KoHKpeTHUi icropuynuii mepiogq — 1951 p., kpim Toro, HabyM TIO-
JTAJIBIIIOTO PO3BUTKY MUTAHHS PO T'OJIOBHI 3aBJaHHS 1[bOTO IIPABOOXOPOHHOIO OpraHy
y BKa3aHUil 1epioj], a TaKOK JOTIOBHEHO TTUTAHHS PO BILUIUB CTPYKTYPHUX 3MiH B Op-
ranizarii mininii YPCP y nonepenni poku (1949-1950) na pisrericTh Mimitmii y mo-
CJIJIPKYBaHUU TIE€Pioj.

CorttiasbHO-eKOHOMIUHA cUTYallist B fepxkaBi Ha nodatky 1950-x pp. 3ymoBuiia
00’eKTUBHE BUCYHEHHS Iepejl MiTIII€I0 HU3KM TaKUX 3aBJaHb: IIOBCIOHE HOJIIIIIEHHS
OXOPOHM TPOMAJICHKOTO TOPSIJIKY, 3MIIIHEHHST MaTPYJIbHOI CJIY:KOM, BIOCKOHAJIEHHSI
POOOTH KapHOTO PO3IIYKY, MiABUAIIECHHS POJI JIIbHIYHAX YIOBHOBAKEHUX, PO3IIUPEHHSI
iX 3B'SI3Ky 3 HaCeJEeHHSM, TPOMAJCHKICTIO; MOCTi0BHA O0pPOTHOA MPOTH MHUAITBA i
CaMOTOHOBAPiHHSI; BIOCKOHAJEHHSI POOOTH 3 TOMEPEKEHHST TIPABOMOPYIIEHb Cepe/I
HEIOBHOJIITHIX Y HABYQJIBHUX 3aKJ1a/1aX, TPY/IOBUX KOJIEKTUBAX, 3a MicClleM ITPO;KMBAHHS,
60poThOa 3 AUTAYOIO OE3MOIIAAHICTIO; MOCUIEHHST OOPOTHOM 3 MOCATAHHIMK Ha Jiep-
JKaBHY BJIACHICTb, TIOBCIOIHE HABEIEHHS CYBOPOIO MOPSIAKY B OOJIKY i 36epiraHHi Ma-
TepialbHUX I[iHHOCTEN; 6GOpOThOA 3 PO3KPaJaHHSIMU Ha TPAHCIOPTi, y OYIiBHUIITBI,
cepi TOpripiii Ta TPOMAZICHKOTO XapuyBaHHSI, CLIIbCbKOMY IOCIIOAAPCTBI; 3abe3eueHH s
CBOEYACHOTO BUSBJIEHHS 0Ci0, 10 YXUJISIOTHCS Bijl CYCIIIbHO KOPUCHOI Tpaiti; moJrii-
meHHsT poOOTH 3 MPOMITAKTUKK TPABOIIOPYIIEHbD i MPAaBOBOTO BUXOBAHHSI HACEJEHHSI
[3].

17 sxostHs 1949 poky Best midiniss YPCP 3 MBC CPCP 6yuia niepenana 10 Mi-
HicrepcTBa Jep:xkaBHoi 6esnekn (M/IB). Takuit KpoK BiANMOBizaB 3MIiI[HEHHIO TOTAJIi-
TapHoro pexxumy B Y PCP, nocusennio entpasisaiiii yrpasJiiHHs fep:kaBoio. Y KBiTHi
IIBOTO K POKY /I TTOCUJIEHHS TTAPTiiHOTO KOHTPOJIIO HAJ/l OpraHaMy MiMiIlii B MiCbKUX
i pailoHHMX BiJ/IiJIEHHSIX MiJIillii BBe/leHi 1T0ca/ii 3aCTYTHUKIB HAaYaIbHUKIB IIUX OpraHiB
3 TIOJIITUYHOI YaCTUHU. AHAJI3 MisSIbHOCTI TiAPO3AiIiB Mijilii B 11eit mepion mae tiz-
CTaBHU JIJIsI BUCHOBKY, 1[0 IlepeOyBaHHs opranis Mijiiii B cucremi M/IB npakTuuHo He
CIIPUYMHUJIO TPUHITUIIOBUX 3MiH Y CTPYKTYPi i OCHOBHUX HampsiMax pobotu. Mismiist
gk ckaagoBa MBC, a sromom M/Ib, BukonyBasia BIacTuBi il 3aBlaHHsd, PO SIKi BiKe
fiiiocst Bue [1, ¢. 12]. ¥V 1950 porui kapumii posuiyk 0yJI0 IepeTBOPEeHO Y KapHUii
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“cuck”. Tomi )k ckacoOBaHO 30HAJIBHUH TPUHIIAT KEPiBHUIITBA MiCIIEBUMH OpraHaMu
POBIIYKY SIK TaKWH, [0 He BUIpaBaB cebe, i BBeIEHO JiHIWHNN (32 BUIaMU 3JI0YHHIB)
[7, apk. 110—115].

Crin Big3HauwWTH, MO TEPITi MOBOEHHI POKU XapaKTEPU3YBAJUCS Pi3KUM
3pOCTaHHAM 37104uHHOCTI. Tengenis 1o crabimizanii KpuMiHOreHHOI CHUTYyalii 1ovyaJsa
BUABJIATUCH JIVIIIE 3 TTOKPAIIEHHAM COI[ia/IbHO-€KOHOMIYHOI CUTYallil, BI/IMIHOIO KapT-
KOBOI CHCTEMHU Ta TIOJIITUKOIO 3HWKEHHS 11iH, 1110 npoBoamiacs y 1947—1933 pp. (uinu
3MeHIuIncs y cepefubomy B 13 pasiB). Tak, nounnatouu 3 1948 p., piBeHb 3JI04NHHOCTI
BIIaB NPUOJM3HO HAa TPETHUHY i MPOAOBKYBAB y TaKOMY K TEMII 3HUKYBAaTHCS IO
1952 p. [4]. ¥ 1950 p. y mepxasi Oyso BunHeno 525 912 3mounwnis, 1951 p.— 503 794,
1952 p. — 474 636 [8, c. 174]. 3arasbHa KilbKiCTh 3aCy/IPKEHMX 32 KPUMiHAJIbHI 3J10-
yrHK 3MeHmIacst y 1947-1953 pp. va 570 tuc. oci6 [6, c. 12]. IIpote cepiiosto yc-
KJIQ/HIOBAJIA ITPOTU/IIIO 3JIOYMHHOCTI B IOCJI/IKYBAHUM 11epio/l yTOIYHA i/ieo1ori3oBana
Te3a Mpo Te, M0 B COIIAMICTUYHOMY CYCITJILCTBI HIOUTO HEMa€ CollialbHUX KOPEHiB
JUId iCHYBaHHSI 3JIOYMHHOCTI, i 11e, TIO CyTi, CJAYTyBaJO MPUBOJIOM [IJIS TEePeKIaIaHHs
IIPOBUHU 3a 3POCTAHHA PiBHA 3JIOYMHHOCTI Ha MIJIIO.

3rigHo 3 mrratamu opraniB Misinii MiHictepcTBa mepskaBHOT Ge3nekn Y KpaiHChKOT
PCP cranom Ha 20 mororo 1951 p. cTpykTypa pecrnybiKaHCHKOTO armapary MiJriiii
GyJia TaKoIo: 6i00Ln Miniyelicvkol Cayxcou, Ha STKWIT TIOKJIaIaaacss OXOPOHa TPOMAICHKOTO
HOPSIIKY 1 IPOMaZICBKOI Oe3IIeKH, IIPOBEIeHHS aMiHICTPATUBHIX 3aXO0/IiB 110 3ilICHEHHIO
3aKOHIB 1 pO3NOPA/KEHDb IEHTPAJbHUX 1 MiCIEBUX OpPraHiB BJIaJiv, IO CTOCYIOTHCA
UTaHb OXOPOHU TPOMAJICHKOTO HOPSIIKY i TPOMaIChKOI OE3IEKH, SIKi BXOAATD Y (PYHKITIT
MIJTIIT, @ TAKOK BeeHH AisHaHHs, 60iioBa cy:k00Ba i (hisuyHa IMiroToBKa 0COO0BOI0
ckaamy. Biddin xapmozo cucky, sikuii MaB 3aiiMaTHCs O0POTHOOIO 3 KPUMiHAIBHOIO
3JIOYMHHICTIO — GAHAUTU3MOM, po300siMM, BOMBCTBAMM, KPaIizKKaMy U iHITUMK KpHU-
MiHAJIBHUMK 3JI04MHAMU. Biddin  no 6opomwvbi 3 poskpadanmusmu Couiaricmuunoi
8IACHOCTI | cneKyasyielo — BiB poboTy 1o 60poThOi 3 PO3KPaaHHAMK COIialiCTUIHOT
BJIACHOCTI, CIIEKYJIAIIEI0 i (DagbIIMBOMOHETHUIITBOM. Criduuil 6iddin — 3aiiMaBCs
MTPOBEJIEHHSAM CJIIZICTBA TO BiIiiax KpuMinaibHoro posuryky i BBPCB, 3xiiicaoBaB
KEPIBHUIITBO CJif400 poboTOr0 TepudepiitHux opraHis. Biddin poswyky — KepyBaB
PO3IIYKOM KPUMiHAJIBHUX 3JI0UMHIIIB, 1110 BTk 3 B'statuilb i BTT, ocib, 1o cxoBaucst
Bijl cymy i caigcTsa, geseptupis i3 PagsgHcbkol apMii Ta 3 BUPOOHUIITBA, 0Ci0, 10 yXU-
JISLTACST BiJl CILIATH aliMEHTIB, iHO3eMIIiB Ta 0cib 6e3 rpOMaJISTHCTBA, 3aiiMaBCsI TaKOK
areHTYPHUMH YCTaHOBKAMHU i OTIEPAaTUBHUM CTeKeHHsIM. Peecmpauiiino-obuixosuil 6io-
0in — MaB JIOCUTh IIIHPOKE TI0JIe TisIbHOCTI. BiH 3aiiMaBcst 06TIKOM areHTypH, areHTyPHUX
PO3PO0OOK, CJIAYMX CIIpaB i 0ci0, 10 IMPOXOAUIN IO HUX; 0OJIKOM 3JI0YMHILIB 110 KaTe-
ropisiX, KJIMYKax, IPpUHOMax i MeTo/Ilax BUMHEHHS 3JI0YMHIB; KOHTPOJIEM 34 JIOTPUMAHHSIM
TEPMiHiB TIpe/l IBJIEHHS 3BUHYBaueHb, BEJICHHSM CJII/ICTBA i /i3HAHHS, a TAaKOXK iHIINX
IPOLIECYAJIbHUX HOPM; PEECTPaLi€l0 BUKpageHoi 30poi i HOMEpPHMX IpeaMeTiB (aB-
TOMOOLJIIB, MOTOITMKJIIB, BEJIOCUIIE/[iB, AHTUKBAPHUX i XYAOKHIX I[iIHHOCTEH TOIIO);
006JIIKOM PEYOBHUX JIOKa3iB i 3HAXIZIOK, KEPYBaB CTOJIAME IPUBO/IB i JAKTUIOCKOITYBaHHSIM
3JIOUMHITIB; aKyMyJioBaB iHdopMalliio i 3aiiMaBcs CTaTUCTUKOIO. IcHyBasmm TaKoXK
HayKoBo-mexHiunull 6i00in, 6iddin 3 eudaui 0036016 HA 30P0IO MA PO3SMHONCYBALLHI
anapamu, nacnopmuuii 6i0din, 6iddin iz ma peecmpauii inosemuyis, 6i0din axmis
ZPOMAOANCHKOZ0 cmany, zpyna 3 004Ky Npupoonozo pyxy nacenenns, /lepicasna
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asmomobibha iHcnexyis, Mo 3AIHCHIOBATA HATJISIT 32 TEXHIYHUM CTaHOM aBTOTpPaH-
CIIOPTY, BUTPAYaHHAM aBTOEKCILTyaTallilHUX MaTepiasiB, 3a MiIr0TOBKOIO 1MO(MePChKUX
KaJIpiB, 0OJIIKOM i peecTpalielo aBTOMOTOTPAHCIIOPTY, MOCTAYaHHSAM OPraHiB MiJiIlii
HOMEPHUMU 3HAKaMU, BOJICbKUMU TIOCBiTYEHHSIMU 1 TEXHIYHUMHU NaciopTaMu. [cHyBain
TaKOXK 6i00in Kaopis, ocobauea incnexkuis, cexpemapiam ta noaimeiodir. Kpim 1poro,
JI0 TITATy BXOMWJIO Gi0O0ileHHs HeziacHozo CKAAdy; zpyna (azenmypua ycmanoeKka);
epyna (onepamuene cmexcenus); epyna (KOHMpoas i Hadanns npaxmuunoi 0onomozu
8 pobomi 6i0dineny po3sioku obaachux i micvkux ynpaerine miniyii) [9, c. 789-804].

Bomrouac (s1K i 3aBam) rocTporo OyJa KaapoBa cuTyailisi. YacTKOBO KaJpoBYy
npobjieMy KepiBHUIITBO AepsKaBu cIpoOyBamo posp’szaru B 1950 p., mpuitHABIIM
MIOCTAHOBY TIPO MOBEPHEHHS /0 OPraHiB MiJiIlii BCiX THUX, XTO CJYKUB Yy Hill paHile.
[Ipore 1eit KagpoBUil 3aXi/ He IPUHIC BiUYTHUX PE3YJIbTATiB, y MiJillil0 TOBEpHYJIACS
BKpail oOMeskeHa KiJbKiCTh CIiBPOOITHHKIB, OLIBIICTD 3 sIKUX He Oysm 3arpeOyBai
iHITMMY JIepsKaBHUMU OpraHaMu i ctpykrypamu. OfHUM i3 crioco6iB BUPilIEHHS KaJl-
poBUX Hp06JIeM B OpraHax MiJilii ctaB /106ip Ka/IPiB i3 BUIIMX HABYAJIbHUX 3aKJIA/iB
kpairmn. [leit 3axin 6yB 0cOOIMBO BaKINBUM, BPAXOBYIOUH T€, 110 KUJIBKICTH TPAIliBHUKIB
Migilii 3 BUIOIO OCBITOIO CKJIajaja HiKYEeMHUH BiZICOTOK Bix IX 3araJibHOrO 4MCJIa,
KpiM TOrO, 3Ha4YHA YaCcTUHA CJ1y>1<6OBuiB He MaJjla HaBiTh CepelHbOI OCBITH, BHACJIIIOK
YOro OCBITHIM, iHTeJIeKTyaIbHUI PiBEHD MPAIliBHUKIB MIJIiIlii B HiCASBOCHHI pOKU OYB
YKpail HUI3bKUM. AJie TIOTIOBHEHHSI KaJ[POBOTO TIOTEHITiaTy MiJIillii OCBiYeHUMHU KaJipaMu
BiziOyBasiocst yKpail MOBIIbHO i PO3TSTHYJIOCS Ha JOBri poku. Bisbmricts i3 criBpo-
GITHUKIB TaK caMO MaJii HU3bKUI PiBEHb OCBITH YIIPOAOBK HACTYITHOTO JECATHUIIITTS,
ajie KaJpoBe OHOBJIEHHsSI Mifillii po3mouanocss came B Iii poku [5].

ITpo6iema o0 migBKIIEHHsT X04a O 3araJibHOOCBITHHOIO PiBHS 0COGOBOIO CKJIALY
Miinii OyJia HaCTIIbKM KPHUUYIIOIO, 110 Ha HaBYaHHS B 3araJbHOOCBITHIX IITKOJIAX y
1950—1951 pp. Gysnu 3apaxoBaHi Bci mpariiBHUKU Mifinii YKpaiau, ski He manu 7-
piunoi un 10-piunoi ocsitu, B Kijmbkocti 17 740 oci6. Ane nmoaitsiggin I'YM M/b
CPCP giiinioB BUCHOBKY, 1110 11€ C€PHO3HA MMOMUJIKA, i 32 BKa3iBKOIO HOT0 HaYaJIbHUKA,
B IIKOJIaX 3araJibHOOCBITHBOI migrotoBku Oy sajymireHi 11 292 npaiiBHuUKM, sKi
HaNGLIBII MO3BUTUBHO XapaKTEPU3YBAJIMC 110 CJIysKOi Ta MaJIi EPCIIEKTUBY CIIy;KOGOBOTO
3poctantst. [Ipore B pe3y/bTaTi HEHAJIEKHOTO KOHTPOJIIO 3 OOKY OKPEMUX HAYAIbHUKIB
MIJTIT Ta moJIiTIpaItiBHUKIB, i3 TUX mKia 6ys0 BigpaxoBaHo 2517 ocib, 3 HUX odire-
piB — 1550 oci6, psamoBux i cepskanti — 967. PesysbraTi eK3aMeHiB OyJIM TAaKMMU: 3a
MOYATKOBY IITKOJY CKJIanu ictutu 741 ocoba, 3a 7 xkimac — 1650 ocib, 3a 10 kmac —265
oci6. I3 Tux, xro 3akinumB 10 Kiac, w'garepo oTpuMajy 30/0Ti Ta cpibHi Memani [10,
c. 301-302].

KomMiuiekTyBaHHsI OpraHiB MiJiIlii BeJ0Ccsi B OCHOBHOMY 3 MiCII€BOIO HaceJeHHS.
Y 1946 porti ykpainii cranoBusm 54,5 % Bil ychOTO 0COO0BOTO CKJIay MiJittii YKpaitw,
1948 p. — 57,4 %, y 1949 p. — 58,8 %, a mo 1953 p. Boum cranosuau 59,3 % [1, c. 12].

HenocratHiii piBeHb OCBITH Ta 3araJibHOI iZITOTOBKY MPalliBHUKIB MiJIillii icTOTHO
BILIMBAB i Ha epeKTUBHICTH POOOTH I[HOTO TIPABOOXOPOHOTO OPTaHy, M0 BiZHAYAIOCS
B Hakasax KepiBuuirsa M/IB, gki Bumaramm “noxpamumru”’ Tta “nocuiantu’ pobory.
Tax, 19 ciuns 1951 p. minictp mepsxkaHoi Gesnekun CPCP B.A. AGakymoB Bu/aB Ha-
Ka3 1po mepeby/I0BY MislIbHOCTI KAaPHOTO CUCKY i 3aXO/M IO/0 MOCHJIEHHS O0POThOM
3 KPUMiHAJbHOIO 3JIOYMHHICTIO. ¥ 1IbOMY HakKasi BifigdHauasocs, 10 “KpuMiHaJIbHUN
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POBIIYK, MOKJINKAaHIT TPUAYITYBATH KPUMIHAJIBHY 3JI0YUHHICTD, CTAOKO CIIPABJISIETHCST
3i cBOiMU 00OB’sI3KaMU i MEPEeTBOPUBCS Ha arapar MepPeBaskHO TJIACHOTO, OMIliitHOro
pO3CJlilyBaHHs, MaJOONepaTUBHUN i TaKuii, 110 MOTOHYB Yy Ialepax Ta He Beje
CITPaBKHBOTO CEKPETHOTO CUCKY i KBasi(hikoBaHOi areHTypHOI poboTn”. MiHicTp BUMaras
“Bce6IYHO MOCUIJIMTH areHTYPHO-OIepaTuBHY Po6OTY KPUMIHAJIBHOIO PO3IIYKY, 3a0€3-
MEYUBIIN CBOEYACHE TIOTIEPE/PKEHHS 1 PO3KPUTTSI KPUMiHAIBHUX 3/104nHIB. OCHOBHUN
olepaTUBHUI yap CIPsAMYyBaTH Ha KPUMiHAJIBHUN PEIUAUB, Mig0ypioBaviB i HATXHEH-
HUKIB 3JI0YMHIB, JIOMAraloyrch OJHOYACHO JIKBiAIlii IPUTYJIKIB 3JIOYUHHOTO €JIEMEHTY...
[To6ymyBatt pobOOTY amapatiB KPUMiHAJIBHOTO CHUCKY SIK B I[EHTPi, TaK i Ha MiCIISX,
CYBOPO 3a BHAaMU KPUMIiHAJBHWMX 3JI0YMHIB: a) OaHauTu3M, po30oi i BOMBCTBa; 0)
KPa/IisKKI IEPKaBHOTO, IPOMAJICBKOTO i 0COOMCTOrO MaitHa; B) MAXpaiiCcTBO, Xy IraHCTBO
i1 iHnn KpuMiHaabHI 370unHN”. Y HaKa3i TaKOXK MiCTHUJINCS KOHKPETHi peKoMeHallii
0ZI0 POOOTH CHUIUKIB: “CHUIIUKNA MAOTh... 3HATH 3BUYKH 1 JKAPrOH KPUMiHAJIBHUX
3JIOUMHILIB, CIIOCOOM 3/[iHCHEHHST HUMU 3JIOYMHIB i Miciist 30yTy KpaJeHOTro; yMIiTH OT-
JISIIATH MicIle 3I0YMHY i BECTH CTEKEHHSI..., BUBIyBaTH BCe, IO 3HAM00UTHCST JIJIsT BU-
KOHAHHS JIOPYYEHUX OINEePaTUBHUX 3aB/laHb; 3HATU i JJOCKOHAJIO BOJIOMITH HAYKOBO-
TeXHIYHUMU MeTO/laMM PO3KPUTTS 3JIOUMHIB” Ta iHmie. Y Hakasi BKazyBasocsd, IO
“CUIIIUKYW TIii 4aCc BUKOHAHHS CBOiX OOOB’43KiB CTOCOBHO MpaliBHUKIB MiJililiHOT
ciyk6u (iHCIIEKTOpH, AiIbHUYHI YITOBHOBAKEHI Ta MOCTOBI MiJIIIIOHEPH) € CTapPIIUMM
o ciysk6i. I[TpunucyBasocss TakoK CTBOPUTH B yIPaBJiHHAX (Biaaizax) MimiriiiHoi
CITy;KOU BiUILIN-BiTIIEHHS-TPY I Ii3HAHHS, e BECTU CIPaBU PO TaKi 3JI0YMHH, STK
ApibHe XyJiraHCTBO, HaHECEHHs TT000IB, CaMOYIIPaBCTBO, OIip BJaji, oOpasa ii mpes-
CTaBHWKIB, MOPYIIEHHST TTACTIOPTHOTO PEKUMY, CAMOBIJIBHUIN BUXi/l 3 POOOTH, YXVJICHHST
Bijl BiliCbKOBOI CJIy:KOHM, MOPYIIEHHST MPaBUJ MO GOPOTHOI 3 emijeMisiMu, Mpogax i
KYTIiBJISI KBAPTUP, KPaJli’KKa eJIeKTPOeHePTii, YIIKO/KeHHSI MaliHa i HeIJIaTi>K aliMeHTiB
[11, c. 769-777].

Ha BukoHaHHS 11bOT0 Haka3y YmpasJiHHs Mijiiii M. Kuesa mpoBesio nepeBipky
pesyJbTaTiB pO6OTI/I OPTaHiB MiJilii IIbOTO MicTa MOA0 MPOTU/IIN 3JI04UHAM Y TPOMUC-
JIOBill Koomepariii. Y BignoBiaHii gosiawui, garosaniii 28 xkeimus 1951 p., eidsnauanocsi:
“Y pesynvmami nposedenns onepamueHux i npoQilaKkmuunux 3axodie opeanu Miniyii
micma Kueea 3a 1950 pik i nepuwuii xkeapman 1951 poky no 06’ekmax npomxoonepauii
nopyuunu 39 KpUMIHATGHUX CRPAs, 34 SKUMU NPUMSAZHYMO 00 KPUMIHATLHOT 8i0Nno-
gidanvrocmi 93 ocobu, 3 nux saapewumosano 42 ocobu. I3 3az2anvprozo wUcIa NPUMSZHEHUX
(93 ocobu) 3a Yxasom Ilpesudii Bepxoenoi Padu CPCP 6i0 4 uepenus 1947 poxy “Ilpo
Kpuminaiviy 6ionogioanvhicms 3a poskpaoanms 0epiucasrozo i zpomadcvkozo maina”
npumsiznymo 84 ocobu i sa cnexyasuito — 9 ocib. Ipu upomy euryueno: zpowei —
69 700 pybais, mosapie ma mwux uinnocmei na cymy — 70 370 pyobnis. Kpim mozo,
HAKAAO0eHUT apewm Ha Maino 3iouunyic na cymy — 46 900 pybuis. Bcvozo sunyueno
Zpowieit, moeapis i HWUXx UiHHOCMell i HAKIAOeHUll apeuwm Ha MAHO 310YUHUIE HA
cymy — 187 470 pyonis [12, c. 377].

1106 3po3yMiTu crerudiky MisIbHOCTI MIMIi MO0 MPOTU/ii eKOHOMIUHIN
3JIOYUMHHOCTI y 11e#i yac, HeoOXiTHO 3YIMHUTHUCS Ha CYTi 3a3HAYEHOr0 YKa3y, a TaKOXK
iHIIIOTO, ONPUJTIOHEHOTO 1THOTO 3K Hs — “IIpo mocHIeHHsT 0XOPOHU 0COOUCTOI BJIACHOCTI
rpomanan” [13]. Lli ykasu BcTaHOBJIIOBAIM TaKy i€papxilo IiHHOCTeI: iep:KaBHA BJac-
HIiCTh, CYCHiJIbHAa BJIACHICTH, ocoOmcTa BaacHicTh. IIpoTe i BiamoBimanbHiCTH 3a
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PO3Kpa/IaHHs /IePKABHOTO Ta CYCIIJIBHOTO MaifHa perjiaMeHTyBasacsl Pi3HUMH KpHU-
MiHaJbHO-TIPAaBOBUMU HOpMaMu. BifnoBizanbHicTh, 3riiHO 3 BiAMOBIIHUM Y Ka3oM, 3a
PO3KpaZlaHHs JIeP;KaBHOTO, KOJTOCITHOTO, KOOIEPAaTUBHOTO Ta iHIIOTO CYCIiJIBHOTO
MaliHa He audepeHItioBazacs 3aIekKHo Big ¢hopMu po3kpasanns. Kpamiskka, MprcBO€EH-
Hs, po3TpaTa Ta iHllle PO3KPa/laHHs JIeP;KaBHOTO MaiiHa Kapasocsl YB'SI3HEHHSIM Y BU-
paBHO-TPyI0BOMY Tabopi ctpokoMm Bi 7 10 10 pokis i3 KoH(ickariieo maiina abo 6e3
Hei. Po3KkpajiaHHSI KOJITOCITHOTO, KOOIEPAaTUBHOIO Ta iHIIOrO CYCIiJIbHOTO MaiiHa
Kapasiocsl YB'sIBHEHHSIM y BHUIIPABHO-TPYI0BOMY TabOpi CTPOKOM Bix 5 10 8 pokiB i3
KoHicKariero MaiiHa a6o 6e3 Hei. OTsKe, HEPIBHICTh y KPUMiHAJIBHOMY 3aKOHOIABCTBI
3a PO3KpalaHHs JIEP;KABHOTO Ta CYCITIbHOTO MaitHa 36epiramach. Takum duHOM, (hopmu
BJIACHOCTI MTPOIOBKYBasint 30epiratut (pyHKITiI0 KpuTepito qudepeHtiianii KpruMiHaIbHOT
BignosiganbHocTi [14, c¢. 5—6]. Ilicast nmpuilHATTS BKa3aHUX BHINE yKasiB cepemHiii
TepMiH yB'sI3HeHHs 3a po3kpagandsa y 1947—1952 pp. nepesummus 8,5 pokis (y 1945—
1946 pp. — 2 pokn) [6, c. 12].

Y pesysbTaTi akTUBHOI pO6OTI/I mimitgii 1o 1953 p. 6le1/1 JIKBiOBaHI MaliKe BCi
BEJIUKI 3JI0/iChKO-TPabiKHUIBKI 3rpal Ha Teputopii pecryOmiku. SKm0 BUTAIKIB
GauauTuamy B YKpaiti B 1951 p. 6ysno 167, To B 1952 p. Bchoro 3apeecrpoBaro 10
BUIIAJKIB TorpadyBanb rpomanss [1, c. 14].

[Tokparuaacss poboTa i MOA0 MPOTHIIl XysdiraHcTBY. ¥ OMOBiAHIHM 3amuciii
minictpa tocruiii YPCP JI.X. ITanacioka “IIpo cran 60poThOM 3 XyJIiraHCHKUMMU
nposiBaMu B pectty6uriti” Bix 5 :koBTHs 1951 p., /e aHamizyBagacs cy/1oBa MpaKTHKA 3a
nepire miBpivuss 1951 p., BigsHauasocs, mo “OGifbHIiCTh XyJiraHCHKUX MPOSIBIB
BiZI3HAYAIOTHCS B MicTax i poOiTHHYMX cermiax. SIK MoKa3y€e BUBYEHHS CIIPaB, 3HAuHa
KisbKicTh — 30—35 % ycix XyJTiraHcbKUX MPOSIBiB 3/iICHIOETbCS B rypToskuTKax” |15,
c. 321].

Bracnizok akTUBHUX I1iJiecIpAMOBAHUX il Mijiiii rpomMajzicbKuil MOPSIOK y
HaceJIEHUX TyHKTaX PeciyOsIiku 3 KOKHUM POKOM moJtinnyBaBcst. Tak, sikino B 1949 p.
6ys10 2635 3yxBajiX XyJraHCbKMX BYMHKIB, TO 0 1951 p. iX KiJbKiCTh CKOPOTHIACS
mo 1839, a B 1952 p. mo 1571 Bumazkis [1, c. 15].

Kapuuii posiinyk Ta cJiijdi opranu AOCSTIN Y CBOIH poOOTi BUCOKUX MOKA3HUKIB
y PO3KPHUTTI HalOiIbIn HeOGe3eYHNX BU/IIB 3JI0YMHIB, SKUH Ha Kineib 1951 p. 3pic
MOPIBHSTHO 3 TIEPITUMU TIOBOEHHUMHU pokamu Ha 20 %. 3oKpema, pO3KPUTTSI BOUBCTB
craHoBusio 88 %, morpabysanb — 96,6 %, npossis GanauTamy — 100 %, pos36oiB —
73,9 % [1, c. 14].

Boxtouac y aiszibHOCTI MivTittii Oy i meBHI HEOJIKH, TIPO 10 WIILJIOCS Y BijIo-
BiHux pokymentax M/Ib YPCP. Tak, y nupexktusi M/Ib YPCP npo Bunajaku mpo-
BaJIy omepariiil /i yac 3aTpUMaHHsI 3JI0YMHINB 1 3arn6esi 0co60BOTO CKJIamy MiJiIlii
Biz 19 Bepecust 1951 p. BkazyBasiocs:: “He3Baskaioun Ha HU3KY AUPEKTUBHUX BKa3iBOK
YM M/Ib YPCP, Bce sk TpofIOBKYIOTh MaTH Micile TIPOBAJIM OTepalliii Tpyu 3aTpUMaHHi
3JIOYMHINB i BTpaTH 0COOOBOTO CKJIajly OpraHiB Miiii. IIpoBereHrMEU po3cITiyBaHHSIMU
BCTaHOBJIEHO, MO II€ Biﬂ6yBa€TbCH 3 TaKUX MPUYUH: areHTypHA IiJIT0TOBKA OIepaliiil
He TIPOBOIUTHCST a00 TIPOBOAMTHCS YKPail He3aaBiibHO. [lanu orepartiil peTebHO He
MPOLYMYIOTBCA 1 CKJIA/IA0ThCS MOCHINTHO, KOHKPETHi 3aB/laHHsT KOKHOMY YYaCHUKOBI
orepariii He CTaBJATbCS 1 B3a€MOJIil MiXk HUMU He OpPraHi3oBYyIOTbCs. KepiBHUKamMu
olepaTUBHUX I'PYII IPU3HAYAIOTHCA APYTOPAAHI HPAliBHUKY, 10 IX CKJIa1y BUIALIAIOTHCA
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MaJIOIOCBiTUeHi Ta He3MiOHi 10 pitmyunx il moan. O30pOEHHS 3JI0UNHILIB, iX YMiHHS
KOPHUCTYBATHUCsI 30POEIO i CXUJIBHICTD 10 YMHEHHSI 03GPOEHOTO OIIOPY He 3’sICOBYIOThCS.
MapiipyTH, 1110 3a0e31edyioTh MPUXOBAHMI Ti/IXi/l ONePAaTUBHUX TPYII 0 MICI[S OIepallii,
He BUBYAIOTHCA. [TOPYIIYIOThCS eJleMeHTapHi TpaBuJIa I0TPUMAHHS TIJIBHOCTI 0COOOBIM
CKJIQJIOM TP 3aTPUMaHHI OKPEMUX 3JIOYMHIIB, TIPOBeeHHI OOINYKiB, KOHBOIOBaHHI,
BUKOHAHHI iHIITMX ONEPaTUBHUX JIOPYYEHDb . Y AMPEKTHUBI HABOJUIIOCS KiJIbKa TPUKJIA/IIB
TaKUX HEBJATUX OTepariiii, 3okpema oo moziii 12 miororo 1951 p. y IloaTaBcekiii
ob6sacti. Y 11eil IeHb TYT YHACJIIOK TIPOBEIEHOI TOCIIIIHO, 6e3 JOCTaTHbOI ITiATOTOBKH,
6e3 MoIepeIHhOTO BUBYEHHSI MiCI[sI TPOBEICHHS orepallii, 6e3 3'scyBaHHs 030pOEHHS
3JIOYMHILIB, 3a BIICYTHOCTI HAJIEKHOIO IHCTPYKTAXY 1 PO3CTaBJIAHHA OIIEPATUBHOIO
CKJIaJly, 3JIOYMHIIEM Y MOMEHT #Oro sarpuMaHHs OyB yOuTwii HavyaabHUK HexBo-
POIIaHChKOTO paiiBipmiients miminii IToxraBcbkoi obsacti kamitan Kapuykos [16,
c. 817-818].

Hedonixu ¢ opeanizauii pobomu w000 npomudii KpUMiHaIbHIi 310YUHHOCTE 8
Yepniziecvkit ma Cymcokii obracmsix idsnavanucs é naxasi Minicmepcmea depacasnoi
besnexu YPCP 6i0 31 acoemust 1951 p. Y nvomy nazonowysanocs, wo opeanu miniyii
uux obnacmetl ne3adosinvno euxonyioms naxasu M/IB CPCP no opzanizauii 6opomvou
3 KPUMIHATILHOIO 30YUHHICMIO T OXOPOHI 2pomadcvkozo nopsoky. Ha mepumopii yux
obaacmetl npoooexHcye mamu Micue 6eiuKa KilvkKicms youecms, zpabeicic ma inuux
KPUMIHATILHUX NPOsBis, a poboma 3 ix poKpumms 8e0emvcs nozamo, 6HACII00K 4020
6 1951 p. nonad 20 % KpuminaivHux npossie 3aTUUUIUCS HEPOSKPUMUMU. Y Cepni—
aucmonadi 1951 p. na mepumopii uux obracmeii uuHeHo HU3KY 030POEHUX NOZPAOYBaHD
Kac citbcokux paod. 3acmynnux nauarvnuxa Ilocmxuncokozo Mmicvkeiodiny miniuii
kaniman miniuii Kupuuenxo (8uxonysas 0606’3k HAUAILHUKA) 0COOUCTO NPAUIO8As
nozamo, NOpyuwyeas OUCUUNIIHY, OONYCKAE GUNUBKU, UUM HE2AMUBHO GNAUCAS HA
nionopsaoKkosanuil ckaaod, 6HACIIOOK Y020 AZeHMYPHO-0NePAMUeHa poooma 6 MicobKeiodiui
MUTIUET 3HAX0OUNACS HA MENCI PO36ANY. 34 PO3BAL AZeHMYPHO-ONEPAMUEHOT POOOMIL,
NUAUME0, NOPYULeHHs OUCUUNTIHU § nozany 60pomvOYy 3 KPUMIHAILHONO 3L0UUHHICTIIO,
navanvnuxa Ilocmxuncokozo Micvkozo 6i00iny miniuii Cymcokoi obaracmi xanimana
miniyii Kupuuenxa 6yno snsmo 3 pobomu i nonudxceno 6 nocadi [17, c. 825-826].

TakuM yrHOM, YIIPOMOBXK JOCJiIXKYBAaHOTO TIepiofy OpraHisalliiiHa CTPYKTypa
MiJTiIii 3MiHIOBaJIacd BIMOBIHO /10 3aB/aHb, 1[0 CTOAJU Mepe/l IePKABOIO, a TAKOXK i3
ypaxyBaHHAM 3arajbHOI TeHAEHI[ii MisiTapu3allii opraiis BHyTPIlIHIX CIIpaB B yMOBaxX
MOCUJIEHHST PerpecuBHO-KapaabHoi nosituku y 1949—1952 pp., 1o BuUsBWIOCS Y
4eproBoMYy BXOJKeHHI MiJIiiii 1o ckiraxy MiHicteperBa aepskaBHOI Oesmeki. lisiibHicTh
MiJtitii Bi/ilIOBi/lajla BUMOTaM OXOPOHU TPOMAJICBKOTO MOPSI/IKY B TOW 4ac i MPOTUIii
3JIOUMHHOCTI B KpaiHi. BigOyBcs nepexi/ Bi 30HaIbHOIO Ha JiHIHWIT IIpUHIMIT GOPOTHOU
31 3JIOYMHHICTIO, 110 MAJIO B I[iJIoMy TporpecuBne 3uadentst. ¥ 1951 p. Bpanocs mpo-
JIOBKUTHU TEHJCHIIIIO 1010 3araJbHOI0 3HUKEHHSA 3JI0YMHHOCTI Ta KIJIBKOCTI TAXKKUX
3JI04MHIB, 30KpeMa ITi/IBUIIUBCS BiICOTOK iX PO3KpUTTs. BopHoUaC y MigabHOCTI MiJtiii
6yJII/I ICTOTHI HEIOJIIKK, HA 110 BIUIMBAJIO IMaHYyBaHHA B JepsKaBi CTaJiHCHKOTO TOTa-
JITapHOTO PEKUMY, a TAKOK HEOCTATHIN TpodecioHai3M YacTHHU CITiBPOOITHUKIB Ta
piBeHb ixHBOI ocBiTh. 3 ouaTKy 1950-X PoKiB akTHBi3yBasacs podoTa 3 mpodeciitHoi
TiZITOTOBKU 0COO0OBOTO CKJIa/ly OprasiB Mmijinii. Besuka yBara npuzisisiiacs miiBULIEHHIO
3araJIbHOOCBITHHOTO PIiBHS CIIBPOOGITHUKIB MIJIIi, ajle OCTaTOYHO Il HMUTAHHS B
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JOCIIKYBaHUI 1epios] He OyJ10 moBHicTIO BupimteHe. Okpeciena mpodaema norpedye
[O/IAJIBIIOTO PO3POOJIEHHS B ILJIaHI PO3IIUPEHHS BUCBITIEHHS caMe JislIbHOCTI MiJIiIfii
OO MPOTU/IT 3JIOUMHHOCTI, a TAKOK PO3IJIAAY 3a3HAYEHOIO NMUTAHHA B KOHTEKCTI
3arajibHOi icTOpii MPaBOOXOPOHHUX OPraHiB y JaHWU MEpiof.
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ORGANIZATION AND ACTIVITIES
OF THE UKRAINIAN SSR MILITIA IN 1951

The organizational structure and main directions of militia activity in Ukraine
in 1951 are considered. The problem is poorly investigated. It shows how the structure
of the militia was reorganized, the direction of its activity was considered the main,
what functions were assigned to the criminal investigation. The authors argue that
another subordination of the police to the Ministry of State Security was a typical
manifestation of the strengthening of Stalin’s totalitarian regime, but had little
impact on the overall performance of the militia.

The authors draw upon the general scientific method, which requires the unity
of historical and logical approach to the analyzed material. The authors strived to
adhere to the historical principle by studying the processes, events and facts in
chronological order, taking into account the socio-political situation of the time.

The novelty of the article lies in the fact that for the first time it studies the
main directions of police work in this particular historical period — 1951, further
development of the questions about the main tasks of this law enforcement agency at
this time, and supplements the question about the influence of structural changes in
the organization of police of the Ukrainian SSR in previous years (1949—1950) on the
activities of the police in the period under study.

The authors note that the results of the conversion of the criminal investigation
into a criminal “sysk” were insignificant. More effective was the abolition of the zonal
principle of leadership of local search agencies and the introduction of linear (by type
of crime). The structure of the governing bodies of the police in 1951 is highlighted,
and it is indicated what functions each of the departments had.
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Considerable attention is paid to highlighting the main aspects of the work of
the police to combat crime and the role of individual police units in this process, and
certain achievements and shortcomings in this area of the work of the law enforcement
agencies have been analysed. It is noted that during the period under review the
general trend of decreasing crime in the state continued, and it was achieved due to
the active work of the police in previous years. Shortcomings in police work were
closely related to the personnel problem: there was a lack of employees with special
education, and employees with higher education were very rare. Quite a significant
percentage of police officers were Ukrainians. The leadership of the Ministry of State
Security quite often analyzed the state of affairs in the police, pointed out the
shortcomings and demanded that they be quickly addressed. In 1951, gangsterism and
significant efforts to reduce manifestations of hooliganism and counteract economic
crime were actually eliminated.

Keywords: Ukraine, 1951, militia, Ministry of State Security, criminal sysk,
crime prevention.
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KOHCTUTYLIVHE NPABO. MYHILUMUNAJIbHE NPABO

YK 342.8(477) “2019”

BepoOencbkuii Muxaiinio T'eopriiioBuy,
JIOKTOp IOPUAMYHUX HayK, mpodecop,
wien IleHTpasbHOi BHOOPYOI KOMICii,

M. KuiB, Ykpaina
ORCID ID 0000-0001-6870-5427

3ABE3IIEYEHHS CBOBO/IN BOJIEBUSBJIEHHS
TPOMAJISIH II/T YAC BUBOPIB
MMPE3UTEHTA YKPATHU 2019 POKY:
ITPABOBUI1 ACIIEKT

Y cmammi suceimneno nopmamueno-npagosi sacadu 3sabesneuenmns c60600u
BOJICBUSIBNCHHS 2POMAOAN Ni0 Yac opzamizauii ma npoeedenns 6ubOpuoi Kamnanii 3
subopie IIpesudenma Ykpainu y 2019 poui. Ilpoananizosano nopsdok sabesneuenis
BUOOPUO20 NPOUECY UCHMPATLHUMU OPZAHAMU BUKOHABYOL 611a0U, OISIbHICMb SAKUX
cnpamosyemocs ma xoopounyemocs Kabinemom Minicmpie Yrpainu uepes Minicmpa
enympiunix cnpas ma Hauyionanvnoro zeapdiero Yxpainu. Poskpumo cman onepamuenozo
PeazyeanHs, HAAeHCHO20 PIKCYBanHs ma PO3CAIOY6anHs Oisiib, N06 A3AHUX i3 NOPYULEHHIM
BUOOPU020 3AKOHOOABCMBA MA NPOBEOCHHAM NePeOsudOpHOi azimauii.

Kntouoei cnoea: subopu, subopyi, subopuuii npouec, peanizayii 6ubopuux npas
i €60000 YuacHukie suOOPUOZ0 NPoOUeCcy, NOPYuLeHHs BUOOPU020 3AKOHOOABCMEA.

OxHuM i3 BUIMUX XapaKTePHUX BHUSBIB BJaAW Ta BOJi Hapomy € Bubopu. 3a
JIOTIOMOT010 BUOOPUOTO TIPOIIECY TPOMAISTHIH MOJKe Peasi3yBaTH IMPaBO HA YIIPABJIiHHsI
Jiep>KaBHUMM clipaBaMu, (pOpMyBaHHSI CUCTEMU BJa/iyd TOlo. BusHanHus Hapojy HOcieM
CYBEPEHITETY Ta [ZKEPEIOM BJIau OOTPYHTOBYE (POPMYBAHHS IEMOKPATHYHOI ITPABOBOI
Jiep;kaBu — YKpaiHu 3 MPOsIBOM HAPOIOBJIAJJIA T O6yMOBJHO€ AKTYaJIbHICTD JIOCJII/PKeHHA
MUTaHb IM0/I0 3a0e3medeHHst BUOOPUOro mpoitiecy sik opmu (hyHKITIOHYBaHHS Oe3110-
CepeIHbOI JIEMOKPATIi, KOMILIEKCY IIPEBEHTUBHIX 3aXO0/IiB II0/I0 3a1100iraHHs MOKINBUM
MOPYIIEHHAIM Y BOJIEBUSIBJIEHHI TPOMAJISH.

Y1eBHEHUM KPOKOM JI0 CTBEP/KEHHSI JIeMOKpaTii yepe3 BijibHEe BOJIEBUSBJICHHS
rpomajisia ctaau Bubopu [Ipesunenta Ykpainu 2019 poky, siki BinOymch 3a 1eMOKpa-
TUYHUMM CTaHIapTaMH, 3akpiniennmMu B Koncruryiiii Ykpainu [1], Ta moTpuMaHHIM
3aKOHO/IABYNX OCHOB, SIKi PErJIaMeHTYIOTh BHOOpUMil Tpoilec B YKpaiHi Ha 3acajax:
1) 3akOHHOCTI Ta 3a00pPOHM HE3aKOHHOTO BTPYYaHHsT OyIb-KOTO y IIeil mpoiiec; 2) To-
JITUYHOTO TUTIOpasTiaMy Ta OararonapriiiHocti; 3) myGiYHOCTI Ta BIIKPUTOCTI BHOOPYOTO
nporiecy; 4) piBHOCTi Beix KanauaaTiB Ha moct [Ipesugenta Ykpainw; 5) piBHOCTI TIpaB
naptiii (6/10kiB) — cy6’ekTiB BUGopuoro tmporecy; 6) cBoboau nepeaBubopHoi arirtaiii,
PIBHUX MOKJIMBOCTEH JOCTYIy KaHauaatiB Ha moct IIpesuaenta YKpainu 1o 3acob6iB
MacoBoi iHhopMmallii; 7) HeyrepeKeHOCTi OpraHiB BUKOHABUOI BJIAJIN, OPTaHiB MiCIIEBOTO
CaMOBPSILyBaHHs, IiIITPUEMCTB, 3aKJIa/[iB, yCTAHOB i OpraHisaitiii, iX KepiBHUKIB, iHIINX

© Verbenskyi Mykhailo, 2019
DOI (Article): https://doi.org/10.36486 /np.2019.2.04

Issue 2(44) 2019 http://naukaipravoohorona.com/
45




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

MOCAIOBUX i Cy;KO0BUX 0ci0 110 KaHAMAATiB Ha TocT Ilpesumenta Ykpainu, mapriii
(6710kiB) [2]. i npuHIMIIM NOK/IMKaHI 3a6e311eunTH CBOOOY BOJIEBUSIBIEHHS BUOOPILIB,
BiIKpUTHI i TJIacHUI XapakTep BHOOPIB, 3AICHEHHSI CYZOBOTO I iHIIOTO 3aXUCTY
BUOOPYMX IIPaB i cBOOO JIIOAUHY i TpOMasHIHA, rapaHTii peasisailii BHOOPUYNX IIpaB
i cBOOO yUyacHUKIB BUOOPUOTO MPOIIECY.

Y HayKoBill jitTeparypi i BUOOPYUM IMPOIECOM PO3TJISIIAIOTH CUCTEMY Bpe-
rysiboBaHuX KOHCTUTYIII€IO 1 3aKOHAMU Y KPaiHM OCHOBHUX TTOCTi/IOBHUX TTPOIIECYJTbHIX
cramiit (eramiB) oprasizarii i poBenentst BubopiB y aep:xasi (B.D. IToropinko) [3,
c. 157] ta xapakTepusyIoTh HOT0 SIK YPeryJIboBaHy IIPABOBUMHU Ta iHITUMU COTIIATbHUME
HOPMaMU [lislJIbHICTh OpraHiB, OpraHisailiii, OKpeMUX rPpoOMaJisiH, IXHiX KOJIEKTUBIiB Ta
IPYII 3 MiZIFOTOBKH Ta MPOBECHHST BUOOPIB y MPEACTaBHUIBKI Ta iHII BUOOPHI OpraHu
7iepsKaBHOI Baagu Ta MiciieBoro camoBpsiayBanns (B.B. Kpasuenko) [4, c¢. 120].

SIk Oy/b-siKa KOMILIEKCHA CHCTeMa, BUOOPUMIA TIPOLeC Ma€ HU3KY CrelnidHnx
O03HAaK, XapakTepHUX JJd Bcix npaBoBux ¢gopm. Hacamnepen, e mnpoiiec, 110
3IIICHIOETHCS Ha MijicTaBi 3akoHy. Bubopu € mposiBoM ieMOKpaTii TiJIbKu B TOMY pasi,
KOJIM ITPOBOJISATHCS Y CYBOPIil BifIMMOBIAHOCTI 10 3aKOHY, IJIaCHO I HEyIepeIKeHo 3 60-
Ky OpratiB 1yO/IiuHOI BJIajil, KOJIU BOHM € JiIICHO BLIBHUMU U 3AiHCHIOIOTHCS HA a/lb-
TEePHATUBHUX 3aca/iax. B iHIIOMy BUIIQ/IKy BOHM MOXKYTb IIEPETBOPUTHCS HA CBOIO IIPO-
TUJIEKHICTD 1 CTaTU 3HAPAAAAM y3yprauii BJajAu, MaHIIIyJIOBAaHHA CYCHIJIbBHOIO CBi-
pomictio [5, ¢. 197-198]. EdexruBHuM BuOOpUMil TIPOIEC SIK BasKJIMBa CKJam0Ba
JIEMOKPATUYHOTO (JOPMYBAHHS BJIA/I MOKe OYTH JIMIIIE 32 YMOBH [IPOBEIEHHS Y€CHOTO
i mpo3oporo (hopMyBaHHS TPEACTABHUIBKUX OPTaHiB MyOJiYHOI BIan, 3aKOHOAABYOTO
3aKpiTuIeHHsI Ta 3a0e3TeYeHHsI IPUHITUITIB BUOOPYOTO MPOIIECY, AETATLHOTO PEryTIOBaHHST
IPOIIEyP OO TIPOBEIEHHs] BUOOPIB.

Jlnst 3abesredeHHsT 3aKOHHOCTI y BHOOpPYOMY IIpoiieci, peasisailii BUGOpUOTo
TIpaBa, I/ Yac opraHisailii Ta MPOBEIEHHST SIKOTO HeOOXIiTHO TIOTOKeHe (DYHKITIOHYBaHHST
Ta B3aEMO/Iid YCiX TIJIOK /IepyKaBHOI BJIQ/IM, OPTAHiB MiCIIEBOIO CaMOBPSAAYBAHHA i IPO-
MazicbKux 00’eHanb. Ha choro/ni B YKpaiHi (hyHKIIIOHY€E TpUpiBHEBA CHCTEMa BUOOPUYIX
KoMiciit: mepmmnii piBerb — IleHTpasbHa BUOGOpYa KOMIcCist, APYTHil PiBeHb — OKPYIKHI
(TepuropiasnbHi) BHOOPYi KOMicil; TpeTiil piBeHb — aibHUYHI BuGOpUi Komicii. HasBHa
crcrteMa BHOOpUMX KoMiciit [5, ¢. 205] BpaxoBy€e TepUTOpiaibHy OpraHizaiiio BUOOpiB
(ot iepskaBHOI TEpUTOPIi Ha BHOOPYi OKPYTH Ta MJIBHUII ), 3a0€31eUy€e MaKCHMaIbHe
HaOJIMKEHHS IIYHKTIB JIJIs1 TOJIOCYBaHHSI ZI0 MICIIs TIPOKMBaHHS BUOOPIIIB i CripsiMOBaHa
Ha olepaTUBHE 3/1iiCHEHHS BCiX CTaill BI/I60pq0r0 Ipolecy B CyBOPid BiZITOBiTHOCTI
3 BUMOTaM# BHOOPUYOTO 3aKOHOABCTBA.

ITenTpasbha BuGopua komiciss (IIBK) e moctiiiHo firounM KoJieriaJbHUM jep-
’KaBHUM opraHoM. BoHa odouioe cucremy BUOOPUMX KOMICiH, 110 YTBOPIOIOTHCS ITijl
yac oprasizaiii Ta IpOBEIeHHs 3araJbHOePKaBHUX BHOOPIB, 3/IiICHIOE KOHTPOJIb 3a
TiSUTBHICTIO Ta KOHCYJIbTaTHBHO-METOMYHE 3a0€e3MeYeHHs] BUOOPUUX KOMICIii, 1110 yTBO-
PIOIOTBCST JIJIST TIPOBE/IEHHST MicIleBUX BUOOPIB Ta pedepermymiB. OKpy:kHi BHOOPUi
KoMicii Ha mpe3uaeHTChbKUX BrOOpax dopmyiorbest [IBK 3a mopanHsM kaHauatis y
[Ipesupentn Ykpainu. [JinbHudasHi BU60OpUi KoMicii (hOpMYyIOThCSI BUIIMMU OKPYKHUME
BUOOPYMMHK KOMICIsIME 3a TIOflaHHSAM KaHauaatiB y Ilpesuaentn Ykpainu.

AnminicTpyBanHst BHOOpUOTO Tporiecy 1mono obpanus IIpesuaenta Ykpainu y
2019 p. saificaoBasocsk entpanbHoio Bubopuoio komicieio (ITBK), 199 oxkpyskHuMM
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BuGopurmuy Komicisimu (OBK) ta maitke 30 TucC. JiIbHUYHUMEU BUOOPUUMEI KOMICIsIMU
(ABK).

Bomrouac ajst Toro, 1mo6 BHOOPIN Maju 3MOTY BiJIbBHOTO BOJIEBHSIBJIEHHS Ta 3
MeToI0 3abe3redeHHsT MPABOMOPSIIKY ITi/I Yac OpraHisailii Ta MpoBeIeHHs BUOOPUOI
Kamma#ii 3 Bubopis [Ipesunenrta Ykpainu, y 2019 porti 1eHTpasbHUMU OpraHaMK BU-
KOHABYOI BJIAJIN, iSIBHICTD SIKUX CIIPSIMOBYETHCST Ta KOOpANHY€EThest Kabinerom MiHi-
cTpiB YKpainu uepe3 Minictpa BHyTpiniHix crpas: HanionanbHowo nosinieo Ykpainu,
JlepskaBHOIO MirpaiiiiHo ciy:k6010 Ykpainu, [lep:KaBHOI TPUKOPIOHHOI Cay:KOU
Ykpainu, Jlep:kaBHoio cay:xk60i0 YKpaiHu 3 HaA3BUUYAilHMX cuTyailiii, /lep:kaBHOTO
caysk6010 3 HAI3BUYAHUX cUTYyalliit Ta HarioHaabHOO TBapIieio YKpaiHu MpoBeaeHO
HJHpOKOMaCLHTa6Hi 3aX0/1. 3aBAAKHU 3JIarojKeHil p060Ti Ta e(eKTUBHIN B3aeMOii
IIPaBOOXOPOHIIIB TPyOMX MOPYIIeHb Ta MPOBOKAIIii i 4ac BUOOPUOTO TPOIIECY He I0-
nyueHo. [liaTBep/KeHHSAM 1IbOTO € MO3UTUBHA OIliHKA K iHO3eMHUX CIIOCTepirayis,
Tak i TpoMa/icbKOCTi B 1ijiomy [6].

Oxpemo cJtij1 ckazatu Ipo mopytieHHd y cdepi aMiHicTpaTUBHOI Ta KPUMiHATBHOT
Bi/IITOBI/ITaJIbHOCTi, CBOEYACHOTO Ta OMEPATUBHOTO pearyBaHHs, HAJIEKHOTO (hiKCyBaHHS
Ta PO3CJIiyBaHHS IIPABONOPYIIEHb OpraHAMK IIOJILii Ta CIPUSHHS I[LOMY 3 OOKY
BI/I60pI_IiB Ta IHIIUX YyYaCHUKIB BI/I6opq0ro nportecy. /o opraniB HamionanbHoi nosinii
3 mouaTKy BrOopuoi Kammanii 3 31.12.2018 10 01.05.2019 (Br/roun0) Hamiimwio 11 226
3adB Ta IOBIZOMJIEHD, TIOB SI3aHUX i3 BUOOPYMUM IIPOIIECOM.

Haii6isbiiie mepBMHHUX BiZIOMOCTEl TIPO BYMHEHHS TPABOIOPYIeHHsT a0 BU-
HUKHEHHH II0Ji1 BIPOJOBXK BI/I60piB HAJIINILIO B Tepiof Hepez[BM6opHo'1' aritaiii 3
31.12.2018 no 30.03.2019. 3a 1eit yac ix 3apeecTpoBaHO OJIU3BKO IMOJIOBUHU — 5 266
3asB Ta TOBiJIOMJIEHb.

Y nenb Bubopis 31.03.2019 zadikcoBano 2 467 3as1B Ta MOBiIOMJICHD, OB sI3aHUX
i3 BuGopuum mporecom. IIpoTe Ticjast AHS TOJOCYBaHHS 3asBH i MOBiIOMJIEHHS
MPOIOBKYBaM HazxoauTH, i B nepiox 3 01.04.2019 no 21.04.2019 ix 3apeecTpoBaHo
1 886, a B nenb noBTopHOro rosocyBanusd 21.04.2019 — 1 474, mo 3HauHO MeHIIe, HiXK
y nenb Bubopis 31.03.2019.

Y mnepion 3 22.04.2019 no 30.04.2019, micass nHS TOBTOPHOTO TOJOCYBaHHS
HaJiNIIIa, YMOBHO Ka)KyuM, He3HAyHa KijgbKicTh — 133 3agBU Ta MOBiJOMJIEHHS.

TepuTopiasbHO HAOILIBITY KiJIBKICTh 3asIB i MOBIIOMJIEHD 3aPEECTPOBAHO B MiCTi
Kuesi — 1 492 ta /[ninporerposcbkiit obmacti — 1 232. B iHmmx 06/1acTsaX MOKa3HUK
3apeECTPOBAHUX 3asB Ta MOBiIOMJIEHb He TTePEeBUIIYBaB THUCAY], 30KkpeMa: B /[oHelbKiii
— 950, Opecopkiit — 778, XapkiBcokiit — 562, Kuiebkiit — 546, [TosraBepkiit — 520,
Binnunpkiit — 501, Yepnirisebkiii — 436, MukosaiBebkiit — 416, B iHmmx o61acTsX,
Jlyrancobkiii, Boauncoekiii, KipoBorpaacokiii, TepHoninbcbkiii, XepCcOHCHKI,
3amnopisbkiii, Yepkacokiii, PiBHencokiii, JIbBiBChKill, sJKuToMupchKiii, 3akapmnaTchKil,
YepniBenpkiii, IBano-MpankiBebkiit, Xmemnpuuiibkiit Bix 400 mo 130.

[TepeBaskHa Oi/bITICTD 3a3HaYeHNX (DAKTIB MOB’sI3aHa 3 MPOBEIEHHIM HE3aKOHHOT
aritariii. 3arasmom Takux ¢axTiB BUsBIeHO 3 475, 3 Hux y Kuesi — 540, B obacTsix:
JlninpornterpoBebkiit — 347, Binnumbkiit — 216, [lontaBepkiit — 191, XapkiBcbkiit —
167, Boauncoekint — 165, Joneupkiii — 159, Opnecokiit — 151, Kuiscbkiit — 139,
KipoBorpancekiit — 137, Tepnomisibebkiit — 134, Mukonaisebkiit — 133, XepcoHcs-
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kitt — 123, Cymcoekiit — 112, Uepkacwkiit — 108, Jlyrancekiit — 104, 3amopisbkiit —
103, B iHmMX 00JACTAX MEHIIE CTa.

Cepen iHIUX HaWOIIBII MOMMPEHUX TPABOMOPYIIEHb 3ahiKCOBAHO: TIKYII
BubOpIiB — 973 BUMAKIB, BiICYyTHICTH y crrckax Bubopiis — 511, xymsiranctso — 397,
THepeNKo/KaHHs 3iiicHenHIo BOOpYoro mpasa — 355, dbororpadysants BHOOPUOTO
6romerenst — 300, dambendikarist BUOOpUnx MOKyMeHTiB — 299,

He naGynn MacoBOTo Xapakrepy BHIAAKK 300py MepCcoHAJIbHUX gaHuX — 181,
HoIKoKeHHst MaitHa — 109, momkomkeHHss BuGopuoro OrosiereHss — 67, morposu
disuuHoi posnpasu — 59, mepenkoKanHs poboTi BubGopUoi Komicii — 57, He3aKoHHe
BUKOPHCTaHHS BUOOpPYOTO OlojieTeHs — 55, oOpMIIEHHS 3alpoOIIeHHs Ha BHOOPH
nomepJioro — 49, BiacytHicts Bubopuoi gokymenTanii — 39, kpamizkku — 30, BUHECEHHST
6roJieTeHiB 3a MesKi BHOOpUOi AibHMIN — 28, TiJecHi yuIKompKeHHsT — 26, MOpyIIeHHs
TaEMHWII TOJIoCyBaHHS — 22, cysk6oBe mizpobiaeHHs — 21, MOpyIeHHsT BHOOPYOTO
npoiecy — 20, HenmpaBujbHe OMJIOMOYBaHHS BHOOPYMX CKPUHBOK — 19, HesakoHHe
BUKOPUCTAHHS aaMinpecypcy — 15 Torro.

Mausu wmicie HerpaBAWBI MMOBiIOMJIEHHS TIPO 3aMiHyBaHHS, SKUX Hamiimmo 17.
Haii6isbine Takux mosigomiens 3adikcoBano B JIHinpomnerposebkiil obmacti — 11. Ik
nosizomuan B HarionanbHiil nosinii, 31e6iab01oro taka indopmMmartiia Haaxomuaa 3
tepuropii Pociiicbkoi Menepariii. Kpim Toro, 3adikcoBano 3 HenpaBANBUX TOBiIOMIEHHST
npo 3amiHyBaHHs Ha JloHeuunHi, Ta mo 2 B YepHiriBepkiit obmacri i B Kuesi [7].

OcHoBHUME cy6’€KTaMU, BiJl IKMX /10 OpraHiB mouiiii Haiinuo 8 026 3ass, mo-
BiZIOMJIEHb TIPO KpUMiHa/IbHI, a[MiHiCTPaTHUBHI MpaBomopyiieHHss abo TMmozii, craju
TPOMAJISTHY, IHITMMU 3asiBHUKaMU OyJm ToJtineiichki (moganHst pamoptiB) — 1471,
crioctepiradi rpomazicbkoi Mepexki “Omopa” — 677, iHimi TpoMajchbKi opraxisaitii —
511, umenn okpy:kHux Bubopuux kKomiciii (OBK)/minbHUUHNX BHOOPYMX KOMICiit
(/IBK) — 460, mixxnapoani/odimiitai croctepiraui — 85, IpeCTaBHUKU MO TUIHIX
naptiii — 60, HapoaHi gemyratu — 29, kanauaaTy Ha ocany [lpesunenTta — 14, cynm —
10 Torro.

B ocHoBy mpoTH/ii MpaBOMOPYIIEHHSIM, MTOB’sI3aHUM i3 BUOOpaMM, MOKJIAIEHO
3abe3reveHHs TIOTePe/KEHHsT TAKUX TPaBoropyineHb. OCHOBHUMH TTOTEPEKYBATbHIMI
3aco0aMyl BU3HAYEHO: a) PO3’sICHEHHsI BUMOT 3aKOHOIABCTBA i IMOIEPE/KEHHS PO
Bi/IMTOBiAJIbHICTH 3a MOPYIIEeHHsT; 0) MIBKU/IKE pearyBaHHs Ha ITOBIIOMJIEHHS IIPO TIOPY-
IIEHHsI, HEBI/IK/Ia/{HEe BXKUTTSI BCiX TiepeibaueHX 3aKOHO[AaBCTBOM 3aXO/IiB JIJIST TIPUTIH-
HeHHs TIPOTUIIPABHUX [Iill Ta 3a0e31edeHHsT HeBiZIBOPOTHOCTI MMOKAPAHHST TIPABOIOPYIII-
HUKA.

3 METOI0 ONepaTUBHOTO PearyBaHHs 3a BKa3aHUMU (haKTaMU ITPABOOXOPOHIISIMA
3IHCHIOBAJINCH CKOOPAMHOBaHi [Iii 4eproBux ciy:k0, HapsiAiB MaTPyJIbHOI MOJIIIii,
IPYyIl pearyBaHHA HaTPYJAbHOI IOJIII, CJIAY0-0OIlepaTUBHUX TPYIl Ta iHIINUX HAPAZIB,
CIIPSAMOBaHI Ha OpraHizariio HeBiAKJIaIHOro MpUOYTTS [0 3assBHMKA a00 Ha BKasaHe
MicIIe Tojiif 3 METOIO IPUTTMHEHHSI IOPYITEeHHST BUOOPYOTO 3aKOHO/IABCTBA, YCTAHOBJIEHHST
ocobu Ta 3aTpUMaHHs WMOBIPHOTO ITPABOIIOPYINHUKA, 30epe/KEeHHS CJIi/IIB 3/I0UYMHY, a
TaKO)K HaJlaHHs JOTIOMOTH TOTEPIiaINM ocobaM. Y 3B’SI3Ky 3 TOCHJIEHUM BapiaHTOM
HEeCeHHsI CJIyKOM KiJIbKiCTh TOJileiicbkux HapsiaiB Oyso 36iiabmieno. Kpim Ttoro, 3
21 Gepesnst 2019 p. mast 3abe3nedeHHsT TPOMAACHKOTO TIOPSIAKY, OXOPOHU BHOOPUYUX
JUIBHUIG Ta BUOOPYOI JIOKyMeHTallii 1mij yac BUOOPOB OyJIM 3aisiHi BCi IiApO3mian
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Harionasnproi mosmirii. ITosmineiichki ciiiibHO 3i crniBpobiTHuKaMu lepskaBHOI CryskOu
3 Ha/I3BUYATHUX CHUTYyaIliil 3a6e3medyBain 0OCTEKEHHsT TEXHIYHOTO CTaHy JiJIbHUIb Ha
BiZIMOBIHICTH HOPMaM IIPOTUIOKEKHOI Ge3MeKu, MepeBipKy HaiitHocTi ceiidis, y
AKUX Majia 30epiraTucst qoKymeHTarliss (OaHKoBa MPOYKILisT) 10 BUOOPIB.

I3 3a3HaveHoi KinbKOCTI MOBiOMIeHb HallioHaJbHOIO TOJIIE0 PO 3JI0YMHUA i
nofiii 433 BimHeceHO 10 KPUMiHAJIBHUX TIPABOIIOPYIIEHD, 3 SIKUX [OB’SI3aHUX i3 11OPY-
IMEeHHsIM BUOOPYOTO 3akoHOMaBcTBa — 255. 3 Hux 3a Bumamu: cT. 160 KK Ykpai-
au “ITigkyn BuGopuis” — 90, cr. 158-1 “HesakoHHe BUKOpUCTaHHS BHOOPYOTO OroJieTe-
s — 64, cr. 157 “Ilepenikokanust sificieHHio Bubopyoro mpasa” — 53, cT. 158
“HazaHHs HeITpaBAMBUX BiOMOCTEHI 10 oprany BeJeHHs JlepKaBHOTO peecTpy BUOOPIIIB
abo dasbcudikaiis BUOOPYMX IOKYMEHTIB, HOKYMEHTIB pedepeHayMy, MiICyMKiB
rojiocyBaHHsI abo Biomocteii lep:kaBHoro peectpy Bubopmis” — 25, cr. 159 “TlopyiieHHst
TaeMHuutli ronocysanus” — 13, ct. 159-1 “Ilopymerss mopsaky dhiHaHCyBaHHS MO THY-
HOI TapTii, mepeaBuGOpHOI ariTariii, aritarii 3 BceykpaiHChbKOro abo miciieBoro pede-
perzymy” — 7, ct. 158-2 “HesakoHHe 3HUIIIEHHST BHOOPYOi TOKyMeHTaIlii ab0 JOKyMEHTIiB
pedepenaymy” — 3.

Jlo omocepeakoBaHO IMOB’SI3aHUX i3 IPOBEJEHHSIM BUOOPYOI KaMiauii Bij-
HeceHO 178 kpumiHaIbHUX TIPOBa/IXKeHb, cepell HUX 3a cT. 296 KK Ykpainu “Xyuri-
ranctBo”, cr. 185 “Kpamizkka”, cr. 358 “ITizpobieHHs JOKYMEHTIB, IIEYaTOK, IITAMITiB
Ta OJ1aHKiB, 30yT 4M BUKOPUCTAHHS MifPOOJEHNX IOKYMEHTIB, IEYaTOK, IITaMIIiB”,
cT. 259 “3aBiIoMO HelpaBANBe MOBIIOMIIEHHST TIPO 3arpo3y Ge3Ieli TPOMa/IsTH, 3HUIIIEHHST
YU MOIIKOKEHHA 00’eKTiB BaacHocTi”, ¢T. 192 “3anonissHasg MafHOBOI IIKOAM TILJISIXOM
obmany abo 3J10BxUBaHHS 10Bipow”, c1. 366 “Ciysx60se migpobuents”, cr. 357 “Bu-
KpaJ/IeHHs1, TIPUBJIACHEHHS, BUMAaraHHsl JIOKYMEHTIB, IITaMIIiB, 1Ie4aToK, 3aBOJIO/IiHHS
HUMH IIJISTXOM IIaXPaiiCcTBa Y 3JI0BKUBAHHS CJIy;KOOBUM CTaHOBHUIIEM abo iX TOIIKO/I-
xkenHs” ta cr. 345 “Ilorposa abo HACHJIBCTBO MIOAO MPAIliBHUKA TPABOOXOPOHHOTO
oprany’.

Haii6inpiny KigbKicTh KPUMiHAJBHUX TPOBaKeHb HalioHaJIbHOIO MOJIIE0
BiZIKpUTO B Takux obactsax: JKuromupcebkiit — 74, Jlonenpkuii — 56, JHiIponeTpoBCh-
kiit — 38, YepniriBcpkiit — 35.

Crarom Ha moyarok TpaBHst 2019 p. y mpoBa/pkeHHi ciigunx mepeOysae 132
KpUMiHAJIbHI CIIpaBU.

[3 3arajbHOI KiJIbKOCTI KpUMiHATBHUX MPOBazKeHb 50 0co6aM TOBIOMIEHO PO
miz103py 3a 42 KpUMiHAJIBHUMU TTPOBA/IKEHHSIMMU.

3a pe3yJbTaTaMU PO3TJISAY BiIKPUTUX KPUMiHATBHUX TTPOBA/IKEHb, 10 CYy BXKe
HarmpaBieHo 31 kpumiHambHe TpoBa/KeHHA. [IpoTn momnepenHix pokiB pe3yJsbraTu
poboTu caigunx miaposainis HarionanbHoi moinii € 6ibmn epexrnBanmu. Tak, Mo-
HiITOPUHT JIiJIbHOCTI TPABOOXOPOHHUX OPraHiB Ta Cy/IOBUX iIHCTUTYLIN Y Kpainu, aKuii
y 2015 p. mposena I'pomazsrcbka mepeska OITOPA crisibro 3 MiskHapomHoto yHarieo
ubopunx cucrem (IFES), 3acBiguyBas, 1o 70 cyay aiiimio jguire 13 KpuMiHATBHIX
mpoBa/KeHb i3 291 posnovaroro nmpoBapkenHs [8].

3a migcmignicTio 1o Corysx6u Gesmexn Ykpaitu Ta JlepskaBHOTO O10pO PO3CJIiyBaHb
nepefaHo 12 KpumiHaJIbHUX MMpoBapKeHb: cT. 112 — 1, cr. 157 — 1, ¢1. 361 — 1, cT. 258 —
3,cr.365 — 3, cr. 367 — 1, ct. 368 — 1, cT. 129 — 1.
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Takox 3acyroBye Ha yBary, 1o 3a mepiojs Bu6opuoi kammanii 3 31.12.2018 1o
01.05.2019 cknaneno 915 MpPOTOKOJIIB PO BUYMHEHHST aIMIHICTPATUBHUX TIPABOIIOPYIIEHb.
Haii6isbiny KiJbKicTh CKIazeHo y mepiof nepeasuOoproi aritarii 3 31.12.2018 mxo
30.03.2019 — 690. ¥ nenn Bubopis 31.03.2019 — 33 aamiHicTpaTUBHI IPOTOKOJIH, a B
neHb moBTopHoro rojocyBanus 21.04.2019 — 55. Ilicas aust rosiocyBanHst B mepion 3
01.04.2019 no 21.04.2019 — 99 aaminicTpaTMBHUX TTPOTOKOJIB, & TICS HS ITOBTOPHOTO
rosocyBanug — 37. Ha croronni 646 aamiHicTpaTUBHUX MPOTOKOJIB HAIPABJIEHO IO
cymy, 3a 268 npuiiHsATO pillleHHs Ta HakJaageHo mrpadu y 159 Bumamkax.

Boarouac 3a 1 456 dhakTamMu IpOBOAMTHCS TEPEBipKa 3TiHO i3 3aKOHOM Y KpaiHu
“IIpo 3BepHenHst rpoMazisin”, 3a 8 285 maTepiamamu (akTu MpaBoNOpyIeHHsI He 3HA-
[JIN TTATBEPIKEeHHS.

3a3HaueHe BUIIlE CBiYUTH MPO OMEPATUBHICTh pearyBaHHS Ta KOMIIETEHTHICTb
IIPABOOXOPOHIIIB Y BUSIBJIEHHI, (hiKcarlil mopyiieHs BHOOPYOTo 3aKOHOIABCTBA. 3arajioM
npesuzeHTchki Bu6opu 2019 p. mpoBeieHi 1eMOKPaTHYHO i 6e3 pe30HaHCHUX O, a
rpyOMX MOPYIIEHb i TPOBOKAILH 11i/] Yac BUOOPUYOro MPOoIEeCy He AOIMYIEeHO B3arali.

Opranu aaMiHicTpyBaHHS BUOOPYOTO TIPOIECY 3MIHCHIOBAIN CBOIO MisIbHICTD
NepeBaKHO HeyTepeKeHO Ta IOTPUMYBAJIMCh BUMOT 3aKOHO/IAaBCTBA. Burajiku opyiieHb
y iX misibHOCTI, X04a i Masu miciie, He HaOyJIM CUCTEMHOTO XapaKTepy.

3adikcoBani MOpyIIeHHs: CyTTEBO He BiAIpi3HsANCS Bifl mpakTuku MuHyux [Ipe-
3ugeHTChbKUX BUOOPIB. Tak, y 2014 p. HaiibiibIn cricTeMHUM OYJI0 HEOTPUMAHHST Tpa-
BUJI 1IepeiBUOOPHOI ariTallii Ta mepeikopkaiis Bubopdyomy tporecy, a y 2019 p. —
HEe3aKOHHa aritamiga Ta MiAKyII BI/I60pHiB, 110 € HAaCJiIKOM 3JI0BXHUBaHb 3 60Ky
Kauanaatis [9].

[TixTprMaHHs TIOCTIHOI TOTOBHOCTI CHUJIT i 3ac00iB /10 pearyBaHHsI Ha TIPaBOIIOPY -
meHHs abo MoIii Ha eTarli MmirOTOBKHU Ta MPOBeIeHHs BUOOPIB, 3a0e31eyeHHsT Oe3meKn
TPOMaJIsTH, YJIeHiB BUOGopuoi Komicii, peacraBHukiB 3MI, criocTepiradis 3a BHOOpUMM
IIPOIIECOM Y JIEHb TPOBEEHHsT BHOOPIB 3aJUINIAETHCS OMHUM 3 OCHOBHHUX 3aB/aHb
IPABOOXOPOHHMX OPraHiB mpaBonopsizky i 6esmnexu cucremu MBC. Oxopona Bu6opuoro
IPOIIECY Iijl Yac IPOBEJEHHs MapJaMeHTChKUX BHOOPIB 3000B’sI3y€ MPaBOOXOPOHIIIB
J10 TIOT/IMOJIEHOTO, CUCTEMHOTO HaBYaHHS 3 MUTaHb BHOOPYOTO 3aKOHOIABCTBA, 3aXUCTY
BUOOPYMX IIPaB, pearyBaHHs Ha TOPYIIEHHS TOINO, OCKiJIbKU e(heKTHBHA MislTbHICTH
OpTraHiB MPaBOIOPSIIKY € rapaHTOM 3a0e3TeUeHHsT 3aKOHHOCTI 1[bOTO IPOIIECY.

Bubopunii nportec mig yac Bubopis [pesunenta Yipaiau y 2019 p. BusHauaeTbest
IIPOSIBOM BUCOKOI I'POM/ISTHCBKOI TTPABOBOi KYJIbTYPHU YKPAiHIIB, a TAKOX aKTHUBHOIO
IIPABOOXOPOHHOIO TIO3UIIEI0 OPTaHiB IPABOMOPSAKY B KOHTEKCTI 3a0e3IIe4eHHS PIBHOTO
npasa Jisi KO)KHOTO rpoMajisTHUHA o0uparu i OyTr 0OpaHIM.

JlocBiz poboTH, OTPUMaHNUI TPAaBOOXOPOHHUMHE OpraHaMu, 30KpemMa HartionasibHoro
noJini€ero, mix d4ac BM6opqo'1' KaMIIaHii, HOTpe6ye OONAJBIIOTO IOCJHiIKeHHS i
3aCTOCYBaHHS 1I[0JI0 CTBOPEHHS CTAJI0l CUCTEMH 3aXUCTY BUOOPUMX ITPaB IPOMAJISIH Bijl
IIPOTUIIPABHUX TOCSATAHb,  TAKOXK Y/IOCKOHATICHHS TisIJIbHOCTI 3 IOIepe/KeHHS 3/I041HIB
i TIpaBOMOPYIIIEHD, sIKi TOCATAIOTh Ha MOB’si3aHi 3 BUOOpPAMU MPABOBITHOCHHIL.
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ENSURING THE FREEDOM OF EXPRESSION OF THE WILL OF
CITIZENS DURING THE PRESIDENTIAL ELECTIONS IN UKRAINE 2019:
THE LEGAL ASPECT

Elections are one of the highest characteristic manifestations of power and the
will of the people. Through the electoral process, a citizen can implement the right
to manage public affairs, form a system of power, etc. The recognition of the people
as a bearer of sovereignty and a source of power has become the basis for the formation
of Ukraine as a democratic State based on the rule of law, with the manifestation of
people’s power, and makes it essential to study the issues of ensuring the electoral
process as a form of functioning of direct democracy and a set of preventive measures
to prevent possible violations of the will of citizens. Accordingly, the article highlights
the regulatory framework for ensuring freedom of expression of the will of citizens
during the organization and conduct of the election campaign for the Presidential
elections in Ukraine in 2019. The procedure for ensuring the electoral process by the
central executive authorities, whose activities are directed and coordinated by the
Cabinet of Ministers of Ukraine through the Minister of Internal Affairs and the
National Guard of Ukraine, has been analyzed. The current state of prompt response,
proper accounting and investigation of actions related to the violation of the electoral
legislation and the conduct of the election campaign are disclosed.

Based on the results of consideration of these issues, conclusions were drawn
regarding the promptness of the response and the competence of law enforcement
agencies in identifying and recording violations of electoral legislation. The holding
of the 2019 presidential elections was generally recognized as democratic and without
high-profile events, without gross violations and provocations during the electoral
process. The election administration conducted its activities in a predominantly
impartial manner and adhered to legal requirements. Cases of irregularities in their
activities, even though they occurred, have not become systematic.

The electoral process during the presidential elections in 2019 was determined
by the expressed manifestation of a high civic legal culture of Ukrainians, as well as
an active law enforcement position of the policing in the context of ensuring equal
rights for every citizen to elect and be elected.

© Verbenskyi Mykhailo, 2019
DOI (Article): https://doi.org/10.36486,/np.2019.2.04

Issue 2(44) 2019 http://naukaipravoohorona.com/
52




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

The experience gained by the law enforcement bodies, in particular the National
Police, during the election campaign, requires further research and application with
regard to the creation of a sustainable system of protection of citizens’ electoral rights
from unlawful encroachments, as well as the improvement of the prevention of crimes
and offences that encroach on election-related legal relations.

Keywords: elections, voters, the electoral process, the implementation of electoral
rights and freedoms of participants of the electoral process, violation of electoral
legislation.
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AOMIHICTPATUBHE MNPABO | NMPOLEC.
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IIPO OCOBJIMBOCTI JIEPKABHOI IIOJITHUKU 3 )
BITHOBJIEHHA NEP;KABHOTI'O CYBEPEHITETY YKPAIHU
B JOHEIBbKIN TA JYTAHCBRIN OBJIACTAX

Y cmammi Oocnioxcerno ocobausocmi Oepicasnoi nomimuxu 3 6i0HosNeHHs Oep-
acasnozo cysepenimemy Yxpainu 6 Joneupkii ma Jlyzancokiti 061acmsax ma 6USHAUEHO
Hanpsamu i HeobXioni npaxmuuni 3axo0u w000 GUKOHAHHS NOJONCEHD GIMUUSHAN020 MA
MidHCHaAPOOHo20 3axonodascmea. Busnaueno 00606’s3ku depacasu 6 nepiod epezyiiosans
30poiiH020 KoHuikmy niompumyeamu i 3abe3neuysamu exoHoMiumi, pinancosi, no-
JUMUYHL, COUIANbHI, THPOPMAUiTHI, KYIbMYPHI Mma THUI 36 S3KU 31 CNIGGIMUUSHUKAMU,
SAKI NPONCUBAIOMb HA MUMYACOB0 OKYynosanii mepumopii Ykpainu. Okpecieno 3axonu,
KL 3aKPINIoOMy 3ax00u w000 2apanmysanis npas i c6obo0 1oouHlL, QiHanco8Ux ma
mamepianvnux O6aaz i 3abesneuenns depicasnozo cysepenimemy Yxpainu 6 /loneupkii
ma Jlyeancvkiii obracmsx.

Kmouoei cnosa: depicasna nonimuxa, depacasnuii cysepenimem, /loneuva, Jly-
eancoka obaacmi, MincHapooue, GIMUUSHSNE 3AKOHOOABCMEO.

YkpaiHa € cyBepeHHa i He3asleskHa, JIeMOKpaTU4YHa, COIliajibHa, ITPAaBOBA JeP:KaBa;
CyBepeHiTeT YKpaiHu IMOUIUPIOETHCSA HA BCIO ii TepuTopilo, YKpaiHa € yHiTapHOIO
JIEP>KaBOI0, TEPUTOPisl YKpaiHM B MeKaX iCHYIOYOro KOPJAOHY € IIiJIiCHOIO i HeJo-
topkanHoio [1]. HemoTopkanHicTh KOPAOHIB KOXKHOI KpaiHU CBITY € HENOXUTHUM i
000B’sI3KOBIM TIPUHITUTIOM JIEPKABHOCTI, CyBEPEHITETY, OCHOBOIO CTAJIOT0, CAMOCTIHOTO,
HE3aJIeKHOTO0, CTabiIbHOTO PO3BUTKY SIK MOJITHUKH, TaK i €KOHOMIKH, IiATPUMKN TPO-
MazsH. | HuHi YKpaiHa poOuTh MAaKCMMYM MOSKJIUBOTO JIJIST BIZTHOBJICHHS JIEPsKABHOTO
cysepenitery B Jlonenpkiit Ta JIyraHchkiit obacTsx.

MeTor10 CTaTTi € HOCiKEeHHST 0COOIMBOCTEN JlepsKaBHOI MMOJIITUKHU 3 Bi/ITHOBJICHHS
JIepAKaBHOTO cyBepeHiTeTy YKpaitu B JloHerpkiil ta JIyraHchKiil 001acTsIX Ta BUSHAYEHHS
HAIPAMIB i HEOOXIHUX PAKTUYHKX 3aXO0/(iB 1100 BUKOHAHHSI [10JI0/KE€Hb BiTYUN3HSHOIO
Ta Mi’KHApPOJHOTO 3aKOHO/IABCTBA.

© Berlach Nataliia, 2019
DOI (Article): https: //doi.org/10.36486,/np.2019.2.05

Issue 2(44) 2019 http://naukaipravoohorona.com/
54




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

Hocrhimxenns nep:KaBHOI MOMITUKU 3 BiJIHOBJIEHHS JEP;KaBHOTO CyBEpEHiTETYy
Vkpainu B JloHenpkiii Ta JlyraHcbkiil 00/1acTsX € CKJIaAHUM i OaratoejleMeHTHUM
npoilecom. BusHaueHHs HanpsMiB i HEOOXiTHIX [PAKTUYHUX 3aXO/(iB 110/I0 BUKOHAHHA
[10JIOJKEHDb BiTYM3HAHOIO Ta MiIKHAPOHOIO 3aKOHO/ABCTBA TAKOXK Ma€ PI3HOBEKTOPHY
xapakTepucTuky. OcobJIMBOCTI Ae€pP:KaBHOI MOMITUKU 3 BiIHOBJIEHHS J€P;KaBHOTO CY-
Bepenitery Ykpainu B [loHerpKiit Ta Jlyrancokiii obmactsx gocuikysaim A. Apska-
koBchkuil [19], P. Menon, E. Pymep [18], T. I'paur [17], IO. B. Kosbaciok, K. Ba-
menko, FO. Cypwmin [2], B. Cyporainbkuii [25], C. Tposia, A. Kupunown, [16], O. Jlazo-
periko [20], B. Konax [21], O. Kypo6an [24], O. Kocoros, A. Cipuk [23], B. Tkau [22].
CrioctepiraeTbcest 3ailikaBaeHHS II€I0 TEMATUKOIO CIEIiaJTiCTiB, HAYKOBINB 3 (isocodii,
MOJIITOJIOTI], COII0JI0ril, EKOHOMIKH, TIpaBa.

[lix nep:xkaBHOIO TOJITUKOIO CJIiJl PO3YMITH CYKYITHICTh LIHHICHUX IliJIed, Jep-
JKaBHO-YITPaBJIiHCbKUX 3aXO/IiB, PillleHb i /1iif, MOPSIOK peasisallii 1ep:KaBHO-TIOJi THYHUX
piteHpb (IIOCTaBJIEHUX JIePAKABHOIO BJIAJIOO 11iJIeil) i cucTeMU JIepKaBHOTO YIIPaBJIiHHS
PO3BUTKOM KpaiHU. Y TOUHUMO, IO JIePKaBHA MOJITUKA KOHCTPYIOETHCS 71 peastisallii
i 30BciM He KoHcTaTyeTbes MocTdakTyM. it mpuTaMaHHUI IIparMaT3M, palioHaisM
i miarnocToBaHicTh. ParfioHaabHiCTh K 6a3oBa IPoIlecyaibHa XapaKTePUCTHKA AePKaBH,
JTOMIHYIOUHii c110ci6 3a0e31edeH s 1l KUTTEMISITBHOCTI TAKOXK YTBEPIKYETHCS i IIISTXOM
(hopmyBaHHS Nep:KaBHOI TOJITUKY i MMOJLITA€ B MPAKTUIL Y3TOMKEHHS IliJiell Pi3HUX
IPyIl iHTEpeciB yepe3 3MarajibHICTh apryMEHTIB, CIIPOOM MePEeKOHAHHSI OIMOHEHTIB Y
CITPaBE/IJINBOCTI CBOIX MO3UIIl Ta OIiHOK. | TosI0BHUM, X0ua I He €IMHUI KpUTEpiil y
1IbOMY IIPOIIECi, — BapTICTh PECYPCiB, 1110 BUAIATUMYTHCA JJIA JTOCATHEHHA [TI0CTaBJICHUX
isieid. TakuM YMHOM, pallioHaJbHa apryMeHTallisl — 1ie OCHOBHUI TIpoliec, 10 KOHIIEeTI-
Tyasizye (popMyBaHHS /Iep:KaBHOI MOTITUKU. BU3HAYaTbHUM I IePKABHOI MOJITUKN
€ pesyJbTar ii peamizaiii, TO6TO KiJbKicHMIT BUMIp i Iieii.

Y nporeci popMyBaHHS Aep:KAaBHOI MOMITUKU Oy/Ib-sIKa, HaBiTh HalCKIaAHiIIA i
abcTpakTHa, 1pobseMa Moke OyTH 3BelleHa 10 TIEBHOTO TIEePeJiKy CKIaJ0BUX, IO
MaIOTh KiJibKicHe BUPakeHHs. Bilomo, 1110 SIKiCTh yIPaBIiHCHKOI AiSIIbHOCTI JIep:KaBU
3IEKUTD Bi/l KUIbKICHOTO BUMIPY IMOKA3HUKIB JiAJILHOCTI 1l OPra”iB BJIQ/IU, HaCaMIlepe/l,
y 4acTuHi BUpakeHHd Itijield. KinbkicHi KpuTepii A01IBHO 3aCTOCOBYBATH 1ie U 71
3icTaBJIeHHsI pi3HUX TPYNOBUX iHTepeciB, cliBBiHeceHHS hiHAHCOBUX BUTPAT HA Ti UM
inmmi it [2].

[Ipottec pUIHATTS Jep/KaBHUX pillleHb Tepeadadae:

— IOCTiiHY Opi€HTAIlil0 BCiX CTPYKTYP i OpraHiB BJajin HA MpeaMeTHO chopmy-
JIbOBAHi Ta KiJIbKICHO BU3HaueHi I1ii (Imifisi);

— THOMepeIHiil PO3PaxyHOK PecypciB, HeOOXiMHUX ISt X po3pOOKH Ta peasisallii;

— HAABHICTH CIEeliaJIbHO IiITOTOBJIEHUX Ka/PiB;

— CUCTEeMaTU4YHe 3aIyYeHH He3aJIeKHOI 30BHIIIHBOI €KCIIePTU3H,

— YCTAHOBJIEHHS Bi/[IIOBiTHUX KOMIIETEHIiil i TOBHOBAXKE€Hb Ka/JIPOBUX CTPYKTYP
BJIQ/IM, 3aTy4eHUX /10 (OpMYyBaHHS Ta peasisallii KOHKPEeTHUX 3aB/laHb i3 YCTAaHOBJIEHUMU
[IOKa3HUKaMU iX MEePCOHANbHOI BiIIIOBIIAJBHOCTI;

— MiJBUINEHHS PiBHS TpaHCHAPEHTHOCTI, MyOJivHOCTI mporecy (GopMyBaHHS
JIePyKaBHOI IO TUKN, BAKOPUCTAHHSA ITOJIITUKO-YIIPABJIIHCHKOIO ITOTEHIIATY TPOMA/ISAHCh-
KOTO JIMCKYPCY;

— HASBHICTb Bi/INIOBI/IHUX OPraHi3aiiifHuX MeXaHi3MiB /17151 3HUKEHHSI BUTPAT yacy
Y3TOJIKYBaJIbHOTO TIPOIIECY Ta 3a0e31eUeHHsT TIPIOPUTETY pauloﬂmgrge%g%ggﬁigl%ﬁ
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— sKicHe 3HUIKEHHsI OpieHTaIlii JepKaBHUX CJIOY:KOOBIIB Ha YIPaBIiHCHKI
MPAKTUKH, 10 MICTSTh MHOKWHHI JIeBiallii, Bi/IXUJIEHHsI BiZl HOPM CJIy:KO0BOI TisITTBHOCTI;

KUTbKICTb HACENEHHA JOHELILKOT | JIYTAHCHHOT ORMIACTEH
3A JAHMMU JEPHCTATY YKPAIHM, THC. OCIB

01.01.2014  01.01.2015 01.01.2016  01.01.2017

g'l‘,{ i i 3894 3849 3828 3823
B [loHewsKil o6nacri 23719 2348 2334 2332
¥ T. Y. MiCbHe HaceneHHs 2270 2241 2228 2226
CiNbCbHe HaceneHHs 109 107 106 106
B JlyraHcbi# obnacri 1515 1501 1494 1491
Y T. Y. MiCbHE HaceneHHs 1426 1413 1406 1404
CiNbCbHe HaceneHHs 89 88 88 87
fé’mf‘;‘;"aa”a Yepaioo  9ggg 2668 2643 2616
B [loHeLbKii o6nacri 1965 1949 1931 1912
¥ T. Y. MICbHE HaceneHHs 1670 1657 1642 1627
cinbebHe HaceneHHs 295 292 289 285
B JlyraHcbii o6nacri 724 719 712 704
Y T. Y. MICbKE HaceneHHs 519 515 510 505
CiNbebHe HaceneHHs 205 204 202 199

— HagBHICTh BiZIMOBIHUX (PiHAHCOBUX MOXKJIUBOCTEN Y JI€PsKaBU JIJIST i ITPUMKN
HOPMATUBHUX (POPM TIOJIITUKO-YIPABIIHCHKOI MiATbHOCTI [2].

3TifiHO 3 HaBe/leHUMU Bullle AaHuMu Jlepskeraty 3], uncenbHicTh HaceJTeHHsT Ha
TepuTopisix Jlorbacy, 1110 HUHI € OKymoBaHUMH, yIIpogoBx 2014 p. ckoporuiacs Ha 45
Tic. ocib, 2015 p. — Ha 21 Tuc. oci6, 2016 p. — jmmre Ha 5 THc. oci6. Taka guHaMiKa
MOSICHIOETHCST TOETAITHUM 3MEHINeHHSIM IOTOKY iHdopMariii, 1Mo HaaXoauTh 10
Jlepxcrary. Y mepioj Mizk mepernricaMu HaceseHHsT (a OcTaHHii OyJI0 TPOBEIEHO IIe B
2001 p.) 3MiHM B YKCEIBHOCTI HACETIEHHS KOKHOTO HACETEHOTO IIYHKTY 0OPaxOBYIOThCS
3a JaHUMHU Jep:KaBHUX OPTaHiB, IO 3/iMCHIOITH peecTpalino ocib 3a miciem
nposkuBaHHs. [Tlomics1s po3paxyHKoBa YUCENbHICTh KOPUTYETHCS TIJISIXOM JI0/JaBAHHS
KIJIBKOCTI HAPO/UKEHUX 1 TUX, XTO 3apEECTPyBaBCA, Ta Bi/lHIMAHHA KiJIBKOCTI IIOMEPJIUX
i TMX, XTO 3HsIBCsA 3 peectpallii [3]. 3 MeTo0 36iJbIIEHHST KiJIBKOCTI HACEJEHHS, 110-
KpallleHHSI SIKOCTi JKMTTS TPOMAJISIH, SIKi MPOKMBAIOTh HAa TUMYACOBO OKYIOBAaHUX
TepuTopisix y JloHerpKiil i JIyranchbkiil 061acTsix, 6yJ10 IPURHATO HIU3KY 3aKOHOIABYIX
akTiB. OHUM i3 TaKMX KJIIOUOBUX aKTiB 3aKOHO/ABCTBA € NpUUHATUN 18 ciuns
2018 poxy 3akon Ykpainu “IIpo 0cob6JIMBOCTI Jep:KaBHOI MOMITUKY i3 3a0e3edeHHsT
JIEPKaBHOTO CyBePEHiTeTy Y KpaiHi Ha TUMYACOBO OKYIIOBAaHUX TePUTOPiAX y JloHerpKiii
i JIyraHcekiii obsacTsix”, CrpsIMOBaHWiI Ha TIPaBOBE BPETYJIIOBaHHS 3abe3IeUYeHHST
JIep>KaBHOTO CyBepeHiTeTy YKpaiHu Ha/l THMYACOBO OKYIIOBaHUMU TeputopisiMu. OIHaK,
Ha Hally AyMKYy, Hapasi OiabIll aKTyaJbHOIO € IOJITHKA HacaMIlepe]l BiJHOBJIECHHS
cyBepeHiTery, a He iioro sabesmneuyenns [4].

Kpim Toro, 3rajjanuii Buille 3aKOH BiJIOMUI TaKOXK, SIK “3aKOH PO peiHTerpallito
Jlorbacy”, He MiCTHTh OCHOBHOTO: KOHKPETHUX TLISAXiB peinTerpaiii teputopiit /lo-
HelbKoi Ta Jlyrancbkoi obacreil 10 ckiamxy Ykpainu. [To3suTUBHUM Y 11bOMY 3aKOHi
€ Te, 10, TPUHAMAIOYM HOTO, M0 yBaru Opaju YUCJIeHHI MiKHApPOAHI OTOBOPH Ta
3BepHeHHs BepxoBHoi Paau Ykpainu /10 MizkHapOHUX OpraHisailiii CTOCOBHO BTpaTu
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Ykpainoio cyBepeHHUX TepuTOpiil. TakoX 11l 3aKOH BCTAaHOBUB TIEPETiK 3aX0/IiB /IJIsI
3abe3IeueHHsT HalliOHAJIBHOI Ge3IeKN Ta 0OOPOHH, CTPATETIYHOTO KepiBHUITBA 36POii-
auvy CutamMu YKpaiHu Ta KOMILUIEKCHOTO PO3BUTKY G€31eK0BOi, EKOHOMIUHOI, iH(Op-
MaIlifHO-TeJIeKOMYHIKaIliiTHO1, COIiaibHOI Ta ryMaHiTapHOi iHDpacTPyKTypu HA Tepu-
TOPIisIX, MPUJIETJIUX /0 TUMYACOBO OKYIIOBaHUX TepuTopiii B /[oHenbkiii Ta JIyraHcbkiii
00J1aCTSIX.

3okpema, y crarti 4 3akony Ykpainu “IIpo ocobauMBOCTI AepKaBHOI MOJITUKK
1110/10 3abe3IeueH st Iep;KaBHOTO cyBepeHiTeTy B JloHerbKiii i Jlyrancokiit obmactsax”
BKa3y€ETHCS O/IHA 3 TOJIOBHUX IIiJIelt jiep;kaBHOI nosTiTuky y 1iit cdepi. Lle 3BinpHenns
TUMYACOBO OKYTOBaHWUX TepuTOpiit y JloHenbKiit Ta JIyraHChKiit 00/IacTsIX Ta BiTHOBJICHHST
Ha I[UX TePUTOPISAX KOHCTUTYIINHOTO JIajly, 1110 TPSIMO BKa3y€ HaM Ha MPSIMUN HaMip
Jep:KaBU MIOAO iX moBepHeHHs [4]. Y crarti 5 1mporo 3akoHy HaBeleHUN IepesIik
[IPABOBUX, €KOHOMIYHUX, AUIJIOMATUYHUX Ta IHIIUX MEXaHi3MiB, SAKi CJIYTYIOTb
iHCTpyMEeHTaMM JIepKaBu 100 BIIPOBA/KEHHS TOJITUKUA MOBEPHEHHS OKYIIOBAHUX
TepuTOPiil. Y crarTi 6 BKasaHi HAIIPSIMU il iepsKaBi CTOCOBHO 3aXHCTY TIpaB i cBOOO/
HaceJeHHd OKYIIOBAHOI TepUTOPii, AKi JOMOMAaraloTh BiJHOBJIEHHIO €IHOCTI YKpaiHu.
Takox mo3uTuBHUM y 3aKOHi € Te, MO0 HUM JOJATKOBO MiATBEP/KEHO HEMOPYIITHE
paBo 0Cco0OM Ha BJIACHICTD T/l Yac BOEHHUX [ill. Tak, 3riHo 3i CT. 2 11bOro HOPMaTUBHO-
MPABOBOTO aKTa, 3a (Qi3UYHUMM Ta IOPUANIHUME 0COOAMH, a TaKOXK 3a Cyld €KTamu
myGJIiyHOTO TTpaBa 30epira€ThCst MPaBO BJACHOCTI, iHINI PeYoBi MpaBa Ha MaifHO, y
TOMY YMCJIi Ha HEpyXOMe MalHO, BKJIIOYAIOYM 3€MEJIbHI [iJISHKY, 1110 3HAXOAUTHCA HA
THMYaCOBO OKYTIOBaHUX TepuTopisix y JloHerbKiit ta JIyrancokiit 00/1acTsix, sIKIo Take
MaiiHo HaOyTe BiAIOBIZHO /10 3aKOHIB YKpaiHW.

Pazom 3 M, 110 Heo1iKiB 3a3HaYeHOro 3aKoHy Y KpaiHu BapTo BifiHeCTH HOTO
CYMHIBHY TIPaKTHUYHICTh Ta BiICYTHICTh KOHKPETHU3aIlii OiIbIIOCTI 3aX0/IiB, CIIPSIMOBAHIX
Ha 3aXHMCT I[MBIJIbHOTO HACeJIeHHS Ta cyBepeHiTeTy Ykpainu. Hanpuxiaan, y ct. 7 Bin-
3HAYAETHCS, 10 IS 3a0e3leYeHHsT Hal[lOHATIBbHOI Oe3MeKH, 30KpeMa JeP:KaBHOI, eKO-
HOMiYHOI, iHopMaIiiiiHoi, ryMaHiTapHOI Ta eKOJIOTIYHOT, BiCivi i cTprMyBaHHS 30pOIHOL
arpecii Pociiicbkoi @epepartii y J{oHerpkiii Ta JIyrancbkiit 06/1acTsX opraiu CEKTOPY
Gesnexu i 0bopoHy, iHII Jep:KkaBHi opranu Y Kpainu, ix mocagoBi 0codu 34ilCHIOIOTH
3axXO0/I1 JIJIS1 Bi/IHOBJIEHHSI TEPUTOPiaJbHOI HiJIiCHOCTI Y KpaiHu, a TaKoxXK 3a6e3net{y10Tb
KOMILIEKCHUH PO3BUTOK OE311eKOBOI, EKOHOMIUHOT, iH(hOpMaIliifHO-TeIeKOMYHIKaI[iiTHOI,
COIlia/IbHOI Ta TyMaHiTapHOI iHPPACTPYKTYPU HA TEPUTOPIAX, IPUJIETIUX 0 TUMYACOBO
OKyIOBaHUX TepuTopiii B JloHelbKiil Ta JIyraHchKiit 00/1acTsIX, peati3ytoTh, BiAIOBIIHO
JT0 IOKYMEHTIB CTPATErivyHOro 0G0POHHOTO TLIAHYBaHHST, 3aXO0/I1 31 3MilTHEHHST 0O0POHHKX
i 6E3IMEKOBUX CIIPOMOKHOCTEN Y KpaiHu.

Ha narry gymKy, BapTo 6yJi0 6 BCTAHOBUTH TIEPEJTiK 3aXO0/IiB, SIKi MAIOTh BTiTIOBATH
JepsKaBHI OpraHu y CBOIH MOJITHIN CTOCOBHO IHOTO MUTAHHS. TakuMU MOKYTh OyTH:

1) migTpriMka 060POTHOCTI Ha OKYHMOBAaHUX TEPUTOPISX €AMHOI HAIlIOHATIBHOI Ba-
JIIOTU YKpaiHW — TPUBHi;

2) YHEeMOKJIUBJIEHHS KOPYIIIii cepesl BiliChKOBUX;

3) 3abesredeHHsT KOHTPOJIIO 3a 3aTydeHIMHU (hiHAHCOBUME PeCypcaMil B 0OOPOHHY
IOJIITUKY.

HacrymHoo mpobsieMoro, sIKy CJIiji BUPIIIATH I TBU/IIOTO TIOBEPHEHHS
HETiIKOHTPOTBHUX TEPUTOPIl, € (PaKTUIHO 3AMPOBA/KEHUI HAITIBBOEHHU CTaH, IO
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nependayae MOKJIMBICTh CYTTEBOTO OOMEKEHHsI KOHCTUTYIINHIX TpaB JioauHn. [Tpu
JoMy 11e BiZi0yBaeThcst 6e3 (hopMaIbHOTO TPOTOJIOIIEHHST BOEHHOTO CTAaHy Y MOPSI/IKY,
nepenbadenomy Konctutyiiero YKpaiHu. A BOEHHUIT 4M HaA3BUYAMHUN CTaH €, SK
BiZIOMO, BUKJIIOUHUMHY 3arajJlbHUMHU ITificTaBaMi OOMEKEeHHsI IIPaB JIIOAMHE B Y KpaiHi.
Kpim toro, Koncruryuist saboponsic BukopucroBysati 36poiiti Cuin 171st 00MesKeHHsI
npaB i ¢cBOOOA TPOMajsiH. 3aKOH MICTUTH OKPIM I[bOTO TIEBHY KOJI3iI0 3 iHITMMM
akTamu. 30kpema, e y 2014 p. Ha BukoHanHst MiHCbKUX yroj 6yJi0 IPUHHATO 3aKOH
Biz 16.09.2014 Ne 1680-VII “IIpo ocobmBHil TIOPSIZIOK MiCIIEBOTO CaMOBPSIIyBaHHS B
okpemux paiioHax [lonerpkoi Ta Jlyrancbkoi obsacreii” [5], 3a sskum 11i TepuTopii He
BusHalOThcs oKynoBanumu PD. [Monpasza, “ocobimBuii MOpsAIoK” peajbHO HACTaHe
JIMIIE THC/IsT IPUIIMHEHHST BOTHIO i IIPOBEIEHHS MiCIleBUX BUOOPIB 3a YKPaiHChKUMU
3aKOHAMH, sIK 11e OyJ10 BcTaHoBieHo y 3akoHi Big 06.10.2017 Ne 2167-VIII “ITpo cTBo-
peHHsT HeOOXiZIHUX YMOB [Ijisi MUPHOTO BPETYJIOBAHHS CUTYyallii B OKPEMHX paifoHax
Hownerpkoi Ta Jlyrancbkoi obmacreii” [6)].

OTtxe, HaBesleHA KOJIi3isl CIPUYMHAE HEBU3HAUEHUI TIPABOBUI CTATyC HEIiIKOH-
TPOJIBHUX TEPUTOPiH y TIpolieci aeeckasallii KOH(MJIIKTY Ta MPOBEAEHHS MiCIIeBUX BU-
6opiB. 3akon Ykpainu “TIpo ocobaMBHil TOPSIIOK MiCIIEBOIO CAMOBPSILYBAHHS B OKPEMIX
paitonax /{onerpkoi Ta JIyrancbkoi obacteit”, 3rajannii BUIIe, MiCTUTh TaKi MO3UTHBHI
HopMH [5]:

 KabmiH 3000B’13y€ThCst 3AIHCHIOBATH COIAIbHO-€KOHOMIYHMIA po3BUTOK JloHOa-
Cy Ha ITiICTaBi Yrojl 3 OpraHaMu MiCIIeBOTO CAaMOBPSI/LyBaHHSI; 3aITPOBA/KYETHCS CIIeIialb-
HU €eKOHOMIYHUIA PEXKUM JIJIS Bi/ITHOBJIEHHS IPOMUCJIOBOCTI PETioHy, 3aJlydeHHs Kpeu-
TiB Ta iHBECTUIIill /i1 IOTO PO3BUTKY;

* y epkOI0IKeTI Mae OyTH 3aXHUINeHa CTaTTsI BUAATKIB Ha COIiabHO-eKOHOMIYHY
[IATPUMKY pETiOHy.

lono HemosmikiB:

* HEKOHCTHUTYIIHHOI € HOpMa IIPO IIPaBO TepuTopiajbHuX rpomaz [oHbGacy
YKJIaIaTi MiZKHAPOAHI yroAn “IPpo TPAaHCKOPAOHHE CIIiBPOOITHUIITBO”, ke B YKpaiHi
JKO/IHA 00JTacTh Y1 PailoH He Ha/iIeH] MiZKHAPOIHOIO MPaBOCYD’ EKTHICTIO, sIK i y Oy/Ib-
AaKifl iHIi yHiTapHiil ep:kasi;

* CTBOPEHHSI “HapOHOI MiJiIlii”, BJacCHUX CY/iB Ta MPOKypaTrypu (PakKTUIHO 03-
HaYaTUMe BiICYTHICTHh peasbHOTO cyBepeHiTery Ykpainu nHax J{onbacom. Ilpu mipomy
BiZIHOBJIEHHST iH(PPACTPYKTYPH PeTioHy BifOYyBaTMMETHCSI KOIITOM yCi€i YKpaiHw.

3akon Ykpainu “IIpo ocobauBOCTI AepsKaBHOI MOMITUKHU i3 3abe3TedeHHs
JIeP>KaBHOTO CyBepeHITeTY YKpaiHu Ha TUMYACOBO OKYIIOBAaHUX TepuUTOpisix y [loHerbkiit
Ta JIyraHcobkiit obactsix”, iepeyciM, Ma€ Ha MeTi BiZIHOBJIEHHSI TEPUTOPIAbHOT TTiTic-
HocTi Ykpainu [2]. /lo OCHOBHMX ITO3UTHBHUX CTOPIH MOKHA Bi/IHECTU TAKOK BU3HAUEHHST
[IPUHIMINB 3aXUCTY IIPaB JIIOAUHU, AKI MOCTPAKAANU IIiJ] YaC BeACHHA OOMOBUX [IilA,
BU3HAYECHHSI 3aXO/[iB GE3MEKH, sIKi 3aCTOCOBYBATUMYTBCS i 4ac 0OOPOHHU, a TaKOK
3a0e31edeHHsT He3aJIeKHOCTI, €HOCTI Ta TEPUTOPIaIbHOI HiTicHOCTI YKpainu, 110 mepes-
GaueHo y cT. 4. Be3syMOBHO, MOJIOKEHHS CT. 6 € HallBaKJIUBIIUMM, OCKIJIBKU BOHU
CTOCYIOThCS OE3MOCEPEIHBO 3aXUCTY MPaB i CBOOOJ IIMBLIBHOTO HACEIEHHST HA THMYACOBO
okynoBanux tepuropisax. Ille ogauM mirocoM 11boro 3aKOHY € Te, IO Y KpaiHa He Bijl-
XOZUTD Bifl Kypcy NOJIiTUKO-/IUIIJIOMAaTUYHOTO BPETryJIIOBaHHS KOHMJIiKTY. Y crarTi 7
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niepebavueHo, o OyayTh 3AIHCHIOBATUCS 3aXO0/H I MO0 EKOHOMIYHOTO KOMILJIEKCHOTO
PO3BUTKY iHGPACTPYKTYPH Y IUX 00IACTSIX.

Henosikom 115070 3aKOHY € HagBHICTb CylepeyHoCTi Mixk cT.cT. 8, 9, 11 3akony
ta Koncrurymii Yxkpainm, a came m. 19 4. 1 cr. 106, ockimbku BepxoBna Pama B
HEKOHCTHUTYIIHNI criocib mae sropy Ilpesunenty Ha BukopuctanHs 30poitHux Cu
Ykpaiau. A TakoK BCTaHOBJIEHI 0OMeKeHHsI B'I3/ly Ta BUI3/ly 3 THMYACOBO OKYTIOBaHUX
obmacreii (cr. 12 3akony), mo nopyirye KOHBEHIiI0 PO 3aXKMCT MpaB JIOAMHH i
OCHOBHUX cB00OJ, a came 4 IIporokomy [7] no Hei Ta ct. 33 Koncruryitii Ykpainu.

[Mlomo (irancoBoro 3abesmneuerst Ha Teputopisx JIHP ta JJHP, € 3akoH Yk-
paiuu “TIpo 3abe3meueHHst mpaB i cBOOO TPOMAISTH Ta ITPABOBUI PEKUM Ha TUMYACOBO
OKyITIOBaHiii Tepuropii Ykpaitu”, ge y 4. 2 c1. 5 nepeadadyeHo, o Y KpaiHa 30008 sI3yEThCsT
migTpuMyBaT i 3abe3medyBaTH eKOHOMiYHiI, (hiHAHCOBi, MOJITUYHI, COIliaTbHi,
indopmartiiini, KyJbTypHi Ta iHII 3B’43KM 3 rpOMa/isTHaMU Y KpaiHu, SKi TPOKUBAIOTDH
Ha TUMYacoBO OKyIoBaHiil Teputopii [8]. ¥ 3akoni Ykpainu “IIpo Tumuacosi 3axonu
Ha T1epioji TPOBe/IeHHsI aHTUTEPOPUCTUYHOI ortepaillii” [9] BcTaHOBMIOETLCA MOpaTOPiii
Ha BMKOHAHHS JOTOBIpHUX 3000B’s13aHb Ta Ha HapaxyBaHHs IeHi Ta mTpadiB Ha oc-
HOBHY CyMy 3a00proBaHOCTI 32 KPEAUTHUMHU Ta iHITMMU JOTOBIPHUMH 3000B’sI3aHHSIMHU.
3akonoMm Ykpainu “IIpo crBopeHHs BibHOI ekoHOMIuHOI 30HM “Kpum” Ta 1mpo ocob-
JINBOCTi 3/IIICHEHHSI €KOHOMIYHOI MisSlIbHOCTI HA TUMYAcOBO OKYIIOBaHill TepuUTOPii
Vkpainu” [10] BperysboBaHO €KOHOMIUHY Ais/IBHICTH Ha IUX TEPUTOPISAX, TOMY OYJIO
6 jopedHo npuitHATH o/i0HI 3akonu i1 Ha Teputopisx JIH/L ta JTHP. /lesxi mexanismu
peiHTerpaitii OKyrmoBaHux TepuTOPiil 3akpiruieni y 3akoni Ykpainu “ITpo ocobsBwmii
MOPSIIOK MiCIIEBOTO CaMOBPSIIyBaHHSI B OKpeMux paiioHax /[oHenbkoi ta Jlyrancbkoi
obmacreit” [5], mpuithsitomy 16 Bepechst 2014 poky, sIKUM (HaKTHUHO BU3HAYAETHCSI
paBOBHil craryc okpemux paioniB /loHenpkoi i Jlyrancekoi obmacreit (OPIJIO).
[{eit HOpMAaTUBHO-TIPABOBUIA aKT HACIIPaB/li € 3aKOHOM IIPO JleP;KaBHY TOJITUKY 1O/I0
OKYIIOBaHMX TEPUTOPiii, 1110 PeryJsioe BiIHOCUHU 3 OKYIOBAaHUMU TEPUTOPiSIMU Ta 3a-
xomu Oe3reKu B perioHax, MpUJIErnX 0 OKyHoBaHUX TepuTopiil. CynepeunBumMu €
Taki oro nmosioskeHHs: “YKkpaiHa He Hece Bi/IIIOBila/IbHICTD 3a He3aKOHHI /i Pociiicbkoi
Denepartii um ii okymnariiinoi aaMinicTpallii Ha TAMYACOBO OKYIIOBAHUX TEPUTOPISIX B
Jlonenpkiii, JlyraHcbkiii obmactsx abo 3a IpUUAHATI HUMEU He3aKOHHI pitmerHs” (4. 6
cr. 6), a “Pociiicbka Dezepaitiss 30008’s13aHa 3a0€3MI€UNTH 3aXUCT TIPaB UBLIBHOTO
HaceJIeHHsI i CTBOPUTH HeoOXiaHI yMoBHY Jist fioro skutTemisibHocTi” (4. 2 c1. 7). Ta-
KMM YMHOM, 3aKOHOJIaBellb TepeKJIa/la€ BiAlIOBiJaIbHICTD 1110/I0 TapaHTyBaHHS 1IpaB i
cBOOOI BJIACHUX TPOMAJISTH Ha iHO3eMHY Jep:KaBy, 1110, 3BiCHO K, € HEIOITYCTUMIM.

Hespakaroun Ha Te, 1110 OIHI€I0 3 OCHOBHUX IliJIeil 3aKOHY € “3aXMCT IIpaB i CBO-
601 IUBLJIBHOTO HACEJIEHHS, SIKe TI0CTPaK/a/I0 BHACIIOK POCIHCHKOI arpecii”, 11l muTaHHs
y HbOMY TaKOK BPeTyJbOBaHi J0CUTH 3araibHo. Ilo cyTi, B HOpMaTUBHO-TIPAaBOBOMY
aKTi OKpeCcJIeH] JIMIIIe OCHOBHI HAIIPSIMK 3aXUCTY MPaB i CBOOO/ IIMBIJIBHOTO HACEJICHHST
Ha THMYaCOBO OKYyMoOBaHMUX Teputopisix y Jlonenpkiit ta Jlyrancokiit obmactsax. Kpim
TOro, y JAOKYMEHTI BiJICYTHA COIiaJibHa YaCTUHA, dKa 3MOIJa O TOJIETIIUTA KUTTS
JIOJIEH, 1110 11epeOyBaloTh Ha OKYIIOBaHill TepUTOPIi, BiACYTHS YiTKiCTh Yy HOPMAaTUBHO-
IIPAaBOBOMY 3a0e3leveHHi 3axucTy iX mpaB i cBoOO, He BPETryJbOBAHUN MOPSIOK
(binancyBanHs1/3/ilicHeHHST COIiaTbHUX BUILIAT.

. © Berlach Nataliia, 2019
DOI (Article): https: //doi.org/10.36486/np.2019.2.05

Issue 2(44) 2019 http://naukaipravoohorona.com/
59




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.2 Issue 2(44) 2019

Crpoba 3aKOHOZAaBYOI0 Pery/oBaHHs Briiniacsa y 3akoni Ykpainu “IIpo 3abes-
MIeYeHHsT TIpaB i cBOOOJ 'POMaJIsIH Ta TPABOBUIN PEXKMM Ha TUMYACOBO OKYIIOBaHii
tepuropii Ykpaiau” [8], Ta GinbimicTs HOPM 11OTO 3aKoHy OyJia mpoaybIboBaHa i B
3rajlanux Bullle 3akoHax. lIpore, gk Mokazye nmpakTuKa, Hapasi BiICYTHill peasbHUIA
MeXaHi3M 3aXMCTy TPaB JIloJIeil Ha OKyTIoBaHUX TepuTopiax. /leski rapanTii /7151 Bilicbko-
BOCJTY’KOOBITiB 3aKpillIeHi, HATPpUKJIA, y 3akoni Ykpainu “ITpo comianbHuii i mpaBoBwii
3axXMCT BilCHKOBOC/IYKOOBI[IB Ta 4ieHiB ix cimeii” [11], BiAIOBiAHO 10 SKOro Ha 4ac
niepeOyBaHHsI JIFOMHN B 30Hi 60HOBUX /1iil ab0 Ha yac MOOiIi3allii CKAaCOBYEThCS TLIaTa
BiZICOTKIB TI0 ITO3MKaM, IIPOIIEHTH 3a KOPUCTYBAHHS KPEAUTOM, SIKi OYJIM B3ATi HUMMU
K QisnIHUME 0c0OaMU, HEe HAPaXOBYIOTHCS IiJIBIH, MeHi Ta mTpadHi CaHKIIi 3a He-
BUKOHAHHs 3000B’s13aHb TepeJl MiJIMPUEMCTBAMHE, YCTAHOBAMU i OpraHizaiisiMu ycix
dhopmM BiracHOCTI, y TOMY uncii 6GaHKamu, Ta GisuaHIME ocobamu. Ik 6aurmMo, aHaTi30-
BaHWI 3aKOH HE € KOHKPETU30BAaHUM Ta TIOTPeOyBaTUMe MTPUAHSTTS Tie OaraThoX ITifl-
3aKOHHUX aKTiB.

BpaxoByioun 3a3nauene, 3Ha4Ha YaCTUHA TTOJOKEHD 3aKOHOaBCTBA Ma€ 371€0iTb-
IIOTO JIEKJIAPaTUBHUN XapakTep. Y 3B'SI3Ky 3 UMM € HaraJabHa HEOOXiJHICTh B yXBaJeHHi
HM3KH 3aKOHOABYMX aKTiB, sIKi 6 eTaIbHO PETY/IIOBAIH TOETAITHUN ITPoIeC peiHTerpariii
Jlonbacy, a takox GopmyBaai HOBY Oilbil e(peKTUBHY CTpaTerito BPeTyJIIOBaHHS
30pOITHOTrO KOH(MIIIKTY, 110 CIPHsIO 6 TOJIOBHI MeTi — BiJHOBJIEHHIO CYBEPEHITETY Ta
TEPUTOPIAIBHOI 1TiJIiCHOCTI Y KpaiHu.

Hapasi, BHacs1i/iok cuTyailii, 1110 cKJiajacs, repeji OpraHaMu ny6ﬂquo'1' Ta JIePKaBHOI
BJIQJIN 1IOCTA€E 3aB/IAHHA 11010 IIATPUMKHA €KOHOMIYHOIO, COIiaJIbHOTO, KYJbTYPHOTO
CTaHy HEeIiIKOHTPOJbHUX TepuTopiii JloHerpkoi Ta Jlyranchkoi obmacreil. MeToro
NisIIBHOCTI OpraHiB Jiep:KaBHOI BJAJU U MicCI[eBOTO CaMOBPSIIyBaHHS Ma€ CTaTH
HacamIiepe/l CTBOPEHHA Ta peasiidallid [mporpaM IiATPUMKUA HAaCeJICHHS, HiAIIPUEMCTB,
MaJIOTO Ta cepesHboro OisHecy. OMHUM i3 HOPMATUBHO-TTPABOBUX aKTiB, SIKi OTPEOYIOTH
anaiizy, € ITocranoBa Kabinery MinictpiB Ykpainu Bix 13 rpyaus 2017 p. Ne 1071
“ITpo 3atBepmkents Jleps;kaBHOT IiIOBOT TPOTpAaMK BiZIHOBJIEHHST Ta PO30YI0BU MUPY
B cximHux perionax Ykpainn~ [12].

[Iporpama crnpsiMmoBaHa Ha BiIHOBJIEHHSI COIiaTbHO-€KOHOMIYHOTO CTaHOBHUIIA
HacesleHHs1, TIpo 1110 Bkasye Poszgin “OuikyBani pedysibraty BukoHaHHs [Iporpamu,
edextuBHicTh [Iporpamu”. ¥ mpomy Posmisi BkazaHo, 30KkpeMa, 10 pe3yJIbTaTOM Ma€
CTaTU IiJBUNIEHHA ITOKA3HUKIB iHAEKCY BaJ0OBOIO BHYTPIIIHBOTO PErioHaJbHOTO
MPOIYKTY, EKCIIOPTY Ta iMITOPTY TOBApiB Ta MOCIYT. AJie MOTPiOHO BKA3aTH HA HENOJIKN
[IporpamMu y 4acTWHI MATPUMKH MIKPO-, MAJIOTO Ta CEPETHBOTO Gi3HECY.

ITocranosa Kabinery Minicrpis Ykpainu “/lesiki nuranus ¢inaHcyBaHHs G071
JKETHUX YCTAHOB, 3/IilICHEHHS COIia/IbHUX BUILJIAT HACeJeHHIO Ta Ha/laHHs (piHaHCOBO]
MiATPUMKHM OKpeMUM TiJnpueMcTBaM i opranisamiam /[lonenpkoi ta Jlyrancbkoi
obJacTeif, a TaKOK THIMUX TUIATEXKIB 3 PaxXyHKIB, BIAKpUTHX B opraHax KasHaueiicTBa”
Big 7 mucronaza 2014 p. Ne 595 Bcranosuia (iHancoBe 3abe3redeHHsT OOKETHUX
YCTaHOB Ta MATPUMKY HiaAnpueMcTB Ta (izuanux ocid. Ile Oya0 3yMoBIIeHO mepeMi-
HNIeHHIM 3a3HAaYEeHUX YCTAHOB i3 HENiIKOHTPOJIbHUX Teputopiit. g HagaHH:Aa
dinancyBanus Kabimer MinicTpiB Ykpainu BcTaHOBUB THUMYacOBHiIl TOPSIIOK
(binancyBaHHs 17151 MIATPUMKHU MTOJAJIBIIOT0 HOPMAJIBHOTO PO3BUTKY IiIITPUEMCTB Ta
OromkeTHux yeranoB [13]. Ie € HO3UTUBHUM acIeKTOM, TOMY IO, He3BaKalouu Ha
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BCTAHOBJIEHHSI CIELiaIbHOrO peskuMy B ckjiani JloHenpbkoi Ta Jlyrancbkoi obsacTei,
JiepskaBa CIIPIMOBYE CBOI 3yCUJIJISL HE TiJTbKM HA BUPilIeHHS KOH(JIIKTY, a i Ha TIij-
TPUMKY €KOHOMIYHOI CUTYaIlii, 1110 /Ia€ 3MOTY MiIITPUEMCTBAM, yCTaHOBaM Ta (hi3uIHUM
0cobaM TIPOIOBKYBATH CBOIO [isIBHICTD Ta He HECTH MOJKJIMBUX Bijl KOH(JIIKTY HACTI/IKIB
Y BUIJIS 3aKPUTTS IMiANPUEMCTB, CYTTEBOTO 3HUKEHHS iX MPUOYTKY Ta JIKBimallii.

3aKOHOIABYMMU aKTaMU, SIKi TAaKOXK PETyJIol0Th Ta CIPUSIOTHh Bi[HOBJIEHHIO CY-
BepeHiTery Ta (hinancoBoro cranopuiia /loHenbkoi Ta JIyraHcbkoi obacteil, € 3aKoH
Ykpainu “IIpo TMyacoBi 3axonu Ha Nepioj] MPOBEJEHHSI aHTUTEPOPUCTUYHOI ortepartii’
[9], 3akon Ykpairu “IIpo 3abe3medents mpas i cBOOO TPOMAISH Ta IIPABOBHIT PEKIM
Ha TUMYACOBO OKYTIOBaHiil TepuTopii ¥Ykpaiau” [8] Ta iHrri, Takok BaXKIUBUM € 3aKOH
Ykpainu “IIpo HaaHHA MIOMiCSYHOI aipeCcHOl JOTIOMOTY BHYTPIIIHBO TIepeMillleHuM
ocobaM JIJIsT TTOKPUTTSI BUTPAT Ha MPOKUBAHHS, B TOMY YHCJi Ha OILIATy SKUTJIOBO-
KOMyHaTbHUX Tocayr’ [14]. Takum 4mHOM, TOMITHOIO €:

— HAABHICTb JOCUTDH BEJMKOI KiJIbKOCTI 3aKOHOJABYUX aKTiB, dAKi PEryJioiTh
cUTYyaIlifo, 1o ckianacs ua reputopii /lorertbkoi Ta Jlyrancobkoi obmacteit (BTiM, BOHI
IIEBHOIO MipOIO CylepeyaTh OIHEe OHOMY, 1110 YCKJIQJIHIOE iX 3aCTOCYBaHH:A);

— BU3HAUEHHS KOMIIETEeHIlii OpraHiB Jiep:KaBHOI BiIain Y KpaiHU 1110/I0 CIIPUSHHS
He JIHIITe 3BIJIbHEHHIO OKYTIOBAHUX TEPUTOPIi, a i 3a0e3redeHHIo TpaB i cBo60 (hisnuHmX
I IOpuAUIHUX oci0, 1o Ha HUX [IPOKUBAIOTH;

— yiTKe BM3HAYECHHsI OpraHy, BiAMOBiZaJIbHOTO 3a 3a0e3IeYeHHsT COIiaJbHO-
€KOHOMIYHUX IIpaB JIIOJIMHU Ha OKYIIOBAaHWX TEPUTOPIfX;

— PeryJIOBaHHS COIiaJbHO-eKOHOMIUHUX Ta (hiHAHCOBUX IIpaB HaceJeHHS 3a-
Gesmeuye 3akon Ykpainu “IIpo TMMYacoBi 3aX0Qu Ha Iepiof MPOBENEHHS aHTUTEPO-
puCTUYHOI onepallii” (HalpUKJIa/l, 3BiJIbHEHHS BiJl CILJIATH 32 KOPUCTYBAHHS 3eMeJIbHUMU
MSTHKaMU JIepsKaBHOI Ta KOMYHAJIbHOI BJIACHOCTI );

— BU3HAYEHHs 000B’I3KiB IepsKaBy B IIEPioJ] BPETY IIOBAHHS 30POMHOI0 KOH(IKTY:
Ykpaina 3000B’I3y€TbCs MiATPUMYBATH i 3a0e3redyBaTii €KOHOMIYHi, (hiHaHCOBI, IO-
JITWYHI, cottiasibHi, iHdopMalliliti, KyJbTypHi Ta iHIII 3B’13KM 3 TpOMaigHaMU Y KpaiHu,
AKi TTPOKMBAIOTh HA TUMYACOBO OKYIIOBaHiil TEPUTOPIi.

Bkazani 3akoHO/IaBYi aKTHU MalOTh i HU3KY HEJOJiKiB:

— 3aKOHM JIOCUTH 3arajibHO 3aKPIILTIO0Th 3aX0MU MO0 3a0e3MedeH sl MpaB i
cBob6oy moantu (110710 3abesnedeHHs (piHAHCOBUX Ta MaTepiaIbHUX OJar HAsBHI JIMIIeE
JeKibKa 3araJlbHUX HOPM, 30KpeMa OCHOBHUMH HAIpsSIMaMU 3aXKCTY MPaB i cBOOO.
IIMBIJIBHOTO HACEJIEHHS Ha TUMYaCOBO OKYIIOBaHMX Teputopiax y /lonenpkiin ta Jly-
TaHCBKIi#T 00JIACTSIX €: CIIPUSHHS 3a0€3MeYEeHHIO BiIHOBJIEHHSI TOPYIIEHNX MaTepiabHIX
IIpaB; BiJICYTHICTb 3aKpPillJIEHOrO MeXaHi3My iMIuIeMeHTallii HopM).

Otike, Ha 3aKOHO/IABUOMY PiBHI B YKpaiHi JOCUTb PO3rayy’KeHO PeryJIOEThCS
CHTYAIlisl, sTKa CKJIaIacs Ha TepUTOpil YKpaitu, 110, 6e3mepedHo, € TO3UTUBHIM MOMEH-
ToM. AJte BapTo Oysi0 6 JofaTh Ji€BUil MeXaHi3M iMILIeMeHTallii BiIOBIAHUX HOPM, a
TaKOK OIJBII PO3TATYKEHO 3aKPIMUTH HAa 3aKOHOAABYOMY PiBHI HOPMHU MO0
3abesrieyeHHst MpaB Ta cBOOOK JroAuHu. Tomy:

1. Hama nep:xaBa Ma€ pyxaTucs PSMUAM JUATIIOMATUIHIM, TTEPETOBOPHUM IILJISIXOM
MOBEPHEHHS HEIiJIKOHTPOJIbHUX TePUTOPiil 10 CKJIaay YKpainu;

2. 3pocTaHHsI eKOHOMIUYHOTO MTOTEeHITialy JepsKaBy, Ha TIPOTUBAry TTOBHOMY 3aHerajLy
y 2014-2019 pp., mos3BosmTh npodiHaHCyBaTH AOAATKOBO 3 JlepsKaBHOTO OIOIKETY
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2020 poky [lonenpbky Ta JIyraHcbky obsacti. MakcUMyM THATPUMKH, a TAKOK 301/1b-
IIEHHA 3apO0iTHOI IIaTh B YKpaiHi 3arajoM — Iie cTaHe MOKa3HUKOM CTabiJIbHOCTI i
Ha HEIiJIKOHTPOJIbHUX TEPUTOPIAX.

3. Indopmariiiina chepa € HaA3BUYANHO AIEBUM 3aCO00M BILIMBY Ha CYCIILJIBHY
nymky (Iatepnert, Tb, pazio, apykoBani 3MI). Hamu nipornionyetbest BUpitieHHs i€l
pobJIeMu Yepes CrielliaibHe 3a0X0YeHHsT KaHAIIB /10 BIIPOBA/UKEHHS TIepeiad MUPHOTO,
HO3UTUBHOTO, JKUTTECTBEPKYIOUOrO 3MiCTy, sIKi O MOKasyBaau peajibHi Pe3yJbTaTH
YKPaiHCHKUX ITiIITPUEMCTB, ITiIITPUEMILIB, TpailiBHUKIB. [lomupenHs MizkHaI[iOHATBHOT
BOPOJKHEUi y CyCHIIBCTBI CJIiji BUITyduTH 3 3ac00iB MacoBoi iHdopmartii. Heobxinto He
JOIyCKaTH po306pary, MOAIIY TPOMASH 32 MOBHUMHU OCOOJUBOCTSIMU, PEJTiAHUMUI
MOTJIAIaMU, PerioHaIbHUMU BifiMiHHOCTsIMU. MiHicTepcTBo iHdOpMalliitHOi MoJiTHKN
YKpaiHu Ma€ CTUMYJIIOBATU JIisJIbHICTh KaHAJiB, AKi 0 JOTPUMYBAJINCA 3a3HAYECHUX
BUMOT.

4. CtBOpeHHd KOM(OPTHUX YMOB IIPOKUBAHHS T'POMajisiHaM OKyrnoBaHux /lo-
HelbKoi i JIyramncbkoi obiacteil, a TakoX yciM rpoMajisiHaM Y KpaiHu.

BBaskaemo 3a HeoOXi/IHe, HacaMIIepe/l, BASHAYUTHU CTPATETII0 PO3BUTKY MalOyTHIX
noziil. Ile MoxkauBo Juie 3a ymoBu BoJieBusiBaeHHs rpomangd JJHP i JIHP mig yac
pedepernymy Ta nepexoxy JAHP i JIHP i topucaukitito Ykpainu B pe3yJibTati [uii-
JIOMAaTUYHUX I€PEroBOPiB 3 OJHO3HAYHUM BUKOHAHHS MiHCBKMX JIOMOBJICHOCTEN Ta
MiKHapoHOoTro 1pasa [15].

IHpopmaLiiiHa
BildHa

lbpuaHa BildHa

MNepemora MHUpHUM
OUNAOMaTHUHHM
WAAXOM

[lepemora WAAXom
CHMNOBOI Nepesard

BinHoBnEHHA
CYBEDUHITETY

BrpaTa nosipwn
YaCcTMHW rPOMAJAH

Tomy Hag3BUYaliHO Ba)XKJIMBUMHU € KPOKM [JIsI PO3BUTKY I BiJHOBJICHHS
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JepsKaBHOTO cyBepeHiTery YKpaitu B [lonerbkiil Ta JIyrancbKiil 06/1acTsIX MUPHUM

JAUITJTIOMAaTUYHUM HIJIAXOM.
Puc. 1. MoxauBi mIsIXu pO3BUTKY O/,

YKpaiHCbhKili BJIaJli Ta CYCIJIBCTBY CJIi/i CIIEPIly BU3HAYMTUCH, YU BapPTO B3araJji
nosepratu J{on6ac, a OJHOCTAITHOTO TOIJISIAY Ha Iie THUTaHHs goci Hemae. ITorpiGHa,
riepe/ycim, TIoJIITHYHA BOJIs, 11100 3aBepINUTH BiliHy i oBepHyTH /loHenbKy Ta JlyraHcbKy
obmacTi 10 ckiamy Ykpainu. I mepie, mo Mae 3poOUTH yKpaiHChKa BJiaja, — MaKCH-
MQJIBHO TIOIIMPUTH Ha BKE 3BiIJIbHEHUX TEPUTOPIAX CXOAY [0 YKPAiHChbKUX KaHAJIB Ta
pamiocraniiii. 3akoH Ykpainu “IIpo ocob6gmBOCTI epKaBHOI MOTITHKHY i3 3a0e31eYeHHST
JIepKaBHOTO CyBepeHiTeTy Y KpaiHu Ha TAMYACOBUX OKYIIOBAHUX TepuTOpisX y /loHenbkiii
ta Jlyraucekux obmactsx” Big 18.01.2018 Ne 2268-VIII [4] mae HU3KY MO3UTHBHUX
MOMEHTIB:

* TiATPYHTS TOJI0KeHb — HOPpMU KoHCTUTYIIT Ta MiKHAPOIHI aKTH;

* 0cOOMMBHUI TIOPSIIOK 3abe3MeyeHHsT TpaB i ¢BOOO/ IIUBIIBHOTO HaCEJCHHST,

* 3a Jep:kaBol0 YKpaiHa, TepUTOpiaJbHUMHU TPOMajJlaMU CiJ, CEeJIMII, MiCT,
PO3TAIIOBAaHUX HA TMMYAacOBO OKYNOBaHMX TepuTopiax y [lonenbkiii ta Jlyrancbkiii
00J1acTsIX, OpraHaMHK JIEPsKABHOI BJIa/IA, OPraHaMK MiCI[EBOTO CAMOBPSIILyBaHHST Ta iHIIIMI
cy6’ekramu myOsIigHOrO TIpaBa 30epira€TbCs IPaBoO BJIACHOCTI, iHIII pedyoBi IMpaBa Ha
MaifHO, y TOMY YUCJi Ha HEpyXOMe MallHO, BKJIIOYAIOYU 3eMeJIbHi JiJTHKH, 110 3HAXO-
JINTHCST Ha THMYACOBO OKYIOBAHUX TepuTOpisax y JloHenpbkiit Ta JIyranchKiit 06macTsix
(ct. 2);

* MUTAHHS TPO 3aJyYeHHs] PECypCiB [ep:KaBu Ha OOOPOHHUIT Ta Ge3MeKOBUil
MoTeHIlian YKpainu;

* MeTa — BiHOBJIEHHS J€P/KABHOTO CyBepeHiTeTy YKpaiHu Ta 30epesKeHHs TIpaB
i cBOOOJI 1IMBIJILHOTO HACEeJIeHHS.

Bonnouac neponikamu e:

HEJOCTaTHIA MeXaHi3M peasizallii BKasaHUX ITOJIOKEHb, OCOOIMBO MO0 30e-
peskeHHs TIpaB i cBo6oa (HaBiTh sikmio BpaxyBatu 3akoH Ne 1207-VII 3a pepakitieto
Bix 04.11.2018, me BpaxoBaHi Jiniiie iesKi acTeKTH K 3arajbHe);

HEeIOCTAaTHE YTOUHEeHHsT (hiHAHCOBOTO MiATPYHTS (3a7ydeHHS KOINTIB Jep:KaBu,/
MiXKHapO/Ha /I0IIOMOTa);

3aHA/ITO 3arajibHe BUKJIQIEHHS “NIIAXiB” /7151 MOA0JaHHA KOH(MIIKTY, OCKIIbKI
BCe TPYHTYETHCS JIMIE Ha CJIOBaX TPO MpaBa i CBOOOAW, MEXaHi3M 3axXWCTy SIKUX
oTpedye BIOCKOHAIEHHST,

Hapas3i HeMae BaroMoro pe3yJbTary 3 MOTJIALY IMPAKTUYHOI peasisallii Iux moso-
JKCHD.

[Tpore BUNPaBUTH HENOJIKU MOXKJIMBO 32 JIOIIOMOTOIO:

1) KOHKpeTHOTO BU3HAYEHHS /iKepes (DiHaHCYBaHHS Ta MeXaHi3My KOHTPOJTIO 3a
3aJly4CHUMU KOIIITaMU,

2) BU3HAuYeHHs NUISAXiB 3abe3redeHHs1 cTabiIbHOCTI €KOHOMIKM Ha HEIiIKOHT-
POJIBHUX TEPUTOPIAX;

3) po3pobeHHss MexaHi3My 3aXMCTy MpaB i ¢CBOOOM IUBIILHOIO HACEJEHHS.
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Bepyun no yBaru 3akon Ykpaiau “ITpo 3abesnedeHHs mpaB i ¢cBOOO TPOMAISTH
Ta MPABOBUI PEKUM Ha TUMUYACOBO OKYIOBaHiil TepuTopii Ykpainu” 3a pefakiti€eo Bin
04.11.2018 Ne1207-VII, moxkeM0 3a3HAUUTH TaKi HOTO MO3UTUBHI cTOpoHU [8], AK:

* KOHCTHUTYIIiiiHEe Ta Mi’KHAaPOIHO-ITPaBOBe MiAIPYHTs (100 TIpaB i cBOGOM);

* BHU3HAYEHHS 0COOJIMBOCTEN JIiS/IBHOCTI €P/KaBHUX OPraHiB, OpraHiB MiCI[eBOrO
CaMOBpPSIZIyBaHHS, MiJIIPUEMCTB, YCTAaHOB i OpraHizailiili Ha HeNiJKOHTPOJbHUX
TEPUTOPIAX;

* 3000B’s13aHHs YKpaiHu MiATpUMYyBaTH i 3a0e3edyBaT eKOHOMIuHi, (piHAHCOBI,
MOJIITUYHI, collianbHi, iHdopMalliliHi, KyJbTypHi Ta iHII 3B’S3KU 3 TPOMaj/IsTHAMU
Ykpainu, fKi TpOKUBAIOTh HA TUMYACOBO OKYIIOBaHiil TE€PUTOPIi;

* BCTAQHOBJIEHHS 3aXO/liB IIPAaBOBOTO pearyBaHHsI Ha BKa3aHill TepuTopii;

* rapaHTyYBaHHsI ITPaBa BJIACHOCTI Ta IIPABOBUI PEKUM MaifHa B MesKax 30pOMHOrO
KOH(DITIKTY.

Oco6auBuMu npobieMaMu, sKi MOTpeOYyIOTh BUPilIeHHS, € 0COBJUBOCTI
[IPUBATU3ALlI] KUJINX TPUMILIEHb, 1[0 3HAXOATHCA Ha TUMYACOBO OKYIIOBaHil TepUTOPii,
BiliCbKOBOCTY;KOOBIISIMU BiliCHKOBHX (DOPMYBaHb Ta ITPABOOXOPOHHUX OPraHiB Y KpaiHu
(MOXTMBICTh HASIBHOCTI CBABL/LJIA 32 BiZICYTHOCTI HOPMAJIBHOTO BPETYJIIOBAHHS TUTAHHS
BJIACHOCTi HA OKYIIOBaHill TepuTopii).

Taki HemosiKUM MOKJIMBO BUIIPABUTHU ILJISIXOM:

1) BigHOBJIEHHST TOPYIIEHUX TIPAB TPOMASAH YKpPAiHW CIIENiaJbHUMHA YIOBHO-
BOKEHUMU OpraHaM¥ Ha HalliOHAJIbHOMY PiBHI;

2) yTouHEeHHS MO0 eKOHOMIYHMX / (DiHAHCOBUX / COMIAJIIbHUX 3B SI3KiB MiITPUMKN
HaceJIeHHsI, OCKLJIbKU B 3aKOHI BiJiIcyTHE Oyab-siKe MUTaHHs (iHAHCOBOTO MiAIPYHTS;

4) perasnizailii MUTaHHS PO YHEMOKJIUBJIEHHST KOPYMIIii cepe/l BiliCbKOBOCTY K-
OOBILiB;

5) KOHTPOJIIO 3a 3aJIy4YeHUMHU KOIIITaMK Ha 3a0e3IeYeHHs] OXOPOHHM IpaB i cBOOOT
JIOJMHA Ta OOOPOHHOI TOJIITUKIL.

Ykpaincbka gep:kasa BusHae JJondac HeBix'eMHOI0 yacTuHow Ykpainu. OpHum
i3 KJIFOYOBMX 3aBJIaHb JIEP;KABHOI TIOJITUKU € PeiHTerpallis HelliIKOHTPOJIbHUX TePUTOPii
Jlonerpkoi Ta JIyrancbkoi obmacteit i TpoMazisiH YKpainu, sSiki Ha HUX TIPOKUBAOThH. [le-
PEKOHAHHST TPOMA/ISTH YKpaiHu Ha okpeMux teputopisx /lorerbkoi Ta Jlyrancbkoi 06-
Jacteil GOPMYIOTbCS B YMOBAX 3aKpPUTOTO iH(OPMAITITHOTO TTPOCTOPY, BHACIIOK YOTO
y JKUTEJIB HEIlZIKOHTPOJBHUX PETIOHIB CKJIAJAEThCST HEraTUBHUI 00pas 1010 Y KpaiHu.

[ndopmariiina peinTerpailisi HEMiIKOHTPOJBHUX TEPUTOPIlT — 1€ OJMH i3 TIpiopu-
TETHUX KPOKIB y 3a0e3IeyeHHi KOHCTUTYI[IHIX TIpaB IPOMaAsIH Y KpaiHu, sIKi IPOKH-
BAIOTh Y 11ill MiCIIeBOCTi, @ KpiM TOTO, 1i€ O/iHa 3 YMOB Bi/IHOBJIEHHSI TEPUTOPIaJIbHOI I1i-
JicHocTi Ta cyBepeHnitery Ykpainu. Ocob/mBoi yBaru 3acayroByioTh:

1. Heidirparizartiist iropmMariiiiHoro BILIHUBY, 1110 Hece 3arpo3y HarioHATbHIl 6e3-
nemi Ykpainu, Ta npoTuiisi omy.

2. 3MillHEHHS TIOYYTTS CHJIBHOCTI Misk TPOMa/ITHAMU Y KpaiHu, siKi TPOKUBAIOTh
Ha MiZIKOHTPOJIBHUX i TUMYACOBO HEITiIKOHTPOJIbHUX TepuTopiax [lonerpkoi ta Jlyran-
CbKOI 0OstacTeil, a TakoK TPoOMajisTHaMU Y KpaiHu, sIKi TPOKMBAIOTh B iHIMUX perioHax
Yxkpainu.

3. CTBOpeHHH y CBiIOMOCTi rpoMajisH YKpaiHu, sKi MpoKUBAIOTh HA TEPUTOPii
Jlonerpkoi Ta JlyraHcbkoi o6jacTeil, MO3UTUBHOTO iMIKY YKpaiHu.
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4. [TinBureHHs piBHSA yKpaiHCHKOI IPOMAISHCHKOI i/IeHTUYHOCTI Ta CBiIOMOCTI
cepell rpoMajsiH YKpainu, ki mpoxuBaioTh y JoHenpkiit ta JlyraHchKiil o0acTsx.

[lng cripusinast (OpMYBaHHIO TaKUX MEePEKOHAHb Y JKUTEMIB IMiAKOHTPOJbHUX i
HEIT IKOHTPOJIbHUX TEPUTOPiit obsacTeil HeoOXimHi, mepemyciM, CTaauil PO3BUTOK
Jlonerpkoi Ta JlyraHcbkoi obsracTeil 3a CIIPUSTHHS JIep/KaBH, a TAKOJK YIIEBHEHUN KypC
Ha €BpoiHTerpartio.
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The article considers the legal basis and main directions of the state policy on
restoration of state sovereignty of Ukraine in Donetsk and Luhansk regions. The
obligations of the Ukrainian state during the regulation of the armed conflict are
defined with respect to supporting and ensuring of financial, political, social,
informational, cultural and other ties with compatriots who live in the temporarily
occupied territories of Ukraine. Relevant legislation is analysed, while the author also
suggests directions for its improvement as well. Among the legal acts that define
measures to guarantee human rights and freedoms, financial and material benefits and
ensure the state sovereignty of Ukraine in Donetsk and Luhansk regions, we analyse
the following ones: “On ensuring of rights and freedoms of citizens and the legal
regime in the occupied territory of Ukraine”, “On the special order of local self-
government in some areas of Donetsk and Lugansk oblasts”, and others. Attention is
drawn to a large number of specific legal acts in the analyzed area. Nevertheless, they
include a range of contradictory provisions and gaps which complicate the proper
application thereof. Therefore, the necessity of unification of the legal basis is pointed
out as an important step in this domain. It is proposed to change the vector of activity
of the state authorities of Ukraine from the mere liberation of the occupied territories
to better ensuring of rights and freedoms of individuals and legal entities residing in
non-controlled territories. These two objectives are considered as interconnected and
achieving of the one would promote the achieving of the other. The necessity of a
clear definition of the authority responsible for ensuring of socio-economic human
rights in these territories is also emphasised in the article. Attention was paid, among
other aspects, to maintaining of the turnover of the sole national currency of Ukrai-
ne — hryvnia — in the occupied territories, preventing corruption among the military
in the region, ensuring of the control over the financial resources involved in defence
policy. The research suggests and reasons strengthening of efforts to reintegrate and
reunify the non-controlled territories of Donetsk and Luhansk regions to Ukraine by
means of infrastructural, socio-economic, political and cultural inclusion with the rest
of Ukrainians.

Keywords: administrative and legal regulation, national unity, state sovereignty,
Donetsk, Luhansk regions, territorial integrity of Ukraine.

Orpumano 05.06.2019

© Berlach Nataliia, 2019
DOI (Article): https: //doi.org/10.36486,/np.2019.2.05

Issue 2(44) 2019 http://naukaipravoohorona.com/
68




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.2 Issue 2(44) 2019

YK 3429

binoyc Bikrop TapacoBmuy,

NOKTOP IOPUANYHUX HayK, mpodecop, mpodecop
YuiBepcuTery aepxkaBHOi (icKaabHOI ciry:kOM YKpainu,
M. Ipminb, Ykpaina

Craciok Okcana JleoniziBHa,

KaHAUIAT IOPUANYHUX HAYK,

snobysau /IH/II MBC VYkpainu,

M. KuiB, Ykpaina

AIMIHICTPATUBHO-IIPABOBI I‘AI?AHTI'I' PE.AJIIBAIII'I'
ITPABO3AXNCHOI ®YHRIIII B YKPAIHI

Cmamms npucesiuena 0oCHONCeHHIO AOMIHICMPAMUBHO-NPABOSUX 2aPAHMILL PEali-
sauii npasosaxucnoi ¢pynuxkuii depacasu. Poskpumo cymmuicmov wopuduunux zapanmii ma
BUOKDEMIEHO Ceped HUX AOMIHICIPAMUSHO-NPasosi. Apzymenmosano, wo aominicmpa-
MUBHO-NPABOBL 2aPaAHMIi 0XOPOHU NPA, 60000 i 3AKOHHUX THmMepecis MOOUHU i 2poMa-
OstHUNG Ma AOMIHICIPAMUBHO-NPABOGL 2apanmii 3axucmy npas, c60600 i 3aKOHHUX iH-
mepecie I00UHU i ZPOMAOSIHUNAG — Ue OKPeMi BUOU AOMIHICIPAMUBHO-NPABOBUX 2aAPAHIMIIL.
3anpononosano asmopcvke Po3yMiHHs AOMIHICMPAmueHO-nPasoBUX 2apanmill Peanrisauii
npasosaxucnoi Qyuxyii. Hasedeno osnaxu aominicmpamueno-npasosux zapanmii
peanizauii npasosaxucnoi gynxuii. Hazonoweno na neobxionocmi yoockonanenms cu-
cmemu AOMIHICIMpPAmueHo -nPasosUx apanmiil ma Po3e’si3anHs iICHYIOUUX Y NPABO3AXUCHILL
chepi npobiem.

Kmouoei cnosa: npasosaxuciua Gpynkuis, aOMiHicmpamueo-npagose 3abesneuer -
1S, AOMIHICMPAmMueHO-Npasosi zapanmii, AOMIHICMPAMUEHO-NPABOGE GIOHOCUNU, NPABA
ma c60600u n0OUHU i 2POMAOSHUNA, Opeanu NYOLIUHOT 61AOU.

BianosiiHo /10 YMHHOTO 3aKOHO/IABCTBA KOKEH MA€ MPaBO 3BEPTATUCS 32 3aXUCTOM
CBOIX TIOpPYIIEHUX TIpaB, cBOOOJ i 3aKOHHUX iHTepeciB. BoaHOUac HEOCTATHHO JIKIIE
3ajieKkapyBaT Take mpaBo. HeoOxigHO TakoK CTBOPUTH HaJIeKHI YMOBH JIJIsI pearisartii
I[bOT'O IIpaBa, TOOTO BCTAHOBUTH II€BHI IOPU/INYHI TapaHTii itoro 3abesneuyenns. [TpaBosi
rapaHTii 3axucTy TpaB, cBOOOJ i 3aKOHHHX iHTEPeCiB 3ajiesKaTh, HacaMIEpes, Bif
ebeKTUBHOI [isIBHOCTI i B3a€MO/ii opraHiB myO/IivHOI BIau y MPpaBO3axuCcHil cdepi.
BianosigHo 0 TOro, HACKiJIbKK YiTKO BU3HAYEHO a/IMiHiCTPaTUBHO-TIPABOBE 3a0e31eYeHHS
IOPUINYHUX TapaHTill TPaBO3aXUCHOTO CIIPSIMYBAaHHS, 3aJI€KUTD 1 €(PEeKTUBHICTD 3aXUCTY
paB, CBOOO i 3aKOHHKX iHTEPECIB CYCILIbCTBA. Y 3B’I3KY 3 I[UM BaKJIMBOTO 3HAUECHHSI
HaOyBa€ HAyKOBE OCMWCJIEHHS aAMiHiCTPaTMBHO-NIPABOBUX TrapaHTiil peasisartii
paBO3axmnCcHOI (YHKINT B YKpaiHi.

[TpoGeMaTuili OPUANYHUX TapaHTil, 30KpeMa aJMiHiCTpaTUBHO-IIPAaBOBUX,
MPUCBsIYEHi Tpalli Takux yueHux, sik B.b. Asep’snos, O.M. baunypka, I0.11. butsk,
€.B. binosvopos, I.JI. bopoain, A.M. Konogiii, E.O. Onedipenxo, B.M. IToropiko,
I1.M. Pa6irosuyu, O.M. Ckakys, B.O. Timaimmos Ta in. OgHak HayKOBHiT aHAJI3 IIHOTO
NUTAaHHS 3 aKI[EHTOM Ha ajMiHiCTpaTHMBHO-IIpaBOBe 3a0e3lleueHHs pearizarii
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mpaBo3axmcHOi (yHKIT B YKpaidi /0 1IbOTO Yacy He € MOCKOHAJO BUBYEHUMHU, IO
3YMOBJIIOE HEOOXiIHICTh MPOBENEHHS TOCTI/FKEHHST 3 O3HAYEHOI MTPOOTIEMaTHKL.

Mertolo cTarTi € BU3HaU€HHSI CyTHOCTI, MiCIIsl Ta POJIi aIMiHiICTPAaTUBHO-TPABOBUX
rapaHTiil y 3abe3medeHHi peasizaiii mpaBo3axucHoi (yHKII B YKpaiHi.

Curi HaragaTH, M0 CJIOBO “TapaHTisi” 03HAYa€ MOPYKY, YMOBY, KOTpa 3abe31edye
mo-uedy b [1, ¢. 111]. e sBuiite, sike 3abe3nedye H0CATHEHHSI KOHKPETHOTO PE3YJIbTATY,
CTBOPIOE YMOBHU Uil (DYHKITIOHYBAHHS TIEBHUX CYCITIJIbHUX BiHOCHH [2, ¢. 130]. Tepmin
“rapaHTisi” IIMPOKO BUKOPHCTOBYEThCS y OaraTthbox ranayssx Hayku. OpHuM i3 camo-
CTiTHUX BU/IiB rapaHTiil € TPaBOBi rapaHTii. Y 0puaAnYHil Haylli HAgBHi Pi3Hi MO3UILii
MIOZI0 PO3YMIiHHSA TOHATTS “IOPUANYHI TapaHTii’.

Tak, C.C. AJieKkceeB T/ rapaHTisSIMU PO3yMi€ YMOBH i 0COOJIMBI IOPUINYHI Me-
XaHi3MH, TIOKJINKaHi 3a0e3meun Tyt GaKTUYHY peasizaililo 3aKOHOIOJIoKeHb [3, c. 135].
Ha xgymxy M.C. Maseina, jopuandsi TapaHTii — 116 HOpMH IIpaBa, sKi 1mepeadadaioTh
y CBOill CYKyIIHOCTi IIPaBOBUII MeXaHi3M, NOKJWKaHUN CHPUATHU peastisallii 3aKOHiB.
SIkicHa XapaKTepuCTHKA IOPUANYHUX TapaHTIi mepeadadae OIiHKY BCI€l 0901 crcTeMu
rpaBa B IIJIOMY, 3 MOIVIAAY HOBHOTU OXOIUJIEHHSA IIPABOBUM iHCTPYMEHTAPIEM YCiX
HaOLIBIN Ba)KJIMBUX B3a€MOBIZIHOCHH JeP/KaBHUX OPraHiB Ta IPOMajsiH, a TaKOXK
rpoMajIsiH Mixk co0010 [4, ¢. 43]. ¥V cBoto yepry O.D. DpuibKuii BBaxKae, 10 MPaBoOBi
rapaHTii — e HaJaHHs Aep:KaBoio (GopMaabHOI (IOPUINYHOI) 3aTaIbHOOOOB’ I3KOBOCTI
yMOBaM, He0OXiTHIM JIJIs TOTO, 06 KOYKHA JIOANHA MOTJIA CKOPUCTATUCS OCOOMCTUMM
npaBamu i cBobomamu [5, c. 177].

3’sICOBYIOUH POJIb OPTaHiB AE€PKABHOI B y 3a0e3MeueHHi TpaB JIIOIMHU i rpo-
MaJiTHUHA B JIeMOKpaTndHoMYy cycrinbeTBi, b.I. Ctaxypa Binznauae, 1mo y mmpoKoMy
CeHci mmij “rapaHTisMu” cJIifi PO3YyMITH BCIO CYyKYIHICTh 00'€KTUBHMX i Cy0'€KTUBHUX
YMHHUKIB, CIIPSIMOBAHMX Ha TIOBHY peasiisallifo i BceGiuHy OXOpPOHY IpaB i cBOOO Ipo-
MaJIsTH, Ha YCYHEHHS MPUYKH i yMOB 1X HEHAJIeKHOTO 3/1iICHEHHS i 3aXUCT Bifl IOPYIIIEeHb.
Beranosimooun 3MicT i 00csT 1paB i ¢cBoOOJT JIIOAMHH, fepskaBa Oepe Ha cebe TapaHTiio
BUKOHAHHS [IUX YCTAHOBOK. bijbllle TOro, BpaxoByouw, 10 peasti3allis 1mpas i cBOOOJT
IPOMaJIsiH HEMUHYYe ITOB’si3aHa i3 HeoOXi[HICTIO 3aCTOCYBAaHHS 3aXO/iB IPOIECYATBHOIO
IpUMYyCy, JepKaBa 3MyIllleHa BUPOOUTH i€BHIT MeXaHi3M, IO OOMEKYE TOMaraHHsI
OpraHiB JiepsKaBHOI By Ha Oe3po3/ijibHe MaHyBaHHs y chepi perynioBaHHs B3ae-
MOBI/IHOCHUH i3 HAaceJIeHHSIM. Y 1[bOMY IJIaHi TapaHTii MOXKYTb PO3IJISIATUCA K CUCTEMA
YMOB, 3ac00iB i c110c06iB, 1110 320€311eYyI0Th PiBHI MOKJIUBOCTI JIJIsI BUSBJIEHHST, HAOYTTSI
i peamizarii mpas i cBobos [6, c. 91].

Cepen HayKOBIIIB HEMA€E €IMHOTO THIXOMY MO0 CKIAAY IOPUANYHUX TapaHTIH.
3okpema, B.A. TlaTionin 710 1OpUAMYHUX TapaHTiii BiIHOCUTD JiKIlle IOPUUYHI HOPMU
BU3HAYEHOTO Pi3HOBU/LY, TaK 3BaHi HOPMaTHBHO-TIPaBOBi 3ac00M 3abe3eUeHHsT 3aKOH-
HocTi |7, ¢. 237—239]. Hatomicts M.B. BiTpyk /0 cKkiIamy 10puANYHUAX TapaHTii, KpiM
HOPMaTHBHO-IIPABOBUX 3aC00iB 3a6e3eUeHHsT 3aKOHHOCTI, BKJIIOYAE TAaKOK IisSIBHICTD
JiepKaBHUX OPraHiB (30KpeMa i CycriibHuX 00’€/IHAHD ), 10 PETYIIOI0THCS IUMU HOPMa-
mu [8, c¢. 204-205]. C.I. Crenenko BujiiJisie Taki BUAM MPABOBUX TapaHTiil: a) craH
3aKOHOJIABCTBA, OTO CTaOLIBHICTD 1 BiAMOBIAHICTh PO3BUTKY BiZIHOCUH Y CYCIIIbCTBI,
piBeHb IOPUANYHOI TeXHiKM; 6) CTaH AislJIBHOCTI 3 MONEPe/KEHHS i IPUITMHEHHST IIPaBO-
MOPYIIeHb, 30KpeMa, 3aX0/liB IOPUANYHOI BiZIOBIATbHOCTI; B) AOCTYIHICTH i SIKiCTh
PaBOCY//Is; T) eeKTUBHICTh KOHTPOJIIO 32 peasidali€eio mpaBoBux aktiB [9, c. 195].
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3 uporo npuBoxy b.I. Craxypa IIiJIKOM CJYIIIHO HaroJOMIyeE, M0 3aco0u i CIocoOu
IOPUMYHUX TapaHTill JOCUTh Pi3HOMaHITHI, aje iX 00’'€lHy€ TUIbKKM IM TpUTaMaHHA
BJIACTUBICTh — BCi BOHM 3aKpillJieHi B 3aKOHOJIABCTBi i TOB’s3aHi i3 3acTOCYBaHHSIM
IIPABOBUX HOPM. ¥ MeXaHi3Mi COIliaJIbHO-ITPABOBOIO 3aXUCTY IIPaB JIIOJAUHU IOPUIAYHI
rapaHTii MalTh caMocTiiiHe 3HaYeHHsl. [OJIOBHUIT TPUHIKIT TTOOYOBU CUCTEMU FOPH-
JIMYHUX TAPAHTIi — 3araJbHUIA 3aXUCT MPaB i CBOOOJT 3a IOTIOMOTOIO 3aCTOCYBaHHSI ITpa-
BOBUX HOpM. OIHAK He BCi TPaBOBi HOPMU € IOPUANYHOIO TAPAHTIETO, a JIUIIE Ti, SKi
MICTSATH TIeBHI 3ac00M i c110co0Ou GE3IePEeIKOAHOr0 KOPUCTYBAHHS HUMU JIJIST 3aXUCTY
npaB i ¢cBOOOJ, a TaKOK IX BiHOBJIEHHsSI y pasi mopyiieHts [6, c. 95].

3 OTJIsAly Ha BUKJIAJICHE, MOKHA KOHCTATyBaTH, IO TIPaBOBi TapaHTii peasnizairii
[PaBO3axyUCHOI (PYHKIHI — Iie TpaBOBi HOPMM, 3a JOIOMOIOK SIKUX 3a0€3eYyeThCs
HaJIe;KHUU 3aXUCT IIPasB, CcBOOOJI i 3aKOHHUX iHTepeciB JMOAMHU i TpoMajasgHUHA. 3a
rayly3siIMU IpaBa fIK Pi3HOBU/IOM IIPABOBUX rapaHTiil BUIIJISIOTHCSA aJMiHiCTpaTUBHO-
[IPABOBI rapanTii, 110 peati3yoThCA 3a JOIIOMOIOI0 /IMiHICTPATUBHO-IIPABOBUX BiJIHO-
CUH.

3’s1cOByI0OYH 0COOIMUBOCTI TOTPUMAHHSI TTPaB i CBOOO TPOMAJISTH Y isLIbHOCTI Mi-
ainii, M.T. Kakum:kaHoB aJiMiHiCTpaTUBHO-TIPABOBi TapaHTii IpaB BU3HAUYUB yepe3
aJIMiHICTPaTUBHO-TIPABOBI rapaHTii, 10 3a0e31edyoTh peasizalfifo mpaB i cBOOO
0COOMCTOCTI Ta AMiHICTPATUBHO-TIPABOBI rapaHTii iXHboi oxopoHu (3axucty). Ha fioro
JYMKY, 3MiCT aJIMiHiCTPaTUBHO-ITPABOBUX TaPAHTIii MOJISATAE Y TPAKTUYHOMY 3/1ilICHeHH]
opraHaMu yrpasJiHHs (II0CAJ0BUMU 0COOAMM) IOPUANYHO 3HAUYIIUX Jill: BAKOHAHHS
IOPUMYHOTO 000B’sI3Ky MO0 3abe3nedeHHsT peajisallii mpaB i ¢Bo6OJ TpPOMaJIsiH;
CTBOPEHHH YMOB JIJIS iX peaJsizallii; mocTiliHe criocTepesKeHHs 3a iX peasizalli€lo; 0Xo-
POHA, 3aXUCT MTPaB i CBOOO TPOMAJISIH; 3aCTOCYBAHHSI CAHKITIN y Pasi iXHBOTO MOPYIIIEHHST
[10, c. 17-18].

[Hm1i HayKoOBIIi BBa)KalOTh, IO TapaHTii aMiHiCTPAaTMBHO-TIPABOBOTO 3aXUCTY
IIPABOBUX MOKJIMBOCTEN TPOMAISIH OXOILIIOIOTh IUPOKY CUCTEMY iHCTPYMEHTIB, SKi
CIIPUSTIOTH 3a0€3MeYeHHI0 3aKOHHOCTI B CYCIiIbHUX BigHocuHax [11, c¢. 13] Ta mpak-
THUYHOTO 3HAYEHHsI HAOYBarOTh Yepe3 HOPMHU IPaBa, IPaBO3aCTOCOBHY JisSIbHICTD, 1H/IH-
Bi/lyaJIbHi IOPUIMYHI aKTH, 110 AI0Th 3MOTY IPOMaISTHUHY CaMOCTIHHO a60 3a CIIPHUSTHHST
OpraHiB IyO/IYHOTO YITPaB/IiHHS 3a0€3MeUNTH peastizallito motped, 3AiCHIUTH TIPOTUIITO
[IPABOIIOPYIIEHHAM, BI/ITHOBUTH IIPABOBI MOKJIMBOCTI, BIZIIIIKOAYBATH 3AII0/LiAHY IIIKOLY
[12, c. 331-332].

Posrisgmaoun agMiHicTpaTMBHO-IIPABOBI rapaHTii peasisailii mpaB Ta cBoOO Ipo-
mazsH, E.O. Onedipenko 1oxXonanTh BUCHOBKY, 1110 T/l HUMU CJIi/T PO3YMIiTH yperyIbOBaHy
a/IMiHiCTPaTUBHO-ITPABOBUMU HOPMaMHU [lislJIbHICTh YIIOBHOBAKEHUX OPraHiB (110CaI0BUX
ocib) y cdepi nep:KaBHOTO YIPaBJiHHS, CIPSIMOBAHY Ha ajleKBaTHE PO3YMIiHHS i
3aCTOCYBaHHST YNHHOTO 3aKOHO/IaBCTBA, SIKE BU3HAYAE MTpaBa Ta cBOOOIU rpomMassat. /(o
CUCTEMHU TAKWX TAPAHTIll BAPTO BiIHOCUTH: e(heKTUBHY TTPABOTBOPUY, TPAaBO3ACTOCOBHY,
OpraHi3aliiiHy /AisiJIbHICTb OPTaHiB /Iep;KaBHOTO YIIPaBIiHHS. 3MiCT aJiIMiHiCTPaTUBHO-
[PaBOBUX TapaHTiil peasisaiiii mpaB Ta cBOGOJ TPOMAISH IOJATa€ Y e(hEeKTHBHOMY
MIPAKTUYHOMY 3/IilICHEHHI OpraHaMM JIep>KaBHOTO YIIPaBJiHHS BiZIIIOBIHO /10 3aKOHiB
i MiA3aKOHHMX aKTiB, IOPUANIHUX OOOB’SI3KIB 3 MPHUBO/AY BTIJIEHHS B JKUTTS TIpaB i
¢BOOO/ TPOMAJISTH. AJIMiHICTPATHBHO-IPABOBI rapaHTii peasizarii mpas i cBOOO] TPOMAISTH
3a 3MicTOM i 06’€MOM OXOIJIOIOTH CYCIiJIbHI BiIHOCUHUW B pi3HUX cdepax
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KUTTEIATBHOCTI JepsKaBU. IX 0COOIMBICTIO € Te, IO BOHM BUHUKAIOTH y IIPOIEC
YIPaBIIHCHKOI [isIbHOCTI opraHiB nepskasu [13, c. 12].

Bapto BiggnaunTy, 1110 Jiesiki J0CTiIHUKNA OTOTOKHIOIOTD a/IMiHICTPaTUBHO-TIPABOBi
rapaHTii OXOpPOHHM IIpaB, CBOOOJ i 3aKOHHMX iHTEPECIB JIFO[MHY i TPOMaITHUHA 3 aJ[MiHi-
CTPaTHBHO-TTPABOBUMH TAPAHTISIMU 3aXKCTY TIPaB, CBOOOJ i 3aKOHHKX iHTEPeCiB JIOANHI
i rpomagsinuna. Hanpukiiaz, T.1. Koropmyc Bu3Havyae ajiMiHicTpaTUBHO-TIPABOBi TapaHTii
3aXMCTY TIpaBa BJACHOCTI TPOMAJISTH Y KpaiHU sIK CYKYIHICTh 3a0€e3MeYeHnx JAePKaBorO
YMOB, aJIMiHiCTPaTUBHO-TIPABOBUX CIOCOGIB Ta 3ac06iB MPOTHIII MOPYIIEHHIO TpaBa
BJIACHOCTI IPOMA/IAH Y KpaiHH, ITONePe/IKeHHS, IPUITMHEHH aJIMiHiCTPaTUBHUX IIOPY-
MIeHb y 11ii cdepi, BiTHOBICHHS MOPYIIECHUX TIPAB 1010 BOJIOiHHS, KOPUCTYBAHHS Ta
posnopsi/pkentst MaitnoM [14, c¢. 253]. Ha narire nmepexkonanHsi, aqMiHiCTpaTUBHO-TIpa-
BOBI TapaHTii OXOPOHM IpaB, CBOOOJ i 3aKOHHMX iHTEPECIB JIIOANHU i TPOMasTHIHA Ta
a/IMiHiCTPAaTUBHO-TIPABOBI TapaHTii 3aXUCTY TIPaB, CBOOOJ i 3aKOHHUX IHTEPECIB JIIOIUHN
i TpoMa/isTHUHA — 1le OKpeMi BUIM /IMiHiCTpAaTUBHO-IIPABOBUX TapaHTiil.

BusHnavanbHuM y BUPillIeHH] 1IbOTO MUTAHHS € BiJIMEKYBaHHSA TaKUX KaTeropii,
Ak “3axucT” Ta “oXOpoHa”, OCKIJIbKM caMe BOHHU 3aCTOCOBYIOTHCS B OJJHOMY 3HaueHHi
a[MiHICTPaTHBHO-IIPABOBUX TapaHTili OXOPOHU Ta 3aXMCTY IpaB, CBOOOM i 3aKOHHMX
inTepeciB sonuHY i TpoMassTHIHA. OXOPOHY MOKHA POSIJISIAATH SIK CHCTEMY 3aKOHO/IABYO
BCTAHOBJICHUX MaTepiaJbHUX IIPABOBUX I'APAHTil, a TAKOXK AisIJIbHICTh YIIOBHOBAKEHUX
Ha Te OpraHiB 3a iX peasisalli€lo 3 METOM 3aMobiraHHs MOPYIIEHHSIM HOPM YHHHOTO
3aKOHO/IaBCTBA. Y CBOIO Yepry 3axMCT IpaB — Ile CYKYIHICTb 3aXO/iB OpraHisaliiiHo-
IIPABOBOI'O XapaKTepy, 10 Peali3yloTbCa KOMIIETEHTHUMU JePKaBHUMU OpPraHaMy Ta
opramisaigaMu, AKUM Take IIPpaBo HAIlAHO YNHHUM 3aKOHO/IABCTBOM, Y MEXKaX IOPUNY-
HOTO TIpolnecy (IOPUAMYHUX IIPOIEJYpP) 3 METOIO BiJIHOBJIEHHSI IOPYIIIEHOTO IIpaBa,
YCYHEHHsI MIEPENIKojL y Horo peasisaliii, yCyHeHHsI pealbHOI 3arpo3y HOPYIIEHHS Cy0 eK-
TUBHUX IIPaB [IPOTUIIPABHUMU [IiAMHU, & TAKOXK i3 METOIO 3aCTOCYBaHHA /10 [IOPYIIHUKA
3axojiiB mpaBoBoro mpumycy [15, c¢. 81].

[lo xapakTepHUX O3HAK aJMiHiCTPATUBHO-TIPABOBUX TapaHTill HaJeKaTb Taki: €
IMOXIIHUMU BiJl [IOYATKOBOIO i YHIBEPCAJIbHOIO rapaHTa Ipas 0Ci0, IKUM € Koncruryriis
Ykpainu Ta iHii 3aK0OHW; BUCTYNAIOTh €JIeMEHTOM a/IMiHiCTPATUBHO-IIPABOBOTO CTaTyCy
0Ci0; BiHOCATHCS 10 PiBHA peasizallii 1paB, cBOOOJ i 3aKOHHUX iHTepeciB 0cib; MaIOTh
06CIyTOBYIOUHIA, 0Gepiraloumii XapakTep CTOCOBHO HA/IAHNX 3aKOHOM ITPaB yYaCHUKIB
a/IMiHICTPaTHBHO-TIPABOBUX BiJIHOCHH; MOKJIWKaHi OXOPOHSATH i 3aXWIaTH MpaBa ocio,
y 3B’sI3Ky 3 UMM BiTHOCSITHCSI /10 MTPABO3aXMCHOTO iHCTUTYTY; moTpeba B 3BepHEHH] /10
HUX BUHUKAE Yy 3B’SI3Ky 3 MPAKTUYHOIO AiSUIbHICTIO OpraHiB myO/iqHOI BIaAN IMIOI0
peautizartii OKIaieHnx Ha HUX (DYHKITIT; MAIOTh OCOOJIUBY IOPUANYHY CUITY, CITPSIMOBAHY
Ha MOOJAHHA IIEPELIKO/, 1110 CTOATh Ha NIIAXY 3/I0BOJICHHA iHTEepeciB 1 peasisaltil
mpaB Ta cBoOO/ OCi0; CIPUYNHSIOTH Y CBOEMY 3aCTOCYBAHHI /10 IOPUANYHIX HACJIIKIB
I KOHKPETHUX Pe3yJIbTaTiB; peasi3yloThCd B MeKaX BPEryJIbOBaHOTO HOPMaMU a/IMiHi-
CTPATUBHOIO IIPABOMOPAJIKY Ta BiJIIIOBITHO 10 BCTAHOBJICHUX aJMIHICTPATUBHUX IIPO-
1eyp; 3abesnedyroThest gepskasoio [16, c. 167].

Hageneni 0ocobmMBOCTi 103BOJISIIOTH CTBEP/KYBATH, 1[0 aJMiHICTPAaTUBHO-TIPABOBI
rapaHTii 3aCTOCOBYIOTbCA AK /10 aJIMIHICTPATUBHOIO IIpaBa 3arajoM, Tak i 10 OKpeMUX
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BU/IiB a/IMiHiCTPATUBHO-TIPABOBUX BiJ[HOCUH, Y TOMY YHCJIi y cepi 3aXUCTy 1IpaB, CBO-
0071 i 3aKOHHUX inrepecis oci0. Biamosiano, aIMIHICTPATUBHO-IIPABOBI rapaHTil peasiartii
[IPaBO3aXUCHOI (QYHKINI € 0cOOJMBUM BUIOM 3arajibHOi Kareropii “aaMiHicTpaTMBHO-
npaBoBi rapaunTii’. Ha Hamnry maymky, aaMiHicTpaTUBHO-IIPABOBi TapaHTii peasizaitii
MPaBO3axMCHOI (DYHKITI — 1€ BperyJaboBaHa a[MiHiCTPATUBHO-TIPABOBUMHU HOPMaMU
[IPaBO3axX¥CHA isLTbHICTD OPraHiB MyO/IiYHOT BJIa/iN, CIIPSIMOBaHA Ha CTBOPEHHST HAJIEK-
HUX YMOB JIJIS1 Bi/THOBJIEHHSI ITIOPYIIIEHOTO TIPaBa, YCYHEHHs MePeliKo/l y Horo peasisarlii,
YCYHEHHsI peajibHOi 3arpo3u TOPYIIeHHsT cy6'€KTUBHUX TIpaB MPOTUIIPABHUMME JIisIMU
Ta 3aCTOCYBAHHA [0 TIOPYIIHUKA 3aXO/liB IIPABOBOTO IIPUMYCY.

EdextuBHicTh aMiHICTPATUBHO-TIPABOBUX TapaHTIl peasizallii mpaBO3axmcHOi
(ynxkiii 3anesxkuTsb Bin Konctutyiiii Ykpainu Ta YMHHUX HOPMATUBHO-TIPABOBUX aKTiB
y cdepi 3axucTy mpas, cCBOOOJ i 3aKOHHUX iHTEpeCiB 0cib, a TAKOK BiJl TOTO, SIK BUKO-
HYIOTb IIOJIOKEHHS IUX 3aKOHIB KOMIIETEHTHI IIPaBO3aXMCHi IHCTUTYIL, 1110 MalOTh
CTBOPIOBATH YMOBU /IS peasiizallii mpaBo3axucHOi GyHKIli B YKpaiHi.

AHaJTi3 YMHHOTO 3aKOHOABCTBA Y chepi 3aXUCTy MpaB, CBOOOI i 3aKOHHUX iHTEpeCiB
ocib 103BOJIsIE CTBEP/PKYBATH, 110 B YKpaiHi BCTaHOBJIEHI IIpaBOBi rapaHTii peasisarii
mpaBo3axucHoi (ynkiiii. Konctutyiiss Ykpainu rapanTye Jep;KaBHUN 3aXUCT TIPaB,
cBOGO/I i 3aKOHHMX iHTEPECiB JIFOAMHU i TPOMaAsSHUHA i 3AIHCHIOE iX pPeryJroBaHHSI.
AnMiHicTpaTUBHO-TIPABOBI TapaHTii peati3yoThes AiIMU BiITIOBiAHUX TTPABO3aXUCHUX
cy6’ekTiB. TapaHTOM JOep:KaHHAM IIPaB i cBOOO/ iHMBiLA y HAIIIN AepKaBi BUCTYIIAE
IIpesuzent Ykpainu. BxkuBatu 3axoau 11010 3abe3e4eH s IpaB Ta ¢cBOOO JIIOAMHY i
rpomasiinHa 30008’ s13annii Kabiner Minictpis Ykpainu. BianosigHo 10 cBOiX moB-
HOBasKEHb Ta 3aJI€KHO Bijl chepr MislTIbHOCTI TaKOK 3a0€3MeUyIoTh pearizallifo mpaBo-
3axucHoi dyHKiii gep;kaBu Bepxosna Paga Ykpainu, 1ieHTpasibHi oOpraHu BUKOHABYOi
BJIQJIA, OPTaHM MicleBOI BJaju, YToBHOBaxkeHUil BepxoBHoi Panu Ykpainu 3 npas
JIFOZIVHY, TIPABOOXOPOHHI OpraHu, OpraHu Cy[0BOi BJIa/IM, Pi3HOMAHITHI IHCTUTYILii
IPOMAJISTHCBKOTO cychibeTBa. OHAK HACTIPAB/Ii IPaKTUYHA peastizailisa aMiHicTpaThuB-
HO-TIPABOBUX TapaHTiil 3aXMCTy MpaB, CBOOO/ 1 3aKOHHUX i1HTEPECIB JIFOMHY i TPOMaJIs-
HUHA 1epeOyBa€ Ha HU3BKOMY PiBHi.

3a pedysibTatamu cottionoriunoro onutyBanHs [lentpy Pasymkosa, ykpainiii He
NOBipAIOTh KOMIIETEHTHUM IPABO3aXUCHUM iHCTUTYIIAM. Tak, y m'sartipiii Jigepis,
SKUM HalOiIblle He JOBIPSIOTh YKpaiHili, — AepsKaBHUII amapaT/duHOBHUKK (iM He
noBipsiioTh 83 %), Bepxoaa Pana Ykpainu (82 %), cynosa cucrema (78 %), nmosmiTiuyHi
naprii (77 %), Kabiner MinictpiB Ykpaiau (75 %). Takoxk BUCOKMiT piBeHb HEOBIpH
rpomasisiH MaioTh [Ipe3unent Ykpainu (71 %), npoxkyparypa (70 %), Bepxosuuit Cyn
Yxpaiuu (65 %), CriertiasrizoBana aHTuKopyIiiiitHa npokyparypa (65 %), Harionanibhe
aHTUKOpYTIITiitHe 610p0 Ykpaiuu (64 %), HarionasbHe areHTCTBO 3 IUTAHb 3aM100iTaHHST
kopymiii (64 %), Autukopyniiitnuii cyn (62 %), Koncruryuiitnuii Cyx (62 %) Ta
npoderiaku (58 %) [17].

HaBezeHi qaHi onuTyBaHHS CBiuaTh, [0 HEOOXiAHI yMOBU 1151 e(beKTUBHOI pea-
Jizanii npaBo3axucHoi (yHKIT B YKpaiHi He CTBOpeHi, a CTaH aJMiHiCTpaTUBHO-
IIPaBOBOTO 3a6e3MeYeHHs MAislIbHOCTI OpraHiB myOIiuHoi BIaau y cdepi 3aXucTy pas,
cBOGOI i 3aKOHHUX iHTEpeciB 0cib € MaseKuil Bij ieabHOro.
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AnmiHicTpaTUBHO-TIpaBOBe 3a0e3IeueHHsT 3aXKMCTy IpaB, CBOOOA i 3aKOHHUX
iHTepeciB JIIOAUHU 1 TPOMAJAAHUHA BiI[6yBa€TI)CH IJIAXOM CTBOPEHHS BIANOBIIHUX
yMOB 1 Horo peasnizaiiii. Takumu ymMoBaMM € aJiMiHiCTpAaTUBHO-TIPABOBI rapaHTii,
IIOKJIMKAHI Bi/J[HOBUTH ITOPYIIEHE IIPABO, YCYHYTH IIEPELIKOIN B OTO peasisallii, yCyHyTH
peastbHy 3arpo3y MopyIieHHst Cy0' €KTUBHUX MTPaB ITPOTUITPABHUMI [IiSIMU Ta 3aCTOCYBaTH
710 TIOPYTITHUKA 3aX0/IN TTPaBoBOrO pumycy. CydacHMil cTaH TapaHTOBAHOCTI 3aXUCTY
1paB, cBOOOJI i 3aKOHHUX iHTEPECIB JIOANHY i TPOMaISTHUHA JIA€ TTiICTaBU CTBEPIKYBATH
PO HAsIBHICTH HU3KH MTPOOJIEM y HAMPsiMi peatizaitii mpaBo3axucHoi HyHKIIil B YKpaiHi.
Tomy aMiHiCTPaTHBHO-TTPABOBI rapaHTii peastisaliii mpaBo3axucHoOi (GyHKIIT MoTpedyoTh
OHOBJIEHHST, PE3YJILTATOM SIKOTO MAIOTh OYTH ITPOTIO3UIIii OO0 YIOCKOHAJIEHHST CUCTEMHU
a[IMiHICTPaTHBHO-IIPABOBUX TaPaHTIll Ta PO3B’sI3aHH iCHYIOUNX Y IIili cepi mpobieM.
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ADMINISTRATIVE AND LEGAL GUARANTEES FOR THE
IMPLEMENTATION OF THE HUMAN RIGHTS FUNCTION IN UKRAINE

The article is devoted to the study of administrative and legal guarantees of the
implementation of the state’s human rights function.

The essence of legal guarantees is revealed and administrative-legal are highlighted
among them. It is argued that administrative and legal guarantees for the protection
of the rights, freedoms and legitimate interests of a person and a citizen and
administrative and legal guarantees for the protection of the rights, freedoms and legal
interests of a person and citizen are separate types of administrative and legal guarantees.

It was stated that the administrative and legal guarantees of the implementation
of the human rights protection function are a special type of general category of
“administrative and legal guarantees”. Proposed by administrative-legal guarantees of
realization of human rights function to understand regulated by administrative-legal
norms human rights activities of public authorities, aimed at creating the appropriate
conditions for the restoration of violated law, elimination of obstacles to its
implementation, elimination of the real threat of violation of subjective rights by
illegal actions and application to violator of measures of legal coercion. The signs of
administrative and legal guarantees of realization of human rights protection function
are presented.

It is emphasized that the current state of guarantee of protection of rights,
freedoms and legitimate interests of a person and a citizen gives grounds to assert
about the presence of a whole range of problems in the direction of realization of
human rights protection functions in Ukraine. Therefore, administrative legal guarantees
for the implementation of the human rights function need to be updated, the result
of which should be proposals for improving the system of administrative and legal
guarantees and the solution of existing problems in this area.

Keywords: human rights function, administrative and legal provision,
administrative-legal guarantees, administrative-legal relations, human and civil rights
and freedoms, public authority.
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PREVENTIVE ACTIVITIES OF THE NATIONAL POLICE OF
UKRAINE IN THE CURRENT LEGAL SPHERE

The article investigates the essence and content of legal regulation of the National
Police of Ukraine in the direction of prevention. The legal nature of preventive police
measures, their practical use and application by the police in order to the prevention,
preclusion and suppression offences, their role in ensuring public safety and order in the
state, as well as crime counteraction are considered. The author’s definitions of the
subject matter and concepts of “legal regulation”, “preventive policing” and “preventive
police accounting” are set out. On the basis of the research it was proposed to introduce
amendments and additions to the current legislation of Ukraine.

Keywords: prevention, legal regulation, preventive policing, preventive police

accounting, preclusion, offences.

The main feature of the rule of law is the effective legal regulation of social ties.
Therefore, interaction with the National Police of Ukraine should be based on the
definition of the areas of activity of its bodies, structural subdivisions and officials
that ensure the daily democratic regime of these relations on the basis of the rule of
law, inviolability of constitutional rights and freedoms of a human being and citizen.

The effectiveness of the preventive police measures of the National Police
depends on the improvement of the normative regulation of police activity, the clarity
of legal regulations, the existence of a developed system of legislation and relevant by-
laws in this area.

O.F. Andriiko, O.M. Bandurka, V.I. Varenka, I.P. Holosnichenko, Ye.V. Dodina,
R.A. Kaliuzhnyi, A.P. Kliushnichenko, A.M. Kolodii, A.T. Komzuk, V.V. Ko-
pieichykova, M.V. Koval, A.T. Komziuk, M.V. Korniienko, S.L. Lysenkova, O.V. Ne-
hotchenko, S.V. Petkov, P.M. Rabinovich, Yu.I. Rymarenko, O.F. Skakun, O.D. Ti-
khomirova, I.M. Shopina, Yu.S. Shemshuchenko V.K. Shkarupa, dedicate their writings
to the issues of organization of legal regulation of activities in the state, society,
including the bodies of internal affairs and police. Determination of the nature and
peculiarities of preventive and coercive police measures carried out by the police was
studied by D.M. Bakhrach, Ye.A. Bessmertnyi, H.P. Bondarenko, 1.0. Galagan,
V K. Kolpakov, O.P. Korenev, O.M. Lunov, O.P. Sherhin, O.M. Yakuba and other
scientists in the field of administrative law. However, the administrative and legal
aspects of preventive police measures, despite their theoretical and practical significance
and importance, remain undisclosed or debatable.
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The purpose of the article is the analysis of administrative and legal aspects of
legal regulation of the National Police of Ukraine in the field of prevention, preventive
police measures and preventive police accounting.

Scientific literature has consistently noted the place of law and legal regulation
in the organization of any activity of the state and society. In this regard, A.F. Skakun
understands legal regulation as the regulation of social relations, their legal consolidation,
protection and development, carried out with the help of law and a set of legal means
[1,704 p.]. A.T. Kozmyuk notes that legal regulation is a specific impact, which is
carried out by law as a special normative institutional regulator. The peculiarity of
legal regulation is such a type of social regulation, which has a purposeful, structured,
effective character and is carried out through a targeted system of means that realistically
reflects the very essence of law as a normative institutional formation — a regulator [2,
408 p.].

Thus, legal regulation is defined as the action of the right to public relations
with the help of certain legal means, first of all the norms of law [3, 320 p.]. AN. Ban-
durka groundedly notes: “Legal regulation ensures distribution of control and supervision
powers between different bodies and services, officials, establishing certain relations
between them” [4, 780 p.]. K.F. Skvortsova specifies: “Legal regulation in any spheres
of state activity concerns not only the definition of rights and obligations of subjects
of legal relations, but also the construction of this system and, finally, the main issues
of the organization of the activities of its individual parts” [5, 160 p.]. With such
principles in mind, it should be noted that one of the initial stages of legal regulation
is the legal norms that constitute the regulatory framework, the core of the legal
regulation mechanism.

Having described the definitions of legal regulation, we determine that the
concept of legal regulation should be understood as the ordering of social relations,
carried out by the state with the help of law and a set of legal means, their legal
fixation, protection and development.

The aggregate of methods and receptions, owing to which social relations of a
certain type regulated, are methods of legal regulation.

There are three traditional methods of legal regulation: authorization, obligation
and prohibition. Consequently, the specified methods of legal regulation correspond
to the direct forms of implementation of legal norms: use, execution, compliance.

At the same time, the legal regulation of police activity in Ukraine provides:

Firstly, considering that legal norms are both a means and the main instrument
of management of social objects, and at the same time a regulator of police activity,
and a set of social norms and procedures of their implementation, which ensure
normal functioning and development of systems in accordance with the conditions of
their existence. The State, with the help of legal norms, confers certain powers (duties
and specific rights) on State authorities and their officials (subjects of police activity),
within the limits of powers and in the ways provided for by the Constitution and the
laws of Ukraine.

Secondly, the provision of the legislative, executive and judicial branches of
government, the Public Prosecutor’s Office and in particular the National Police, as
one of the enforcement authority. At the same time, the current legislative and
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regulatory regulation of police activity in Ukraine, including the bodies of the
National Police, plays an important role, since the effectiveness of legal regulation
depends largely on the improvement of its legal framework, clarity of instructions,
and the existence of a developed system of legal norms. Legal norms are used to
ensure: defining a system of police powers to ensure the implementation of preventive
police measures by the police authorities and units; the distribution of functions
between the units of a given police authority and their employees for the implementation
of preventive police measures; and the consolidation of the system of facilities and
objects of police activity of the National Police.

Thirdly, the clarification of the number of public relations that arise, that is to
say, the definition of the subject of legal regulation, which covers all public relations,
which objectively by their nature can succumb to regulatory and organizational
impact and in these socio-political conditions require such an impact, carried out
with the help of legal norms and all other legal means.

Fourth, it makes it possible to determine the role of law in the regulation of
police activity in Ukraine, carried out with the help of legal norms, which are legally
enshrined in: 1) the system of police officers’ powers to realize their rights; 2) forms,
types, directions and permissible limits of police activity in the implementation of
preventive police measures; 3) the system of objects and subjects of law enforcement
activity of police officers; 4) distribution of supervisory functions between subdivisions
of a certain body and their employees; 5) basic parameters of interaction and coordination
of the activities of the subjects of police activity in the implementation of preventive
police measures; 6) legal protection of the interests of the subjects of police cooperation;
7) the system of preventive police measures in the interests of ensuring the rule of
law, protection of human and civil rights and freedoms, interests of society and the
state, as well as stability of public relations.

So far, the bodies of the National Police of Ukraine operate within a certain
territory and, accordingly, are reporting and under the control of the executive
authorities, primarily the Cabinet of Ministers of Ukraine. The bodies of the National
Police of Ukraine, as subjects of police activity, differ in a number of ways. First and
foremost, these are the bodies that carry out control and supervision functions; they
continuously perform special state powers in relation to the subjects subordinated to
them, which are obliged to implement the decisions taken by the bodies of the
National Police of Ukraine, within their competence. Thus, we are talking about
powers above departmental ones. It is necessary to understand that this body is
vertically interconnected, in particular, there are internal subordination relations, as
well as control functions in relation to its activities, vested with authoritative powers.

Current police activity in Ukraine is characterized by the following signs:

* is based on the Basic Law and the laws of Ukraine;

* is aimed at objects, the composition of which depends on a specific stage of
historical development of the society and political factors;

« Its content in our society is organically connected with law and legal
understanding, and it clearly expresses the inextricable link between the state and
law, their mutual influence;

* is a public policy;
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* is formed and implemented under the influence of a complex of objective and
subjective factors (legal consciousness of a person, citizen and society as a whole, the
state of crime, economic development of the state, personnel policy selection and
placement), political leadership of the state, its attitude to this issue;

* is implemented through managerial, organizational and legal means and through
the use of preventive police measures, as well as the use of State coercive police
measures, etc.

At the same time, legal regulation of police activity in Ukraine is contained in
legislative and regulatory acts of various forms, nature and legal force.

As a form of existence, legal norms are designed to regulate relations in the area
of policing in the direction of prevention, and regulatory instruments are a way of
fixation and their action, their place of stay in the social and legal dimension of the
national legal system. Through normative and legal acts, the content of legal norms,
provisions of law enforcement practice, as well as in most cases individual prescriptions
and decisions of individual officials are disclosed.

For instance, according to Article 3 of the Law of Ukraine “On the National
Police” dd. 02.07.2015 No. 580-VIII, it is stated that in its activities the police are
guided by the Constitution of Ukraine, international treaties of Ukraine, consent to
be bound by the Verkhovna Rada of Ukraine, the indicated Law and other laws of
Ukraine, acts of the President of Ukraine and resolutions of the Verkhovna Rada of
Ukraine adopted in accordance with the Constitution and laws of Ukraine, acts of the
Cabinet of Ministers of Ukraine, as well as acts of the Ministry of Internal Affairs of
Ukraine issued in accordance with it, and other normative and legal acts [6, 379 p.].

Thus, the legal regulation of the activity of the National Police of Ukraine in the
area of prevention is provided by a specially created state mechanism, the main
component of which is the existing rules of law laying down in laws and other legal
acts, regulated by a significant number of regulatory acts, which differ from each other
in many ways: the name, legal force, the order of adoption, entry into force, etc.

Thereby, the legislation of Ukraine in the sphere of legal regulation of the
activity of the National Police of Ukraine in the area of prevention is premised on the
Basic Law of Ukraine and represents a set of laws, which implement the legal impact
of the state on public affairs with the help of legal norms. All legal norms are equally
aimed at the ultimate goal, but their content, procedure of establishment and influence
on the processes of legal regulation of police activity in the sphere of action and the
mechanism of distribution in the legal system are different. The State confers certain
powers (duties and specific rights) on the National Police and its officers (subjects
of policing), within which they carry out police activities and are guided by the laws
of Ukraine, international treaties of Ukraine, the consent to be bound by which is
given by the Verkhovna Rada of Ukraine, acts of the President of Ukraine and
decisions of the Verkhovna Rada of Ukraine, the legal acts (orders and instructions)
of the Ministry of Internal Affairs and the National Police of Ukraine adopted in
accordance with the Constitution and the laws of Ukraine, the decisions and instructions
of the Cabinet of Ministers of Ukraine, as well as the legal acts (orders and instructions)
of the Ministry of Internal Affairs of Ukraine and the National Police of Ukraine
issued in accordance with it, and other regulatory and legal acts.
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This being so, the stated gives grounds for the formulation of the concept of
“preventive activity” as an activity provided for by the current legislation of Ukraine,
aimed at: prevention and is carried out to the formation of illegal intent; prevention
and occurs after the formation of illegal intent before the beginning of its implementation
and through the commission of an offence, the suppression of offences committed after
the beginning of the offence with the possible application of measures to persons,
verification of compliance with the requirements established by law, restrictions, as
well as with respect to persons on the preventive account. The application of preventive
measures by the police complements educational, informational and awareness-raising
activities and is based on the principles of legality, necessity, proportionality,
effectiveness and respect for human rights and freedoms. Preventive police measures
provide for the application of restrictions on certain rights and freedoms in persons
and organizations in cases prescribed by law, and this manifests itself as mandatory,
although there are no offences against them. That is, these measures have a clear
preventive direction, focused on the protection of public safety and order, on the
avoidance of offenses. The essence of the prophylactic effect of preventive police
measures is, firstly, to avoid unlawful conduct on the part of persons who engage in
such conduct, and secondly, to eliminate the causes contributing to the commission
of offences and to create conditions precluding unlawful conduct.

In order to ensure the objectives of preventive action, there is a need for
preventive police accounting. Such accounting shall be applied to persons who are
prone to committing offences and to persons registered with the police to prevention
them from committing offences.

The National Police carries out preventive work with persons released from
places of deprivation of liberty who have served their sentences for intentional crimes
and where the criminal record has not been removed or cancelled in accordance with
the procedure established by law, as well as with persons who have been officially
warned not to commit domestic violence.

The term “preventive police monitoring” should be understood to mean a series
of measures carried out by the unified information system of the Ministry of Internal
Affairs of Ukraine, aimed at maintaining proper technical condition of information
subsystems on persons on the preventive records and for whom preventive work is
carried out by the National Police.

With these matters cleared away, let’s summarize that legal regulation is a
regulation of social relations carried out by the state with the help of law and a set
of legal means, their legal fixation, protection and development. The legal regulation
of preventive policing has its own peculiarities. By methods of legal regulation, we
understand — a set of methods and techniques by which the community relations of
a certain type are ordered.

Relying on the results of the study, we propose to amend Article 30 and Article
31 of the Law of Ukraine No. 580-VIII “On the National Police” dated July 2, 2015
by adding section 2 of Article 30 by paragraph 2 and 3 of the following content:

“Preventive police activity is the activity provided by the current legislation of
Ukraine, aimed at prevention, carried out to the formation of illegal intent, avoidance
that occurs after formation of illegal intention before the beginning of its realization
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and through commitment of an offence, suppression of the offences made after the
beginning of fulfillment of an offence with possible application to persons of measures,
check of observance of the requirements established by the law, restrictions, and also
concerning persons on the preventive account.

Preventive police accounting is a set of measures implemented by the unified
information system of the Ministry of Internal Affairs of Ukraine, which is aimed at
maintaining the proper technical condition of the information subsystems of the
unified information system of the Ministry of Internal Affairs on persons on the
preventive record keeping and for which the National Police are carrying out preventive
work”.
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TIIPEBEHTUBHA JISAJIBHICTh HAIIIOHAJIBHOI ITOJIIIII YKPATHI B
CYYACHOMY ITIPABOBOMY IIOJII

Y crarTi JOCHIIKEHO CYTHICTb i 3MIiCT IPaBOBOrO PeryJiOBaHHS [iIJIbHOCTI
Hartionasbroi moutittii YKpaiHu 3a HampsiMOM TIPeBeHIlii, sike 3a0e3MevdyeThesT 3a
JIOIIOMOTOIO CIIeI[iaJIbHO CTBOPEHOIO JIEPKABHOIO MeXaHi3My, OCHOBHUM €JIEMEHTOM
AKOTO € HOPMHU IIpaBa, 3aKpiljieHi B 3aKOHAX Ta IHIIMUX IPAaBOBUX aKTaX, AKUMU
BU3HAYAETHCS MOJIE]b TIOBEAIHKK Cy0’ €KTa CyCIiJIbHUX BiJHOCMH — OpraHy IOJIIii 3a
HAIIPAMOM IIPEBEHIL.

PosrisinyTo mpaBoBy NpUpOAy NPEBEHTUBHUX MOJIIEHCHKUX 3aXO/liB, IPOaHa-
JIi30BaHi MUTaHHS iX MPAKTUYHOIO BUKOPUCTAHHSA i 3acTtocyBaHHs HarlioHanibHOO
HoJIiiien YKpainu 3 MeToio mpodiTakTHKH, 3armobiraHHs i MPUITMHEHHST TPaBOIIOPY-
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IeHb, BU3HAYEHO iX poJib y 3abesredeHHi myO iuHoi Ge3neKy i mopsiKy B JepsKaBi,
MPOTHU/IIT 3JIOUMHHOCTI.

Bukaneno aBTopcbki BU3HaU€HHS MpeMeTa i MMOHATTS IIPAaBOBOTO PeryJII0BaHHS
K YTIOPAAKYBaHHS CYCIIJIbHUX BiJIHOCHH, 3/IiICHIOBAHOTO /IEPKABOIO 32 JI0IIOMOTOI0
mpasa i CyKyITHOCTi TIPaBOBUX 3acO0iB Ta iX IOPUANIHOTO 3aKPIILIEHHS, @ TAKOK METO/IIB
[IPaBOBOTO PEryJIIOBaHHS SIK CYKYITHOCTI CIIOCOGIB i MPUITOMIB, 3a JOIIOMOIOI0 SIKMX
VIIOPAJKOBYIOTbCA CYCHIJIbHI BIZIHOCUHU BU3HAYEHOIO BUJLY.

KpiMm Toro, 3anmponoHOBaHO aBTOpPChbKe BU3HAYEHHS TMOHATTS “NpeBEeHTHBHA
rmoJjritiefichbka AigAbHICTD” SAK OiIJIbHOCTD, nepez[6aqua YUHHUM 3aKOHOIaBCTBOM
Ykpainn, cipssmoBaHoi Ha: MpoiIaKTUKY Ta 37iHiCHEHHS /10 (POpMyBaHHS TTPOTUITPAB-
HOTO YMHUCJY; BifIBEPHEHHS, 1O Bif0yBa€ThCs Micast chOpMYyBaHHSI MPOTUIIPABHOTO
YMUCJTY JI0 TIOYATKYy MOro peasisallii i yepe3 BUMHEHHS [IPABOINOPYIIIeHHS; IPUTTUHEHHS
[IPaBONOPYIIEHbD, 3iCHEHUX ITiCJI TIOYaTKy BYMHEHHS [TPABONIOPYIIIEHHS i3 MOKJIUBUM
3aCTOCYBaHHSIM /10 0Ci0 3amo0isKHUX 3aXOJIiB, TIEPEBIPKU JOTPUMAHHSI BCTAHOBJICHUX
3aKOHOM BHIMOT, 0OMEsKEHb, a TAKOJK CTOCOBHO 0Ci0, sIKi 1iepeOyBaloTh Ha IIPEBEHTHBHOMY
06utiky. ChopMyIbOBaHO TIOHSTTST “IPEBEHTUBHUN TTOMIEHCHKUN 00TiK”, siKe 3a1po-
MOHOBAHO PO3TJI/IATU SIK KOMILJIEKC 3aXO7IiB, 3iICHIOBAHUI €IMHOIO iH(MOPMAITiiTHOIO
cucremoro MBC Ykpainu s 3a6e3rnederdss eeKTUBHOI poboTH iHGoOpMaIiiHuX
migcucreM 00Ky 0ci0, ki mepeGyBaioTh Ha MPOMIIAKTHYHUX OOJIIKaX Ta MIOA0 STKHX
3IIICHIOETBCS TIPEBEHTHBHA poOoTa opraHamy HarfionaspHol mosinii Ykpainm.

3BajkalouM Ha BUKJIQ/leHe BUIIlE, 3aITPOIIOHOBAHO BHECTH 3MiHM Ta JIOTIOBHEHHS JI0
cr.ct. 30 ta 31 3akony Ykpainu Bix 02.07.2015 Ne 580-VIII “IIpo Harionanby mouitiio”.

KimouoBi cioBa: nipeBeHIlist, IpaBOBe PeTyJIOBaHHS, TTPEBEHTUBHA TOJIIIEHChKa
JiSIbHICTD, NPEBEHTUBHUN MoJineiicbkuil 06iK, npodintakTuka, 3anobiraHus,
[IPABOIIOPYIIIEHHS.

Orpumano 05.06.2019
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FORMING AND IMPLEMENTATION OF GENDER EQUALITY
POLICY IN THE SYSTEM OF THE MINISTRY OF INTERNAL
AFFAIRS OF UKRAINE

The author has researched topical issues of gender equality policy in the system of
the Ministry of Internal Affairs of Ukraine. Attention is drawn to the fact that the
mechanism for implementing the policy of equal rights and opportunities for women and
men in Ukraine is far from being perfect. It was noted that at the current stage of
Jormation and implementation of gender policy in Ukraine should be fixed not only at
the national level, but also be specified in various spheres of public life, including law
enforcement. The author has submitted proposals to improve the implementation of the
policy of equal rights and opportunities for women and men in the system of the Ministry
of Internal Affairs of Ukraine.

Keywords: gender equality, law enforcement, equality of rights of men and
women.

It is obvious that the implementation of the principle of equality has to cover
all life spheres as well as the public one. It is worth noting that today, in Ukraine
there are certain preconditions for the implementation of the policy of equal rights
and opportunities for women and men (or so-called “gender equality”). At the same
time, the mechanism for the implementation of gender equality yet cannot be qualified
as perfect. Discrimination against both women and men sexes still exists in Ukrainian
society, in particular, in the sphere of exercising the rights to take part in public
administration.

In this regard, it is obvious that at the present stage of the formation and
implementation of gender policy in Ukraine, the provisions on gender equality should
be consolidated not only at the national level but also be detailed in different spheres
of public life, including law enforcement one.

Both domestic and foreign scholars devoted a lot of papers concerning the study
of individual aspects of the implementation of the policy of equal rights and
opportunities of women and men in different time periods. However, there is no
comprehensive research related to the introduction of the policy of equal rights and
opportunities for women and men directly within the system of the Ministry of
Internal Affairs of Ukraine (hereinafter referred to as the MIA). The above information
refreshes the need to undertake independent research on this issue and requires
follow-up study.
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Modern European integration processes taking place in Ukraine, violate socio-
economic and political situation in the country caused fundamental changes in the
activities of the majority of state institutions, including law-enforcement agencies. In
this context, in the process of implementing Development Strategy of IAA of Ukraine,
the MIA was reformed into a multi-functional civilian agency of European type,
which ensures guidance and coordination of the activities of the National Police of
Ukraine (hereinafter referred to as the NPU), the State Service Emergency Service of
Ukraine (hereinafter referred to as the SESU), Administration of the State Border
Guard Service of Ukraine (hereinafter the SBGSU), the State Migration Service of
Ukraine (hereinafter referred to as the SMSU) and the National Guard of Ukraine
(hereinafter referred to as the NGU) implementing the state policy in the relevant
spheres by the Cabinet of Ministers (the CMU) by virtue of the Minister of Internal.

Today, it is necessary to consider the activity of the MIA of Ukraine, which is
one of the main subjects of the implementation of the mentioned policy, as a perfect
example in implementing the policy of the equal rights and opportunities of women
and men in government bodies. Thus, a substantive step towards the implementation
of the obligations assumed by the state was the establishment of the post of the
Adviser on Human Rights and Gender Issues within the Ministry of Internal Affairs
in autumn of 2004. The introduction of such a position has become a manifestation
of the fact that the MIA can be an active participant in the process of forming and
implementing gender policy in Ukraine. In particular, it concerns the issues of the
fight against sexual harassment, prevention of domestic violence, child abuse, counter-
trafficking in persons. Moreover, according to the Order of the MIA as of 06.02.2008
Ne 105, it was created a working group under the MIA to introduce gender approaches
into the activities of IAA. It elaborated Program for Gender Equality in the Internal
Affairs Agencies (hereinafter referred to as TAA) in Ukraine for the period until 2011
aimed at developing and maintaining gender equality in the IAA through conducting
a complex of measures to resolve problems of law-enforcement bodies [1].

At the same time, it must be noted that statutory regulation of the mentioned
sphere does not fully reflect the real state of affairs. In order to assess the current state
of introduction of the policy of equal rights and opportunities for women and men in
the system of the MIA of Ukraine, in our opinion, the analysis of statistical information
on the distribution and the ratio of men and women of the Ministry of Internal
Affairs of Ukraine is an important precondition, in particular: the Central Office of
the Ministry of Internal Affairs of Ukraine, institutes and establishments subjected to
its administration, namely: the Main Service Center, higher education institutions
and research establishments (hereinafter referred to as the MIA) as well as the
National Guard of Ukraine and central executive bodies the activities of which are
guided and coordinated by the CMU through the Minister of Internal Affairs (hereinafter
Internal Affairs Agencies) both for 2016—2017 and 2018 (as of August, 2018). The
study of this information allows identifying the dynamics of involvement of women
and men in the activities of the above-mentioned bodies as well as assessing the
success of the introduction of policy on the equal rights and opportunities for women
and men in the system of the MIA of Ukraine during the last three years. In addition,
obtained data can serve as an informational basis for further adjustments in personnel
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policy in the context of introducing gender parity in the system of the MIA of
Ukraine [2].

Thus, the analysis of statistic data on general characteristic of personnel policy
on recruitment and holding of women and men on the positions in the system of the
MIA of Ukraine during 2016—2017 shows that the total number of people working in
the system of the MIA of Ukraine (not taking into account the State Border Guard
Service of Ukraine and the State Emergency Service of Ukraine due to the lack of
data) is as follows:

— in 2016, it was more than 150 thousand people; more than 105 thousand or
69.2 % were men and more than 47 thousand or =30.8 %—women;

— in 2017, it was more than 170 thousand people; more than 118 thousand or
71.3 % were men and more than 47 thousand or 28.7 % — women.

The above data demonstrates the following situation: the total number of employees
in 2017 increased by 8.68 % compared to 2016 but it was not caused by the expansion
in the number of women. Based on the data, one can conclude that vacancies were
mainly held by men, whose number has increased by 2 %. If to examine data in
individual bodies, it is worth mentioning that the number of working people:

1) in the Central Office of the MIA, higher education institutions and scientific
establishments, service centers and other institutions and establishments belonging to
the sphere of its management (hereinafter referred to as the MIA):

—in 2016, it amounted to more than 19 thousand people (=12.62 % of the total
number of employees of the MIA) where more than 7 thousand or 39.5 % were men
and more than 11 thousand or 60.5 % — women;

—in 2017, the total number of women increased and amounted to more than 12
thousand compared to almost 8 thousand men whose number also increased; women
prevailed over the number of men by about a third;

2) in relation to the internal affairs agencies (in particular, the National Guard
of Ukraine and central executive bodies the activities of which are guided and
coordinated by the Cabinet of Ministers of Ukraine through the Minister of Internal
Affairs (except the State Border Guard Service of Ukraine and the State Emergency
Service of Ukraine due to the lack of data), in 2016, the total number was more than
133 thousand people (=87.3 % of the total number of employees of the MIA) where
more than half — more than 98 thousand were men (=73.4 % of the total number of
employees in the system of the MIA of Ukraine) and just more than 35 thousand —
women (=26.5 % of the total number of employees in the internal affairs agencies of
Ukraine). In its turn, in 2017, the total number of women (executives and performers)
was =36 thousand (=24.3 %) compared to more than 110 thousand men (=75.6 %) and
is less than the number of men in three times.

Thus, in comparison with the MIA, there is a lack of the balance in the general
amount of staff in the very internal affairs agencies. At the same time, the distribution
of women and men by post shows varying nature and traditional hold of executive
positions mainly by women, while leadership positions are mostly occupied by men.
This tendency is mainly observed in the bodies of the MIA of Ukraine.

The analysis of the obtained statistics does not allow drawing up a coherent
vision of the ratio of the number of women and men employees who are on parental
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leave due to the lack of such data towards the MIA and the NGU. But nevertheless,
the analysis of a similar data concerning the MIA bodies gives the reasons to argue
that the situation is as follows.

In 2016, more than 98 % of 100 % of employees, who were on parental leave, of
the MIA bodies were women. 3,664 people are the total number of employees of the
central executive bodies who had childcare leave in 2017. Almost 100 % of them are
women (97.70 %). In the context of the aforementioned, it is not surprising that in
the central office of the National Police of Ukraine none of the male employees took
a child-care leave and 100 % of the so-called “parental leave people” were women.

Thus, during 2016—2017, the percentage of women was one-third of the total
number of employees in the analysed bodies. Moreover, the distribution of posts
showed that most of the positions related to the performance of assignments were
occupied by women compared to senior positions where the density of men is
significantly higher. The largest gap between the number of men and women was
observed in security agencies, where a critical lack of female employees was noted.

As for 2018, it should be noted that the analysis of statistical data on the general
characteristics of the personnel policy regarding the employment and posts maintenance
for women and men shows that the number of men in the entire system of the MIA
of Ukraine exceeds the number of women almost 4.5 times or by 56 % — 78 % of men
and 22 % of women of the total number of employees (taking into account the
SBGSU and the SMSU) as of 20.08.2018. Thus, the total number of employees in the
MIA of Ukraine is more than 290 thousand people: more than 226 thousand are men
(=78 % of the total number) and more than 64 thousand are women (=22 % of the
total number).

Among them the number of employees of:

1) the MIA (the Central Office, the Main Service Center, higher education
institutions and scientific establishments of the MIA) is 13 thousand people: more
than 6 600 or 50.4 % are men and more than 6,500 or 49,6 % are women,;

2) the number of employees of the internal affairs agencies (in particular, the
National Guard of Ukraine and central executive bodies the activities of which are
guided and coordinated by the Cabinet of Ministers of Ukraine through the Minister
of internal Affairs) is more than 277 thousand people: more than 220 thousand or
79.3 % are men and more than 57 thousand or 20.7 % are women.

Consequently, it is observed that the MIA keeps gender parity that is
approximately the same number of women and men hold posts (50.4 % of men and
49.6 % of women of the total number of employees in the MIA), while the MIA
agencies have a certain misbalance because the amount of men holding posts exceeds
3.8 times or by 58.6 % the amount of women (79.3 % of men and 20.7 % of women
of the total number of employees in the MIA agencies).

The results of gender analysis of the implementation of personnel policy in
individual bodies and units of the MIA of Ukraine regarding the recruitment and
posts maintenance for women and men gives grounds to state that there is a significant
difference in the number of female and male employees. For example, the absence
and/or low number of women is usually observed in those agencies and units whose
functions and tasks the society mainly associates with men, that is, the implementation
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of which requires excellent physical training, involves increased responsibility, heavy
physical activity, service in “field conditions” (that, in turn, leads to the lack of
appropriate sanitary comfort), frequent absence at home, the need to work in a mode
of high exertion and self-denial.

First of all, they include the NGU, SBGSU, NPU and SMSU where the number
of women amounts from 7.1 % to 28 % of the total number of these bodies, as well
as separate units of the MIA the activities of which are directly related to interaction
with these bodies (Office of Cooperation with the NGU, Office of Cooperation with
the SBGSU, Office of Cooperation with NPU, division of mobilization work and
armor protection organization). In other words, agencies the activities of which are
related to the observance of strict hierarchy, subordination and discipline, special
organizational structure and interpersonal communication, physical well-being, greater
social and professional responsibility, the resolution of operational-service tasks,
unlimited work day, and high risk to lose health and/or even life.

In contrast, the absence and/or the low number of men is observed in those
bodies and units the functions and tasks of which are mainly related to conditions
that require activity without additional physical and psychological stresses with a
more calm and normalized work schedule (for example, legal support, documentation
of official activity, monitoring of human rights observance, provision of health care,
compliance with gender equality, etc.). Thus, such units should be considered, in
particular: in the MIA —Department for Gender Equality Issues; Department for the
Prevention of Corruption and Lustration; Department of Legal Support; Department
of Informatization; Department of Health and Rehabilitation, Department of Official
Activity Documentation, Office of Human Rights Monitoring; in the bodies of the
MIA — SMSU where the number of women is almost 80 % of the total number of
employees of the State Migration Service of Ukraine.

If to conduct a gender analysis of the implementation of personnel policy in the
system of the MIA of Ukraine in terms of holding senior positions in the system of
the MIA of Ukraine, it should be emphasized that the number of employees who hold
leadership positions (not below than deputy head of the department) in the system
of the MIA of Ukraine is more than 34 thousand people, among which more than 30
thousand or 87 % are men and more than 4 thousand or just 13 % are women.

The number of employees who hold senior posts directly in:

1) the MIA, there are 1600 thousand people: more than 1100 thousand are men
(=69.7 %) and more than 500 are women (=30.3 %);

2) there is a misbalance in gender parity towards holding senior posts by men
and women in the internal affairs agencies where the number of employees holding
senior positions is more than 32 thousand people, among which more than 28 thousand
are men (=87.8 %) and more than 4 thousand are women (=12.2 %):

— a small number of women holding leadership positions is observed: in the
National Guard of Ukraine where only 2.3 % of women take senior positions and
97.7 % are men; in the State Border Guard Service of Ukraine where only =10 % of
women occupy managerial positions and =90 % — men; in the National Police of
Ukraine where only =12.5 % of women occupy managerial positions and =87.5 % is
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men; in the State Emergency Service of Ukraine where =19.1 % of women hold senior
positions and =80.9 % — men;

— in turn, a large number of women who hold leadership positions is observed
only in the State Migration Service of Ukraine where 59 % of women hold senior
positions, and 40.9 % is men.

Thus, as you can see, the number of men in the system of the MIA of Ukraine,
who hold managerial positions in the system of the MIA of Ukraine, exceeds the
number of women almost in 7.6 times or by 74 %. The number of men who are hold
managerial positions in the Ministry of Internal Affairs of Ukraine exceeds the
number of women almost 3.2 times or by 39.4 % and in the agencies of the MIA of
Ukraine — exceeds the number of women more than 7 times or by 75.6 %.

Gender analysis of the implementation of personnel policy in the system of the
MIA of Ukraine regarding the issue of parental leave gives grounds to assert that the
number of employees of internal affairs agencies of Ukraine, who were on parental
leave, is more than 6200 persons: almost 97 % are women and only about 3 % are men.

It should be pointed out that carrying out comprehensive analysis of employees
in individual bodies and units of the MIA of Ukraine, who are on parental leave, in
our opinion, is not expedient because the absolute majority of the total staffing (that
is more than 90 %) is women.

In this context, one can mark only the National Guard of Ukraine where the
number of women who are on parental leave amounts to 100 % of the total staffing.

I would also like to draw your attention to the fact that there is a significant
difference in the ratio of women and men not only regarding holding of management
positions and parental leave, as it was mentioned above, but also regarding the
participation in the Anti-Terrorist Operation (ATO), Joint Forces Operation (JFO)
and peacekeeping activities. The great majority of employees of the system of the MIA
of Ukraine who have taken part or participate in ATO (JFO) (including those who
were injured /crippled or who died in the ATO zone (JFO) and obtained the status
of “Combat veterans”) as well as in peacekeeping activities are men.

Thus, the number of female employees in the system of the MIA of Ukraine who
have taken part or participate in ATO (JFO) (including those who were injured /
crippled or who died in the ATO zone (JFO) and obtained the status of “Combat
veterans”) as well as in peacekeeping activities is from 0,04 % to 2,8 %. The above
conclusion is based on the fact that the number of employees in the system of MIA
of Ukraine, as of 20.08.2018, who:

1) has participated or is participating in maintaining ATO (JFO) is 47 thousand
people, 46 thousand of whom is men (=97.4 %) and only more than 1100 are women
(=2.5 %), in particular, the number of such employees: a) in the MIA is 555 people,
474 of whom are men (=81 %) and 81 — women (=14.6 %); b) in the agencies of the
MIA system (not taking into account the data of the State Guarder Board of Ukraine
due to the lack of information) it accounts to 46 thousand people, more than 45
thousand of whom are men (H=97.6 %) and over 1100 are women (=2.3 %);

2) was injured /crippled in the ATO zone is 861 people, 852 of whom are men
(=98.9 %) and only 9 women (=1.04 %), in particular, the number of such employees:
a) 11 persons in the MIA, no women at all, and all 11 persons (100 %) are only men;
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b) in the system of the MIA agencies (not taking into account the data of the State
Guarder Board of Ukraine due to the lack of information), it is 850 people, 841 of
whom are men (=989 %) and more than 9 are women (=1.09 %);

3) died in the ATO zone (JFO): 236 people, 235 of whom are women (=99.6 %)
and only one woman (=0.4 %);

4) obtained the status of “Combat veterans”: more than 35 thousand people,
more than 34 thousand of whom are men (=97.2 %) and over 900 people are women
(=2.8 %), in particular, the number of such workers: a) in the MIA is 545 people, 483
of whom are men (=88,6 %) and 62 — women (=11,4 %); b) in the agencies of the MIA
of Ukraine (not taking into account the data of the State Guarder Board of Ukraine
due to the lack of information) there are more than 34 thousand people, 33 thousand
of whom are men (=97.4 %) and more than 900 are women (=2.6 %);

5) involved in peacekeeping activities — 153 people, 148 of whom are men
(= 96.7 %) and 4 women (=2.6 %).

Therefore, the analysis provides grounds for the general conclusion that the
current state of introduction of the policy of equal rights and opportunities for
women and men in the system of the MIA of Ukraine does not fully comply with the
relevant requirements and international standards. Despite the positive changes which
have taken place after the MIA reform, there are many gaps in the sphere under
consideration, including: a lack of equality between women and men among employees
of the MIA system, insufficient security of equal treatment and equal career opportunities
for male and female employees and others.

That sort of conclusion is based on the latest statistical data:

1. The number of men in the system of the MIA of Ukraine exceeds the number
of women almost 4.5 times or by 56 % (78% of men and 22 % of women of the total
number of employees).

2. In the internal affairs agencies of Ukraine, there is a misbalance in the gender
parity towards the holding of posts by women and men because men hold the posts
3.8 times or by 58.6 % more than females (79.3 % of men and 20.7 % of women of the
total number of employees in the system of the MIA of Ukraine). At the same time,
the MIA observes gender parity, that is, there is approximately equal number of
women and men holding posts (50.4 % of men and 49.6 % of women of the total
number of employees of the MIA).

3. There is a meaningful and significant difference in the number of female and
male employees in separate units of the MIA and internal affairs agencies. For
example, the absence and / or a low number of women is usually observed in those
agencies and units the functions and tasks of which the society mainly associates with
men, that is, the implementation of which requires excellent physical well-being,
involves increased responsibility, heavy physical activity, service in “field conditions”
(that, in turn, leads to the lack of appropriate sanitary comfort), frequent absence at
home, the need to work in a mode of high exertion and self-denial.

They should include agencies the activities of which are related to the observance
of strict hierarchy, subordination and discipline, special organizational structure and
interpersonal communication, excellent physical well-being, greater social and
professional responsibility, the resolution of operational-service tasks, unlimited work
day, and a high risk to lose one’s health and/or even life.
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In contrast, the absence and/or a low number of men is observed in those bodies
and units the functions and tasks of which are mainly related to the conditions that
require activity without additional physical and psychological stresses with a more
calm and normalized work schedule (for example, legal support, documentation of
official activity, monitoring of human rights observance, provision of health care,
compliance with gender equality, etc.).

4. There is a significant difference in the correlation of women and men not only
in the context of holding senior posts in the system of the MIA of Ukraine and
parental leave but regarding participation in ATO (JFO) and peacekeeping activity,
in particular:

1) now, men hold the majority of senior positions in the system of the MIA of
Ukraine. Thus, the number of men in the system of the MIA of Ukraine, who hold
senior positions (not below than a deputy head of the department), exceeds almost 7.6
times or by 74 % the number of women (87 % of men and 13 % of women of the total
number of senior employees). The number of men who hold senior positions in the
Ministry of Internal Affairs of Ukraine is almost 3.2 times or by 39.4 % higher than
the number of women (69.7 % of men and 30.3 % of women of the total number of
senior employees) and in the bodies of the MIA of Ukraine — almost 7.1 times or by
75.6 % higher than the number of women (87.8 % of men and 12.2 % of women of
the total number of senior employees);

2) parental leave among male staff of the system of the MIA of Ukraine is
unpopular, and the number of women in the system of the MIA of Ukraine who are
on parental leave exceeds the number of men almost 33.3 times or by 94 % (97 % of
women and 3 % of men are on parental leave), and in the National Guard of Ukraine
none of male employees took a parental leave and 100 % of the so-called “parental
leave people” were women;

3) the overwhelming majority of employees of the system of the MIA of Ukraine
who has participated or are participating in ATO (JFO) (including those who were
injured /crippled or who died in the ATO zone (JFO) and obtained the status of
“Combat veterans”) as well as in peacekeeping activities is men. Thus, the number of
female employees in the system of the MIA of Ukraine who has participated or is
participating in ATO (JFO) (including those who were injured /crippled or who
died in the ATO zone (JFO) and obtained the status of “Combat veterans”) as well
as in peacekeeping activities is from 0,04 % to 2,8 %.

Thus, the findings confirm the availability of significant differences in the
number of female and male employees in the relevant bodies and units of the MIA.
The phenomena can be explained by the lack of interest in the majority of women to
hold the positions requiring excellent physical well-being, involving increased
responsibility, heavy physical activity, over time work, etc. giving preference to non-
stress areas of work, with standard working hours, without additional workload
trying to balance their work life with the family. It is also caused by the fact that now
in the system of the MIA there are relevant prejudices that first, women are not ready
for such type of work and are not interested in it and, secondly, such positions should
be mainly held by the employees who have a certain list of qualities that is usually
peculiar to male not female character according to the vision of an ordinary person.

We believe that it was caused by the narrow understanding of gender issues as
well as by the availability of certain gender stereotypes which are deeply rooted in the
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society according to which: first, work in law enforcement agencies, holding of senior
positions in the agencies as well as participation in ATO (JFO) and peacekeeping
activity is understood as exclusively man not woman staff; second, it is considered
that solely a woman should be engaged in upbringing of children and therefore, it is
she who should be on parental leave. One for the reasons is also the existence of
certain stereotypes about the fact that one of the reasoning may be the marginalization
of father role laid down since the Soviet era when motherhood was considered the
greatest duty to the state. It is impossible to disagree with the fact that “.. in the
security sector, there is a widespread metaphor for women career as follows “three
maternity leaves—you are colonel”, or “3 maternity leaves — retiring pension”. At the
same time, men who are on service, taking parental leave, are often publicly or
implicitly victimized by colleagues and executive staff, subject to certain mockeries
and ridicules because they are not considered to be full-time employees [3]. Many
experts believe that the above stereotypes are available due to the corresponding
public perception of the social role of a man who is a priori considered to be a
courageous “breadwinner” of the family, and one who is on parental leave is a
“henpecked husband” who had to stay at home due to his inability to support his
family.
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IIpouenko Tapac OnekcanapoBuy,
JIOKTOp IOPUAMYHUX HayK, TTpodecop,
TOJIOBHUI HAYKOBHIT CITIBPOOITHUK
JIH/II MBC VYxkpainu,

M. KuiB, Ykpaina,

ORCID ID 0000-0003-0611-5258

DOPMYBAHHS TA PEAJIISANIA IIOJITUKU
TEHAEPHOI PIBHOCTI ¥ CUCTEMI MBC YKPAIHIN

ABTOPOM JIOCTI/IZKEHO aKTyasbHi TUTAHHS 111010 BIIPOBA/KEHHS MOJITUKU PiBHUX
MpaB i MOXKJUBOCTEN KiHOK Ta 4oJioBikiB y cuctremi MBC ¥Ykpainu. AkiieHTOBaHO
yBary Ha TOMY, II0 MeXaHi3M YIPOBA/>KEHHS IOJIITUKU PiBHUX IPAB i MOKJIMBOCTEN
JKIHOK Ta YOJIOBiKiB B YKpaiHi He € JOCKOHAJIMM, TIPO 1O CBi/[YUTh HAABHICTb TUCKPU-
MiHarii oci6 sk JKiHOUOi, Tak i 4osroBiuoi craTi. HaroJsomeHo, o Ha cy4acHOMY eTaili
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(hopmyBaHHg Ta BIPOBA/KEHHS TEHJIEPHOI TMOJITUKM B YKpaiHi MOJOKEHHS 1100
PiBHOCTI YOJIOBIKIB Ta KiHOK MalOTh OyTH 3aKPIiIIEH] He JINIIE Ha 3araJbHOIEPKAaBHOMY
piBHi, a 11 KOHKpeTU3yBaTUCs Yy Pi3HUX chepax CYCHiJbHOTO KUTTS, Y TOMY YUCHL U Y
IIPaBOOXOPOHHIN. 3a3HayeHo, IO TONPY MO3UTHBHI 3PYIIEHHS, sIKi BiOYJIUCS IiCIs
pedopmyBanns cuctemu MBC, y cdepi BipoBapkeHHs MOMITUKYA PiBHUX 1TPaB i MOX-
JIMBOCTEH JKIHOK Ta YOJIOBIKiB 3aIHIITIIOCS YUMAIIO MPOTAINH, sIKi TIOTPeOyIOTh BiIO-
BiJIHOTO yiocKOHaIeHHs. KoHcTaToBaHO, IO /1711 OTIHKY Cy4aCHOTO CTaHy BIIPOBAIKEHHST
MOJIITUKY PiBHUX TPaB i MOKIUBOCTEN KiHOK Ta 4os0BiKiB y cucreMi MBC Ykpainu
BKJIMBOIO TI€PEyMOBOI0 BUCTYIIA€ ITPOBE/IEHHSI aHAJIi3y CTAaTUCTUYHOI iHdopMailii
1[0/10 PO3IO/INY Ta CIiBBIAHOIIEHH IIPAlliBHUKIB YOJIOBIYOI Ta KiHOYOI cTaTi CUCTEMU
MBC. Ha mizgcrasi anamisy 1iei cratuctuysoi iHdopmaiiii 3po6eHO BHCHOBOK IIPO
HAsIBHICTH 3HAYHOI PO30iKHOCTI B KiJIBKOCTI MPaIliBHUKIB JKiHOYOI Ta 40JI0BiUOi cTaTi
y BiamoBigHux opranax Ta migposmisax cucremrn MBC, a Tako BuU3HaueHi OCHOBHi
IIPUYMHY, [0 CIPUAIOTH IIBOMY.

3 MEeTOI0 B/IOCKOHAJIEHHS TIOJIiITUKY reHiepHoi piBHOCTI y cuctemi MBC Ykpainu
3aIIPOIIOHOBAHO BU3HAYUTU IE€PHIOYEPTOBUMH 3axojaMu: 1) INpuBefieHHST BilOMYMX
HOpMaTUBHO-TIpaBoBuX akTiB MBC y BianosigHicTs 10 Hartionasbaoro nnany “/Kinku,
mup, Oesrieka” (3i 3MiHAMU, BHECEHUMHU 3TiIHO 3 posnopsypkertsM KMY Bix 05.09.2018
Ne 637-p), Hamionasmbraoro miany fiii 3 JikBigamii auckpuminariii ta /lep:xkaBHoi co-
iaabHOI TporpaMu 3abe3redeHHsT PIBHUX TIPaB Ta MOKJINBOCTEH, 30KpeMa, IMIJISTXOM
3aTBep/ukeHHs HoBoro Ilmany 3axoniB MBC 3 peanizaiiii renziepHoi mosiTuku Ha
nepion 1o 2021 p. 3amictp [lnany 3axonis MBC mono BukoHanusi HaitioHasbHOTO
many “JKinku, Mmup, 6esnexa”, skuii Ma€ OyTH BUSHAHUM TaKUM, 110 BTPATHB YNHHICTh
y 3B’SI3KY 3 TUM, 1110 MOTO MOJIOKEHHS He Bi/INMOBiIal0Th 3a3HaUE€HNUM BUIIE HAIlIOHAIBHUM
nokyMeHTam; 2) 3arBepikerss [Inany saxonis i3 peamizartii Ctpaterii po3BuTKy opranis
cuctemu MBC 10 2020 p., B sskoMmy Mae OyTH J€TaJbHO BU3HAYEHO Bi/IIOBIIHI opra-
Hi3aIliifHi MeXaHi3MH BIPOBAIZKEHHS JOCTIIKYBAHOI TIOJITHKY; 3) 3abe3neyeHHd PiBHOTO
CTaBJIEHHSI Ta PiBHUX Kap'€PHUX MOKJIUBOCTEN I TPAIliBHUKIB Y0JIOBIUOi i KiHOYOT
ctati B cucreMi MBC, y ToMy 4ucai 1JIsIXOM BKJIIOYEHHST BiJIIIOBI/IHUX TIOJIOKEHD JI0
IOPANIKY 11060py Ka/IpiB; 4) NPOBeJICHHS Bi[IOBITHNX HaBYaHb, TPEHIHTIB, ceMiHapiB,
KPYIJIUX CTOJIiB, (pOPyMiB TOIIO, CIIPIMOBAHUX HA TOJIOJIAHHS YCTAJI€HUX TeHIAEPHUX
ySIBJIEHD Ta (DOPMYBaHHS Cy4YacHUX JibepasbHUX TOIJIS/IB Ha POJIb Ta MicIle JKiHOK i
YOJIOBIKiB SK y CYCHIJIbBHOMY JKWTTi B3araji, Tak W y JiSJIbHOCTI OpraHiB cUCTEMU
MBC 3o0kpema; 5) 3ilicHeHHsI TTOCTIHOTO (IIOPOKY) T€HAEPHOTO aHAJi3y BUKOHAHHSI
Ka/[POBOI MOJITHKHY IIO/I0 HAMy Ta yTPUMaHHST Ha POOOUMX TOCAaX JKiHOK Ta YOJIOBIKiB;
6) dhopMyBaHHSI KaJPOBUX KOMiCill IIJISXOM BKJOYEHHS /0 HUX OJIHAKOBOI KiJIBKOCTI
JKIHOK Ta 4YOJIOBiKiB 3 METOI0 3MEHIIEHHS yIepeyKeHOCTi PU NMPUUHATTI KaJPOBUX
pilieHb; 7) MPOBe/leHHS TMOAATBITNX HAYKOBUX, 30KpeEMa, eMITipUYHUX, JOCJi/KEeHb
MIO/I0 BIIPOBA/KEHHS TPUHITAITY PiBHOI ydYacTi KiHOK Ta 4oJsioBikiB y cuctemi MBC
Ykpainu, a Tako:K TPOTUIIT TUCKPUMIiHAITT 32 03HAKOIO CTATi Ta CEKCYaJIbHUX JJOMaraHb;
8) dopmyBaHHS TeHIepHOI KyIbTypH mipaiiBHUKIB cictemu MBC Yxkpaiau ta ycyneHHst
reH/IePHO-TUCKPUMIHAIIHHUX CTEPEOTUITiB; 9) pO3MUPEHHST MOKJIUBOCTEN TOETHAHHS
ciMeitHux 000B’A3KiB Ta mpodeciiiHol AisIbHOCTI K JKiHKaMH, Tak i 4OJIOBiKaMu
TOLILO.

KmouoBi cnoBa: rerepHa piBHICTb, TPABOOXOPOHHA [IiSIIBHICTD, PIBHICTH TIPaB
YOJIOBIKiB 1 JKiHOK.

Orpumano 07.06.2019
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HOHATTA MOHETAPHUX METAJIIB
TA IX CIIBBIITHOHIEHHA I3 KATEIOPICIO
“bAHRIBCbRI METAJIN”

Y cmammi posensuymo numanns cniegionoulenis nousms ‘monemapmi memanu”
ma “6anxiecoki memanu”. JJocuioxnceno 3axono0ascmeo w000 GUSHAUCHHS MA GUKOPU-
CTNAHHS YUX NOHAMb NPU NPABOBOMY pezymosanii y bankiecvkii cgepi. Ha ocnosi ana-
J3Y 3aK0H00ABCMBA BUSHAUEHT O3HAKIU, XAPAKMEPHI Ol MOHEMAPHUX Memaie ma 03-
Haxu OanKiecoKux memanie. Busnaueno, wo 0o monemapnux Memanie ma Cywachomy
emani modxcna eionecmu auwe monemapne 3o10mo. OOrpyHmosano, wo monemapme 30-
JIOMO ma 6aHKiBCvKI Memanu Maromy PisHull NPAGOSUIL PElCUM, MOMY MoHemapHe 30-
JIOMO He GIOHOCUMbCsE 00 OAHKIBCLKUX MEemAis.

Kntouoei cnosa: monemapne 3010mo, 6ankiecoki Memanu, aioko8ami paxymxu,
son0mosamomuuil peseps, Hauionanvnuii 6anx Ykpainu.

Hopmarushe BusHaueHHSI MOHETAPHUX MeTaJliB B YKpaiHi Ha CbOTO/HI BiZICYTHE,
npoTe Take craHoBuiie Oyso He 3amkau. Ha mouarky 2000-X pokiB 3aKOHOIABCTBO
YKpainu MiCTUJIO HETIOOJAMHOKI Ta HEOJHO3HAYHI BU3HAYEHHS MOHETapHUX MeTasiB. B
GaHKiBCHKil cdepi, BiAMOBIIHO 10 posnopskenHst HamionambHoro 6anky YKpaidu
Bizr 29.05.1998 Ne 208-p “Ilpo HoBi 1iHu Ha MoHeTapHi MeTann”, MOHETAPHI MeTaau
BU3HAYAIUCA SK “..3JIMBKU (IIOPOIIKHK) JOPOTOI[IHHUX MeTaJsiB, sIKi BiANOBiZAIOTH
Jep:KaBHUM Ta CBITOBUM cTaHzaptaM sikocTi (Au — He Hmkue 99,5 %; Pt — He HIKUe
99,95 %; Pd — ne mmkue 99,95 %) [1]. Ileil HOpMaTUBHMIT aKT BTPaTUB YMHHICTH Ha
mizcrasi posnopsypkenst Hamionanbroro 6anky Ykpainu Big 19.01.2001 Ne 20 “IIpo
3aTBep/KEHH I1iH Ha JJOPOTOIiHHI MeTayin’, B AKOMY TepMiH “MOHeTapHi MeTajn He
BUKOPHCTOBYBABCS, a 3aCTOCOBYBAJIOCS TIOHATTS “GaHKiBChbKi Metasm” [2].

Y cdepi muTHOTO perysoBaHHs TEPMiH “MOHETapHI MeTau’ OTPUMAaB BJIACHUI
po3BuTOK. CrioyaTKy BU3HAYEHHSI MOHETApHUX MeTasliB MicTuaocs B Hakasi MuTHoi
caysx6u Ykpaiau Big 27.03.2000 Ne 164 “IIpo satBepmkents [Topsiaky HapaxyBaHHS
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MUTHUX 300piB, MHTa, TIOATKY Ha J0[aHy BapTiCTh Ta aKIIM3HOTO 300y MPU MUTHOMY
oopmiieHHI TOBapiB, TPAHCIOPTHUX 3ac00iB Ta 3aMaCHUX YaCTHH A0 HUX, SKi
nepeMilIyoThCsl Yepe3 MUTHUI KOPAOH Y KpaiHu i HajeskaTh TpoMajisiHaM” SIK “...30J10TO
i MeTanmu ipUIiEBO-TIJIATUHOBOI TPYNU B OYIb-SIKOMY BWIJISI/ i CTaHi, 32 BUHSTKOM
IOBEJIi PHUX, IPOMUCJIOBUX i MOOYTOBUX BUPOOIB 3 IUX MeTaJIiB i OPYXTy 1MX MeTariB”
[3]. Ane 3a3Hauenuii Bullle HaKa3 BTPATUB YMHHICTH BiJIMIOBiHO /10 HaKazy MwuTHO]
caysx6u Ykpainu Big 12.01.2006 Ne 5 “TIpo sarBepiskenHst [ToOpsiiKy CIIpaBJIsSTHHS
MUTA, TO/IATKy Ha JOAAHy BapTiCTh i aKIM3HOTO MOAATKY MPU MUTHOMY O(hOpPMJIEHHI
TOBapiB i TPaHCIOPTHUX 3acO6iB, IO MEPEMIINYIOThCS TPOMasTHAMU Yepe3 MUTHHIA
KOP/IOH YKpaiau”’, B IKOMY BU3HAUEHHS MOHETAPHUX METAJIiB BKe He HafaBaiocs [4].
[leit Haka3 BTpaTUB YMHHICTh Ha TijicTaBi Haka3y MiHicTepcTBa (hiHaHCIB YKpainu Bij
22.05.2012 Ne 581 “Ilpo 3aTBepkents [lopsiiKy cripaBasiHHS MUTHUX ILJIATEXKIB TIpU
BBE3€HHI Ha MUTHY TepUTOpil0 YKpaiHu TOBapiB TpoMmaasHaMu’ , SKUH TaKOXK He
MIiCTUTh BH3HAUYEHHsI 3a3HAYEHOTO TepMiHa [5].

Y cdepi BamoTHOTO peryJioBaHHsl BU3HAUEHHS MOHETapHUX MeTaJIiB MiCTUIOCS
B [lekperi Kabinery MinictpiB Ykpairu Bix 19.02.1993 Ne 15-93 “ITpo cucremy BasioT-
HOTO PETYJIIOBAHHS i BAJIOTHOTO KOHTPOJIO”, 3Ti/THO 3 HOPMAMHU SIKOTO JI0 MOHETapHUX
MeTaJliB BI/ITHOCUJIACS 30JI0TO i MeTaIN ipUi€BO-IIATUHOBOL IPYIU B 6yI[b-HKOMy BU-
TJISI/I Ta CTaHi 32 BUHATKOM IOBEJIiPHUX, IIPOMUCIOBHX i MOOYTOBHMX BUPOOIB 3 IIMX Me-
TaiB i 6pyxTy 1ux Metaais [6], mpore 3akonom Ykpainu Big 14.07.1999 Ne 932-XIV
“IIpo BHeceHHs 3MiH /10 JIeSIKUX 3aKOHOJABYMX aKTiB YKpaiHU I1[0/10 JIep>KaBHOI'O
peryJiioBaHHs 00IiTy JOPOTOI[IHHUX METAJIB i JOPOrOIiHHOTO KaMiHHs” cIoBa “MOHETapHi
merasn” y Jlekperi Gysio 3amiHeHo cioBaMu “OaHKIBChbKi Metasm” y BiAIOBIHUX Bij-
MiHKaXx, a MOHATTS “MoHeTapHi MeTajm” 6yJI0 3aMiHEHO TIOHATTAM “OaHKiBChKi MeTajm”
(ct. 2) [7]. He BukopucroBye TepMiH “MOHeTapHi MeTanau” i HOBUI 3akoH YKpaiHu
Biz 21.06.2018 Ne 2473-VIII “IIpo BamoTy i BaroTHi omepartiii”, SsKuii 0yB TPUHHATHIA
micag ckacyBaHHs [lekpety [8].

AmnaJti3 IIaHOMipHUX 3MiH, 110 Biz[6yJH/ICH Yy 3aKOHO/ABCTBI, IIAIITOBXY€E 3pO6I/ITI/I
BHCHOBOK, 1[0 TEPMiH “MOHeTapHi Metasn” OyJI0 3aMiHEHO TIOHATTSIM “OaHKiBChKI Me-
tasu”, ipote 3akoH Ykpaiau “IIpo Hartionambamii 6aHk YKpainu” omepye sik MOHSATTSIM
“GaHKiBCHKI MeTasn”, Tak i “MoHerapHi Metamu”. Y 1. 2 4. 2 cT. 48 11poro 3akoHy 3a-
3HAYAETHCS, IO BUKOPUCTAHHS 30JI0TOBATIIOTHOTO pe3epBY 3/iiicHIoeEThca Hartionanbuum
6aHKOM Ha Taki IiJIi, IK BUTPATHU 110 OIepallisX 3 iHO3eMHOI0 BaJIIOTO0, MOHETAPHUMU
MeTajJaMM, a TaKOX IHIIMMHU MiXXKHApOJHO BU3HAHMMU Pe3epBHUMU aKTUBaMU Ta
omepallisiMu i3 3abe3medyeHns AisibHOCTI HartioHaapHOTO OaHKY B MeKaX CyM, TIepe-
GaueHMX KOIITOPUCOM ajMiHicTparuBHUX BuTpar Harmionampaoro OGanky [9]. Otike,
METOIO HalIOi CTAaTTi € JIOCI/PKEeHHS TOHATTS “MOHeTapHi MeTasin” Ta iX CIiBBiZIHOIIEHHS
3 KaTeropiero “OaHKiBChbKi MeTasu’.

Bignosizno no ct. 1 3akony Ykpaiau Bix 20.05.1999 Ne 679-X1V “IIpo Hario-
HabHUN OaHK YKpainu”, 6aHKiBcbKi Metasiu (aHri. banking (precious) metals) — 1e
30J10TO, CPibJIO, IJIATIHA, METaIN ILJIATIHOBOI TPYIIH, I0oBeieH] (adiHoBaHi) 10 HANBUIIIX
1po6 BiAMOBIZHO /10 CBITOBUX CTAHAAPTIB, Y 3IUBKAX i MOPOIIKAX, 10 MAIOTh cepTU(hiKaT
SIKOCTi, a TAKOK MOHETH, BUPOOJIeHi 3 moporoiinuux Mertanis [9]. Takum ke ymHOM
GaHKIBCHKI MeTasin BU3HAYAOThCst i B 3akoHi Ykpainu Bix 18.11.1997 Ne 637/97-BP
“IIpo mepskaBHE peryJIroBaHHs BUAOOYTKY, BUPOOHUIITBA i BUKOPUCTAHHS JJOPOTOIIHHUX
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METaJiB i IOPOTOIIHHOTO KaMiHHS Ta KOHTPOJIb 32 onepaitisiMu 3 HumMu” [10], i 8 Mut-
HOMY Kojiekci Ykpainu [11]. Y takomy & 3HaueHHi BU3HAYeHHsT OaHKIBCHKMX MeTaJIiB
3aKPIIIIOBAJIOCA i B HODMATUBHUX aKTaX, Ki Ha CbOTO/IHI BTPATUJIM YMHHICTB: B [lek-
peri Kabinery Minictpi Ykpaiau Big 19.02.1993 Ne 15-93 “IIpo cucremy BaarOTHOrO
peryJroBaHHs i BaTroTHOrO KOHTposTo” [6], moctanosi Hartionasipaoro 6aHKy YKpainu
Bix 06.08.2003 Ne 325 “IIpo 3arBep/kentst IlosoxkeHHsT 1Ipo 3/ilICHEHHS omnepailtiii 3
GaHKIBCHKMMM MeTajlaMK Ta BHECEHHST 3MiH /10 JIeIKUX HOPMATHBHO-ITPABOBHUX aKTiB
HBY” [12], nocranosi Hartionanmphoro 6anky Ykpaiau Bix 03.12.2003 Ne 520 “TIpo
3aTBep/UKeHHs [HCTPyKIIii 3 opranisailii nepeBe3eHHs BaJIOTHUX [IHHOCTEN Ta iHKacallii
KOIITiB B ycranoBax Oankis” [13], mocranosi HamioHasbHoro 6aHky YKpaiHu Bif
15.12.2004 Ne 644 “IIpo 3aTBep/pkenHst 3MiH 10 [HCTPyKINii 3 opramizarttii mepeBe3eHHst
BAJTIOTHUX IIHHOCTEN Ta iHKacallii KoImTiB B ycTaHoBax O6ankiB” [14]; mocranosi Harrio-
HasbHOro Ganky Ykpainu iz 01.02.2007 Ne 45 “IIpo saTBepmkents [HeTpyKiii 3 op-
raHisarfii iHkacaiii KOIITiB Ta TepeBe3eHHsI BAJIOTHUX IIHHOCTEH y OaHKiBCHKUX
ycraHoBax B Ykpaini” [15]; mocranosi npasmints Hartionasiproro 6anky Y KpaiHu Bij
27.05.2008 Ne 148 “IIpo mepemireHHst TOTIBKY i OAaHKIBCHKUX METAJIB Ye€pe3 MUTHHIA
KopaoH Yxkpainn” [16].

3 orJig/ly Ha BU3HAUEHHs, Ha/laHe 3aKOHO/aBIleM, BUHUKAE MTUTAHHS II0JI0 TOTO,
AKI K CBITOBI CTaHZAPTU BCTAHOBJICHO JJIA OAHKiBCHKUX METaJiB? Miknapo/i cranapTu
SIKOCTI /1711 GaHKiBCHKMX METaJIiB BCTaHOBJIEHO JIOHIOHCHKOIO acOIialli€lo PUHKY J10PO-
roiinaux MetasiB (LBMA) i yyacHukamu JIOH/JOHCBKOTO PUHKY TIJIATUHU i MaJIaJIito
(LPPM), sixi na narionasbnomy piBui B Ykpaini 3arsepzkeni JIECTom 28058 “3omoro
y smuBkax. Texuiuni ymosu” [17], JECTom 28595 “Cpibao y smuBkax. TexHiumi
ymoBu” [18], AECTom 12341-81 “IInatuna y 3nuBkax. Texniuni ymosu” [19], IECTom
12340-81 “Ilannaniii y 3muBkax. Texniuni ymoBu” [20] i micTsaTh Taki Bumorn: 1) ams
3MUBKiB 30J10Ta: Maca — Bif 350 1o 450 Tpoiicekux yuIi# (Big 10886 mo 13754 r), Bara
KOJKHOTO 3JIMBKa Ma€ OyTH BUpakeHa y TPOWCHKUX YHINSX i Oyt KparHoto 0,025 yH-
1ii, yncToTa Metanay — moHaimenine 995 yactok ximiuno uncroro 3oso0ta Ha 1000 ya-
CTOK JIiraTypHOI Macu; 060B’SI3KOBO Ha 3JIMBKY 3a3HAYAEThCS CepiliHmil HoMep, mpoba,
KJIeiiMO BHUPOOHMKA, PiK BUTOTOBJIEHHS; 2) JUIs 3JIMBKIB cpibsia: Maca 3/MBKa — Bijl
500 mo 1250 Tpoiichkux yHiii (Big 15552 1o 38879 r), Bara KOKHOTO 3/IMBKa Ma€ OyTH
BUpakeHa B TPOMCHKUX YHITISAX i OyTu KparHoto 0,10 yHItii; yrcToTa MeTay — IoHaii-
Mestie 999 gactok xiMiuHo uncroro cpibma Ha 1000 yacTok siraTypHOi Macu; 060B’sI3KOBO
Ha 3JIMBKY 3a3HAYAETHCSI CEPIitHMIT HoMep, 1Tpo0a, KJieiiMo BUPOOHMKA, Bara B TPOMCHKIX
VHIIisIX a0 Kijorpamax (Bara 3JMBKa y KiJorpamax Mae OyTH IepeBeeHa Y TPOHChKi
VHIIIT i BifilOBilaTh BKa3aHUM BHUIlle BUMOTaMm); 3) JIJIsl 3JIUBKIiB IJIATUHU 1 NANAJIiIo:
maca — Bix 32,150 o 192,904 tpoiicbkux yuuiit (Big 1000 no 6000 r); yncrora meta-
ay — moHaimenmie 999,5 yacTok ximMiuHO uncToro poporominnoro Metary Ha 1000 va-
CTOK JIiraTypHOI Macy; 0OOB’SI3KOBI BiJIMITKM Ha 3JIMBKY — CepiliHMII HOMep, 1poba,
aitepu PT ab6o PLATINUM, PD a6o PALADIUM, kieiiMo BUPOOHMKA, Bara B
TPONCHKUX YHITAX a0 Tpamax; 4) it MipHUX 3/TUBKiB: 3JIUBKU OaHKIBCHKUX METAJIiB
Macoro 1 Kr i MeHIie, mpoba SIKUX cTaHOBUTH He Menmie 999,9 misa 3os0ta, 999 — s
cpibiaa, 999,5 — ISt IIATHHM | TAIaIio; 4) /IS IIOPOIIKIB: MOPOLIKOIOAIOHA CyOCTaHIIisT
3 BMiCTOM XiMi4HO YUCTOIO OCHOBHOTO JIOPOTOI[IHHOIO MeTaJy /Ui 30JI0Ta — He MEHIIIEe
99,99 %, nuis cpibia — He menre 99,9 %, ms wiatuay — He MeHine 99,95 % siraTypHoi
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MacH ITOPOIIKY, IO YIIAaKOBaHi B CKJISIHI aMITyJii a0 IJIaCTMACOBi GAHKK 3 MAPKYBaHHIM
Bu3HaHOTO BUpoOHUKa [21, ¢. 103]. OTsKe, BUMOTH, 1110 BCTAHOBJIIOIOTHCS: 1) 10 3JIMBKIB:
a) BCTaHOBJICHA Bara; 0) YMCTOTa MeTajy; B) OOOB’SI3KOBI BIMITKH Ha 3JIMBKY; 2) /0
HOPOIIKIB: a) BMICT XiMiYHO YKCTOrO OCHOBHOTO JOPOTOI[IHHOIO MeTary; 0) yIaKoBKa
B CKJISIHI amiysi abo IiacTMacoBi 0aHKM; B) MapKyBaHHSI BU3HAHUM BUPOGHUKOM.
KpiMm 116010, HEOOXiHO HATOJIOCUTH, II10, BiATOBiAHO 10 1. 4 4. 1 cT. 1 3akony Ykpainu
Big 21.06.2018 Ne 2473-VIII “IIpo Bamiory i BajroTHi omepaitii’, 6aHKiBCbKi MeTau
BXOJIATD /IO CKJIQ/ly BAJIOTHUX IliHHOCTEN [8].

OTxe, 6GaHKIBCbKI MeTaIn — 1ie JIOPOTOLIiHHI MeTaJH, IPEACTABJIEH] V 3JIMBKAX,
HOPOINKax, mAoBefeHnx (adiHoBaHMX) 0 HAaWBUINMX TPOO BIAMOBIZHO JO0 CBITOBHMX
CTaHAPTIB, 1110 MaOTh cepTU(iKaT IKOCTi, Ta MOHETAX, BUPOOIEHUX i3 JOPOTOI[IHHIX
MeTaJliB, AKi BXOAATH J0 CKJANy BaJIOTHUX IIHHOCTEN.

Busnauenns MoHeTapHUX MeTajliB y 3aKOHOABCTBI, SIK 3a3HAa4yasI0Cs paHilie, He
MiCTUTBCS. Y CJOBHUKAX CJIOBO “MOHeTapHi” BU3HAYAETHCA MO-pizHOMY: 1) Bin
¢p. Monétaire; zam. monéta — MoHeTa; rpownosi, ginancosi [22, ¢. 277]; 2) dinancy,
110 BiTHOCSITBCST [I0 TPOIIEil 4u rporroBoro obiry [23, c. 477]; 3) mMeranu, 1Mo MOXKYTb
BUCTYTIATH sIK (hiHaHCOBi akTuBY [24, c. 528]; 4) 1110 MalOTh (hiKCOBaHY TPOIIOBY BapTiCTh
[25, c. 398]. ETumosioriyno c10BO “MOHeTapHi” MOXOANUTD B/l cIoBa “MoHeTa”. [cTOpnvHO
CKJTAJIOCS, 1110 YTIPOIOBK TPUBAJIOTO Yacy, KOJU MOHETH CKJIAJIaTi MaTepiaibHy OCHOBY
IPOIIOBOrO 06iry, iX BUTOTOBJISUIN 3 Pi3HUX JOPOTOIIHHUX MeTasiiB (30J0Ta, cpibia,
IJIaTUHU) Ppi3HOi siKOCTi (BHUCOKOmpoOHOTrO 30s0Ta (99,9 %), mykarHOoro 3osota
(98,5 %), uepBonoro 3os0ta (90 % 3i crtaBoM Mifi), microsasHoro 3oso0ta (90,6 %
30J10Ta), Gitoro 3os10ta (Big 16 10 69 % 3i crmaBom cpibiia)) Toimo. IIpore Ha cygacHOMY
eTarli MOHETU BUTOTOBJISIIOTHCSI HE JIMIIE 3 JIOPOTOLIHHUX MeTasiB (SIK HaIlpUKJIaJ,
iHBECTHUIIITHI MOHETH BUTOTOBJISIFOTHCS 3 30JI0Ta HAWBUIIOI TIPOOH ), a i 3 iHIINX BUIIB
METAJiB — aKMOHIiTasa, aJIOMIHIIO, CTasi, HiKeJo, ipuiilo, MeJabXiopy, 0J0Ba TOUIO,
[IPOTe 3a3HayeHi MeTaj Hi 10 JOPOrOLiHHUX, Hi TUM OiJblle 10 MOHETApHUX HE Bij-
HOcsAThCS. OTiKe, BUTOTOBJIEHHS MOHET sIK O3HAaKa, 3a SIKOI0 MeTAJIM BiIHOCATBHCS JI0
MOHEeTapHUX, Ha ChbOTO/IHI He MOKe BUKOPHUCTOBYBATUCS.

M.O. T'erina BBaxkae, 110 JiraTypHa Maca Ta XiMiyHa YMCTOTa MeTaIy € O3HAKOIO,
110 JI03BOJISIE BUSHAYUTU MOHETAPHICTh TOPOToIliHHOTO MeTanty. He BumankoBo, BBaxkae
aBTOPKa, BCi KpaiHM BCTAHOBJIIOIOTH BUMOTM IOJ0 BU3HAYEHHS HANBUIIOI MPOOH
MOHETapHOTO MeTasly (KiJIbKOCTi MAaCOBUX YaCTOK XiMiUHO YMCTOTO JJOPOTOIiIHHOTO Me-
Tasly Ha OJHY THCSYy MAaCOBUX YaCTOK WOTO JHraTypu, TOOTO CILIABY), IO AOCSITAETHCS
mzsixoM adinaxy [26, ¢. 214]. He MoskHa 6e33aniepedHo IMOroKyBaThCs 3 €0 TYMKOIO,
OCKiJIbKM HaiiBHIIa 1poba JOPOTOI[IHHOTO METajly — BHMOTa, 10 BCTAHOBJIOETHCS i
1t GaHKIBCBKUX MeTasliB, OTKe, MOHETapHi MeTaju, K i GaHKiBCbKi, MaloTh OyTH
ainoBani 10 HANBUIIOL Hpo61/1 BIZIIIOBIIHO 10 CBITOBUX CTAaHAAPTIB, AKOIO € Hpo6a
999.9 kimpKOCTI MAacCOBMX YACTOK XiMi4HO YMCTOTO 30JI0TA HA OJHY THUCSYY MACOBHUX
4acToK ioro sirarypu. To6To, hopMmaibHi 03HaKK (BUMOTH 11040 (HOPMH, IIPOOH, Map-
KyBaHHS BUPOOHMKAMK TOIIO) 0 MOHETAPHUX MeTaJiB i OaHKiBCbKUX MeTasiB 30i-
raloThCsl.

JlJ1st TPOOBIKEHHST TOCIi/IPKEHHSI CIIBBiZIHONIEHHST MOHETAPHUX Ta OAaHKiBCHKUX
MeTaJliB HeOOXi/[HO BU3HAYUTH, SKi X i3 JIOPOTOIIHHUX METaJiB BiZIHOCATHCA 10
MOHeTapHUX. AHaJI3 3aKOHOZaBCTBa (posmopsizkers HarioHaibHOro 6aHKy Y KpaiHu
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Bim 29.05.1998 Ne 208-p “Ilpo Hosi ninu Ha monerapui metamu” [1], Hakazy MuTHoi
cy;k6m Ykpaiau Bix 27.03.2000 Ne 164 “ITpo sarBepmxentst [Topsiiky HapaxyBaHHsI
MUTHHX 300piB, MUTa, MOJATKY Ha JOJaHy BapTiCTh Ta aKIM3HOTO 300PY IPU MUTHOMY
odopMIIeHHI TOBapiB, TPAHCIOPTHUX 3acO0iB Ta 3amaCHUX YaCTUH A0 HUX, SKi
MepeMilllyIoThCsl Yepe3 MUTHUM KOP/IOH YKpaiHu i HasexkuTh rpomaigHam” | 3], ekpety
Kab6inery Minictpis Ykpainu Big 19.02.1993 Ne 15-93 “IIpo cucrteMy BaJIOTHOTO
peTyIIOBaHHS i BATIOTHOTO KOHTPOJIO” [6]) Mepekonye, 1110 B pisHi mepioan HallioHATbHE
3aKOHOJABCTBO BiJIHOCHJIO [0 MOHETAPHUX METAJIB IUIATUHY, Majaiil, cpibao, MeTajm
ipUiEBO-TIATHHOBOI TPYIU B Oyb-IKOMY BUIJISL i cTaHi, 32 BUHSATKOM IOBETIPHUX,
IPOMUCJIOBUX i TTOOYTOBUX BUPOOIB 3 IUX METAJIB i OPYXTY IIMX METAJiB, IPOTE Ha CY-
YacHOMY eTalli BCi BOHM BTPATUJIM 3HAYEHHS sIK MOHeTapHi. Bianosiano no cr. 47 3a-
KoHy Ykpaiuu “ITpo Harmionanpanii 6aHK YKpaitu”, MOHETAPHUM METAJIOM BH3HAETHCSI
BUKJIIOYHO MOHeTapHe 30J10T0 [47]. To6To, eMuHNM MeTasioM, SIKMil Ha ChOTOIHI Ma€e
CTaTyC MOHETAPHOTO, € 30JI0TO. TakKM YMHOM, 10 MOHETAPHUX METaNiB Ha Cy4aCHOMY
eTarr BiTHOCUThCS Jiviie MOoHeTapHe 30710T0. OTKe, HEOOXiTHO BU3HAYUTH, IO TIPE-
cTaBJisie coOOI0 T1eil BUT JIOPOTOIIHHUX MeTaJliB.

3akon “IIpo Harionanbuuii 6ank YKpainn” BU3HAUEHHS IOHATTS MOHETAPHOIO
30JI0Ta He HAJIA€, 3aKPIIlJIIOE JUIIe Te, 110 BOHO Bi/[HeCeHe /10 aKTUBiB, BKJIOYEHUX J10
30JI0TOBAIIOTHOTO pe3epBy [9]. Takum jke YMHOM BU3HAYAETHCSI MOHETApHE 30JI0TO Y
[Tonoxenni Hartionambroro 6anky Ykpainu Bix 26.04.2018 Ne 229-pur “IIpo 3atBepi-
skeHHs1 [TososkeHHsT TIPO MOJIITUKY YIIPaBJiHHS MiXKHAPOJHUMU (30JI0TOBATTIOTHUMM )
pesepBamu Ykpainu” [27]. He micTuThCsl BU3HAUE€HHS MOHETAPHOTO 30J10Ta i B iHIUX
HOpMaTuBHUX akTax. Y 1. 12 cr. 1 3akony Yxpainum Big 18.11.1997 Ne 637/97-BP
“IIpo aepskaBHE pery/roBaHHs BUAOOYTKY, BAPOOHUIITBA i BUKOPUCTAHHS JJOPOrOLiHHIX
MeTaJIiB i IOPOTOIIHHOTO KaMiHHA Ta KOHTPOJIb 32 ONepalliasMyi 3 HUMHU BKa3y€TbCH,
110 YaCTUHY JIeP;KaBHUX 30JI0TOBATIIOTHUX Pe3ePBiB Y Kpainu cKiagae adinoBaHe 30J10TO
y 3JIMBKax, sgKe € JIep;KaBHOIO BJIACHICTIO i cTBOpIOE 30s0Tuil 3anac Ykpainu [10].
Otke, Ha TTiZICTaBi aHAMMi3y HAIlIOHAJIBHOTO 3aKOHOABCTBA, MOKHA 3pO6I/ITI/I BHCHOBOK,
1[0 MOHETapHe 30JI0T0 — Iie adiHoBaHe 30,10TO (oBeeHe [0 HaiBumoi, 999, 9 mpotu)
y 3nauBKax. Takoro sk BUCHOBKY noxoauTh M.B. Crapuncbkuil, skuil Ha mizcrasi aHa-
JIi3y HOPMATUBHUX aKTiB BKA3ye, 110 11i/l MOHETAPHUM 30JI0TOM CJIi/l PO3YMITH 30JI0TO
Y 3JIMBKaXx, JOBE/ICHE /10 BiJAIIOBIIHOTO CBITOBOIO CTAaHAAPTY, AKE € YaCTUHOIO 30JI0TOBA~
JIOTHUX pe3epBiB Ykpainu [28, c. 187]. ABTOp Bu3HaAva€ Taki Oro OCHOBHi O3HAKU:
1) € MOPOTOIIHHUM METaIoM; 2) € BaJOTHOIO I[IHHICTIO; 3) € OAaHKIBCHKUM METAJIOM;
4) € MIKHAPOIHUM Pe3ePBHUM AKTUBOM; 5) 3JuMBKOBa (opMa; 6) BCTAHOBJIIOETHCS
crieriaabHui paBoBuil peskum [28, ¢. 188], ToO6TO HayKOBEIb OTOTOKHIOE OaHKIBChKi
Ta MOHETapHi MeTasu.

B iHImmMX HayKOBHX poOOTaxX MOHETapHe 30JI0TO BU3HAYAETHCS SIK Take, 10 30e-
piraeTbcg opraHaMu JepsKaBHOI BIaau B sKOCTI (piHaHcoBoro aktuBy [29; 30, c. 214;
31, c. 95]. LI. KyuepoB MoHeTapHe 30JI0TO BU3HAYAE SIK BUTOTOBJIEHUI 3 JIOPOTOI[iIHHOTO
a(hiHOBaHOTO MeTasy TpeIMET, 10 MAa€ BUJl CTAHIAPTHOTO 3JMBKY YW MOHETH, SKUN
CJIYTYE IIHHICTIO JePsKaBHOIO 30JI0TOTO 3aracy Yu 30epiracTbcs B aByapax MixKHAPOHO]
(pinancoBoi opranizarii [32]. [l aymka miATBepIAKY€ETbCSI HOPMaMU MiXKHAPOJAHUX
nmpaBoBuXx akTiB. Tak, y Knacudikaropi pinancoBux akTuBiB MOHETapHe 30J10TO BU3HA-
YAETBCA SIK TaKe, MO HAJEKUTh OPTaHAM T'PONIOBO-KPEIUTHOTO PETYTIOBAHHS, Ta
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30epira€TbCsl HUMHU K PE3EPBHUN aKTHB, a TAKOK 30JI0TO, IO YTPUMYETHCS MikK-
HapoJHUMU (PiHAHCOBUMU OpraHi3alliiMu, sike CKJIAJAEThCS i3 adiHOBAHOTO 30J10Ta Y
BUTJISI 3JIMBKIB i MOHeT, 10 30epira€ThCs Ha aJOKiPOBaHMX paxXyHKaxX, Ta 30JI0Ta,
PO3MIIIIEHOTO Ha HEATOKiPOBAHUX 30JI0THX PaXyHKaX y HEPE3U/IEHTIB, sKi mependadaTh
[PaBO BUMaraTu rmoctaBku 3os0ta [33]. AsokipoBanuii paxyrok (auri. allocated account)
€ Pi3HOBUIOM MeTaseBUX paxyHkKiB. Binnosigno no cr. 1 3akony Ykpainu “IIpo Ha-
HioHaIbHUI GaHK YKpainm”, MeTaseBi paXyHKH — Ile PaxXyHKHU, sKi BiIKPHUBaIOTHCS
YIIOBHOBaKeHUMHU OaHKaMu YKpainu st oOJIiKy ormepariiii, 1o 3HilCHIOIThCS 3
GaHKiBCbKMMK MeTamaMu [9]. AlokipoBaHMil MeTaIeBHil paXyHOK IIPEACTABIIsIE COOOIO
PaxyHOK JJIs1 00JIIKY ZOPOTOI[iHHIX MeTaJliB, IIepelaHiX Ha BiAOBigaIbHe 30epiraHHs
B GaHK 3i 30epeKeHHSIM iHAMBiZAyaJbHUX O3HaK (HallMeHyBaHHS, KiJbKOCTi, MpobH,
BUPOOHUKA, CEPITHOrO HoMepa ToIo) [34, ¢. 276]. OTike, aIOKipOBaHUI 30JI0THI PaXyHOK
IPEeICTABIIIE cOO0I0 PAXyHOK, BIAKPUTHI /151 OOJIIKY oIepaliiii, mepesaHoro Ha Bi/mo-
BijasibHe 30epiraHHs B OaHK 30J10Ta 31 30e€peKeHHSAM IHOro iHAMBIAyaJbHUX O3HAK
(HaiiMeHyBaHHsI, KiJIbKOCTi, TpoOM, BUPOOHMKA, CEPIHOTO HOMepa TOII0), a Heaslo-
KipoBaHUII — paXyHOK, BIIKPUTHUI [JIs OOJIKY orepalliil, IiepelaHoro Ha BifMoBijaibHe
30epiranis B 6aHK 30J10Ta 0e3 iHIUBiAyaJlbHUX O3HAK.

3Ba)kalouM Ha 3a3HavyeHe BUIIE, KOHCTATYEMO, 110 MOHETaPHUM 30JIOTOM €
apinoBane /10 HANBUIIIOT npo6H BIZIIIOBITHO JI0 CBITOBOI'O CTAaHAAPTY 30JI0TO Y 3JIMBKAX
Ta MOHETAX, a TAKOXK 30JI0TO, PO3MIllleHe HAa ATOKIPOBAHUX Ta HEAJTOKIPOBAHUX 30JI0TUX
paxyHKax y Hepe3uIeHTIB, sIKi mepeadadaroTh MpaBO BUMAraTH MOCTaBKU 30JI0Ta.

Ha Haie mepexkoHaHHSsI, MOHETapHE 30JI0TO He BiJHOCUTHCS 10 OAHKIBCHKUX Me-
TaJIiB, OCKIJIbKM 3a3HaueHi BUIA MeTaJiB MAalOTh Pi3HUI TPABOBUI PEKUM; MOHETapHe
30JI0TO € BUKJIIOUHOIO BIIACHICTIO IepsKaBH, TOJII sTK OaHKIBChKi METAIM MOKYTh HaJIESKATH
Ha IIpaBax IPHMBATHOI BJACHOCTI OaHKaM, cy0’€KTaMm rocrnogapioBaHHs Ta (i3MUHUM
ocobam; HartionapHuii 6aHK YKpaiHu BUCTYMAE PO3MOPSIAHUKOM MOHETAPHOTO 30J10Ta,
ajie He € MOTr0 BJIACHUKOM, IPOTe ofepailii 3 OaHKiBChKUMK MeTaJaMi MOYKYTb 3/Iili-
CHIOBATHUCS BUKJIIOYHO MOTO BJIACHUKAMU; MOHETApHE 30JI0TO € aKTUBOM 30JI0TOBAJIIOTHOTO
pes3epBy; BiJHOCHO MOHETapHOIO 30JI0Ta Ta OaHKIBCBKUX MeTaJiB BCTAHOBJIIOETHCS
pisHMil MOpsOK (popMyBaHHs, 30epiraHHs Ta BUKOPHCTAHHSI.
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The analysis of systematic changes in the legislation provided grounds for the
conclusion that the term “monetary metals” was replaced by the term “bank metals”,
but the Law of Ukraine “On the National Bank of Ukraine” operates both with the
term “bank metals” and the term “monetary metals”.

Based on the analysis of legislation, the characteristics of monetary metals and
bank metals were determined.

It is specified that bank metals represent precious metals in bullions and powders,
brought (affined) to the highest standards in accordance with the world standards,
which have a certificate of quality, and coins made of precious metals included in the
currency values. On the basis of this, at the current stage only monetary gold can be
classified as monetary metals.

It is substantiated that monetary gold and bank metals have different legal
regimes, so monetary gold is not pertained to bank metals.

Considering the aforesaid, we ascertain that the monetary gold is gold affined to
the highest standard in accordance with the world standard in bullions and coins, as
well as gold placed on blocked accounts and non-locked gold accounts with non-
residents, providing the right to demand the delivery of gold.

Having a different legal regime with regard to monetary gold and bank metals,
a different procedure of formation, storage and use is established, monetary gold is the
exclusive property of the state, while bank metals may belong to banks, economic
entities and individuals on the right of private ownership. The National Bank of
Ukraine is the property manager of the monetary gold, but not its owner, while
operations with bank metals can be carried out exclusively by its owners; monetary
gold is an asset of the gold and foreign exchange reserve.

Keywords: monetary gold, bank metals, account blocking, gold and foreign
exchange reserve, National Bank of Ukraine.
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Coanarenko Oxcana BosoaumupiBHa,

JIOKTOP IOPUANYHUX HayK, podecop,

npoBigHuil HaykoBuii criBpobithuk JIH/II MBC Ykpainu
M. KuiB, Ykpaina

ORCID ID 0000-0001-5633-2221

BITHOBJIEHHA NEP;KABHOI'O CYBEPEHITETY
B OKPEMUX PANMOHAX YRKPAIHU: IIOJITUYHI IIIAXOAU
TA HAYKOBE OBIPYHTYBAHHS

Y mpononosanitic cmammi posensidaromvcs noeisiouw CYUACHUX YKPAiHCOKUX no-
mmuxie (A. Aeakoea, A. Ipuuenxa, B. 3enencvroeo, 1. lopowenxa, I0. Tumowenxo)
Ha npoobiemy 6IOHOBLEHHSL 0ePIHCABHOZ0 CYEEPEeHIMemy Ha MepUmopiax OKPemMux paiomis
Jloneupkoi ma Jlyeancvkoi obnracmeil. 3acmocysanns KOHMEKCMHOZ0, HOPUOUUHOZO,
NOPIBHSILHOZ0, JIOZIKO-CUCMEMHOZ20, CUCTMEMHO -CIPYKMYPHO20 Memodie ananizy 00360.u-
JUL BUSHAUUMU PiBeHb HAYKOBOT 0OTPYHMOBAHOCI A MONCIUBOCMEN NPAKMUYHOL peanisa-
Uil KoAHCHO20 13 maxux nioxodie. Y cmammi dosedeno, wo O0epiucashull cyeeperimem Ha
mepumopii okpemux pationie /loneupkoi ma Jlyzancvkoi obiacmeil 66aICAMUMEMBCS
GIOHOBNIEHUM 3G YMOBU BEPXOBEHCMBA YKPAIHCHKOL 61a0uU, Oe3yMOo8H020 OOMPUMAHSL
HOPM HAUTOHANBHOZO T MINCHAPOOHOZ0 NPABA MA HEMONCIUBOCME 0BLILHOZ0 GIOUYIHCCHH S
JleZimumnoi 61a0u npu 0OHOUACHI MONCIUBOCTI OeNleZyBaHHs NPA8 OPZAHAM MICUe6020
camospsaoysanis i0NOGIOHUX PalloHie.

Kmouoei croea: oxpemi pationu /loneuyproi ma Jlyzancokoi obaacmeil; ionoenens
depacasnozo cysepenimemy, mupomeopua onepauis OOH, nepezosopu, dozosipua
peinmezpauis, pegepenoym.

Y1pomoBxk AT OCTaHHIX POKiB aKTyaJbHOIO /JIsT Y KpaiHU 3aJUIIAETHCS TPO-
6J1eMa BiTHOBJIEHHSI JIEP/KABHOTO CYBEPEHITETY Ha TEPUTOPii OKpeMux paiioHiB JloHeIb-
koi Ta Jlyrancekoi obsacteil. Bigmosiani Teputopii BusHaueno Ykasom IIpesumeHta
Ypainu Bix 7 motoro 2019 poky Ne 32/2019, mo sikux BigneceHo: y JloHenbkiit 06-
nacti — Jlonenpk, F'opiisky, lebanbiieBe, [lokydaeBcbk, €HakieBe, MakiiBky, CHixKHe,
Xaprusbk, [laxtapcepk Ta inmi; y Jlyrancekiit — Jlyrancbk, AmgdeBcbK, AHTpaIuT,
bpsnky, loskancskuii, [Tlepsomaiicbk, PoBenbku, Copoknno, KpuiiitaseBuit ta iHiiii.
B VYka3i Takox HaBeleHO IEPesiK MOBHICTIO ab0 YaCTKOBO 3aXOILIEHWX PaiioHiB
Jownenpkoi Ta Jlyrancbkoi obmacreit [1].

Meta 1bOTO AOCTI/IKEHHSI TOJIATAE B aHaJi3i 3alpPONOHOBAHUX OKPEMUMU
MOJITUKAMU Y KpaiHU MiZIXO/IiB /IO BiIHOBJIEHHS /IeP>KaBHOTO CyBEPEHiTeTy Ha TepUTOpii
okpeMux paitonis Jlonerpkoi Ta Jlyrancbkoi obsacteit (1o mepeabavyae BapiaHTH BU-
pirreHsst 36poitnoro koudurikTy Ha J[oHOaci) Ha mpeaMeT iX HayKOBOI 0OTPYHTOBAHOCTI
Ta BUOIp HalOLIBIIT IMOBIPHOTO i €(heKTHBHOTO i3 TAKKX IMiAXO0/iB (BapiaHTiB, ClieHapiiB).

[Tepruii migxin, SKU TPOMOHYETLCA PO3TJISHYTH, iHimifioBano mwsatum [Ipesn-
nentoM Ykpainu II. ITopomenkom. Ha iioro pymky, HallONTUMAJbHIIIMM CIl€HAPiEM
Bi/IHOBJICHHS JIeP>KaBHOTO CyBEPEHITeTy Ha TEPUTOPIAX OKpeMHUX paiioHiB /loHelbKoi
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i JIyrancokoi obsacteii € posmimternss MuporBopuoi micii OOH Ha Bciit okynoBaHiii
TepUTOPii, y pe3yJabTaTi 4YOoro MUPOTBOPIL CHPUATUMYTh PO330POEHHIO HE3AKOHHUX
30poitHIX (hopMyBaHb Ta Bi3bMYTb IIiJ{ KOHTPOJIb HEKOHTPOJIbOBAHY IiJISTHKY KOPIOHY,
1110 JIO3BOJIUTH HE JIOMYCTUTH POCIACHKI Bilichbka Ha OKyToBaHy TepuTopito. HeoOxianmm
pecypcamu JIJIst peatialiii TAKoro TUIaHy € KOHTHHTEHT BiiChKOBOCJIYKOOBIIIB Y KiJIBKOCTI
20 Tuc. ocib Ta 4 Tuc. mosinencbkux [2].

Y KoHTeKCTi Takoro OaueHHst BupiteHHs Koty Ha Jonbaci I1. TTopomienkom
Ta 3 oryisiy Ha nosuilito Minictpa MBC Ykpainu A. ABakoBa 110710 peasizaltii “mexa-
Hi3My MaJuX KPOKiB” — BBeJICHHS MUPOTBOPIIIB TIOCTYIOBO B KOKHUM OKPeMUI paiioH,
1110, 3 9aCOM, JIO3BOJIUTH KOHTPOTIOBATH KOPIOH 3 OKYIIOBAHOIO TEPUTOPIETO “OMAKUTHUMI
KacKaMM~ CITJIbHO 3 YKPaiHChbKMMU ITPUKOPAOHHUKAMHU, aKTyaJabHOI0 € HaykoBa 3amnuc-
Ka, IMiIroToBJeHa HayKoBIsIMU [HCTUTYTY AepskaBu i npasa iM. B.M. Koperboro [3].
Y Hiil pecTaBIeHo aHai3 IOCBiY 3/1IICHEHHSI OCHOBHUX BU/IiB Cy4aCHUX MUPOTBOPYMX
oriepalliii Ta BU3HAY€HO OCHOBHI YWHHUKM YCITIIITHOCTI TaKKX ollepaliiid. 3Baxkaldu, 110
B 3aKOHO/IABCTBi YKpaiHu He BpaxoBaHo crelndiky MixKHapoHOI MUPOTBOPUO] orepailii,
Y 3aIUCI o6rpyHTOBaHi [IPOIIO3UIIiT 1[0/I0 BHECEHHS 3MiH 1 JOMIOBHEHbD [0 3aKOHOJAaBCTBA
Ykpainu (y pasi 3zilicHeHHs1 Ha TepuTopii Y KpaiHu MiXKHApOIHOT oriepailii 3 TiATpUMaHHI
Mupy i Gesrekn): mpoekT 3akoHy Ykpainu “IIpo BHeceHHs 3MiH i OMOBHEHB 10 3a-
KoHy Ykpaiau “IIpo mopsiiok [0IycKy Ta yMOBHU HepeOyBaHHSI MAPO3/IiIiB 30pOHIX
CUJI iHIITUX Jiep:KaB Ha TepuTopii Ykpaian™”, mpoextn 3akoHiB Ykpainu “IIpo BHeceHHs
3MiH i f0noBHeHb 10 MuTHOTO KOztekcy Ykpainu”, “IIpo BHeceHHsI 3MiH i I0MTOBHEHD
no IlomarkoBoro kozekcy Ykpainu’.

Y gerBepTomy posmini HaykoBoi 3ammcku neTasbHO PO3KPUTO MOPSIIOK B'i3My Ha
TepuTOpito YKpainu uneHiB Micii: B'i3Hi 10KyMeHTH, TPUKOPAOHHUI KOHTPOJIb, MUTHUI
orJIsiI, cBoOOIA TTepecyBaHHsI, 0COOJUBOCTI peasisaliii uwienamu Micii mpaBa Ha OXOPOHY
3110poB’st B YKpaini, mpusiznei Ta imynitetn Micii ta ii unenis [3, c. 148—191].

Bonnouac naramaemo, 1110 y ct. 33 podzainy VI Craryry OOH onni€eto 3 hopm mu-
poTBOpuUOi HignabHOCTI € yxBaseHHs1 Pamoto besneku (nani — Pb) OOH Bumoru 10
CTOPiH MiKHAPOIHOTO KOH(IIIKTY BUPIIIUTH CITip MUISIXOM: TIEPETOBOPIB; 0OCTEKEHHSI;
HIOCEPEIHUIITBA; TPUMHIPEHHST; apOiTPasKy; Cy0BOTO POSIJISILY; 3BEPHEHHS 10 PEriOHAb-
HUX OPTaHiB YU yTOJl, YU 3a JIOIIOMOTOIO iHITNX MUPHUX 3ac00iB 3a ix BuOOpoM. Kpim
Toro, PB Mae GyTH mpoBeiecHO PO3CITilyBaHHsI CIIOPY 3 METOI0 BUSHAYEHHSI, Y1 3arPOKYE
BiH MiskHapogHOMYy Mupy Ta Oesnerti (ct. 34).

Bignosinno mo cdopmynboBanux y 3assi ['omosu Pb Big imeni Pb S/PRST/
1994/22 Bin 3 Tpasusa 1994 p., kpurepissmu, ki MaloTh BPAXOBYBATHUCS PN yXBaJI€HHi
pillleHHs 11010 TTPOBeieHHsT HOBOi MupoTBopuoi omnepaitlii OOH, € Taki:

1) um icHy€ cuTyallisi, IPOAOBKEHHSI SIKOi MOKe TIOCTaBUTH ITiJl 3arpo3y abo BIKe
CTAaHOBWTD 3arpo3y MiKHAPOIHOMY MUPY Ta GesItelli;

2) 4K iCHYIOTb perioHasIbHI i cyOperioHabHi opraHisailii Ta Opratu i 4 roToBi
Ta CIIPOMOJKHI BOHU JIOTIOMOI'TH Y BUPIlIEHHI CUTYyaIlii;

3) 4u IPUITMHEHO BOTOHD i YU CTOPOHM Bi/IaHi MUPHOMY TIPOIIECY, CIIPSIMOBAHOMY
Ha JIOCSITHEHHS TOJIITUYHOTO BPEryJIIOBaHHS;

4) 4u icHy€ 4iTKa MoJiTHYHA MeTa i uu 1l MOJKHa BifoOpasuTy B MaH/AaTi;

d) uu MokHa chopmysioBat 4iTkuil Manzaat aust ornepaitii OOH;
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6) un MokHa 3abesmneuntu Oesmnexy nepconanry OOH, 30kpeMa uit MOKHA OTPUMATH
PO3yMHIi rapaHTii BiJl OCHOBHUX CTOpiH moxo 6esnexu mnepconany OOH [3, c. 33].

Kpim Toro, six 3a3nauaiots apropu HaykoBoi 3ammcku, y Buctymi ['eHepasbHOTo
cekperaps Ha 3acizandi PB 3 ininiarusoro “Axitis 1 migrpuManisg mupy” Big 28 Ge-
pe3ns 2018 p. HazBaHi yMOBU MUPOTBOPYOI orepaitii:

1) HagBHICTH TIEPEyMOB /IS ollepallii y KpaiHi;

2) HagBHICTh (piHAHCYBaHHS;

3) HEMOXKJIMBICTb CYTO MOJITUYHOIO BUPillleHHS KOH(IIKTY;

4) MOXKJIUBICTh (DOPMYJTIOBAHHS UiTKOTO i By3bKOTO 32 CBOIMU 3aB/IaHHSIMU MaH-
naty Pb [3, c. 34].

Bce nHaBezieHe Bullle BUKJIMKAE CYMHIB IIOJI0 MOKJIMBOCTI BBEJICHHSI HA TEPUTOPIIO
okpemux paiioHiB [lonerpkoi Ta Jlyrancobkoi obmacreii muporsopiis OOH, ockinbku
cuTyallis B YKpaiHi He BiAMOBiza€ yciM HEOOXiTHUM Hi KPUTEPisiM, Hi yMOBaM TaKoi
MHUPOTBOPUOI oOrepaltii.

3a iHIUM clieHapieM, 3amponoHoBaHuM HoBooOpanuM Ilpesumentom Yxpainu
B. 3eseHcbkuM, OIHUM i3 NIISAXIB yperyJsioBaHHS KOH(MIIIKTY € MUPHi IIeperoBopu 3
POCIICBKMMY TIPEACTAaBHUKAMK, B IEHTPI SIKUX — 30€peKeHHs JKHUTTS JIOIed, Ta
BHHeCeHHsI Ha pedepeH/IyM Yl OHJIAlfH-TOIOCYBAHHSI CIIMCKY JIOMOBJICHOCTEH, IOCATHYTHX
y pe3yJibTaTi meperoBopHoro mpoiiecy [4]. HaykoBe oOrpyHTYBaHHSI TAKOTO TTHIXOLY
MOKHa 3HaiTM y MoHorpadii, Bumaniii HarioHanbHUM iHCTUTYTOM CTpaTeTiyHUX
nocrikensb y 2015 pori [9].

Y Hill 3a3Hau€HO, IO MPOEKT MAOTOBIPHOI peinTerparii nepeadadae HasIBHICTD
CHiJIbHUX eKoHOMiuHUX iHTepeciB Kuesa i /lonenpka Ta rapanTiif, HaJaHUX MiCIIEBUM
eitaM 10710 30epesKeHHs aKTUBIB i mpedepeHiliil. Sk BBaKalOTh aBTOPH IIi€i MOHO-
rpadii, BAKJIMBO OIIHUTY WMOBIPHICTD peasizallii JoroBipHOTO ClleHapito peiHTerpartii
Jlorbacy, 1o Mose 3/ifICHIOBATUCS Y CHOCIO KOMIIPOMICY 3 HAsiBHOIO MTEPETOBOPHOIO
croponoio (JITHP/JTHP) a6o y croci6 ii 3amitu Ha OiJblil JOsAIbHE 10 YKpaiHU IIPe/-
CTaBHUIITBO OKYIOBAHUX TEePUTOPii. Y I1bOMY KOHTEKCTi aBTOpaMu MoHOTrpadii
IIPOIIOHYETHCST PO3IJIIHYTU BapiaHT Kommpowmicy 3 npezactaBHukamu JJHP/JIHP nHa
ocHOBi MiHCBKUX JOMOBJEHOCTel (MOJIJaBChbKUI BapiaHT) i OKpecJieHO TO3UTUBHI
ACTIEKTH TaKOTO CIIEHAPiio: IMOBIPHICTh OCTATOYHOTO TIPUITUHEHHST 30POIHOT0 KOHMIIKTY
Ha Jlonbaci; iMoBipHicTb TiaATpUMaHHS pireHHst 3 6oky 3axomy i Pocii Ta BiporianicTh
YKJIaJleHHsI HOBOTO BapiaHTy Bymarertcbkoro MeMopaHymy (1010 rapaHTiil Oe31mekn);
iMOBipHiCcTh OTprMaHHST (hiHAHCOBOI AOTIOMOTH [/t BifHOBIeHHsT [lonbacy |5, c. 254].

Boxrouac /10 HeraTUBHUX acIleKTiB peastizarlii Takoro ciieHapito BifHeceHo (dak-
TUYHEe BU3HAHHA KOHPIIKTY (i MPUYMH HOTO BUHUKHEHHS ) BHYTPIIIIHBOIO YKPAiHCHKOIO
npobsemoro; BusHanus ycrixy JHP/JIHP vy BiiiHi “3a HesaseKHiCTh”; CTBOPEHHS
MpereIeHTy aBTOHOMI3allil yepe3 3aKOJO0T JJIs iHITUX PeTiOHAaJbHUX eliT; (hakThuuHe
YCYHEHHs TTUTaHHsi Kpumy 3 MopsaKy JAeHHOTO CBiTOBOI MOJITHUKHU.

Ha nymky aBropiB MmoHorpadii [5], cripusiT/IMBUil TIPOTHO3 TAaKOTO BapiaHTa I0-
B'sI3aHWI TIJIBKU 3 rapaHTisiMu 30epekeHHst (1 3pocTaHHs) MATPUMKE YKpainu 3 60-
Ky 3axofmy, a TaKOX — 3 TIOBHOIO BizMoBoto Pocii Bifi mopambiioro TucKy Ha Y Kpainy
Ta MiIpUBY i JepskaBHOCTI. Sk 3a3HaueHO y MOHOTpadii, OCKIJIbKM TaKUX TapaHTiil He
icHye, 1lell BapiaHT CJiji po3IVIA/aTh K OJHO3HA4YHO IporpamHuil. [Ipore, Ha Hanry
NYMKY, IOT0 He BapTO KaTEerOPUYHO BiJIKMIATH, OCKIJIbKA 3MiHA TOJIITUYHOI CUTYaIlii
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B YKpaiHi Ha CbOTO/HI Ta pUTOPUKA aMEPUKAHCHKUX i POCICHKUX BUCOKOIIOCA/IOBIIIB
[6, 7] noBHicTIO cipusOTh Horo peanizaliii. 3allikaBjeHi B TakoMmy BapiaHTi sk Pocilicbka
ODenepartist, Tak i MpeAcTaBHUKN 3axomy, SIKi XOUyTh MPUMWHUTH TUCK HA Pociio i
3MEHIIUTH BUTPATH Ha MATPUMKY YKpainu [, c. 255].

Y monorpadii [5] Takoxk po3risHYTO clieHapiil A00pOBiIbHOI peiHTerpartii
OKYIIOBaHUX TEPUTOPili HA OCHOBi BOJIEBUSIBJIEHHS X MEIIKAHI[IB Ta OPraHi30BaHOTO
JUIS 1[bOTO CIIEIiaJIbHOTO TIEPErOBOPHOIO IPOIECY 3 MOJITUYHUMU IIPEJACTaBHUKAMU
perioHy (3a MPUKJIAJOM HiMeIlbKOTo BapiaHTa). Peasizallisi Ha paKkTUIli TaKOTO ClieHapiio
BOAYAETHCST MATIOIMOBIPHOIO, IIPOTE aBTOPH 3raflaHoi MOHOTpaii MEPEKOHIMBO HABOASATh
HOTO TIO3UTHBHI aCIeKTU: OTPUMAHHS YKpaiHOI0 TIOBHOI MOpasibHOI catucdakiii B
KOH(JIIKTi Ta CIpoCTyBaHHS POCICHKOT TIO3UILiT PO TPUYNHA KOH(MITIKTY; CTBOPEHHS
BUHSATKOBOTO TTO3UTUBHOTO PE30HAHCY /Ui BiflHOCWH Ykpainu 3 €C, kpaiHamu 1ocT-
PAITHCHKOTO TIPOCTOPY, MOXKJIMBOCTI TIEPETOPHYTU CTOPIHKY y BimHocunax 3 PO (Ha
MO3UTUBHII IJIs1 YKpaiHU OCHOBI); CTBOPEHHS MEPElyMOB OOCTOIOBAaHHS Y KpaiHoto ii
€KOHOMIYHHUX Ta IOJITUYHUX YMOB peiHTerpailii, OCKiJIbKA BOHA ITOCIIaTUMe BUTIAHY
[IeperoBOPHY MO3UIIi10; CTBOPEHHSI YMOB JIJISI TIOPYIIIEeHHS IMUTAHHS PO MOBEPHEHHS
Kpumy 1o cknamy YKpaiHu siK JIOTiYHOTO MPOJIOBKEHHS TIPoIiecy.

Cepen HeraTMBHUX HaCJIiIKiB peasisallii Takoro clieHapilo Ha3BaHO YaCTKOBE
NPUUHATTS BUMOI aBTOHOMHOCTI OKPEMUX TEePUTOPill; HAa/laHHAd TapaHTii MiclleBUM
esliTaM 1[0/10 30epesKeHH IX KOHTPOJIIO HaJl eKOHOMIYHUMU i TIOJIITUYHUMHU [IPOIIeCaMU;
MOXKJIMBICTb HACTaHHS COIiaJIbHO-€eKOHOMIYHUX CKJIQJIHOIIIB K HACJiJIKYy peiHTerpy-
BaHHs, 1[0 IPU3BE/IE /10 YeProBOi BHYTPIIIHBOIIOJITUYHOI KPU3U Ta 3arajibMye€ IIPOIec
pedopm i MozepHizalii 3, c. 256].

[Ilomo inimiaTuBu IIpesunenta Ykpainu B. 3eneHcbkoro mpoecTu pedepeHaym
3 IUTaHHS TIEPErOBOPHOTO Ipoliecy Mixk YkpaiHoto i Pociero, To y HayKoBill JiTepaTypi
TAKOXK PO3IJIAIABCS 1 BUKJIAJICHUIN HA HAJIEKHOMY HAYKOBO-TEOPETUYHOMY PiBHI TaKUit
cuieHapii po3Butky mnoniil. 3okpema, T. OCTpUIIBKUM MPOINOHYBAJOCS CIIOYATKY
npoBectu pedepetayM Ha TepuTopii JoHenpkoi i JlyraHcbkoi obacTeil 3 MUTaHHIM
PO Te, XOue YU He XO4ye HACEJICHHS PErioHy 3auuiatucs B ckiaaii Ykpainu. Ilicms
1IbOTO pedepeHyMy IPOIOHYBAIOCS BUHECTHU Bi/IITOBi/[HE TTUTAHHS HAa BCEYKPATHChKUI
pedepeHIyM, urM octaTouHo ioro BupimmTh [8]. 3a orinkoo M. ITorpebinchkoro, e
EMVMHUI JTOMITBHUN BapiaHT 3aBepiieHHs KOHGUIKTY. SKIO OLIbIICTh HaceJIeHHS
Jlonbacy He 3axoue 3HAXOIMTHUCS B CKJaAi YKpaiHW, TO B IiJ 4ac BCEYKPaiHCHKOTO
pedeperaymy Oyze 3'sicOBaHO AYMKY TpoMmajisiH Ykpainu: gatu JloHbacy Buiith 3
VKpaiHu 4i HaBIIaKy — yTPUMYBaTH ioro. ITomiTosIor BBaxKae, 1110 GiIbIIicTh HaceIeHHST
Jlorbacy mporoJiocye 3a Te, o0 3aJIUIIATUCS Y CKJIajli YKpaiHu 3 MeBHUMHU OBHOBA-
JKeHHAMU (Ha/IaHHs aBTOHOMIT To1110) [9], 1110 BUMaraTrme 1poBe/ieHHsI B TAKMX PaiioHaX
MicIleBUX BHOOPIB 3a yKpaiHCHKMM 3aKoHOo[aBcTBOM. OpHaK BiACYTHICTh B YKpaini
3akony “IIpo Bceykpainchbkuii Ta Micuesi pedepergymu” K CIIOCOOY BUPIIIEHHS aK-
TyaJIbHUX ITUTAaHb JAeP>KaBHOTO i MiCIIeBOTO 3HAYEHHSI He JI03BOJISE Y HUHIIIHIX YMOBaxX
peasnidyBaTu caMe TaKUi CIleHapii.

KpiMm Toro, okpeMuMu MOJTITUKAMHU TTPOMOHYBAJIUCS W iHII MiAXOANW TOMO Bifl-
HOBJIEHHSI JIEPJKABHOTO CyBepPEHITeTY Ha TepuTopii okpemux obsacteii /loHerbKoi Ta
Jlyrarcokoi obmmacreit. 3okpema, 0. TumoreHko BOayasa HeoOXiaHICTDb y 3MiHi MiHCh-
Koro ¢opmaTy Ha BymanemT+ yepes mpoBefieHHs MizKHAPOIHOTO CaMiTy i TTeperoBOpiB
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3 npexacraBaukamu CIIIA i €C; mocusmenni ykpaiHChKOI apMii; HeraitHOMy BCTYIT
Ykpainu 1o HATO; nocusnenni cankitiit mpotu Pocii; ctBopenHi MiskHapoHOTO (POHIY
BisiHOBJIeHHsT 1 po3BuTKY JlonOacy Ta (oHmy BUMIAT MatepiasbHoi Kommercarti [10].
HaykoBoro oOrpyHTYBaHHSI TaKUM ITiIX0OaM Y TOCJIKEHIH JiTepaTypi He 3HANIEHO.

A. T'putieHKOM TIPOTIOHYBAJIOCST TIOBEPHEHHSI OKYTIOBAaHUX TEPUTOPIit 6e3 “0cobIMBIX
cTaTyciB” AUIJIOMATUYHUMMU, BiiCbKOBUMM, €KOHOMIYHUMU, CAHKIIIHHUMU 3acobaMu
CITLJTBHO i3 3apyOiKHUMU MapTHEPaMH, ajie 6e3 BUPIIIEHHST y IBOCTOPOHHBOMY (hopMaTi
Ykpaina”Pocis, a Tijibku B 4oTUpUCTOPOHHbOMY — YKpaina”Pociss”E€spona”’ CIITA Ta
yepe3 BBeJEHHS MiXKHAPOAHOI MUPOTBOPYOi Micii (K 3 BiliCbKOBUM KOMIIOHEHTOM,
Tak i 3 mostineiicbko-1mBiabHUM) [11]. Takuil miaxia He 3HAWIIIOB CBOTO OO PYHTYBAHHS
y HayKOBHX JiKepeJiax, KpiM TOro, BiH MiCTUTb pU3HUK 3a/0BosieHHs inTepeciB €C i
CIIA, axi He 3aBskau 30irafoThes SIK 3 MOJTITHYHUMU, TaK i 3 EKOHOMIYHIUMHY iHTEpecaMu
YKpainu, 110 i 3yMOBJIIOE HEOIIJIbHICTD OO peasisariii.

SIk BUIHO i3 HaBeJeHUX TTXO/IiB, yCi BOHM TiepebavyaloTh MUPHUI BapiaHT BU-
pilieHHsA cuTyanii Ha Jlonbaci, ajie BOAHOYAC HE MIiCTATh €UHOTO pitteHHs HpO6JIeMI/I
yperyJiioBanHss KOH(JIIKTY, a Kap/IMHAJIbHO BiZIPi3HAIOTHCS OAMH BiJl OJHOTO: TIPOIIO-
HYETBCS IOCSTHEHHS Bi/IMOBITHUX JIOMOBJICHOCTEN Y PE3yJIbTaTi EPETOBOPHOTO TIPOIIECY
SK i3 JKUTeJIMU OKYIIOBAaHUX TEPUTOPIii, TaK i 3 pocifickkumu mpenctaBaukamu (B. 3e-
JIEHCHKHMIT) a00 KaTErOPUYHO 3aIllepeuyioTh IIEPErOBOPH Y IBOCTOPOHHBOMY (hopMarTi, a
nepen6adaiorh yuactb y Hux €C ta CIIA (0. Tumornenko, A. I'puiieHko), abo niepe-
6auatoTh posmiterust muporBopuoi micii OOH (I1. IToporrenko, A. ABakos, A. I'pu-
IIEHKO).

Y npoananizoBaHUX MOJITUYHUX TiX0JaX He 3yCTPIYa€ThCs ClieHapiil 3aMOpo-
JKyBaHHsT KOH(JIIKTY, O/THAK, 32 pe3yJabTaTaMu JOCTi/PKeHHs, BUKJIaJIeHUMHU Y MOHOTpa-
(ii [12], mpe3eHTYIOTHCSA Pe3yabTaTH Mi*KHAPOIHOTO €KCIIEPTHOTO TOCTiIKEHHS 00
HAIPSIMiB BUPITIeHHs BilicbKOBOTO KOHMIIiKTY Ha Cxomi Ykpaiau. ¥ HboMy 3’ICOBaHO,
1110 HalOiIBITY IMOBIPHICTD 3/ilicHeHHST Ma€ ciieHapiit “B Ykpaiui Oy/ie 3aMOposKeHMit
koHGikT” (Ne 10) Ta “Ykpaina mosepte cobi teputopii JJHP ta JIHP (6e3 Kpumy)
B yMoBax (ezpepaiisaiiii abo crerianpaoro crarycy)” (Ne 9). Haiimenin iMoBipHUME €
crenapii Ne 1 “Ykpaina sfificHuTh BiacHUil cTprbOK y po3BUTKYy”, Ne 4 “Ykpaina
yBiite B HATO”, Ne 6 “B Yxkpaini i Ha okynoBanux teputopigsx OOH mnposene mu-
porBopuy omepario”, Ne 7 "Ykpaina nmosepre cobi Kpum, JTHP Ta JIHP”, Ne 8 “Ykpaina
nosepHe cob6i Tepuropii JJTHP ta JIHP (6e3 Kpumy) B ymoBax yHiTapHOi aepskaBu”,
Ne 12 "Binbyzmersbest Boenna arpecist Pocii, JIHP ta JIHP”. Haitnukay HMOBipHICTB
3aificieHHsT MafoTh ciienapii Ne 5 “Ykpaina ysiiige B €C”, Ne 11 “B Ykpaiui Oyze
rpoMajisiHchbKa BittHa”, Ne 13 “Ykpaina poskosierbcst Ha kBazigep:xkasu”, Ne 14 “/ITHP
ta JIHP ygiliayts 1o Pociiicbkoi Denepartii”, Ne 15 “Ykpaina ysiiijie B €Bpasiiicbkuii
npoctip” [12, ¢. 51].

3Baskarour Ha iMOBIpHiCTh peasisaliii crieHapito “Ykpaina moBepHe cobi TepuTopii
JTHP ta JIHP (6e3 Kpumy) B ymoBax dezepaiiii abo crieliaabHOro cratycy”, A0LiJbHO
HOTOAUTHCS 3 IyMKO0 P. /looHOBa TIPO Te, M0 “HE0OXiAHO IyMaTH, SIK 3MIHUTH MEH-
taniter HaceseHus JI//ITHP y pa3i noBepHeHHs 1IUX TePUTOPi B YKPATHCHKUIA MO THY-
HUI mipoctip, ajpke 6e3 mporo Jlorbac Gyme mepioMuHO BiATBOpPIOBATH KOHMJIIKTHI
cutyariiii, morposkytouu iijgicaocti kpaiau” [13, c. 158].
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OTke, TIpOAHAJTI3YBABIIH TMAXOAN OKPEMUX MOJITHKIB 10 BUPIMIEHHS MPOOIEME
Bi/IHOBJIEHHSI JIePKABHOTO CYyBEPEHITeTy Ha TepuTopii okpeMux paiioHiB /loHelbKoi Ta
Jlyrancpkoi obsacteil Ta pe3ysbraTu omyOIiKOBAaHUX HAYKOBUX JOCTIKEHD, M0 00-
I'PYHTOBYIOTb TakKi TiZIXOAW, MOXKHA JiHTH BUCHOBKY, IIO HE iCHY€ €IMHOI IYMKH 3
MIPUBOJLY TOTO, sIKi ClieHapil MaroTh OiJIBINTY IMOBIPHICTh PO3BUTKY, a SIKi — HaliMEHIITY.
Boxnouac B Ykpaiti € HeoOXiaHicTh 0OpaHHs ciieHapiio (BapiaHTa, MiIX0/y), 32 SIKOTO
6 BizOyI0CS peajibHe BiHOBJIEHHS JIeP/KaBHOTO CyBEpPEHITeTy, 10 mepeadadac 10Csr-
HEHH$ TAaKNX O3HAK CYyBEPEHITETY: BEDXOBEHCTBO YKPAIHCHKOI BJIajin, TOOTO BifICYyTHICTh
Oyb-sIKOI iHIIOI 1my6/IiuHOl BJIAaAKM Ha Iill TepUTOPIi; caMOCTIHHICTD, 110 mepemxbadae
6e3yMOBHE JOTPUMaHHs HOPM sIK HAIl[iOHAJTBHOTO, TaK i Mi’KHAPOHOTO MPaBa; MMOBHO-
Ta — TONIMPEHHS BIUIMBY YKPAiHCHKOI BJIa/iu Ha BCi chepr JKUTTS Ta HA BCe HACEJIEHHS;
HEBiTUYKYBAaHICTb — HEMOKJIMBICTD JIOBIJIbHOTO Bi/IYYKEHHA JIETITUMHOI Ta JIETAIbHOI
BJIQ]IM, 32 OJJHOYACHOI MOKJIMBOCTI /leJIeryBaHHS CYBepPEeHHUX IpaB Jiep;KaBu Y KpaiHa
opraHaM MiCIIeBOTO CaMOBPS/IyBaHHS Bi/IIIOBi/IHUX PailoOHiB.

Jluist 3abe3niedeH s MOBHOIIHHOTO TIPOIIECY BiTHOBJIEHHST IEP;KABHOTO CyBEPEHITETY
Ha TepuTOopii okpemux paiionis /lorerpkoi Ta Jlyrancbkoi o6acTeil BasKIMBO BUPIIUTH
3aBaHHs, epenOadeHi ct. 4 3akony Yxkpaiau Bix 18 ciuns 2018 poky Ne 2268-VIII
“ITpo ocobmMBOCTI fepsKaBHOI TIOITHKY i3 3abe3edeHHs IepsKaBHOTO CyBepeHITeTy
YKpaiHu Ha THMYACOBO OKYTIOBaHUX TepUTOPisix ¥ JloHelbKiit Ta JIyraHchKiil obsmacTsix”
[14]:

1) 3BisIbHEHHS TMMYACcOBO OKyIIOBaHUX TepuTopiil y [loHenbkiit Ta Jlyrancobkiit
001aCTSX Ta BiIHOBJIEHHI HA 1TUX TEPUTOPISIX KOHCTUTYIIMHOTO Ja/y;

2) 3axwucT 1Mpas, cBOOOJ i 3aKOHHUX iHTepeciB (Di3MUHMX Ta IOPUAMYHIX 0ciO (3a-
XUCT OCHOBOIIOJIOKHUX MOJITUYHUX i TPOMAISTHCHKUX TIPAB i CBOOO/L JIIOMHU; BKUTTSI
3axo/iB s 3BibHEHHST Pociticbkoio Denepaiti€ro, okymariitHoO aaMiHicTpallieo
Pociiicekoi Denepariii Bcix HE3aKOHHO 3aTPUMAHIX, YTPUMYBAHUX TPOMAJISTH Y KpaiHu;
CTIpUsIHHS 3a0€e31eYeHHI0 BiTHOBJIEHHs TOPYIIEHUX MaTepiabHUX MPaB; CHPUSTHHS
3a0e3IeYeHHIO COIliaTbHO-eKOHOMIYHIX, €KOJIOTIYHNX Ta KYJbTYPHHUX 1OTPed);

3) 3abe3meueHHs He3aesKHOCTI, €IHOCTI Ta TEPUTOPIaIbHOI IiTiCHOCTI Y KpaiHu.

Bupitents 1ux 3aBiaHb nmotpedye CyTTEBUX, MePeayCciM, €EKOHOMIYHUX 3aTpar,
JdKi Ha CbOTOJIHI B YKpaiHi Bi/ICYyTHi, III0 BUMara€ 3ajy4eHHs iX i3 30BHILIHIX JKepes
Ta 3a6e3MeYeHHsT eKOHOMIYHOTO 3POCTaHHS Yepe3 HapOIyBaHHs 0OCSTIB BITYM3HSIHOTO
BHUPOOHUIITBA, 1[0 B YMOBaX ChOTO/IEHHSI € BKPail CKJIaIHUM i Maiiyke HEBUPIIITyBaHIM.
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RESTORATION OF STATE SOVEREIGNTY IN SELECTED AREAS
OF UKRAINE: POLICY APPROACHES AND SCIENTIFIC
RATIONALE

The article deals with the views of contemporary Ukrainian politicians on the
problem of restoration of state sovereignty in the territories of certain districts of
Donetsk and Luhansk oblasts. The application of context, legal, comparative, logical-
system, system-structural methods of analysis allowed to determine the level of
scientific feasibility and opportunities for practical implementation of each of the
proposed approaches. In particular, it is noted that due to the incompatibility of the
domestic situation with all the necessary criteria and conditions of the UN peacekeeping
operation, the implementation of the proposals of the fifth President of Ukraine P.
Poroshenko (similar approaches were also expressed by A. Avakov and A. Gritsenko)
is unlikely, as well as approaches, proposed by Y. Tymoshenko (regarding the change
of the Minsk format on Budapest + through holding an international summit and
negotiations with representatives of the USA and the EU). More probable and well-
founded scholars (in the research results published during 2015-2019) have scenarios
related to the freezing of the conflict, as well as with the contractual reintegration on
the basis of negotiations and the possible holding of a referendum (V. Zelensky).
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At the same time, the implementation of all proposed options for the restoration
of state sovereignty in the Donbass requires significant economic costs, which can not
be achieved without providing economic growth and restoring common economic
interests of Kyiv and Donetsk in Ukraine.

State sovereignty on the territory of certain districts of Donetsk and Luhansk
oblasts will be considered restored under the condition of the supremacy of the
Ukrainian authorities, unconditional compliance with the norms of national and
international law, and the impossibility of arbitrary alienation of legitimate power,
while the possibility of delegating rights to local self-government bodies of the
respective districts.

Keywords: separate districts of Donetsk and Luhansk, restoration of state
sovereignty, UN peacekeeping operations, negotiations, contractual reintegration,
referendum.
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IMuranos Ouer I'puropoBuy,
TOKTOP IOPUINYHUX HAYK, /TOTIEHT,
TOJIOBHWIT HAYKOBHUI CITiBPOOITHUK

JAH/II MBC Yxkpainuy,
M. KuiB, Ykpaina
ORCID ID 0000-0002-8924-1139

BUU TNOJIIEACHKUX IOCIYT B YKPATHI
TA OPTAHI3AIIITHO-IPABOBE 3ABE3IIEYEHHS
IX HATAHHA

Cmammio npucesueno 00CrioNCeHHIO OCHOBHUX 6U0I8 NONIUCTICOKUX NOCIYZ 8 YKpaiii
ma opeanizayitino-npasoeoeo sabesneuents ix nadanus. Hazonowyemocs, wo Ha cb0eo0ui
Hi 8 HAYKOBUX KOIAX, Hi 8 KOAAX NPAKMUYHUX NPAUi6HUKIE He CHOPMOBAHO €0uH020
nidxo0y 00 posyminms (penomeny NoLUetCoKUx Nocayz Kk 00HIEL 3 OCHOBHUX (POpM No-
Jiyeticokoi disivnocmi. Hasedeno asmopcoky Oeiniuito nowsmmst “noiiueiicoka no-
cayea”, BUSHAUEHO OCHOBHT BUOU NOJIUEIICHKUX NOCHY2 3ANENCHO 610 3MICY NONIUECHKOT
distiorocmi 6 Yxpaini ma oxapaxmepuszosano ix opeanisauilino-npasose 3a6e3neuenis.

Kntouoei caosa: nyobniuno-cepsicna Oisiviicmy, nOAUelcoka Oisivicmy, noJi-
yelicoka nocayea.

Ha cporonni B Ykpaini cepBicauii (hakTop cTa€ BU3HAYATIHBHIM CUMBOJIOM OPTaHiB
myOJIiYHOT BT/, B TOMY YHCJIi CTBOPEHOTO Ha MiATPYHTI JIKBiI0OBaHOI MiJiIlii HOBOTO
MpaBOOXOPOHHOTO oprany — HartionampHoi mosminii Ykpainu. 3azHauene o{HO3HAYHO
CJIJT TIYMAYUTHU K MMO3UTUBHUM KPOK Y PO3BUTKY BITUYU3HSIHOI ITPABOOXOPOHHOI CUCTEMU
JIEMOKPAaTUYHOrO CYyCIiJbCcTBa. BomHouac, He3BakalouM Ha TPUBAJi AMCKYCii 1010
3MICTOBHOTO TJIyMau€HHsI TAKOTO BHUIY MyOJIYHUX TOCJYT, sIK MOJileiicbKa OCayTa,
Hi B HAYKOBHUX KOJIaX, Hi B KOJIaX IMPAaKTUYHUX ITPAIiBHUKIB /10ci He chopMoOBaHO €/11-
HOTO IiIXO/Ty /10 PO3YMiHHS CyTHOCTI 1IbOTO (heHOMeRYy. bisbiiie Toro, 3i 3mMicTy 3akoHy
Ykpainu “IIpo HarionanbHy mosinito” HEMOXKJIUBO BCTAHOBUTH, UM TaKa TOCJAYTa €
MIPOTIECOM, UM Pe3yJIbTaTOM peasiizallii BJaJHUX TMOBHOBaXKeHb. 3a BiJICYyTHOCTi iHaU-
Bijlya/JIbHUX O3HAK MTOHATTS “IoJIiIeiichKa mociyra” HabyBa€e BaK/IMBOTO 3HAYEHHSI, OC-
KiJIbKU BU3Ha4YeHHs Iti€l iHdopmarliii 103800 6 ToYHO KiaacudikyBaTH, 0 SIKOTO
BU/lY 3a3HAYEHUX IIOCAYT BIJIHOCUTH BIANOBIAHY MOCIYTYy i HOpMaM# AKOI IIPaBOBOI
rajry3i 3abesneynty i MPaBOBY peasizalliio.

HaykoBiii po3po0iii mpobiieM MOmieichKoi AisIbHOCTI MPUCBATUINA CBOI TIpalii
Taki BueHi-agMminicTparusictu, sk M.I. Anydpies, O.M. bannypka, [O.I1. butsk,
B.M. binuk, LII. T'osocuivenko, [.B. 3o3yas, 10.1. Pumapenko, [[.II. Kanasnos,
A.T. Komsiok, [.B. Kpimak, M.B. .HOI_LII/I]_U:KI/II/I O.C. IlponeBuy, O.II. Yrposelbkui,
M.IO. ®posos, O.C. IOnin Ta 6arato iHmmux. IXHi mpari MaoTh BaskIMBe HAyKOBe Ta
npakTuyHe 3HadyeHHd. lIpoTe y nocii/keHHSAX 3a3HAYEHUX HAYKOBIIB MUTAHHAM
BU3HAUYEHHS CYTHOCTI 1 3MiCTY TOJIIIIEHChKUX TIOCYT, X Kiacugikailii Ta HOpMaTUBHO-
PABOBOTO 3a0e3IeYeHHsT HAJIEKHOT yBaru He TPUIIJISLIIOCS.
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Merta ctarTi mossirae y BU3Ha4eHi CyTHOCTI TIOIENChKIX TTOCYT, iX Kaacudikartii
3a BUJIaMM TTOJIIIENCHKOI AiIIbHOCTI Ta XapaKTEePUCTUIl OpraHizalliifHo-1IpaBoOBOTO 3a-
Oe3rnedeHHsd HaJAHHS.

Mertoio mogineiicbkoi AisiIBHOCTI € peasisarlis Tositelicbkoi (GyHKIT 1momo
BCTAHOBJIEHHSI Ta 3a0e3leueHHsI BHYTPIIIHbOI Oe3IeKH Ta IPaBONOPSAAKY B AeprKaBi
CIeliaIbHO YIIOBHOB)KEHUMU JIepP;KaBHUMM OpraHaMu — OopraHamu roJinii. Ha ceorozni
Ba)KJIMBUM € IIUTAHHS PO Te, Ha 1[0 ab0 Ha KOTo CIIPSIMOBAaHA 3a3HaueHa isIbHICThH
JUISL peastizaliii BCTAHOBJIEHOI ITepe]] OpraHaMi IOJIIii MeTH, abo, iHIMMMHI CJIOBaMU,
1[0 BUCTYIIAE 00’€KTOM TIOJIIIEHCHKOI MigabHOCT. BBajkaeMo, 1110 3a71€3KHO BiJl KOHK-
PETHOrO BUY IMOJIIEHCHKOI AisIbHOCTI ii 00'€KTOM BMCTYIIA€ 3aXKMCT i OXOpPOHA CY-
CHIJIbHUX BiJJTHOCMH OpraHaMU MOJIiIlil, HAaAlJIeHUX BJIAQJHUMU TOBHOBAKCHHAMU 3
Bi/INOBi/THOIO (DYHKITIOHAJIBHOIO CITelliali3alli€ero.

3a pe3yabTaTaMW aHaJi3y YMHHUX HOPMATHUBHO-TIPABOBUX aKTiB Ta MPAKTUKU
peadnizailii mpaBooxopoHHOi (yHKIIiT opraHamu Ta miziposaiiamu HartionanbHoi modriiii
YKpainu 10 ochosHux 6udie noriueticokoi disnvnocmi 6 Yxpaini cin Bignectu: 1) ammi-
HiCTPAaTUBHY TOJIIENCHKY MiSTBHICTD;, 2) KPUMiHAJIBHO-TIPOIIECYAJTbHY TOJIIENChKY
TUSTBHICTD; 3) TOJTIIENCHKY AislTbHICTD OITePaTUBHO-PO3ITYKOBUX MiAPO37IiJIiB; 4) iHdop-
MaIlilHO-aHAJITUYHY TOJIIEeNChbKY TiJIbHICTD; 5) OXOPOHHY TOJIIENUCHKY AiSTbHICTb.

Pazom i3 momiteficbkumMu 3axo/laMy OJIHI€I0 3 OCHOBHUX (DOPM TOJIiIIeChKOT
NSIIBHOCTI € ToJtiteichKi nmocayru. 1Ipu 11bomy, 3 PO3BUTKOM i BTiJIEHHSIM Y JisJIbHICTD
JIepKaBHUX OPraHiB IIPUHIMITY BEPXOBEHCTBA IIPaBa Ta HEIIOPYIITHOCTI OCHOBOIIOJIOKHUX
1pas i CBOOOJI JTIOIVHY, [IPIOPUTETHUM 3aBJIAHHAM TOJIIIIIT 371e0LIBIIIOTO CTAa€E BUKOHAHHS
CepBiCHUX MPaBOOXOPOHHUX (PYHKINiN, a He TiJIbKU 3iHCHEHHS TPEBEHTUBHUX,
pelpecuBHUX Ta KapaJbHUX 3aXO/iB.

ITiz noriyeticvkoio nocayzor HaMKU PO3YMIEThCS TiepeabadeHa 3aKOHOM Ty O IiuHO-
BJIaJIHA [isSIBHICTH OopraHy abo MifPO3MIiay TOJIli, o TPYHTYEThCS U BUILIMBAE 3
BUKOHYBaHUX I[MM OpraHoM (IIipO3IiiioM) MoJieicbkux (hyHKIIiNi, 6e31mocepeaHbo
[OB’93aHuUX i3 3a0e31eyeHHIM mpas i ¢BOOO/I JTIOINHH, IHTepeciB CYCIIIbCTBA 1 IepsKaBy,
MPOTHIIEIO 3JI0YUHHOCTI, THATPUMAHHSAM MyOiYHOI Oe3MEKH i MOPSIIKY, Ta BUPAsKAETHCST
y 3MiHCHEHH] /it Y TPUUHSTTI pillieHb, KOTPi BiOYBAIOTHCS B KOHTAKTI 3 KOHKPETHOIO
(HizMYHOIO YN FOPUANIHOIO 0c000I0, TKa 3BEPTAETHCS 10 BiAMOBiAHOTO Oprany (Imiapo3-
Iiy) moJIitii, foro mocazoBoi 0coOM 3 MeTOI peasisallii CBOIX Cy(’€KTMBHUX IIPaB,
cBOOOJI Ta 3aKOHHMX iHTEpeciB Ta/ab0 BUKOHAHHS TIOKJIaJIEHIX Ha I[F0 0CO0Y HOPMATHB-
HUMU TIPAaBOBUMHK aKTaMu OOOB'SI3KIB y cdepi KOMITETEHIT MoJIiIlii.

OTKe, OIHIEI0 3 HAUOLIBII XapaKTePHUX O3HAK IOJIIEHCHKOI MOCAYTH, SK i
OyIb-sIKOI iHINOI TOCAYTH, € MEPBUHHICTD TOTPed 3aMOBHMKA 1€l TOCAYTH Y AisX ii
HaJlaBaya, a TaKOX iHAMBifyaJbHUI XapaKTep HaJlaHHsS Takoi nmocayru (isuuHiil uu
IOPUINYHI 0cobi, gka Ma€ Ha 11e paso.

[Tocayru, 1110 HaLAIOTHCA OpraHaMu Ta MiAPO3/iJIaMU TOJIi11ii, 3aJIe3KHO Bifl 3MiCTy
noJIineichbKoi AigabHOCTI B YKpaiHi MO)KHA PO3MNOAINUTH HA TaKi YOTUPHU TPYIIU:
1) anMminicTpaTuBHI Todtinelicbki mocayru; 2) iHdopwmariiiini moJineicbki mocayry;
3) OXOpOHHI TOIIENChKi mocayTy; 4) iHII TTOJIENChKi TTOCTYTH.

BukoHaHHS 3HaYHOI YacTUHU 00OB’SI3KiB OpraHaMM ITOJIIii Hepe MPUBaTHUMU
ocobaMM TIOB’SI3aHO 3 TaKUM BaKJIMBUM HAIIPSAMOM iX JAJBbHOCTI, AK HaJaHHA a/Mi-
HicTpaTUBHUX 1OCayT. Ilix aominicmpamuenorn noniueiicvkor nociyzot0 CIim po3yMiTi
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nepeabadeHy 3aKOHOM IMyOJIIYHO-BJIAAHY MisSJIBHICTh opraHy (MiApo3aiay) IO,
3IificCHIOBaHY 3a 3as1BOIO (hi3uHOI a00 FOPUANIHOI 0COOM MO0 CTBOPEHHS OpraHisa-
iITHIX YMOB /JIst peasisariii ii mpas, cBOOOJ i 3aKOHHMX iHTepeciB Ta/ab0 BUKOHAHHS
MOKJIAJICHNX Ha Hei 3aKOHOM 00OB'sI3KiB y cdepi misipHOocTi HarionambHoi mosritii
Ykpainu MIsIXoM NPUUHATTS Ta JOKYMEHTAJIbHOTO OpOPMJIEHHS Bi/IITOBITHOTO a/IMiHi-
CTPaTUBHOTO aKTa, SKWUW Ma€ iHIUBigyasbHe NMPU3HAUYEHHsS Ta 30BHINIHIO cdepy 3a-
CTOCYBaHHSI.

IIpaBoswuii craTyc opranis HarioHanpHoi mosiii Ykpaitu sik cy6’€KTiB paBoBiji-
HOCHH TII0/I0 HAJITaHHS aJIMiHICTPATUBHUX MTOCTYT BU3HAYAETHCI B OCHOBHOMY 3aKOHOM
Ykpainu “Ilpo aaminicrpatuBhi nocayru” Bix 6 Bepecus 2012 p. Ne 5203-VI sk 3a-
raJIbHUM 3aKOHOJABYMM aKTOM, 1[0 BCTAHOBJIIOE IIPABOBi 3acaju peasisailii 1pas,
cBOOOJ i 3aKOHHUX iHTepeciB (Di3MYHUX Ta IOPUANYHUX 0ci0 y cdepi HamaHHS aaMiHi-
CTPATUBHUX IIOCJIYT, & TAKOK 1HIIMMU HOPMATUBHO-IIPABOBUMHU aKkTamMu Y kpainu. IIpu
[[bOMY Ha BiJIJHOCHHHU II[0/I0 06’€KTIB, 0OMEKEHUX y IUBiIbHOMY 00iry, 30KpeMa 30poi,
3akoH Ykpainu “IIpo aaminicTpatuBHi nocayru” He nomupioerbes [1, 1m 13 u. 2
cr. 2]. Bigaocunu 1moa0 o6iry Takux O0'€KTIB i MpeaMeTiB PerymioioThCs iHITUME
3aKOHOJIABYMMHU Ta IMi/I3aKOHHUMU HOPMATUBHUMM aKTaMu Y KpPaiHU.

Takox 10 HOpMaTUBHO-TIPABOBUX aKTiB, 1[0 PETJIAMEHTYIOTh JiSIJIbHICTh OPraHiB
MOJTIITiT MO0 HAJlaHHS aJAMiHICTPATUBHUX TOCJYT, CJiJl BifHecTH: 3aKOH YKpaiHu
“IIpo mosBibHY cucteMy y cdepi rocrogapcbkoi aistibHOCTI” Bin 6 Bepechst 2005 p.
Ne 2806-1V, sikuii BU3Hayae MpaBOBi Ta opraxisailiiiHi 3acagu OyHKIIOHYBaHHS /103-
BLJIBHOI cucTeMt y cepi rocrofapChbKoi MisiIbHOCTI i BCTAHOBJIIOE TTOPSIZIOK MisLIBHOCTI
JIO3BiJIBHUX OpraHiB (30KpeMa, Bi/IMOBiAHUX Miipo3aiiiB Hartionanbaoi nomitii Ykpai-
HI), YIIOBHOBa)KEHUX BU/IABATH JIOKYMEHTH JI03BIJIBHOTO XapaKTepy, Ta a/IMiHiICTPATOPiB;
3akon Ykpaiuu “IIpo Hartionanbny noditio” Bix 2 aunnst 2015 p. Ne 580-VIII, ct. 23
AKOIO0 BCTAHOBJIIOE OCHOBHI IIOBHOBA)K€HHA IIOJIIIiI, B TOMY 4YMCJIi 100 Ha/JaHHA
OKpeMUX a/IMiHICTPaTUBHUX MOCJAYT (30KpeMa, ILII. 5, 12—16 1i€i ctaTTi 3akony); 1mo-
crtanoBa BepxoBnoi Pagu Ykpainm “IIpo mpaBo BiacHOCTI Ha OKpeMi BN MaiiHa” Bix
17 wepBus 1992 p. Ne 2471-XII, sixoto 3aTBep/KEHO TEepesik BUIB MaiiHa, MO He
MOsKe mepeOyBaTH y BJACHOCTI TPOMa/IsTH, TPOMAAChKUX 00’€IHaHb, MiKHAPOIHIX Op-
raHizaniii Ta OPUAMYHUX OCi0 IHIMUX Jep:kaB HAa TepUTOpii YKpaiHU Ta BCTAHOBJIEHO
CTIeTiaIbHUH MOPSIIOK HAOYTTsI TpaBa BJACHOCTI TPOMaJIsTHAMK Ha OKPeMi BH/IM MaiiHa;
nocrtanoBa Kabinery MinictpiB Ykpainu “IIpo 3atBepmkentst IlosioskeHHsT TIpo
no3BibHy cuctemy” Bim 12 xxoBtHst 1992 p. Ne 576, sikoto 3atBepmkeno IlooxkeHHs,
KOTpe BH3HAYa€ MPEAMETH, MaTepiaan i PeYOBUHH, MiAMPUEMCTBA, MaiicTepHi i J1ab0-
paTopii, Ha sIKi TIONIUPIOETHCS JI03BLJIbHA CUCTEMa, a TAKOK BCTAHOBJIIOE MOPSIJIOK BU-
rOTOBJIEHHSI, IpuAGaHHs, 30epiraHus, 00Ky, OXOPOHH, II€PEBE3EHHs], BAKOPUCTAHHS
TaKUX TIpe/IMETiB, MaTepiajiB i pedyoBUH, BiAKPUTTS MiJIPUEMCTB, MailcTepeHb i
naboparopiii; mocranosa KabGinery Minictpis Ykpainu “IIpo mopspok Ipopaxy,
npuabaHHs, peecTpallii, 00Ky i 3acToCyBaHHS CIEI[iaJIbHIX 3ac00iB caMOOOOPOHH,
3apsDKEHNX PEeYOBUHAMM CJIBO30TOUMBOI Ta jpatiBHOI mii ” Bim 7 Bepecus 1993 p.
Ne 706, axoro 3arBepmkero IlosioxkeHHs, sike BU3HAYA€ TMOPSIIOK BUTOTOBJIEHHS,
peasizarii (rmpogaxy) cyd’eKraMu MiAMPUEMHHIIBKOL IisIJIBHOCTI ClIeliabHuX 3ac00iB
caMOOOOPOHH, 3apS/KEHNX PEYOBUHAMHK CJIhO30TOUMBOI Ta JIPATiBHOI Aii, a TaKOXK X
npubaHHs, peecTpaiiii, 061Ky, 30epiranus (HOCIHHS) i 3aCTOCYBaHHS TPOMa/ITHAMM
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Ta fopuandHIME ocobamu; ocrtatoBa Kabinery Minictpis Ykpainu “TIpo sarBepkeHHs
nepesiky IJIATHUX MOCJYT, SIKi HaJaloTbcd Tigposaiiamu MiHicTepcTBa BHYTPIlIHIX
cripaB, Harrionasnbhoi mosirii ta J{epskaBHoi MirpartiiitHoi crys;kOu, i po3Mipy miatu 3a
ix Hamanus” Bix 4 gepBusg 2007 p. Ne 795, s1k010 3aTBEPyKEHO B TOMY YHCJI MEPETIiK
MJIATHUX a/IMiHICTPATUBHUX TOCJYT, SKi HaZlaloThed 1ipo3aisiamu HartionanbHol nosmiitii
Ykpainu, Ta po3Mip miaatu 3a ix HajaHHs; moctanoBa Kabimery MinicTpiB Ykpainu
“Jlesiki mUTaHHA HaJlaHHS TiZpo3iiamMu MidicreperBa BHYTpilliHiX cripaB, HaitioHaibHOT
nozrinii ta /lepskaBHOT Mirpartifinoi cirys:x6u taTHux mocayr” Bix 26 skosras 2011 p.
Ne 1098, sako10 3aTBEp/KEHO TOPIOK HAJAHHS TTiIpo3/iiaMu, B Tomy yucsai Hartionasib-
HOi ToJinii YKpainu, MIaTHUX aAMiHICTPAaTUBHUX TOCAYT (Di3MYHUM i I0PUAUYHUM
ocobam; nocranosa KaGinery Minicrpis Ykpainu “IIpo sarBepikennst ITosmosxkeHHs
npo Hamionansny mosmimio” Bix 28 sxostas 2015 p. Ne 877, korpum 3atBepkeno I1o-
JIOKEHHH, Y 1. 4 SIKOTO BU3HAY€Hi OCHOBHI MIOBHOBAyKEHHS TOJIIIi1, B TOMY YUCJIi II0/I0
HaJaHHST OKPEMUX aJMIiHICTPATMBHUX IOCIYT, 10 (HaKTUIHO AyOJIO0TH BiAMOBiAHI
MOJIOKEHHS PO3IJITHYTOro HaMu 3akoHy Ykpainu “IIpo Hartionanbhy nodinito”; Hakas
MBC VYxkpainu “ITpo 3arBepzkeHHs IHCTPYKIIi PO MOPSIIOK BUTOTOBJIEHHS, TPHUOaH-
Hs1, 30epiraHHs, 00Ky, IIePEBE3eHHsI Ta BUKOPUCTAHHSI BOIHEIIAIbHOI, THEBMATUYHO]
i xosomHOi 36poi, TPUCTPOIB BITUM3HAHOTO BUPOOHUIITBA [IJIsI BIACTPiNy MaTpPOHIB,
CHOPSI/PKEHUX TYMOBUMM YW AQHAJOTIYHUMM 32 CBOIMM BJIACTUBOCTAMU MeETaJbHUMU
CHapsilaMi HECMEPTEJIbHOI JIil, Ta 3a3HAaYEHUX MATPOHIB, a TaKOK OOETPHUIIACIB /10
36poi Ta BuOyxoBux Matepianis” Bix 21 ceprns 1998 p. Ne 622; nakaz MBC Ykpainu
“IIpo peamnizartito noBHoBaxkeHb HartionanbHoi nosinii Y kpainu 3 Bujayi ta aHyJIl0BaHHA
nosBosiB” Bix 29 rpyans 2015 p. Ne 1644; criinpauii nakaz MBC Ykpainu ta Minginy
Vxpainu “IIpo 3arBepmkenns ITopsaky sapaxyBaHHs 10 GIOIKETIB IJIATH 32 HaJaHHS
aJIMiHICTPATUBHUX TIOCJYT Ta MPOAYKINIO i TOKYMEHTH, 1[0 BUKOPUCTOBYIOTHCS JIJIsI
odopmirents 1ux mocayr” Bix 12 mororo 2016 p. Ne 96/55  ta mesiki inmii.

HactynmHuM BUZIOM TOJIENCHKUX TIOCAYT € iHpOpMayitini noIiueticoki nocayeu.
3a3HauMMO, 110 TTPABOBY OCHOBY iH(MOPMAIiHNUX BiTHOCHH, 1110 BUHUKAIOTD y TIpoIleci
00MiHy, ofiep/KaHHsI, BAKOPUCTAHHsI, 30epiraHHsT Ta CIIOKUBAHHS iH(OpMaIiii, CKJIaafoTh
Koncrurynisgs Ykpainu, 3akon Ykpainu “IIpo indopmariio” Big 2 xoBthHga 1992 p.
Ne 2657 XII, 3akon Yxpainu “IIpo moctym mo my6aiuHoi iHdopmarii” Bix 13 ciuns
2011 p. Ne 2939-V1, a Takox iHIIi 3aKOHOAABYi Ta MiA3aKOHHI aKTH.

3rigHo 3 4. 1 cr. 23 3akony Yxkpainu “IIpo indopmariiio” indopmariiiinoo mo-
CIYTOIO € MiNbHICTh 3 HaJaHHS iHMOpPMAIiHOT MPOAYKIIii CITOKUBaYaM 3 METOIO 3a-
moBoJieHHsT ixHiX oTpebd [2]. Okpemi mostoskernst 3akony Ykpainu “ITpo Harionanbhy
MoJTiIlii0” BU3HAYAIOTh MUTAHHS MIOJI0 TIOBHOBAXKeHb MoJIilii y cdepi indopmarttiitHo-
aHaTiTHIHOTO 3abe3nedenHst (cT. 25), hopMyBaHHS TOITIEO iHbOpPMaIiiHIX pecypciB
(ct. 26), BUKOpUCTAHHS 3a3HAUEHUX pecypciB (cT. 27), a TaKOXK BiAMOBiIaAIbHOCTI 3a iX
npotunpaBHe Bukopuctanus (ct. 28) [3]. Bianosigno go n. 16 Ilomoxenus npo /[le-
naptaMenT iHdopmMmartiiino-anagiTnanoi miaTpumMku HarmionampHoi momitii Yxpainm,
3aTBepKeHoro HakazoM HartionanbHoi noittii Ykpaiau Big 11 sxoBtHs 2017 p. Ne 1060,
Ha Ileil MiApo3aia MOKIafaeThes iHdopMalliiine 3abe3edeHtHs TaKOK 30BHIIIHIX (3a
Mexkamu cuctemu HartionanbHOI modiitii YKpainu) crioKuBadiB.

ITiz; OXOPOHHOIO islIbHICTIO 3riHo 3 a03. 2 ¢1. 1 3akony Ykpainu “IIpo oxopoHHY
mistibHicTD” Bif 22 6epestst 2012 p. Ne 4616-V1 posyMieThest HaIaHHST TIOCIYT 3 OXOPOHU
BJIACHOCTi Ta TpOMaisiH [4].
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[lo noBHOBaxkenb HarnionanbHoi nosinii Ykpainu BiilOBiIHO 70 MOKJIaIeHUX Ha
Hel 3aBJlaHb BifHeCeHO, 30kpema: 1) 3ilicHeHHS 0XOpOHM 00’€KTIB IIpaBa JepKaBHOI
BJIACHOCTI y BUIIQJIKaX Ta MOPS/JIKY, BU3HAYEHNUX 3aKOHOM Ta iHIIMMU HOPMATUBHO-
MIPAaBOBUMHU aKTaMU, a TaKOX Y3(TTsS ydacTi y 3/iliCHeHHi ep:KaBHOI OXOpOHU [3,
m. 19 u. 1 cr. 23]; 2) saiiicHeHHsT Ha OTOBIpHUX 3acazaX OXOpOHU (ismdHMX 0cib Ta
00’eKTiB IpaBa MPUBATHOI i KOMyHaIbHOI BiacHocTi [3, m. 20 4. 1 cr. 23].

OTsKe, OXOPOHHA TIOJIIEeIiChbKa MisSIbHICTD Tependadac HaTaHHs OXOPOHHUX NOCIYe,
y TOMY YHCJI ¥ Ha JOTOBIPHUX 3acaziax, 3abe3nedeHHst 0coOnCTOl Oe3rneku (hismaHmx
oci6, a TaKOK OXOPOHY MaiiHa (hisMuYHMX i IOpUAMYHUX 0cCib, Hacamrepen 00 €KTiB
(0OMeREeHNX TePUTOPiil, OyIiBe/b, CIOPY TOLIO), TPAHCIIOPTHUX 3ac00iB, BaHTAXKIB,
IPOIIOBUX 3HaKiB (I[iHHUX TanepiB) TOMIO.

[Tocranosoio Kabinery MinictpiB Ykpainu “Ilutants GyHKIIIOHYBaHHS OpPTaHiB
MoJIitlii OXOpoHU AK TepuTopiajbHUX opraHiB HaitionanbHoi mosinii Ta JikBiganii
NIesIKUX TepuTopiaJbHUX opraHiB MiHicTepcTBa BHYTPilliHiX cripaB” Bij 13 jKOBTHS
2015 p. Ne 834 yTBOpEHi siK FopuArdHi 0cOOM TyOIIYHOTO MpaBa OPraHu MOJIIlii OXOPOHH
11 yCTAaHOBJIEHO, 1110 3a3HaUYeHi OpraHu, CTBOPEHi IK TepuTopiaibHi opranu HartionaabHoi
noJrinii, € mpaBoHacTynHuKamu Jlemapramenty JlepskaBHOI CaysKOM OXOPOHHU TPH
MiHicTepcTBi BHYTPIIIIHIX CIIPaB Ta BiAMOBIAHUX Ae€p:KaBHUX ycTaHOB [lepikaBHOI CI1y:KOM
oxoponu 1ipu MiHicTepcTBi BHYTPIlIHIX CIIpaB, MO JIiKBi/IOBYBAJIUCA B YCTAHOBJIECHOMY
3aKOHO/IaBCTBOM TIOPSIZKY [9].

[IpaBoBOIO OCHOBOIO [iSIIBHOCTI MOJiIii OXOPOHU € TaKOK Taki HOPMAaTUBHO-
npaBoBi akti: Korcruryitist Yxpainu, 3akon Ykpainu Bix 22 Gepesnst 2012 p. Ne 4616-
VI “ITpo oxoponny mistibHicTh”, TocTaHoBa Kabirnery MinicTpiB Ykpainu Bix 10 ceprms
1993 p. Ne 615 “IIpo 3axoau IIOAO BAOCKOHAIEHHSI OXOPOHU O0’€KTIB ep:KaBHOI Ta
iHmux ¢opm BiracHocTi”, mocraHoBa Kabinery MinictpiB Ykpainu Bix 4 Gepests
2015 p. Ne 83 “ITpo 3aTBepKeHHS TepesIiKy 00’ €KTIB fepKaBHOI BJACHOCTI, 1[0 MAIOTh
cTpareriyHe 3HaYEeHHs JJIsl eKOHOMIKH i Gesreku aepxkasu”, mocranoBa Kabinery Mi-
HicTpiB Ykpainu Big 11 smcromama 2015 p. Ne 937 “ITuranus 3abe3eyeHHs] OXOPOHU
00’€eKTiB iepskaBHOI Ta iHmmx opm BiacHocTi”, Hakas MBC Ykpaiau “IIpo opramizaitito
caysK60BOI MisIBHOCTI TIOJIIIiT OXOPOHU 3 NMuUTaHb 3a0e3redeHHst (PiBUUHOI OXOPOHU
o0’extiB” Bix 7 mumuasa 2017 p. Ne 577, nwakas Harionanbnoi mosinii Ykpainu Bix
6 mcronaza 2015 p. Ne 43 “Ipo saTBepmxents [lomoxenns mpo JlemapramenT mosirrii
OXOpPOHU” TOMIO.

Hapasi nouJiirielo 0XOpoHu HAAAIOTHCS TOCTAYTH, SKi nepe,a6aqa10Tb:

1) oxopoHy 06’€KTiB IpaBa AepsKaBHOI BJACHOCTI y BHUIIQJKaX Ta MOPSAKY, BU-
3HAYEHUX 3aKOHOM Ta iHIIMMM HOPMATUBHO-IIPABOBMMU aKTaMH, a TaKOXX y4acTb Y
3IIACHEHH] JIepsKaBHOI OXOPOHM: a) BaHTAXKIB i I[iHHOCTEHl; ) MizKOaHKIBCHKIX IIepe-
Be3€Hb; B) PasOBUX IyOJIUYHUX 3aXO/iB;

2) oxopony (iznuHuX 0ci6 Ta 00’€KTIB IIpaBa MPUBATHOI i KOMYHAIBHOI BJIACHOCTI
Ha JIOTOBIpHMX 3acajiax: a) GisuuHKUX 0Cib; 6) TYPUCTUYHKX IPYIL; B) MaiiHOBOI Ge3IeKu
AK YKpaiHIliB, TaKk 1 iHO3EMHUX IPOMA/IAH; I') Pa30BUX 3aXO/IiB.

Bonmnouac i3 3a3HaueHWX BUIIlE OXOPOHHUX TOCJYT CJIiJl BUALIATH crierudivni
OXOPOHHI TOJiIeNChKi MOCTyTH, Taki sIK: 1) 0XOpoHa aBTOTPAHCIIOPTY Ta BaHTa)KOIIe-
peBe3eHb, i KO PO3YMIETHhCS CIIOCTEPEKEHHS 3a PYXOMHMU 00’€KTaMy 3 BHKO-
PUCTAaHHSIM TeXHOJOTii cymyTHukoBoi Hairarmii GPS, mepexi GSM-900/1800 Tta
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pamio3B’sI3Ky Ha Bcili TepuTopii YKpainu Ta mosa ii MexxaMu; 2) 0XOpoHa TiepeBe3eHHs
IiHHOCTEN OaHKIBCHKUM Ta (DiHAHCOBUM yCTaHOBaM, IiAMPUEMCTBAM iHIIUX (HOPM
BJIACHOCTI, sIKa 3/[iHCHIOETHCS Ha BCill TepuTOpii YKpaiHu K BIaCHUMU OPOHbOBAHUMMU
aBTOMAIIMHAMH TIOJIIiI OXOPOHM, TaK i TPAHCIIOPTHUMHM 3aCOOAMM 3aMOBHUKA.

Cnin 3a3Hauyuty, 1o lleperik miaaTHUX TOCHYT, SIKi HAZAIOThCA Mipo3igamMu
MinicrepcTBa BHYTpillIHiX cripaB, HarionanbHoi noninii ta /lep:kaBHoi MirpaiiiiiHoi
cary»k0m, i po3Mipy IIaTH 3a iX HaJaHHs, 3aTBepKeHnil mocraHoBoio Kabinery MiHicTpis
Yxpainu Bix 4 yepBus 2007 p. Ne 795, MicTUTb TaKOXK iHuL NOAiUEliCoKI NOCaYeu, Ha-
JAHHS KX 3iMCHIOEThCA Tigpo3aiiamu HarionanbHoi nosinii Ykpainu, siK-OT:

1) 3abesmneyeHHs CyIPOBOIKEHHS /st OE3IIEYHOTO TIepeBe3eH s HerabapUTHHX,
BEJINKOBAroBUX Ta HeOE3MeYHNX BaHTaXKiB, aBTOOYCIB Ta iHIIMX TPAHCIIOPTHHUX 3aC00IB
crielfiasrisoBaHuMu aBToMoOiiamu HartioHaibHOI mostittii 3 BUKOPUCTAHHAM CIICI[iaIbHUX
CBITJIOBUX 200 3BYKOBMX CUTHAJIIB;

2) o0OcTesKeHHs 3 BUI3I0OM Ha Miclie TepUTOpii a0 OKpeMUX JIiISTHOK aBTOMOOLIbHIX
JIOPiT, BYJUIlh i 3a/II3HUYHUX IEePei3/iB, Ha AKUX IJIAHYETHCA PO3MIIIEHHA 00’€eKTiB
JIOPOKHBOTO CEPBICY, MAJIUX apXiTEKTYPHUX (POPM; MJITHOK BYJTUIHO-TOPOKHBOI MEPEXKi,
Ha SIKMX IJTAHYETHCS BIAKPUTTS HOBUX a0 TIEPErIsiy AII0UNX MapIIPYTiB PyXy TpaH-
CIIOPTHUX 3aCc00iB, 3aJly4eHNX JI0 MTEPEBE3EHHST TTacCaKUpiB;

3) miAroToBKa i BMaYa TEXHIYHMX YMOB Ha PO3MillleHHS 00'€KTa JOPOKHBOTO
cepBicy Ta MaJsiol apXiTeKTypHOi (hopmu;

4) TepeBipKa IMPOEKTHOI IOKyMeHTaIlii 11010 OyiBHUIITBA, PEKOHCTPYKIIT i PEMOHTY
aBTOMOOIJIBHUX JIOPIT, BYJIMIIb Ta 3aJi3HIYHKX MEPei3iiB, 00’ €KTiB JOPOKHBOTO CEPBICY,
IHITINX TOPOSKHIX CIIOPY/T; 3a0yI0BM OKPEMUX TEPUTOPIN HACETEHNX MYHKTIB; TeHEPaTbHIX
TJIaHIB OKPeMUX 3a0y/I0B Y HaCeIeHNX ITyHKTaX; IIPOEKTIB KOMILJIEKCHUX CXEeM OpraHizartii
pyXy Ta CHOPY/KEHHS JIiHilA MiCbKOTO €JIEKTPUYHOTO TPAHCIIOPTY; CXeM OpraHisarii
JIOPOKHBOTO PYXY Ha BIJAIIOBIHICTh TEXHIYHUM YMOBaM Ta HOpPMaTUBHO-IIPABOBUM aK-
TaM 3 0e3IeKH JIOPOKHBOTO PYXY 3 HMOAAIBIINM O(GOPMIEHHAM JOKYMEHTIB 100 ii
POSIJISIY Ta 3aTBEPKEHHS 3 HaJaHHSAM ITIOTO/KEHHS abo BiZIMOBYM B HaJaHHi MOTOJ-
JKCHHS,

5) ;ocTaBKa, 30KpeMa 3 BUKOPUCTAHHSIM CIIeIialbHIX TPAHCIIOPTHUX 3ac00iB, 3a-
TPUMaHUX 3a MOPYIIEHHST MMPaBHUJI, HOPM i CTaHHapTiB y cdepi Oe3meKn T0POKHBOTO
pyxy abo TEeXHIYHO HECHpPABHUX TPAHCIIOPTHUX 3ac00iB 0 BUSHAYECHOTO 3aMOBHUKOM
Micig ix 36epiranss [6)].

[3 Ha3B 1UX MOCIYT 3pO3yMiJIo, IO HA/IAIOThCA BOHU Iiipo3aiiamu HarionamabHoi
noJIinii YKpainu BifMoBiIHO 10 3aKOHOAABCTBA Y Kpaitu y cdepi 6e31mekn 10pOKHbOIO
pyxy (3okpema: 3akony Ykpaiuu Big 30 uepBust 1993 p. Ne 3353-XII “IIpo moposkHiii
pyx”, mocranoBu Kabinery MinictpiB Ykpainu Bix 10 sxoBrhst 2001 p. Ne 1306 “ITpo
MpaBUJIa JOPOKHBOTO PyXy~ TOIIO), a TAKOXK 3TiHO 3 iHCTPYKITSIMH, 3aTBEPKEHUMU
BianmoBignnmu Hakazamu MBC Ykpainun Ta Hamionaspaoi momirii Ykpainm.

Takum yrHOM, ITPOBE/IEHUI aHaJTi3 HAYKOBOI JIiTepaTypy Ta YNHHOTO 3aKOHO/IAaBCTBA
Ykpainu y cdepi nomineiicbkoi AissabHOCTI 103BOJISIE KOHCTATYBATH, 10 TOTJISAAN (a-
XiBIliB Ha TPABOBY NPHUPONAY MOJIIENHCHbKOI MOCayru Ta ii Mmiclie y BiTYM3HSHIN co-
Iia/IbHIH TPAKTHII TTOISTIOTHCST 34 IBOMA IMPOOIEMHUME HAMTPsiMaMi: 1) BifiMesKyBaHHST
MOJTITENChKUX TTOCTYT Bifl iHIMUX 3aB/aHb MOl Ta 2) BiMeKyBaHHS TOJIIENChKOT
MOCJIYTH Bijl iHIMUX BUAIB MyOJIYHUX MTOCTYT.
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Ha Haie mepekoHaHHS, OJHIE€I0 3 HAMOLIbII XapaKTePHUX O3HAK IMOJIIEHChKO]
MOCTYTH, SIK i OyIb-sIKOI iHIIOI MOCJIYTH, € MEPBUHHICTh TMOTPed 3aMOBHUKA IIi€i
MOCJIYTHU y [isIX i1 Ha/laBaya, a TAaKOK iHAUBIIyaTbHUI XapaKTep HaJlaHHS TaKOi IMOCIyTH
disnuHill M opuaANYHiil 0cobi, SKa Mae Ha e IpaBo. PasoM i3 moJileiicbKuMu
3ax0/[aMU TIOJIIIENCHKI TOCTYTH SIBJSIIOTH COOO0I0 OIHY 3 OCHOBHUX (hOPM TOJTiIeICHKOT
NigabHOCTI. BifnoBiHO 10 3MicTy 3/1ilICHIOBAHOI AiSIJIbHOCTI TTOCTYTH, IO HA/IAIOThC
opranamu Ta mifgposiisamu HanionanpHoi mosinii YKpainu, MOKHA PO3NOALIUTH
Ha: 1) aaminicTparuBhi; 2) indgopmartilini; 3) oxopoHHi Ta 4) iHIIi MoJiileiicbki 1o-
CIIyTH.
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6. IIpo 3aTBep/KEHHS TePesiKy TIATHUX TOCHYT, SKi HAaioThes miapo3aizamu MinicTepceTBa
BHYTpiIHiX crpas, HarioranpHoi moittii Ta JlepskaBHOT MirpaliiitHoi cay:x0u, i po3Mipy miatu 3a ix
HajlaHHs: noctanoBa KaGinery Minictpis Ykpainu Bix 4 uepsus 2007 p. Ne 795. Odiniiinuii BicHUK
Ykpaian. 2007. Ne 42. Cr. 1671.
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TYPES OF POLICE SERVICE IN UKRAINE AND ORGANIZATIONAL-LEGAL
SUPPLY OF THEIR PROVISION

The article is devoted to the disclosure of the main types of police services in
Ukraine and the description of the organizational and legal supply of their provision.
It is noted that today the service factor becomes a decisive symbol of the organs of
public power of Ukraine, including the newly created law-enforcement body created
on the grounds of the liquidated police — the National Police of Ukraine. However,
in spite of the lengthy discussions on the meaningful interpretation of such a type of
public service as a police service, neither in the academic circles nor in the circles of
practitioners a single approach to understanding the essence of this phenomenon has
yet been formed. The article notes that one of the most characteristic features of the
police service, like any other service, is the primacy of the needs of the customer for
this service in the actions of its provider, as well as the individual nature of the
provision of such a service to a natural or legal person who has this right.

Police services along with police measures are one of the main forms of police
activity, the main types of which should include: 1) administrative police activities;
2) criminal-procedural police activity; 3) police activity of operational search units;
4) information-analytical police activity; 5) security police activities. The author
defines the concept of “police service” and, in terms of policing in Ukraine, divides
these services into four groups: 1) administrative; 2) information; 3) security and
4) other police services. For each group of police services, the organizational and legal
provision of their provision is described in detail.

The fulfillment of a large part of the duties of the police authorities to private
persons is related to such an important direction of their activities as the provision
of administrative services. The administrative police service should be understood as
the publicly-authorized activity of a police body (unit), provided by the law, carried
out on the application of a natural or legal person to create organizational conditions
for the realization of his rights, freedoms and legal interests and /or the implementation
of duties assigned to him by law in the field of activity of the National Police of
Ukraine, by adopting and documenting the corresponding administrative act, which
has an individual appointment and an external sphere of application.

Keywords: public service activities, police activities, police services.
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KPUMIHAJIbBHE NMPABO TA KPUMIHOJIOTIA.
KPUMIHAJIbHO-BUKOHABYE NMPABO

YK 343.98(477)

[Apo3n Banentuna I'eopriiBHa,

JIOKTOP IOPUIIMYHUX HAYK, JIOIEHT,
CTapIUil HAYKOBWII CIIBPOOITHHK,
IPOBIIHUI HAYKOBHII CIIBPOOITHUK
JIH/II MBC VYxpainn m. Kuis, Ykpaina
ORCID ID 0000-0002-7687-7138

HEJOIIYCTUMICTb PO3TOJIONIEHHS BIZTOMOCTEN
AJOCYAOBOIO PO3CIIAYBAHHA AR YMOBA
HOCATHEHHA 3ABJAAHb KPUMIHAJIBHOI'O

ITPOBAGREHHA

Cmammio npucesiueHo akmyaioHum NUMAHHIM Pe2iamMenmayii iHcmumymy Hepo3-
zonowenns gidomocmeti 0ocydo8ozo Po3CHoysanns K 00Hiel 3 Ymos epexmusnozo 0o-
CAZHEHHSI 3A80aHL KPUMIHAILHO20 Nposadicenns. 3asnauaemvcs, wo uunnuii KIIK
Yipainu nepedbauae ocobausuil nopsook poszonowenis 6idomocmeri 00cy006020 Po3Cii-
OYBanmst, a MaxKoNc MiCmums OLAHKeMHI HOPMU-CAHKUIT i 6UNAOKY NOPYULeHHsL 6CMA-
noenenux eumoe. Hazonoweno, wo maxi idomocmi 0ocy0osozo posciioyeanns, K im-
popmauis, € maemmuumi, uepes wo 00cmyn 00 HUX 0OMENCEHO 3 MEMOI0 HeOONYUCHH .
CNPULUHEHHS. WKOOU YUACHUKAM KPUMIHATILHOZO NPOBAOHCEHHSL. 3 YPAXYBAHHIM NPOGe-
01020 0CaioNcenst 3anpononosaii 6ionoeioni 3minu i 0onoeHeHHs 00 UUHHOZO 3aKO-
Hodascmea.

Kmouogi crosa: kpuminanvie nposaicens, macmuuys 0ocy0o60zo posciioysar-
51, HePO320JI0UWeHHSL 8I00MOCMeEll 00CY008020 POICHIOYBAHHS, THOOPMALisL 3 0OMENCEHUM
docmynom.

EdextuBHicTh BUKOHAHHS 3aB/laHb KPUMiHAJIBHOTO TTPOBA/IKEHHS JIOCUTH 4acTO
3aJIeKUTDh BiJl HEJONMYIIeHHsI BUMHEHHSI MPOTUIIPABHUX [ill, AKi MOXYTb 3alIKOIUTU
JI0CYIOBOMY PO3CJIiflyBaHHIO. B 11bOMy KOHTEKCTi HeBim'eMHMM “3armobikHUKOM” €
[poIeCyaJbHUN iIHCTUTYT HEPO3TOJIONIEHHS BiJJIOMOCTEN JI0CY/IOBOIO PO3CJIi/lyBaHHs,
sakuii permamenTyeThes cT. 222 KIIK Yxkpainn. Bonnouac, He3Baskatoun Ha 1OTO Ba-
TOMICTB, CJIi/l KOHCTATyBaTH HEAOCTATHICTh HAYKOBOI PO3POGJIEHOCTI BiAMOBIAHUX TIPH-
MUCiB Ta PparMeHTapHICTh HAYKOBUX JOCTI/XKEHb i3 1[bOTO MUTAHHS, a MOAEKyIu U
BIZICYTHICTb Y4iTKOTO 3aKOHOIABYOIO PETYJIIOBAaHHA Y BU3HAYECHOMY HAIIPAMI Ta HEY3rO/1-
JKEHICTh TOHATIiTHOTO amapary. [TepioueproBoio pobIEMOTO, IO 3YMOBIIIOE Ty TAHIHY
B O/ITHOMaHiTHOMY PO3yMiHHi HEPO3TOJIOIIEHHS Bi/IOMOCTEN I0CYI0BOTO PO3CJIi/lyBaHHS,
€ BIJICYTHICTb HOPMAaTHMBHO-IIPABOBOTO BU3HAYEHHSA IIbOTO IOHATTA Ta €AWHOI KJa-
cudikarii iHGoOpMAIITHUX pecypciB 3 0OMEKEHUM JIOCTYIIOM.
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OkpemMUM HAYKOBUM Ta TMIPUKJIQTHUM ITATAHHSIM HEJOYCTUMOCTi HEPO3TOJIONTIEHHS
BiloMocTeil 0cyI0BOrO po3cinyBanHs npucBsatuiu cBoi npaii O.B. I'pusa, P.B. ba-
pannik, O.A. Jlsam, ILT. Hazapenko, O.A. Ocaynenko, O.B. Kypman, O.I. MapouxiH,
H.I. TTononosa, B.B. IlaBnoschbkuii, A.3. fdky6oBara Ta inmi Bueni. OQHAK YUMAIIO
pOOJIEMHIX 3aKOHOIABUYNX ACTIEKTIB, 10 CTOCYIOTHCST HEOMYCTUMOCTI PO3TOIONIEHHST
BijloMOCTe# Z0CYyZI0BOTO PO3ciifyBaHHs (IHCTUTYTY TAEMHMUIL /IOCYZIOBOTO PO3CTiIy-
BaHHS ), 3AIATMIAIOTLCS HEBUPINMIEHUMU. Y 3B'S43Ky 3 1M y TPAKTUYHIHN TIIONHI BU-
HUKAIOTh CKJIAJHOII I[0/I0 OAHOMAHITHOTO 3aCTOCYBAHHS 3aKOHOJJABYMX BUMOT Y I[bOMY
HAIPAMI IiAJIBHOCTI.

Merta craTTi osisirae B aHaJ1i3i 3aKOHO/IaBUMX TTOJIOXKEHb, 1[0 PETJIaMEHTYIOTh He-
POBTOJIOIIEHHST BiZIOMOCTEN JIOCY/I0BOTO PO3CJTi Ty BaHHSI, BUSIBJIEHHST TIPOOJIEMHUX acliek-
TiB YHOPMYBaHHS 11bOTO iHCTUTYTY Ta (pOpMYyBaHHS BiJllTOBiTHUX IIPOIIO3UIIiil 3 OTO
BJIOCKOHAJICHHS.

Ha ocnoBi npoBesieHoro cottiosiorivnoro jgocdaimkennss O.B. I'pusa 3a3nauae, 1o
70 % pecIioHIEHTIB HArOJOCUIN Ha HEOOXiAHOCTI PO3'ICHEHHST OAEPsKAHHS TAEMHUIT
ZOCy10BOTO po3ciimyBanns. Boanoyac 30 % ykasanu Ha BiZICYTHICTh y CBOill IPAKTHUIT
npaBosacTocyBaHHst mosiokeHb cT. 222 KIIK Ykpainu a6o Ha MOOAMHOKICTH iX 3a-
cToCyBaHHsT 0e3 TIIChMOBOTO PO3’SICHEHHST 000B’SI3KY HEPO3TOJIONIEHHS JaHKUX J0CYI0BOTO
PO3CJilyBaHHS Ta MOTePeXKeHHsT TTPO KPUMiHAJIbHY BifinoBigaabHicTh 3a cT. 387 KK
Ykpainu [1, c. 201; 2]. Ha gomimpHicTs 3acTocyBanus Bumor cT. 222 KITK Ykpainu
BKazau it 84 % onuranux Hamu ciigqunx HarionanbHol nodirii ta 89 % mpokypopis.
Taka HeoOXimHiCTh, SIK CaymIHO BigsHauae A.3. JkyOoBa, MOB’si3aHa 3 MOKJIMBICTIO
3allikaBJIeHUX OCiO TEPEIKOIUTH BCTAHOBJIEHHIO 0OCTaBUH KPUMiHATBHOTO TPABOIIO-
PYILEHHSI, CKOMIIPOMETYBaTH 0co0y, sika Gepe y4acTh y KpUMiHAJIbHOMY [TPOBa/[KEHHI
[3, c. 201].

Yuanuii KITK Ykpaian nepea6adae ocoOJIMBUN TOPSIIOK PO3TOJIONIEHHST Bilo-
MOCTel JIOCYZI0BOTO PO3CJIiIyBaHHSs, a TAKOK MIiCTHTh OJIaHKEeTHI HOPMHU-CaHKIIii y BU-
nazky nopyiierHs BcranosiaeHoi KITK Ykpainu mozmesni BiimoBigHUX mpotiecyagbHUX
BimHocwH. Ha Hamty ymMKy, came c10BO “BiZloMOCTi” € TIpeIMKAaTOM TTOHSATTS iHdOopMaItii,
sgke MictTutbed B 4. 1 cT. 1 3akony Ykpainu “lIpo indopmarnio”. ¥ 4. 1 ct. 21 11p010
3akoHy HasaHo Kiacuikaiiio iHdopMailii, 30kpeMa 3 0OMEKEHUM OCTYIIOM, sIKa
HOLISAEThCS Ha KOH(DiZeHIiiHy, TaeMHY Ta ciIy:kO0oBy iHdopmMmariio (y Iiii crarti
TaKOK PO3KPUTO TMOHATTS KoH(igeHIliliHOI iHpopmartii) [4].

Y crarti 8 3akony Ykpainu “IIpo goctyn o mybaiuHoi iHGopmaiii” po3kpuTo
MOHATTS TaEMHOI iH(opMartii, mia SKo0 po3ymieTbes iHdoOpMallis, TOCTYMI 10 SKOi
0OMEIKYETHCST, PO3TOJIOIIEHHST IKOT MOJKE 3aBaTH MIKOAN 0c00i, CYCITIbCTBY i JepsKaBi.
TaemHOIO BU3HAETHCS iH(MOPMAIlisi, sTKa MiCTUTH Jiep:KaBHY, Tpodeciiiiy, 6aHKiBCbKY
TAEMHUI[IO, TAEMHUIIO JOCY0OBOTO PO3C/IiLyBaHHS Ta iHIINY, mepeadadeHy 3aKOHOM
taeMHuiio [5]. To6To Taki BioMOCTi MOCYZ0BOTO pO3CiAyBaHHs, sIK iH(pOpMAIlis, €
TAEMHUMH, Yepe3 10 JOCTYII 10 HUX 0OMEKEHO 3 METOI0 HEIOMYIIEHHsT CIIPUYNHEHHST
KO YYaCHUKAM KPUMiHAJbHOTO NPOBAKEHHS, HANPUKJIAA, PO3TOJIOINIEHHS
BizloMocTell 1po ocobucTe Ta ciMeliHe KUTTs, KOMEPIIIHY AisIbHICTh 0COOU TOIIO.
BopHouac 3aquImaloThesi HE3PO3YMIJIMMHU 3MICT i 0OCSAT caMOro MOHSTTSI “BifIoMOCTi
JIOCYZIOBOTO PO3CJilyBaHHS .
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JlocmipKyoun BUAN TaEMHOI iH(opMallii, MoxKHa moOaYnTH, 1[0 3aKOHOABELb Y
“cyMiskHUX” TTPaBOBIZIHOCHHAX HAA€ OLIBII 4iTKe PEryIOBaHHS MOHSATIHHOTO armapary
Ta KpUTepiiB BimHeceHHs iHgopmarllii 10 neBHOro Buay TaemHOi iHdopmartii. Tak, y
ct. 60 3akony Ykpairu “ITpo 6GaHkm i GaHKIBCHKY isUTbHICTD” 1111 GAHKIBCHKOIO TAEMHHUTIETO
po3yMi€eTbest iH(opmaltist o0 AisabHOCTI Ta (DiHAHCOBOTO CTAaHY KJIIEHTA, siKa CcTajla
BiZloMOI0 OaHKY B IIpoIieci 0OCAyroByBaHHSI KJIi€HTa Ta B3aEMOBIJHOCHH 3 HUM YK
TpeTiMu ocobaMu TIpU HafaHHi mocryT 6aHky. Takox BiAIMOBiHA HOPMa Hala€ KpUTepii
10710 BU3HAUYeHHs iH(opmartii sik 6aHkiBchbKoi TaeMuuI [6]. CxosKuit migxiza 10 pery-
JIIOBaHHS JIePKaBHOI TAEMHMUIII CIIOCTEPITaeThCsl B MOJOKEHHSAX crateil 1, 8 3akonHy
Yxpainu “IIpo nepskaBHY TaEMHUINIO”, /e BU3HAYEHO MOHATTS Ta BUAM iH(opMarrii,
gKa € Jiep;KaBHOI0 TaeMHUIIelo [7]. AHasoriyno B cT. 8 3akony Ykpainu “IIpo HoTapiat”
PO3KPUTO TOHATTS “HOTapiajbHa TaeMHUISA” [8]. 3aMUIIa€ThbCs HE3PO3YMIIUM, YOMY
y cdepi KpUMiHAIBHOTO CYZIOYMHCTBA 3aKOHO/IABEI[b HOPMAaTUBHO HE BPETYJIOBAaB Iie
MUATAHHS.

Amnanizyroun TOKTpUHAIBHI HATIPAIIIOBAHHS TIO0 MPOOJIEMHIX MUTAHD HEPO3TO-
JIOIIEHHS BiZIOMOCTEN J0CY/I0BOTO PO3CJiyBaHHS, MOKHA BUJIJINTU JIBa OCHOBHI Ha-
[IPpsAMY, Ha AKi CIPAMOBAaHI HAyKOBI ITOIIYKUA JOCJIiTHUKIB:

1. Jlocnioncennss 0cobausocmeii KpUMiHaIbHO20 NPOUECYANBHOZO Pe2yI08aAHH S
iHCmMUmMymy Hepo3zonouerts 8idomocmeii 00cy0080z0 poscuioyeanis. Y 1bOMY HaIpsiMi
okpeMmi HayKkoBIli, 30kpeMa P.B. bapannik, O.A. Jlsam, [1.I. Hazapenko Torro, anasisyio-
YU Bi/IIIOBi/IHE 3aKOHO/IABCTBO, BKa3yIOTh HA HE/IOJIKM PeryJioBaHHs IIUTaHb 1110710 He-
PO3roJIolIEeHHS BiJIOMOCTel JJOCY/I0BOTO PO3CJIi/lyBaHHS Ta HQJIAIOTh ITPOIO3UIIii CTOCOBHO
ix Bupimenus 9, c. 197]. ToBopstuu mMpo BiAMOBIAHMIT HATTPSIM TOCTIPKEHHST, HEOOXiTHO
BKa3aTH Ha Te, 1110 ITi/{ Yac J0CYZ0BOTr0 PO3CJIilyBaHHsI CTOPOHA OOBUHYBaYE€HHsI HA TTijI-
CcTaBi si6paHI/IX JIOKa3iB BCTAHOBJIIOE OOCTABUHM, 1110 MAIOTh 3HAYCHHS [T KPUMiHAJIIbHOTO
MPOBA/KEHHS, Ta IoTydae (paKTUUHI /IaHi, SKi 32 CBOEIO CyTTIO BxKe € iH(opMmalii€o 3
obMexkeHnM focTyroM. Hampukias, mpu poscitifyBaHHi rocnofapcbKux abo KOpyTliii-
HUX 3JIOUMHIB /10 MaTepiasiB MPOBaXKEHHS JI0Jy4aloThCs JOKYMEHTH, 1110 CTAHOBJISTD
6aHKiBCbKY TaEMHUI[IO. TaKOXK 3a3BUYAil 31IHCHIOETHCS JOCTYII i TePerisi KOPeCIoH-
NeH1tii, indopmaiiis B Kl Moxe HasexxaTu 10 KoHigeHiitHOI. TakuM 4rHOM, pO3-
[JI/1210YU TAEMHUIIIO JIOCY/I0BOTO PO3CJIi/lyBaHHsI, HacaMIlepesl BapTo YCBiJJOMJIIOBATH,
1[0 MaTepiajn MPOBaKEHHS MOXKYTh MICTUTH HU3KY iHIIOI iHdopmariii, sika € oOMe-
JKEHOIO B JIOCTYTII, 10 1 3yMOBJIIOE TIMTAHHS TO/I0 TIOPSIJIKY Ta TiicTaB ii po3roJionieH s
B Me)KaX KPUMiHAJIBbHOTO ITPOBA/IKEHHS.

2. Jlocrioncenns opeanisauitinux acnexmie npouecyaivoi OiaibHOCMI CMOPOHU
008UHYBAUEHHST MA NPABOOXOPOHHUX Opzanie 3azaiom. THIIN X HAYKOBIN, 30KpeMa
O.B. I'pusa, O.A. OcayJIeHKO TOIIO, Y CBOIX JOCTI[KEHHSIX BUBYAIOTH OCOOJMBOCTI Op-
ra”izalifHUX MUTaHb MPOIECYaJbHOI JigIbHOCTI CJIiT40TO, TPOKYPOPa, MpalliBHUKIB
MTPaBOOXOPOHHUX OPTaHiB 1O/I0 HEIOTYIIEHHS PO3TOJIONIEHHS Bi/[OMOCTEH JI0CYI0BOTO
PO3CITilyBaHHsI, BUSBJSIOTH Ta HAAIOTh BUPIIIEHHS TPOOJIEM, TIPUYUHY SKUX BUILIN-
BAIOTh i3 OpraHizaliiiHux, a TakoK CJIy:KOOBUX acmekTiB ix misibHOcTi [1, c. 231].

[ pyHTYIOUMCH Ha JOC/IiPKEHHAX 3a3HAaY€HNX HAYKOBILB, CJIiJl 3'ACYyBaTH CYTHICTH
MOHATTS “TAEMHUIIS JI0CY/I0BOTO PO3CIilyBaHHA, SKe B)KUBAETHCS B CT. 8 3aKOHY Y K-
painu “IIpo moctyn mo my6siunoi indopmaiiii” i € 6a30BUM TOHATTSIM s cT. 220
KIIK Yxpainu. Ha nymky O.B. Kypmana, iz mieto gedinirtieio ciriz po3ymiTa BimomMocTi
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CTOCOBHO PE3yJIbTaTiB CJIiuux (PO3IIYKOBUX) JIii, OllepaTUBHO-PO3ITYKOBUX 3aXO/IiB,
eKCIIEPTHUX JIOCTI/IKEHb PO 0Cib, Mozil, MpoIecH, TAKTUKY Ta METOAN MPOBEICHHS
MPOIECYATBHUX [, PO3TOJIOIIEHHST SIKUX MOJKe HETaTUBHO BIIMHYTH Ha BCEOIUHICTD,
MOBHOTY W HeyNepe/lKeHiCTh PO3CJi/yBaHHA KPUMiHAJBHOIO IPABOINOPYIIEHHSA. SK
ybaya€eThCst 3 HABEIEHOTO, AaBTOP HAMATAETHCS 1€ MOHSTTS PO3TJBIIATH SIK CIYKOOBY
indopmariito [10, c. 176—177], 3 yuM MM TOBHOIO MipOI0 HE MOKEMO TTOTOAUTHCS, OC-
KiJIbKU, BUXO/ISTYU 3 TTOJIOKEHb BKa3aHUX BUIIle HOPMATUBHO-TIPABOBUX aKTiB, TAEMHMUIIS
JIOCY/ZIOBOTO PO3CJIi/lyBaHHs, K iH(pOpMallig, HaJeKUThb J0 TaEMHOI iHdopMaitii.

Ak 3aznauvae O.I. Mapoukis, iHdopmaitig, oTpuMaHa i/l 9ac 10Cy/10BOTO PO3CJi-
JlyBaHH4, CTAaHOBUTb MOTO TAEMHWUINIO, MiJl KOO Yy Teopii KpUMiHAJIBHOIO IPOIeCy
MIPUHATO PO3YMITU OXOPOHIOBAHY KPUMiHAJIbHUM ITPOIleCYaJbHUM Ta KPUMiHAJIBHUM
3aKoHOM iH(opMmario (BioMocTi), crpsiMOBaHy Ha 3a0e3IedyeHHsT iHTepeciB cJifcTBa
y KpuUMiHaJIbHOMY TMpoBa/KeHHi. KondinentiitHicTs Takoi ingopmariii, Buxomsun i3
nosioskerb cr. 222 KIIK, BusHavaeTbest cirigurM abo MPOKYPOPOM Ta 3aXMIIAETHCS 3
METOIO ToTlepe/IKeHHs 3aB/IlaHH 1IIKO/JU iHTepecaM JI0CY/I0BOTO CJIi/ICTBA B IIJIOMY, a
TaKOK iHTEpecaM 0coOMCTOCTI, cycmibeTBa Ta aep:xkasu [11, ¢. 295].

Y KOHTEKCTi MOopyHIeHOTO MUTAaHHS BapTO 3BEPHYTU yBary Ha JOCJi/KEeHHS
H.I. ITosi0HOBOI, siKa, PO3TJIsIIAI0YN 3arajibHi 0OCOOMNBOCTI TAEMHUIT, HAIAE XapaKTepHi
O3HaKU (PUCH) TAEMHMUIII OCYZIOBOTO PO3CJIiLyBaHHS: TIO-TIepIlie, TAEMHICTD iHbOopMartii,
1[0 OXOPOHSIETHCS TIPABOBJIACHIKOM BiJl IOCTYILy /10 Hel TpeTix 0cib; mo-apyre, MIKOAA,
sIKa MOKe OyTH CHpUYMHEHA TPABOBJIACHUKOBI BHACJIIOK PO3TOJIONIEHHST yKa3aHOT
iHdopmMartii; mo-Tpere, ocya 0cib, sKi BUMHUIM PO3rOJIOIIEHHS iH(OpMAIli TpeTim
ocobam [12, c. 138—139].

Ha neockonasocTi 3akOHOZIaBYOTO PEryJI0BaHHSI BKa3aHOTO MUTAHHS HATOJIOIIY€E
takok O.A. OcaysieHko. 3o0Kpema, aBTOP yKa3aB Ha HEY3TO/[’KEHiCTh 3aKOHO/IaBCTBA
npo ingopmartito Ta mosoxensb cT. 222 KIIK Ykpainn, 30kpema 110710 mporiecyaabHOi
MOZKJIMBOCTI CJTiTYOTO, TIPOKYpPOpa BU3HAYATH OOCST i XapakTep BiZIlOMOCTEN, sIKi Tri/1-
JSATAIoTh a00 He T/JISITaloTh PO3TOJIOIIEHHIO. 3 OISy Ha 1€ BYEHUH CTaBUTH JTOCUTD
OOTPYHTOBAHI TIMTAHHSL: MO-TIEPIIe, sIKi BiIOMOCTI JI0CY0BOTO PO3CJIiyBaHHS MOKHA
PO3TOJIONIYBaTH; TIO-/IpyTe, dKa (hopMa OTPUMAHHS Bi/IIIOBiIHOTO JI03BOJIY HA PO3TOJIO-
HIEHHS BiZIOMOCTell yYaCHUKOM KPUMiHAJIBHOTIO MPOBA/KEHHS, AKUH € X (pakTuyHuM
BiacaukoM? [13, c. 189].

Bopnouac siesiki HayKOBIIi TiAIQI0Th KPUTHIL TaKWM TiXi/T i BBAKAIOTh HOTO He-
BiPHUM, OCKiJIbKM BOAYAIOTh Y BiAMOBIAHOMY iHCTUTYTI MEXaHi3M i3 YiTKO OKpEeCTeHUMM
erementamu. Tak, [.B. Kyrazosa ta A.O. Jlsamn HazaoTh CTPYKTYPY KPUMiHATBHOTO
IPOIECYaTIbHOTO 3a6e31eYeHHs HeJIOMYCTUMOCTI PO3TOJIONIEHHS JaHUX KPUMiHAIbHOTO
CY/IOYMHCTBA, Ky/IW BKJIOYAIOThb TaKi ejeMeHTH, sK: 1) KpuMiHajbHi IIpolecyasbHi
HOPMU, [Ki PeryaioioTh BiKPUTICTb I 3aKPUTICTb KPUMIHAJIBLHOIO MPOIECY 3 METOIO
3abe3MeyeHHsT HeJIOIYCTUMOCTI PO3TOJIOIIEHHST IaHuX; 2) BiAMOBIiIHI IIPaBOBIIHOCHHY,
3) 1paBoCBiAOMiCTh, TOOTO CTaBJIECHHS YYACHUKIB 0 BiANOBIIHOTO 000B'A3KY; 4) Ipolie-
CyaJibHO odopMJiieHe pillleHHS B MeXKaxX HEePO3TOJIOIIeHHS BiJOMOCTEN 10CY/I0BOTO
PO3CJIiyBaHHSsT; 5) IOPUIMYHA BiIIOBIIAIBHICTD 32 MOPYIIEHHS 000B’SI3KY HE PO3TOJIONIY-
BaTH BiJloMOCTi ocyoBoro posciigysanus [14, c. 9, 13—15; 15, c. 6].

[lonosuioe BucBiTieny tematuky O.B. I'pusa, sikuii, Ha Hallle mepeKOHAHHS, /10-
CUTb BipHO HA/Ia€ KPUTEPIi BiZIOMOCTEI, 1110 OXOIIIOIOTH MMOHATTS TAEMHMILI I0CYI0BOTO
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posciimyBanHs. /[0 HUX HayKOBEIlb BiHIC: HASIBHICTD MPOIIECYATbHOTO MTPaBa 0COOU y
JIOCTYTIi 10 TAKUX BiJOMOCTEN; 3/IaTHICTh Bi/JIOMOCTEN J0CYI0BOTO PO3CJIiTyBaHHS i
iX POBroJIOIIEHHS] TaHBOUTH JIFOMHY, IPUHUKYBATH ii 4ecTb i IiJHICTh; 34aTHICTh Bi-
JIOMOCTEN JIOCY/IOBOTO PO3CJIiIyBaHHS IiCJIsl iX PO3TOJIONIEHHS 3alIKOIUTU TTOBHOTI i
HeyTIePeKEHOCTI PO3C/TilyBaHHST; IaHi ITPO 3aCTOCYBAHHST 3aX0/[iB OE31EKH; HAJIESKHICTh
ingopmariii 10 iH1IOTO BUy OXOPOHIOBAHOI 3aKOHOM TaemHull [1, c. 204].

[ocuthb caynHuMu € Takox 3ayBaxkeHHd B.B. ITaBioBcbkoro, skuil ykasye Ha
HEKOpPEKTHiCThb moHsATiiHOTO amapary cT. 222 KIIK Ykpainu, ne 3akoHomaBellb
BUKOPHUCTOBYE TEPMiH “6idomocmi T0CYOBOTO PO3C/IiLyBaHHs" Ta IMOJOKEHHS cT. 387
KIIK Ykpaitu 100 HeZomyCTUMOCTI PO3TOJIOLIEHHS “Oanux IOCYIOBOTO PO3CIiLY-
Banus” [16, c. 165]. 3 TakuM TBEP/KEHHSIM BapTO MOTOJAMTHICH, X0Ua, HA HAIIY JAYMKY,
1151 3aKOHO/IaBYa HETOUHICTh He TATHE 3a COO0I0 3HAUYHUX IPaBO3aCTOCOBHUX HACJIIKIB,
OJIHAK € TIOMUJIKOIO I0PUIMYHOI TEXHIKH, 1110 MOKE HEIaTUBHO BIIMHYTH HA ITPAKTUYHE
3aCTOCYBAaHHA Bi/IIIOBIIHUX HOPM.

[IpopoBKyOun TUCKYCit0, CJIiJl HATOJIOCUTH, 110 TAEMHMUILH, KA CTOCYETHCS Bi/l0-
MOCTEH 10CY/T0BOTO PO3CJIilyBaHHs, 11le He O3HAYAE, 1110 MOTO MPOBEIEHHS 3/[iICHIOETHCS
HersacHo. TTosicHoeThest e TiM, 1110 B ¢T. 93 KITK Ykpainu nepexbadesi it iHmmi cro-
cobu 36I/IpaHH${ nokaziB. ['oBopsun 1po HersacHi ciifui (pos3urykosi) aii, BUXoasyu 3
4. 1 cr. 246 KIIK Ykpainu, ¢ ykazaTh, 1m0 BijoMocTi TIpo (haKT Ta METO/IN TIPOBEIEHHS
HEIrJIACHUX CJiuux (PO3IIyKOBUX) /il He IMiJIAraloTh PO3TOJIOIIEHHIO, 32 BUHATKOM
Buna/kis, nepeadadennx KITK Ykpainu. /locuTh BIyYHO i3 1IbOTO TIPUBOJY TOBOPUTH
A.3. fky6oBa, BKasyrouw, Mo 3akpimenHs mosioxkeHb cr. 220 KIIK Ykpainu He
o3Hava€ abCOJIIOTHY HETJIACHICTh MPOBEIEHHS J0CYI0BOTO posciayBanHs. Hamaku,
aBTOP 3ayBasKye€, 10 IJIACHICTH JOCYA0BOTO PO3CIIiAyBaHHs IOJSTa€ B 000B’A3KOBiii
y4acTi mepeabdadeHnX KPUMiHATBHUM IIPOIIECYaJbHUM 3aKOHOAABCTBOM CyO'€KTIB |3,
c. 201]. Taka HaykoBa TO3WUIIiST BUIAETHCS BiPHOIO Ta BUPAKAETHCS, HATPUKJIALI, Y
BiZIKDUTOMY CYZIOBOMY 3acilaHHi TTi/ Yac OOpaHHsI ITi[03PIOBAHOMY 3a1106i;KHOTO 3axony,
e nepeﬂ6aqua IIPUCYTHICTD oci0, gki He HajieHi KPUMIHAJIbHUMU I[IPOIECyaJTbHUMU
000B’sI3KaM1, HATIPUKJIA/ JKYPHATICTH Y TPOMAICHKiCTh. KpimM Toro, 10cuTh Yacto y
BUTIA/IKY BUMHEHHST 3JI0YMHY, 1110 HAOyB 0COOJNBOTO CYCITIIHBHOTO PE30HAHCY, KEPIBHUK
OpraHy J0CYJ0BOTO PO3CJiyBaHHs ab0 KepiBHUK TEPUTOPIaIbHOTO OpPTaHy, [0 SIKOTO
BXOJIUTH OPraH JOCYJ0OBOTO PO3CJi/yBaHHs, 3BiTYIOTb Ilepe/l TPOMAJIChKICTIO TIPO pe-
3yJIbTATH ITPOBE/IEHOTO PO3CJIiIyBaHH4, 11/l Yac YOro BKa3yIOTh Ha JIOKa3H, 1110 MiATBep/-
JKYIOTb BUHY I1i/[03PIOBaHOTO.

Takox akTyaJbHUM 3aJUIIAETHCA TTUTAHHS CTOCOBHO PO3TOJIOIICHHS JaHUX [10-
CY/IOBOTO pO3CJIijlyBaHHsI yepe3 3aco0u MacoBoi iHdopmartii. Hapasi Bce gacrime i
yac TeJieBi3iitHOro edipy iHOpMaIliliHUX TPorpamM BUCBITIIOIOTHCS BiZIOMOCTI 0CY/I0BOTO
PO3CIilyBaHHs 3 TIOCHJIAHHAM Ha “CBOI JpKepesa” B MPaBOOXOPOHHUX opraHax. Ciin
3a3HAYMTH, 110 IPU PO3CJTiLyBaHHI TOCIOAAPCHKUX 3I0UMHIB 200 3JI0YMHIB, JIE I0KA30BOO
6a3010 BUCTYTIAIOTh JOKYMEHTH, caM (haKT PO3TOJIONIEHHS] HAsIBHOCTI PO3IIOYATOTO JI0-
CYZIOBOTO CJIICTBA ¥ 3ac006aX MacoBoi iH(dopMaIlii Moske TIPU3BECTH [0 YMUCHOTO 3HU-
IEHHS 3alliKaBJIeHNMU 0cOOaMU IOKYMEHTIB, HEOOXiAHUX JIJIsT IOBECHHST BUHU OCOOU.

Sk 3asnauvators B.B. Bapannik ta I1.I. Hasapenko, 3aco6u macoBoi ingopmarrii
JIOCUTH 9aCTO, TPAKTYIOUU JiIIbHICTh MIPAaBOOXOPOHHUX OPTaHiB, BUCBIT/IIOIOTH iHGOP-
Malliio, IOCTYII 10 SIKOi oOMeskeHo 3akonozasieM [9, ¢. 16]. [lilicHo, HaBiTh HE3BAKAIOUM

© Drozd Valentyna, 2019
DOI (Article): https://doi.org/1.36486/np.2019.2.12
Issue 2(44) 2019 http://naukaipravoohorona.com/

126




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

Ha TOU (haKT, MO TPOMAJCHKUI KOHTPOJIb 32 MiSIBHICTIO TIPABOOXOPOHHUX OPTaHiB €
ofiHuM i3 eheKTUBHUX 32C00iB OO HEAOMYIIEHHS 3JI0BKUBAHHSI BJIAJIOI0 Ta BUMHEHHST
iHIINX TIPaBOMOPYIIEHb, BCE K TaKW Yy MONIYKaX YeproBUX CEHCAIlill KypHaJiCTU He
MIOBUHHI JIOITYCKATH PO3TOJIOIIEHHsT iH(bopMaIiii 3 00MeKeHUM JJOCTYTIOM, Y TOMY YHCJTi
BiJIOMOCTeH J10Cy/10BOTO PO3CJIi/lyBaHHSI.

J/IMCKyCillHMM aCIIeKTOM 3aKOHO/IABYOIO PEryJIIOBAHHS 3aJIUIIAETLCS MUTAHHSA
CTOCOBHO TIPOTIECYaJIbHOI (hOPMHU OTPUMAHHS Bifl CJIiTI0TO Ta TIPOKypoOpa 03BOTY Ha
PO3TOJIONIEHHST BiZIOMOCTEl JIOCYZI0OBOTO PO3CJIilyBaHHs. 3a3HaueHe 3yMOBJIEHE JIUIIIe
BKa3iBKOIO Ha “3 MUCHbMOBOTO /I03BOJY”, Uyepes 1110 I BUHUKAE MUTaHHA PO Te, Ma€ 1ie
OyTH OKPeMHUil IIPOTOKOJI, PO3MMCKA 4K SIKUHCH iHIMI goKyMmeHT. Ilpu posrisi
I[bOTO NMUTAHHSI HAYKOBA CIiJIbHOTA BUCJIOBIOE /Bi o3uilii. Oaui Haykosii (O.A. Jlsain,
A.3. fdxy6oBa) MiATPUMYIOTh HPOTOKOJBHY (OPMY PO3’SICHEHHS IOJOKEHb
3aKOHOZIABCTBA 3 IIPUBO/Y HEAOIIYCTUMOCTI PO3TOJIOMIECHHS YYaCHUKAMU KPUMiHAJIBHOTO
NPOBA/IKEHHSI BiJlOMOCTeN [OCYZ0BOTO PO3CJiJlyBaHHS Ta IONEPeKeHHS PO
KPUMiHAJIbHY BiJIIOBIIAJIbHICTD Y BUNIA/IKY HEBUKOHAHHA BiIIOBIIHUX BUMOT [15; 3].
Bomnouac O.A. OcaysieHKo apryMeHTy€e HeIPUITYCTUMICTh 0(hOPMIIEHHS 3TO/IN CJIiTI0TO,
POKypopa abo PO3’sICHEHHST HEIOIYCTUMOCTI PO3TOJIOIIEHHST BiJOMOCTE IOCYI0BOTO
pO3cCJlilyBaHHs, CKIafaoun mpoTokona [13].

Ax BBaxkae B.B. IlaBnoBcbkuii, y BUNaJKy 3acTOCyBaHHA KPUMiHAJIbHOTO
MIPOIIECYAJIbHOTO 3aKOHO/IABCTBA B YACTHMHI HEPO3TOJIONIEHHS BiZIOMOCTEl JI0CYZ0BOTO
pO3cCJi/lyBaHHS JIOI[IJIbHO BUKOPUCTOBYBAaTH IPOTOKOJbHY (opmMy odopMieHHs
Bi/ioOBiHOT TpoltecyanbHOi fii. 30Kpema, 1ie MOXKe 6yT1/1 3iiCHEHO B IPOTOKOJIi
POBEJEHHs CJIi4oi (po3urykoBoi) aii ab0 BUKOPUCTAHUN CIIEI[ialbHO IPU3HAYEHIT
IIPOTOKOJI, OCKIIBKU TIMCHhMOBa (hopMa 3a6e31eUnTh MOKINUBICTH BUPIIIIEHHSI TIUTAHHS
[IPO BIJMOBiIAJbHICTh BUHYBATUX Y PO3TOJIOIIEHH] JaHUX JOCYI0BOTIO PO3CJIiyBaHHA
oci6 [16, c. 166].

Boanouac O.A. OcaysieHKO 3ayBaskye, 1110 3a3Ha4eHa BUIIE [T03Ullis € CyMHiBHOIO,
ockimbku KITK Ykpainu He mepembadae dikcailifo AMCKYCIitHOI TpoliecyaibHoi il y
MPOTOKOJIbHIN (opMi, BKasdyouu, MO TijJ 4Yac TPOBEAEHHS OOIIYKY YU OTJISILY
KpUMiHAJIbHUI MTpollecyaJbHUI 3aKOH HaJIa€ NMPAMY BKa3iBKY Ha CKJIa/IaHHS ITPOTOKOITY
caiguoi poanrykoBoi aii [13, c¢. 190]. 3 Takoio MO3UIlEI0 MU HEe MOKEMO TIOTOJIUTUCH,
apke B ostoskerHi 4. 1 cr. 104 KITK Ykpainu BkasaHo, 1110 y BUMAKAX, epeadadyeHnx
KIIK Ykpainm, xif i pe3yJsbTaTu MPOBEJEHHS IpollecyayibHOi il (ikcyoTbhcs B
npoTokosti. He3Baskaioun Ha Te, 110 BiIMOBiIHA HOPMa MTOCHJIAE HA TTepeadavdeHi 3aKOHOM
BUTIAIKU CKJIAIAHHSI TPOTOKOJIY, OJIHAK BKa3aHi TOJIOKEHHST, Ha HAIy JYMKY, He 3200-
POHAIOTH CKJIQ/IAHHA BiJIIIOBIIHOTO JIOKYMEHTA IIPU IIPOBEEHHI IHIINX IIPOIEeCYATTbHUX
iif, a BKa3yloThb Ha OOOB'SIBKOBICTH CKJIAJAHHS MTPOTOKOJY, SIKIIO Il Tepenxdadae
KpUMiHAIBHUN TpollecyaTbHUN 3aKOH. KJTI0UOBUM aclieKToM y I[bOMY NHUTAaHHI € He
CTiIBKU OpMa, CKITbKK caM TIMChMOBHIT IOKYMEHT, Y IKOMY 3a3HAYa€ThCS, 110 0C00a,
MOBiTOMJIeHa TIPO 3a00POHY PO3TOJIONIEHHSI TAEMHUIN JIOCYI0BOTO PO3CJIiLyBaHHS,
TaKOJK TOBiZIOMJIEHA TIPO BiZIMOBiZAbHICTDh 3a TOPYyIeHHs TonoxkeHb cr. 221 KIIK
Ykpainu. [Ipote pi3Hi ydacHUKM KPUMiHAJIBHOTO MPOBAKEHHSI MAIOTh HEO[HAKOBUI
JIOCTYII 10 MaTepiaiB KPUMiHAJIbHOTO ITPOBA/KEHH. 3J0KpeMa CBi/IOK, SIKOTO JIOIUTYE
Ciunii, He MoKe OoTpUMaTh iH(OpPMAaIliio I0CYI0BOTO PO3CHTilyBaHHS 3a MeKaMu
ciuoi (po3InyKoBoi) /il IONUTY, Ha BiIMiHY Bi/l IOTEPIIiJIOTO, HA/IIJIEHOTO TTPAaBOM Ha
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O3HallOMJIEHHSI 3 MaTepiajlaMi KPUMiHAJIBHOIO TPOBA/KEHHS. Y TaKOMY BUIAJKY ITPU
JOTINTI CBijIKa, HA HaIlle TePEKOHAHHSI, B IPOTOKOJIi AOTHTY Oy/ie JOCTaTHBO BUIIIATH
rpady 1po 3a60pOHY PO3TOJIONIEHHSI BiIOMOCTEN JIOCY0BOTO PO3CJIiLyBaHHS, SIKi IOMY
CTaJI BiJIOMi TIijT 9ac cigoi (po3irykoBoi) aii. Po3risgaioun BapiaHT 3 03HAOMJIEHHSIM
i3 MaTepiasamMu JOCYZI0OBOTO PO3CJIilyBaHHS JI0 MOTO 3aBePIIEHHS, 30KpeMa MOTePIIiINM,
HOpedHnM Oyjie CKIaJaHHs OKPEMOTO IPOTOKOJIY PO PO3’sICHEHHST 3a00POHM PO3TO-
JIOLIEHHH JTOCYZ0BOIO PO3CJIyBaHHA.

JlocuTs TUTiiHA JUCKYCis BEIeThCs HAYKOBISIMU LIO0 OPTaHisamiiHuX 0COBIMBO-
creil ¢cyk00BOi AisIBHOCTI TIPAaBOOXOPOHHUX OPraHiB, 30KpeMa 00 HEIOIyIeHHST
PO3TOJIOIIEHHS BiZIOMOCTEl JI0CyI0BOTO po3cJifyBaHHs. [likaBy 103UIIiI0 BUCJIOBIIIOE
O.B. T'pusa, 110 BKasye Ha oprasisaiiio mpaiti, 06J1aimTyBaHHs po60YOro MiCIisl CIIiI40ro,
IPOKYpOpa, M0 Oe3MOCcepeIHbO BIIMBAE HA MOKJIHMBICTH 30€peKeHHsT TAEMHUII J10-
CYZIOBOTO PO3CJIiIyBaHH, HArOJOILYIOYH, 110 PO3MILIEHHS ABOX, TPhOX, a MOAEKYAN i
JOTHPHOX CJIUNX Y CIy:KO0BOMY KabiHETI MOsKe CIIPUSITH CUTYAIIii, KON cJrigauii Oy-
e JOMUTYBaTH OCi6 B OZHOMY TIPUMIIIEHH], a iHII MaTHMMyTh MOKJIUBICTD CIyXaTh
indopmartito, fani npo ixmr kpuminanbhi nmpoBamkents [17, c. 156].

Binnosinnuii Hanpsim 1onoBHIOEThCA AocikenusiMu P.B. bapannik ta I1.I. Ha-
3apeHKa, sIKi HaroJIOIIYIOTh Ha 3HAYeHHI OCOOMCTUX SIKOCTEN CJIi[Y0ro, KOJIU, HAIIPUKJ/IA/I,
HetbasIe CTaBJIEHHSI 10 CITy;KO0BUX 000B’I3KiB, 30KpeMa yTPUMaHHsT MaTepiasiiB ClpaBu
B CTOJIaX CJIysKOOBUX KaGiHeTiB CIiaumx, HeoxaiiHe 30epiraHHst MaTepiasis, TONTMPEHHST
caiaumu cary:k00BoOI iH(bopMariii B 1o3aciy;k60BoMy, TOGYTOBOMY ab0 CIIy:KG0BOMY
CIJIKyBaHHI 6€3 HaJe;KHOTO JIOTPUMaHHsST BUMOT HEPO3TOJIONIeHHs iHdopMariii, Moske
[IPU3BECTH /10 HETATUBHUX HACJII/IKIB Bi/IHOCHO PE3YJIbTATIB JOCYI0BOTO PO3CIi/lyBaHHA
[9, c. 16].

[Toromxyouncsy i3 3a3HaAYEHOIO TE3010, J0/1aMO, 10 SKiCHUN acleKT HePO3roJio-
HIEHHS BiJIOMOCTEN JIOCY/I0BOTO PO3CJi/lyBaHHS 3aJI€KUTh He TLIbKU Bijl CJIIYOTO, a i
Biz 6ararbox oci0, AKi X04 i He € yJaCHMKaMHU KPUMiHAJIBHOTO ITPOBAKEHHS, OIHAK
ABJISIOTHCA MPalliBHUKAMU TIPABOOXOPOHHUX OpraHiB. MoBa iijie Ipo KepiBHUKIB Bi/IIiJIiB
HOJIII, 10 SKUX CJIYUil 3BEPTAEThCS Y Pa3i HeOOXiAHOCTI 3a/IyYeHHs 10 IIPOBEIEHHS
caigunx (po3IIyKOBUX) /il MpalliBHUKIB MPAKTUYHUX TiAPO3/AiIiB (HAIpUKIAIL, s
npoBezieHHs 001IyKy). Biarak HajesKHe CTaBJeHHs A0 TAKTUYHUX i IPOIeCyabHUX
MOMEHTIB HEPO3TOJIONIEHHS BiIOMOCTel /0CYZI0BOTO PO3CilyBaHHS TAKOK CTOCYETHCS
ocib, ski He € GesnocepeHIMU YYaCHUKaMU KPUMiHAJIBHOIO IIPOBAKEHHSI.

B inmiit mparti O.B. 'pusa Bka3ye Ha 3aBaHTa)KEHICTh CJIiTI0T0 KiJTbKiCTIO KPHUMi-
HAJIBHUX ITPOBA/I’KEHb, 1110 MTPU3BOAUTD 0 “aBTOMATUYHOCTI” ITPOBEAEHHS CJIiT90i po3-
IIYKOBOI Iii, HeBpaXyBaHHS yCiX 0COOJUBOCTE OKPEMOTO 3JI0YMHY, OCOOU 3JI0UMHIIS,
KiJIBKOCTI 3alikaBieHnX oci6, “mabaoHHOCTI” TpolecyaJIbHUX [ill, 10, SK HACJIIOK,
MPU3BOJIUTD /10 PO3TOJIONIEHHSI OKPEMUX aCIeKTiB KPUMiHAJIBHOTO MPOBa/KeHHS |1,
c. 205]. 3asHavene BapToO MiATPUMATH, OJTHAK MU KaTETOPUYHO He MOTOKYEMOCS 3 TTPOTIO-
3UIIIEI0 MOCTIAHUIL 1O/I0 CTBOPEHHSI B €IAMHOMY peeCTpi J0CYA0BUX PO3CJIilyBaHb
binbTpa, sikuii 61 0OMeKyBaB HaBaHTaKEHHsI CTiuoro 10 30 KpUMiHAJIbHUX MTPOBA/I-
JKeHb, OCKIJIbKI TaKy IPOIO3MIIiI0 pealisyBaTh TEXHIYHO HEMOKINBO. B GaraThox Bis-
JiJIaxX TOJITiT peecTpallisi BUNHEHHsS] KpUMiHATBHUX TIPABOIIOPYIIeHb 3a PiK mepebirae
MO3HAuUKy 2 THUC., a iHoAi 1 3 Tuc. HeckyamHi MaTeMaTnuHi omnepartii moKaKyTh HEeoO-
Xi/IHiCTD 3ay4yeHHs 71 peasisaitii mpornosuttii O.B. I'pu3u 3HaUHNX KaJ[POBUX PeCcypciB,
1[0 € TOCUTb BUTPATHO /IS JEPKABU B €KOHOMIYHOMY ACIIEKTI.

© Drozd Valentyna, 2019
DOI (Article): https://doi.org/1.36486/np.2019.2.12

Issue 2(44) 2019 http://naukaipravoohorona.com/
128




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

Ha ocHoBi anasizy 3aKOHOZABCTBa Ta HANPAIIOBaHb JOKTPUHU KPUMiHAJIBHOTO
IIPOIIECYJIBHOTO IIpaBa IPOIIOHYEMO TaKi 3MiHM Ta J0NOBHeHHS /10 noJsioxkenb KITK
Ykpainu:

Ho-nepue, nonosuutu yactuny 1 crarri 3 KIIK Ykpaian mynkrom 24-1 takoro
3MicrTy:

“24-1) TaemMHUIIS AOCYZOBOTO PO3CJiyBaHHS — BUJ TaEMHOI iHdopMaiiii, sKa
OXOIIJTIOE BiJIOMOCTI IO/I0 AiAJIbBHOCTI Oprany J0CYJA0BOrO PO3CJIilyBaHHS, IIPOKYPATYPH,
OIlepaTUBHUX MIJPO3/AIIIB y MeKaX KPUMiHAIBHOTO IIPOBA/PKEHHS, & TAKOXK Pe3yJIbTaTiB
IIPOBE/ICHHST ITPOIIECYATbHIUX JIiif, 3aCTOCYBaHHS 3aXO0/[iB 3a6e3eUeHHs KPUMIiHATBHOTO
TIPOBAJKEHHSI, PO3TOJIONIEHHST SIKUX MOKE HETaTHBHO BIUTMHYTH Ha BCEOIYHICTD, TOBHOTY
Ta Heylepe/KeHiCTb PO3CIilyBaHH .

ITo-dpyze, y Hassi Ta 3micti crarti 387 KK Ykpainu saminuTi c10Bo “maHi” Ha
cJI0BO “BijloMocCTi”.

IHo-mpeme, crartio 222 KIIK Ykpainu JOMOBHUTH HOBOIO YaCTUHOIO 3 TaKOIO
3MicTy:

“3. Posroiomenns irdopmaitii, sika oOMekeHa B OCTYTI, 3MIHCHIOETHCS B TIOPSIZIKY,
nepebayeHOMy 3aKOHOABCTBOM MO0 1i BUKOPUCTAHHS Ta JOCTYITY O Hei iHIIuX
oci6”.

Otixe, MOKHA CTBEpIKyBaTH, IO 3aKOHOJ[ABYE PETYJIOBAHHS TUTAHHS He-
JIOITYCTUMOCTi PO3TOJIOIIEHHS Bi/JIOMOCTEl I0CYZIOBOTO PO3CJIi/lyBaHHS XapaKTePU3Yy€EThCS
HeBHUMHU CYIIePEYHOCTSIMHU, 1[0 HeraTUBHO BILIMBAE Ha e(heKTUBHICTh BUKOHAHHS 3aB/IaHb
KPUMiHAJIbHOTO TPOBa/KeHHs. OTKe, BBA)KAEMO, IO 3alIPOIIOHOBAHi HaMU 3MiHU
CIIPUATUMYTh OINTUMIi3allil BUPIMIEHHA [[bOIO ITUTAHHI.
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INADMISSIBILITY OF DISCLOSING INFORMATION OF PRE-TRIAL
INVESTIGATION AS A PRECONDITION FOR ACHIEVING CRIMINAL
PROCEEDINGS OBJECTIVES

The article reveals the actual issues of regulation of non-disclosing information
of pre-trial investigation as one of the preconditions for effective accomplishment of
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criminal proceedings objectives. The author argues that the current CPC of Ukraine
provides for a special procedure for disclosing information of a pre-trial investigation,
as well as contains blanket sanctions in case of violation of requirements established.
The focus is on the confidentiality of the pre-trial investigation information, therefore
access to them is limited in order to prevent causing harm to the participants in cri-
minal proceedings.

The analysis of the doctrinal study on problem issues of non-disclosing information
of pre-trial investigation enables to allocate two main areas of the scientific research:
1) the study of the features of criminal procedure regulation of non-disclosing information
of pre-trial investigation; 2) the study of organizational aspects of the procedural
activities of the prosecution and law enforcement bodies in general.

Taking into account the research conducted, the relevant amendments and ad-
ditions to the current legislation are proposed. First, paragraph 1 of Article 3 of the
CPC of Ukraine should be supplemented with paragraph 24-1 as follows: “24-1)
confidentiality of pre-trial investigation is a kind of confidential information that
includes information on the activities of the pre-trial investigation body, the prosecutor’s
office, operational units in criminal proceedings, as well as the results of procedural
actions, the application of measures to ensure criminal proceedings, the disclosure of
which may affect adversely comprehensiveness, completeness and impartiality of the
investigation”. Second, in the title and content of Article 387 of the CC of Ukraine,
the word “data” should be replaced with the word “information.” Third, Article 222
of the CPC of Ukraine should be supplemented with the new paragraph 3 as follows:
“3. Disclosure of information with restricted access is carried out in accordance with
the procedure provided by the legislation concerning its use and access to it by other
persons.”

Keywords: criminal proceedings, confidentiality of pre-trial investigation, non-
disclosure of information of pre-trial investigation, information with restricted access.
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OPTAHI3BOBAHA 3JIOYMHHICTDb ¥ CYYACHOMY CBITI
TA B YRPAIHI: ®OPMU, B/ TA 3MIHUA

Y cmammi 3pobaeno cnpoby ysazarvnumu 6uou OPzamiz08anoi 310UUHHOCTIE SK Y
ceimi, max i 6 Yipaini 0nss moeo, w06 po3pobnsimu neewi 3axoou npomuoii.

Ocobrusa yeaza npudiiena HosuM 6UOAM 3J0UUNHIE, MAKUM K 3JOUUHU Y CNOP-
mueniil chepi, y cepi exonozii ma oxopoHu NPUPOOHO20 Cepedosuula ma y NOIIMuUUHIl
cqhepi. Busnaueno, w0 maxi siouumie € HosuUMU Ol OPZAHIZ08AHUX STOUUHHUX YZPYno-
6aMb, ANe GOHU CUCEMAMUYHO BUUHAIOTNBCA.

3anpononosano oKpemi wisxu wooo opzanizauii npomudii opzanizoeanill 304U -
HOCMI, ceped SKUX 20JI06HUM € NUMAHHS NPO CMEOPEHHS CReUiaibHux niopo30inie 0o
npomMuUoii 0Peanizo8amnuM 3A0UUHHUM ZPYNAM.

Knmouoei canosa: opzanizosana 3104UHHICTb, MPAHCHAUIOHAILHI 3/I0UUHHT KOP-
nopauii, Kibepanouunu, 3A0UUHHI YzpYynosanis, nPOmMudis Op2anizoeaniy 310UUHHOCTI.

ITuranHs OpraHizoBaHOI 3JI0YUMHHOCTI HEOIHOPA30BO OOGrOBOPIOBAIOCS B HAYKOBUX
kosax. CJrifi 3a3HaYNTH, 110 TEPMiH “OpraHizoBaHa 3JIOYMHHICTD YBeJeHUN 10 HAYKOBUX
JUKepest IOpiBHAHO HelaBHO. OKpeMi T0C/TiTHUKY BBasKAIOTh, 1110 OPraHi30BaHa 3JI0UMH-
HicTh 3'sButacs y kinmi XX cromitrs. IIpore, MaGyTh, MOKHA TOBOPUTH PO OiIbIIl
panHi hopmu opranizoBaHoi 37104MHHOCTI. BoHu 3’siBusuCH 111e y 18 cT., ajie 3a3HaueHuit
TEPMiH /I TaKUX Jill He 3aCTOCOBYETHCA. Y 1IJIOMy BUHUKHEHHSI OpPraHi3oBaHOi 3710-
YUHHOCTI 30BCiM HOBUIA Ta AKiCHO Bi/IMiHHUI BiJ[ MONIepe/IHiX eTariB PO3BUTKY 3JIOUMUH-
HOCTI.

3Bryaiii, “HeopraHi3oBaHi” 37I0YUHI B OCHOBHOMY € MapriHAJIBHIME OCOOAMH, SIKi
He 3HAWILUIN MICIsl B CYCIIJIbCTBI, a Jis/IbHICTb OPraHi30BaHUX 3JIOYMHHUX IPYIT — IIe BiKe
6i3Hec, iHOMI JI0OCUTDb HEJIETKO Bi/IPI3HUTH Oi3Hec Bij OPraHi30BaHOi 3JIOYMHHOI JiJIbHOCTI.

Dopmu opraHizoBaHOi 3JIOYMHHOCTI 3MiHIOBAJNCS BiJITOBIIHO 70 PO3BUTKY
CYCITLJIBCTBA Ta TEXHIYHOTO mporpecy. CbOTo/iHI BHOKPEMIIOIOThCS K (HOpMU, SKi
iCHyBaJIM 11le B TTO3aMUHYJIOMY CTOJIITTi, 30KpeMa peKeT, paboTOpriBJIst TOIIO, TaK i HO-
BiTHI: BUKOPHUCTaHHS TPOOJIEHNX IJIATIKHUX KapTOK, 3HATTS iHdopMalli 3 ejek-
TPOHHUX HOCIB 3 METOIO IIAHTAXy Ta BUKPAJCHHS KOIITIB.

TakyuM YUHOM, METOIO HAIOl CcTaTTi € crpoba y3araabHUTH (OPMH Ta BUIU CY-
YacHOI OpPraHizoBaHOI 3JI0YMHHOCTI, 1100 Ha OCHOBI aHAII3y PO3POOUTH METOIM TIPOTHUIIT
caMili opra"izoBaHiil 3JI0UMHHOCTI.
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OpranizoBaHa 3JI0YNHHICTh BUHHUKJIA He 0/1pa3y. IlocTymoBo BigGyBaBcs mpoiiec
iHTerpaittii pisHUX BU/IIB 3JI04MHHOI [AiAJIbHOCTI, KA CTajia OPraHi30BaHOIO IIPOTUITPABHOIO
nistapHicTio. g KprMiHambHa MiSIbHICTD CKIAMAETHCS 3 PI3HOPIBHEBUX CTINKNX 3B’s13-
KiB, 1110 € MiATPYHTSIM JIJIs YTBOPEHHSA CIIeIU(IYHNX CTPYKTYP, METOIO SIKUX € 3JI0YNHHA
nistnbHicThb. Tak, .M. /laHblIMH BU3HAYa€ OpraHi3oBaHy 3JI04MHHICTD sIK “3TyPTyBaHHS
KPUMiHAJIBHOTO CEePEeIOBHUINA B MACIITAa0i TIEBHOTO PETIOHY, OKPEMOI rajIysi TocIoaapcTBa
(i1 BupoGHMUNX 00'enHanb) abo B MeBHUX cdepax yIPaBJIiHHS MIJISXOM YTBOPEHHS
CTIKMX, 3TYPTOBAHUX, iEpapXiuHO MOOYAOBAHUX 3JIOYMHHKUX YIPYIOBaHb (CIIIBHOT),
30PiEHTOBAHUX HAa TPUBALY 3JIOYMHHY [iSJIBHICTH i3 METOI0 3700yBaHHS MOCTIITHUX
3HauHuX A0X0iB” [1]. V¥ IijloMy MUTaHHSIME OPTaHi30BaHOI 3JI0YMHHOCTI HAWOi/IbIIe
I[iKaBUJIMCS TIPEJCTAaBHUKY KPUMIHOJIOTIYHUX HAYK [2, 3, 4, 5], TakoK BOHA BUBYAJIACS
Npe/ICTaBHUKAMU iHIIMX HANpgaMiB HaykoBuX nochimxkenb. Hanpuknax, B./l. I'Bos-
JEIbKUI PO3IJISIIaB OPraHi3oBaHy 3JIOYMHHICTH SIK “HAWOIIbII CTiliKe, YiTKO CTPYK-
TypOBaHe aHTUCOIiaJIbHe SIBUIIE, 1110 HAWIOBHIllle BJKUBAETHCS Y JIePsKaBHO-BJIA/HI
CTPYKTYPI /7151 BMaCHUX KOpUCJUBUX 1Hisieit” [6]. Cain 3a3naunty, 1110 hopmMu opraHizo-
BaHOI 3JIOUMHHOCTI 3HAYHO 3MIHUJIKCS 3 TOTO 4acy, s’k BoHa OyJa BusHaueHa. Tuwm
GisTbIIre, SIK BiKe 3a3HAYAJIOCS, IOCUTD YaCTO OPraHi30BaHa 3JI0YMHHICTD He BiIPi3HSETHCS
BiZg 613Hecy Ta Pi3HUX 0i3HeCOBUX orepartiil.

[Iutanuss Tpo BU3HAUYEHHS BUJIIB 3JI0YMHIB, dKi BUMHAIOTHCS OPraHi30BAaHUMM
3JIOYMHHUMU YTPYIOBAHHAMU, IOCUTH YACTO PO3IJIAAANIOC AK Y IPAKTUYHUX aHAIi3axX
BITYM3HSIHUX, TaK i 3apyOisKHUX JOCJTiTHUKIB.

Ha cyyacHoMy etarmi po3BUTKY OpPraHi3oBaHOi 3JIO4MHHOCTI BUOKPEMJIIOIOTHCS
pi3Hi BUM 3/I09MHIB, ajie HA TIEPIITOMY MiCIli CTOSATH 3JI0YNHHU, TIOB'g3aHi 3 (piHaHCcamMu.
Cepen HUX BUIINSIOTH Taki, SK:

— migipobKa caMe TPOIIOBUX KYIIOP, ajie BOHA He POOUTHCS Y BEJIMKUX PO3Mipax,
a60 (hbaJIbIIMBOMOHETHHUIITBO. B YKpaiHi JOCUTH JeTaabHO UM ITUTAHHIM 3alMaIoCs
YUMaJIO JIOCJIiTHUKIB, cepell sskux cJij Buokpemutu O.0O. [lynoposa [8];

— MaxiHallii 3 IIaTi>KHUMHM KapTKaMu, CIIPSIMOBaHi Ha OTPUMaHHS T'POIIel HMIJITXOM
3HATTS iH(dOpMAIlii 3 KaHAIIB 3B’43Ky Ta BUKOPUCTAHHS IIPOOJIEHUX KOIiB;

— MaxiHaIlii 3 0COOMCTUMM JaHUMU, BUKOPUCTAHHS 0COOMCTOI indopMmariii 3 me-
TOIO PeKeTy Ta BUMaraHHs Ipolileil 3a Hepo3roJolleHHs oTpuManoi indopmartii.

CriopizneHuM# 3/104MHAMHY, TIOB'I3aHUMU 3 (hiHaHCAMU, € 37I09nHU Y cdepi Ki-
6epripocTopy. BoHU Takok TIOB's13aHi 3 BUMaraHHsIM TPOIIel, BAKOPUCTAHHIM TIPUBATHOT
iHdopmariii, BUKpajieHHsIM OCOOMCTUX JIAHUX Ta iX BUKOPUCTAHHSI 3 METOIO 3aBIaHHS
mKoAU 0co0i, sTKa MOMyCTHIAa BTPATy TaKUX AaHuX. Kpim Toro, mommmpeHi omepartii 3
KapTKaMM Ta iHIIUMU TJIaTIXKHUMU JOKYMEHTaMHU, SIKi BAKOPUCTOBYIOThCS B [HTEpHeT.

Boanouac € it innii Buay 371041MHiB, 1110 BUMHAIOTHCS 3JI04YMHHUMU OpraHizallisiMu.
I1e Hacamrepe/] XxakepchKi aTaky Ha Pi3Hi ycTaHOBH a00 TPOMAJISTH 3 METOIO SIK BUMAaTaHHST
TPOIIEii, TaK i HAHECEHHsI MIKOIM sIK TapTHepaM 1o Oi3Hecy, Tak i JIepsKaBHUM Opra-
HizanigM. /[octaTHbo 3rafiatTu KoMIiT'toTepHuii Bipyc “llets”, akuii 3a1IKOANB He TiJbKU
IIPUBATHUM TPOMA/ISTHAM, a 11 IepsKaBHUM ycTaHOBaM. B OCHOBI ZislsIbHOCTI 3a3Ha4€HOr0
Bipycy OyJio 3BMUaiiHe BUMaraHHst rpoiieil. IIpu oMy Bipyc MOIIMPIOBAaBCS JTOCUTD
IIBU/IKO, i BCTAHOBUTH, XTO MOTO 3aIlyCTUB, OyJI0 HEMOXKJINBO [7].

JlocuTh MONMPEHNMHE € TAKOK KiOep3JIOYNHHM, TIOBsI3aHi 3 €KCILTyaTaIlieio IiTei,
JUTSYOI0 TIOpHOTPadi€o, 0COOMCTUME JTaHUMH, CEKCYaTbHOIO EKCILIyaTalli€io, BUTO-
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TOBJICHHSIM i TIONMUPEHHSIM PelKoBOi iHdopMmaItii, CTBOPEeHHSIM HETaTUBHOTO iMiIKY
Tomio. [Ipu 11boMy Taki KiGep3aounHyu BUMHSIIOTHCS HE TITbKU 32 3aMOBJIEHHSIM OKPEMUX
oci0, a HaBITh TOJITUYHUX TTAPTIii.

Tax, y AesaKuX JOC/IIKEeHHAX KiGep3JI0unHY, TI0B’sI3aHi 3 €KCILIyaTalli€lo aiTel,
noprorpadieio, paboTopripiiero, BU3HAYAIOTHCSI OKPEMUM TEPMIHOM “3/109MHU Y cdepi
JOICBKUX pecypciB” [9].

Tpetim “TpaauttiitHuM” BUIOM 3JI0YMHIB, SIKi BAMHAIOTHCS OPTaHi30BaHUMU 3J10-
YUHHUMU YTPYTIOBAaHHSIMU, € 3JIOYMHU, TTOB'I3aHi 3 PO3MOBCIO/[PKEHHSIM HAPKOTUYHUX
3aco0iB. 3BMYAITHO, TOJIOBHUMH HAITPSIMaMHU Y TIiii cepi € meperpaBIstHHs HAPKOTHYHITX
3aco0iB, ki BUpOO/sIOThCS B Kpainax IliBmennoi, IlenTpanbroi Asii Ta JlaTHHCHKOI
Awmepukn 1o Crionydenux [lltatiB AMepuku i €Bpor, /e € HalOLIBIINI TOMUT Ha Ta-
Ki PEYOBUHM.

I[Tpore 3a3HaveHi BUAN 3JI0YMHIB CHOTOAHI CTAIM OLIBIIT OPraHi30BaHUMHE, TIPHU iX
YYUHEHHI BUKOPUCTOBYIOTHCA HOBIiTHI TEXHOJIOIT].

HoBumuy BujaMu 3JI04MHIB, AKi BUYMHAIOTHCS OPraHi30OBAaHUMM 3JI0YUHHUMU
YIPYIIOBaHHAMM, HA CbOTOJHI €:

— BUPOOHUIITBO CHHTETUYHMX HAPKOTHUKIB Ta iX PO3MOBCIOIKEHHS, a/)ke BOHU
JIELIEBII BiJi TUX HAPKOTHUKIB, SIKi BUPOOJISINCS paHillle, iX JIeriie mepernpasisiTi Je-
pe3 KOpAoHWY,

— PO3IMOBCIO/PKEHHST HAPKOTHYHUX 3aC00iB i3 BUKOPUCTAHHSIM BCECBITHBOI MEPEsKi
InTepHer, /e He 3aBX/M MOXKHA BCTAHOBUTH, 3BiJIKM HallpaBJ/ieHi 3rajlaHi HApKOTUYHI
3aco0u;

— KYJIbTUBYBAHH:A Ta BUPOIYBAHHA HAPKOTUKOBMICHUX POCJIMH T iX PO3IOBCIO/-
skeHHd. Jlo pedi, Takuii BUJ 37I0YMHIB BUSBJIEHO i B YKpaiHi.

HoBum BUIOM 37I04MHHOCTI, IKa BUMHAETHCA OPTaHi30BAaHUMU 3JI0YMHHUMU YTPY-
MIOBaHHSIMHU, 32 BUCHOBKaMM (baxXiBIliB, € TAKOXK 3JIOYMHU, TIOB'sI3aHi 3 3a0pyAHEHHIM
HaBKOJIUIITHBOTO cepeloBrIa. Taki BUAN 3JIOUMHIB CIIPUSIOTH 3a6pyIHEHHIO 3€MEJIb,
BO/JI Ta TOBIiTPS i BiAMOBIAHO BIJIMBAIOTHh HA 37I0POB’S JIIOJMHHU.

Jlo Takux 37104MHIB BiTHOCATHCS:

— HelpaBuJibHe 30UpaHHs, 36epiraHHs Ta YTHUJI3alliss TOKCUYHUX OCOOJIMBO
HeOe3MeYyHNX PEYOBUH, sIKi € BifiXogaMyu BUPOOHUIITBA;

— HeNpaBWJIbHE TPAHCIOPTYBAHHS HEOE3MEYHUX PEYOBWH, SIKE TPU3BOIUTD 10
aBapiil Ta KatacTpod, YHACJIOK SKUX BUHHMKAE 3a0pyJAHEHHS HAaBKOJMIIHBOTO Ce-
pefoBulla Ta BiATIOBI/THO BIIMB HAa XKUTTS i 3/0pOB’S JO/el;

— HeTpaBWJIbHA TEXHOJIOTIYHA TTepepoOKa TOKCHYHIX Ta OTPYHHUX PEYOBUH, sSIKi
MOKYTh BUKJIMKATH XBOPOOM Ta HAHOCHUTH IIKOLY HaBKOJMITHHOMY CEPEIOBHIILY;

— 3HUIIEHHA OKPEMUX BU/IIB TBAPUH Ta IITaXiB, 1110 BILIMBAE HA 3MiHU B €KOCUCTEMI,
a TBApUHU Ta IXHi YaCTUHU BUKOPUCTOBYIOTBCS /IS BUTOTOBJIEHHS PI3HUX pedeil Ta OfIATY.

He6esneyHuMu 3J104MHAMME, SIKi BYMHSIIOTBCS OPraHi30BaHUMU 3JI0YMHHUMMU
YIPYIIOBAaHHSIMHU, € TaKOXK pi3Hi Buau xKonrtpabarau. Ha chorosiHi BUKOPUCTOBYIOTHCS
Taki BUIU KOHTpabaH/IH, sIK: KOHTpabaH/[a MaTMBHO-MACTHIBHUX MaTepiasiB, MEIUIHUX
mpernapariB, OKpeMUX BUJIB TPOAYKTIB XapuyBaHHSA. KpiM TOTro, MOMUPIOETHCS
KOHTpabaH/1a BUCOKOTEXHOJIOTTYHUX BUPOOIB, TPAHCIIOPTHHX 3aCO0iB Ta 1HIIIOTO MaiiHa.
[Ipu 11bOMy 3a3HaYeHi 3JI04MHU 3aBKIM BKJIIOYAIOTH W iHIIN BU/IM 3JI0YMHIB, 30KpeMa
BUKpajleHHs, rpabik, posbiit Ta maxpaiicTBo.
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I1i 310urHM 371€61TBIIIOTO BUMHSIIOTHCS OKPEMUMH 3JIOYMHHUMH YTPYTTOBAHHSIMH,
IO CIIEIHAi3yI0ThCsT Ha BUKPaIeHHI TPAHCIIOPTHHX 3ac00iB, TBOPIB MUCTEIITBA, FOBEJTIP-
HUX BUPOOIB, €JIEKTPOHHUX TIPUJIA/IiB Ta iHIIOTO MaitHa. [lic/st BUKpajieHHs 3a3HaYeHi
BUPOOU 3 MOPYHIEHHSIM MHUTHOTO 3aKOHOAABCTBA IEPENPABISIOTHCS [0 iHIIMX
KpaiH.

OpranizoBaHUMU 3JIOYNHHUMU YTPYTIOBAHHSIMU HAa CyYaCHOMY eTalli PO3BUTKY
OPraHi30BaHOI 3JI0YMHHOCTI aKTUBHO BUKOPUCTOBYIOTHCA TaKOK JIIOACHKI pECypCu.

[lo 3/10unHiB, TOB'A3aHUX i3 JIIOJACHBKUMM PeCypcaMu, BiIHOCATHCS TakKi:

— CHIPUSHHS HeJieTaJIbHiN Mirpaiiii, sika 3[iiCHIOETHCST 3 METOIO TTPOKMBAHHS HA
TEpUTOPii IHIIMX KPaiH 4i OTPUMAHHS POOOTH;

— HeJieTaJibHe TepeMillieHHs 0Cci0 3 METOI0 CEeKCyaslbHOI eKCILTyaTarlii;

— HeJleraJbHe MepeMillleHHsT 0ci0 3 METOI0 OTPUMAHHSI OPTaHiB JIIOJEN IS TT0/Iab-
IIOTO TPOJAXKy i MTPOBEJIEHHS orepalliii 1o 3aMiHi OpraHis;

— CHPUSIHHS HeJIeraJlbHOMY MepeMillleHHIO JIiTeil 3 MeTOK BCHHOBJIEHHST a0
Pi3HUX BUIB €KCILIyarallii, pa6CTBa, CEKCYAJIbHOI eKCIIyaTalii ToImo.

Crip 3a3HaUUTH, MO TOPIBHSHO HOBUM BUOM 3JI0YMHIB, M0 BUUHSIOTHCS OP-
raHi30BaHUMU 3JI0YMHHUMU YTIPYIIOBAHHSIMHU, € 3JI04MHU y cropTuBHill cdepi. Taxi
3JIOUMHU CTOCYIOTHCSI TTPOBEEHHS JOTOBIPHUX MaT4iB Ta OTPUMAHHS TPUOYTKY Bij
BiIMOBIZIHUX CTAaBOK Ha BUTpaIii. 3aCTOCYBaHHsS PI3HUX CIIEIialbHUX 3aCO0iB st
OTPUMAHHA TUX YU IHIIUX Pe3yJbTaTiB CIIOPTUBHUX 3Maralb, 110 TaKOK € HOBUM B
opraHizoBaHiil 310unMHHOCTI. [le cTOCy€eThbCS BUKOPUCTAHHS MEIMYHUX ITperapaTiB Ta
iHmMX pedyoBuH. B ocHOBHOMY OiJIbIITICTh TAKUX 3JI0YMHIB BUMHSIETHCS TIiJ Yac MPO-
Be/leHHsT (PyTOOTBHUX MATYiB, ajie BOHM MOXKYTh BUMHSITHCS i B iHINMUX BUAX CIIOPTY.

Tpamuttitiaoo cdeporo AiIbHOCTI OPraHi30BaHNX 3JIOYMHHUX YTPYIIOBAHb € TAKOK
TOprisis 36poero. BoHa 3IiifiCHIOEThCS K MUISIXOM KOHTpabaHIu 30poi, Tak i 3 BUKOPH-
CTaHHSIM BCeCBITHBOI Mepeski InTeprer. [Tpu 1iboMy ocTaHHiiT BU/L 3JI0YMHIB € HAWOLTBIIT
JIATEHTHUM.

Toprisist 36po€io € 0coOIMBO HEOE3MEYHUM 3JI0YMHOM Ha TepUTOpii YKpaiHu
HUHI, KOJIM KpaiHa 3HAXOJMThCS Y cTaHi 30POITHOTO KOHMIIIKTY.

HoBuM BUIOM 3J104MHIB, SIKi BAMHSAIOTHCSA OPraHi30BaHUMMU 3JI0YMHHUMU YIPYIIO-
BaHHSIMH, € TaKWiA, sIK CTBOPEHHST CIEIiaTbHUX 030pOEHNX (hOPMyBaHb Ta TEPOPUCTUUHUX
oprasisariiii, Ski BUKOPUCTOBYIOTbCS 3 METOIO necrabimizarii CUTYyalii B TUX YM iHIINUX
perioHax, Ta CHPUAHHA BUMHEHHIO IHIIUX 3JI0YMHIB, TAKUX AK 3aXOIICHHA TEPUTOPII,
KOPUCHUX KOITAJIMH TOLIO.

[TopiBHSIHO HOBMMU BH/IaMU 3JIOYMHIB, SIKi BUMHSIIOTHCS OPraHi30BaHWMU 3J10-
YUHHUMHU YTPYMOBAaHHAMMU, € 3JI04nHN y cepi iHTeIeKTyaabHOI BJACHOCTI, TII0 BKJTIO-
4aloTh y cebe HEe3aKOHHUIT MpOoak MifpoOIeHnX TOBapiB, 0COOJUBO BHCOKOTEXHO-
JIOTIYHKX, BUPOOHUIITBO TIEBHUX BHJIiB TOBApiB i HejerajbHe IeperpaBieHHs iX 0
iHIIMX KpaiH, a TAKOK BUKOPUCTAHHS TOPriBeJIbHUX MapoK Ta OpeH/IiB BioMux (ipMm.

[TizcymMoBytoun, HEOOXiHO 3a3HAYNTH, 1[0 OPraHi30BaHa 3JI0YNHHICTH TPAKTUYHO
BiZITBOPIOE BCi IIAXN PO3BUTKY CYCIHIILCTBA. 1i KePiBHUKHM YCBiOMIIIOOTH, IO 3BU-
YalHUM JIETAJIBHUM IJISIXOM MOKHA OTPUMYBATH TEBHI TIPUOYTKHU, ajie HeJIerabHi Ta
HEe3aKOHHI MUISAXY Jaf0Th TMPUOYTOK y KiJbKa pasiB OLIBIIHUIL.

Kpim Toro, y ¢BiTi criocrepiraeTbcst po3mo/Iij ieps;kaB Ha YCIIiIH il Ti, 110 3HAXO0-
ISThCs Ha Meski GigHocTi. IIuM KOpHCTYIOThCsT KepiBHUKK OPraHi30BaHOI 3JI0YMHHOCTI.
BuxopucTtanus J01CbKUX PecypciB Ha CbOTO/IHI € TAKOK JOCUTD BAXKJIUBUM J[KEPEJIOM
IPUOYTKY /ISl 3JIOYMHHUX YTPYIOBaHb.
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Mixknapoani opranisailii Ta TpaBOOXOPOHHI OpraHu BCiX /JIepKaB CTBOPIOIOTH
BiJIITOBi/IHI CTPYKTYPH, SIKi MAIOTh 3/1ilICHIOBATH IIPOTHU/IiI0 OPraHi30BAaHUM 3JI0YMHHUM
yrpynoBaHHsaM. B Ykpaini, Ha xanb, micss giksiganii ¥ bO3y 10 cboro/iHi He CTBOpeHO
BiIMOBiIHOI CTPYKTYpH, sika 6 3aiiMasiacsl MMTaHHSIMU OpraHi3ailii 3JI0YMHHOCTI y CH-
cremi HartionanbHoi mositii. € Bigmosiaui ctpykrypu B cucremi Ciysxbu Oesrnekn
Ykpainu, ane Bonu MatoTh crienindivHi 3aBAaHHS i TSKIIOTH 10 IPOTUIIT OpTaHi30BaHUM
3JIOYMHHUM YTPYIIOBAHHSM, sIKi CTBOPIOIOTH 3aTPO3HU JIJIST JIEP/KABHOI GE3IEKH.

He 3piiicHioeTbest B YKpaiHi i cucteMaTUYHUM aHa/li3 BUHUKHEHHS Ta PO3BUTKY
OpPraHi3oBaHMUX 3JIOYMHHUX YIPYIIOBaHb, 110 B IiJIOMY HEraTUBHO BILJINBAE€ Ha CTAaH
NPOTUIIT 3JIOYUHHOCTI.
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ORGANIZED CRIME IN THE MODERN WORLD AND UKRAINE:
FORMS, TYPES AND CHANGES

The current state of organized crime is of concern not only to ordinary citizens,
but also to the leadership of States. Transnational criminal corporations are harming
not only individual states, but society as a whole. Unfortunately, as of today, there are
no relevant police forces in Ukraine that would be aimed at organizing the counteraction
against an organized criminal group.In addition, the analysis of the system of organized
crime of its types and types is not always carried out.

The article attempts to generalize the types of organized crime in the world and
in Ukraine in order to make certain measures of counteraction. It should be noted
that organized crime groups commit many types of crimes, but they are not structured.
In order to better understand the types of crimes committed by organized criminal
groups, a certain list of such crimes is proposed.

They are divided into several areas: economic, cybercrime, human rights crimes,
intellectual property and high-tech crime, sports crime, environmental crime, and
crime in the political sphere.

Of course, the methodology for the division of crimes can be changed, but all
types of crimes committed by organized criminal groups are highlighted in the article.

Particular attention is paid to new types of crimes such as crimes in the sports
sector, in the field of ecology and environmental protection and in the political
sphere. It is determined that such crimes are new to organized criminal groups, but
they are systematically committed.

Some ways of organizing counteraction to organized crime are offered, among
which the main issue is the creation of special units for counteraction to organized
criminal groups.

Keywords: organized crime, transnational criminal corporations, cybercrime,
criminal groups, countering organized crime.
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METOJOJIOITYHI 3ACAANN OCMUCJ/IEHHA ®EHOMEHY
“HACIJIBCTBO” ¥ KPUMIHAJIbHOMY IIPABI

Y cmammi docridncyromvcs nozasadu npedcmasHuKie pisHux HayKoGUX WKLL U000
BUSHAUEHHST (PeHOMEHY “HaACUNbLCMEO”, 30KpeMa, 3 AKUEHMOM HA 0COOIUBOCMSX U020
CNiBBIOHOWEH NS 3 NOHAMMAM “Npumyc”. 3a3HAUeHO, WO K NPUMYC, MAK T HACUTLCMBO
bysace besnocepedim, iHOUBIOYani308anUM i ONOCEPEOKOBANUM, 3AKOOOBAHUM 8 THCIMUMY -
Max i Mexamismax CycniibCmed, NPUX08aHuM i GIOKPUMUM, DISUUHUM T NCUXOIOZIUHUM.

Oxkpecieno ma eudineno 3azaivHi mpaxmyeanust cymmocmi heHoMeny HacuibCmea
ma aKueHmosano yeazy Ha NPUMaManHux Hacuivbemey o3naxax. Kpim moeo, sasnaueno,
Wo OMPUMAMi 68 Uill crmammi pe3yibmamiu cmeopoioms Memoooioziune niorpynmst OJis
no0anbL020 YOOCKOHALEHHS CUCMEMU 3HAHD U000 NOHIMMS HACUTLCMBA Y KPUMIHALL-
HOMY NpPas.

Kntouo6i cnosa: nacuivcmeo, npumyc, kamezopis, NOHAmMms, peHoMeH HACULLCIM -
8a, Pinocopcoko-npasosi Kouuenuii, Memooosoziuni acnexmu.

CrorozHi BitGyBalOThCsI COTANbHI 3MiHH, sIKi CTAJIM HE TPOCTO HOPMOIO, & YMOBOIO
iCHyBaHHSI CYCIILIbCTBA. Y IIbOMY acCIIeKTi HACUJIbCTBO € PE3YJIbTaTOM OOPOTHOM HOBOIO
3i cTapyuM, BOHO CTa€ He IMPOCTO HEMUHYYUM, a 1 IEBHUM iHCTPYMEHTOM /I IOCSAATHEHHS
MeTH Ta ycrixy. BopHoYac HACUMILCTBO YaCTO 3MIlIYIOTh 3 IOHATTSIM IIPUMYCY, 30KPeMa,
3HAXOIUTHCS BUIIPABJIAHHS HACUJIBCTBY, i BOHO BiKE€ IIEPETBOPIOETHCA HA MPUMYC,
0co0/IMBO Ha JIETITUMHUHN TpUMyc. TaKiuM YMHOM, HaBiTh y IEMOKPATUYHHX JlePKaBax
MOKHA BUIIPABAATH i BiliHU, i HaBiTh MOBCSKJAEHHE HACUJIBCTBO Yy CiM'i, HACUJIBCTBO
BIIHOCHO CJIA0OKHX TOMLIO.

Meroro 1i€i cTaTTi € JOCTiMKEHHS METOIOJOTIYHNX 3aca/l 00 OCMUCIEeHHS de-
HOMEHY “HacHJIbCTBO”, 30KpeMa, 3 aKI[EHTOM Ha OCOOJUBOCTSIX MO0 CIiBBiAHOIICHHS
3 TIOHATTAM “TIpUMycC’.

Ak mpaBuI0, HACUIBCTBO O3HAYAE CBiZIOME, HABMUCHE 3aCTOCYBAaHHS Pi3HUX (hOpM
[IPUMYCY BiJITHOCHO ocobucrocreii, IPyIl JIIOJIed, Hallild, KJIaciB Ta iHIIUX COIiaJIbHUX
TpyII, TOOTO CKOBYBaHHS CBOOOAN. SIK IIPUMYC, TaK i HACKIBCTBO OyBae Oe3mocepe/IHiM,
IHAMBIAyai30BaHUM 1 OIIOCEPEIKOBAHUM, 3aKOJ0BAHUM B IHCTUTYTaX I MeXaHizMax
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CYCHiJIbCTBA, MPUXOBAHUM i BiAKpuTHM, (PisMIHUM i TICUXOJOTiYHUM. Dynb-sike
HACUJIBCTBO € MIPUMYCOM, ajie He Oy/b-sSIKHil IPUMYC € HACHJIbCTBOM.

[Tpumyc moske Oytu HeoOXimHuM. Takuii MpUMycC CIIPSMOBAHO Ha 30€pesKeHHS
HOPSIAKY, 3abesreyeHHs Oesneku rpoMagdaH (IPUKIALOM MOKe OyTH Ieperikoja
caMOryOITio TIOKIHUUTH 3 JKUTTSIM, BJKUBATH JIKOTOJIb, HAPKOTHUKH, I'BAJITYBATH, KPACTH
TOIO). 3aB/SIKU ITPUMYCY MAIOTh JOTPUMYBATHUCS 3aTaJIbHOIONCHKI HOPMU i TTpaBuUJIa.
[TprMycC Tako K MOKE 3aCTOCOBYBATHUCS 3 METOI0 3poOuTH K00pOo. Ajie Hepiako m100pi
HaMipy ISt iHIMX i 7151 GLIBIIOCTI MoBepTaoThes 3j0M. Ilpumyc i BurisigoM GJia-
TOMIISTHHSI MOKe POOUTH siBHE 3710. BiH Moske OyTH BlacHe HACHJILCTBOM — PE3YJIbTaTOM
CBiZIOMOT0, HABMICHOTO JIOBLIBHOTO 3aCTOCYBAHHSI CHJIH, ITI0 TIEPEITKOKAE OCOOUCTOCTI,
BEpPCTBaM, rPyIiaM PO3BUBATH CBOi TBOPYi 3/1iOHOCTI, CBOIO iHANBIyaIbHICTD, HE3ATEKHO
Bil TOTO, FAKI pPe3yJbTaTH, AK€ 3HAYCHHA MaTUMeE JUIA TUX, Ha KOI'O BILIMBAIOTD.

[Ipumyc 3aBKanU CYIPOBOKYETHCST OOMEKEHHSIM BOJII, aje ¢cBoOO/a HIKOJM He
Moke Oyt 6e3MeKHOI, BOHA CKOBYETHCS HOPMaMHU MOpajii, HOPMaMH IIpaBa, BU-
POOHIUOI0, CIMEITHOI0 HEeOOXiAHICTIO. Y CBIIOMUBIIM Ti uM iHImi opMu abo IIPaBuIIa,
3aKOHH, JIIOJIUHA MOXKe€ B Me)KaxX I[MX IPaBUJI 3/IIICHIOBATA CBOIO MisJIBHICTb, TOMY
npuMyc y pisHux Gopmax HeoOXigHUN. Ajle HACKIIBKU BiH HEOOXiIHUN, YU MOKJINBO
YHUKHYTH HACUJIbCTBA?

[{uBinizoBaHUil CBIT Ma€ MPOTUCTOATHU Ta TPOTU/IISITA HACUIbCTBY, a HE 3MaraTucs
y HACWJIbCTBI. 3 METOI0 YCINIIHOrO MPOTUCTOSTHHS HACHJIBCTBY BHHHUKA€E MOTpeba y
JOKJIAJIHOMY aHas1i3i, y 6e3mocepeIHbOMY BUBYEHHI IbOTO (PeHOMEHY Ta YCBiOMIIEHH]
HOro 3MICTy sl TIOAAJIBIIOr0 BUPOOJIEHHST Ta YAOCKOHAJIEHHS MPABOBUX 3aXOJIiB
IIPOTU/L.

3asnavena npobJeMaTUKa TIpeCcTaBIeHa IMUPOKOI0 MATiTPOIO PI3ZHOMAHITHIX
JocaiikeHb. [le muTanHg B TOMY UM iHIIIOMY acCIIeKTi JOCJIi/IKYBaI0Csl HU3KOIO BUCHUX,
ajile o3HayeHa mpobjieMa 3yMOBJIIOE MOTPedy y 3'sacyBaHHI 3MicTy 1i€i kareropii, ska
PO3IJIANAETHCA B PI3HUX ACIEKTaX: iICTOPUYHOMY, COILLOJOTIYHOMY, IICUXOJIOTTYHOMY,
IOPUAMYHOMY, aHTPOIOJIOTIYHOMY, Oi0JIOTiYHOMY, MOJITHYHOMY Ta BiJHOCHTHCS [0,
TaK 3BaHUX, 3ara/IbHOHAYKOBUX IOHATH, AKI BIIirpatoTh IHTErpaTUBHY POJIb, [IOCAHYIOYN
HaBKOJIO cebe pe3yJsIbTaTh JOCTiKeHb PIsHOMaHITHUX HayK.

Posp’si3anHs 3a3Ha4eHOr0 Ma€ BaKJIMBe 3HAUEHHS JIJIs1 HAYKOBOTO JIOCJIi[KEHHS
y Oyab-sIKiil Tajaysi MpaBOBUX 3HaHb, OCKLJIBKM BH3HA4Ya€ BUXIiAHI 3acagyd TaKOTro
HeOe31eyHoro collialbHOTrO sBuia. HesBakaoun Ha YKCAEHHICTh HAYKOBUX POOIT y
HaIpsAMi OCMUCJIEHHA [IbOTO IIOHATTA, MU aKI[EHTYEMO yBary Ha JeAKUX IUTaHHAX OC-
MUCJIEHHS TTOHSATTS HACUJIbCTBA, 30KpeMa 3 norssiny dinocodii. Amxe dimocodis Bu-
po0bJIsie Taki 3araJbHOTEOPETHYHI IPUHIIMIIN Mi3HAHHS, SIK 00’ €KTUBHICTb, BCeOIYHICTD,
JIOTIOBHEHHSI, TIPUHIUIT aKTUBHOCTI Cy0’€KTa 1 iesiki i, siki MOJKe i TTOBMHHA BUKOPH-
croByBaTH Teopist mpaBa. Disocodist He 3aiIMAETHCS CTBOPEHHSIM CHEIiaTbHUX TIPABOBUX
karteropiii. [le cripaBa Teopii mpaBa. Ajie OCKiJIbKY TIPAaBO BXOAUTH Y CUCTEMY COILiaTbHUX
Bi/IHOCUH Ta iHCTUTYTIB, O€3IOCEPEHBO TIOB'sI3aHe 3 Oy TTSIM JIFOMHU, TO TEOPisi MpaBa
KOPUCTYEThCS MMOHATIHUM arapaToM, 1o po3pobisieTbes ¢isocodicio i Mae yHiBep-
casbHe 3HAUYEeHHs. 3JOKpeMa, OJTHUM i3 TaKUX TOHATH, IKUM KOPUCTYETHCS IOPUANIHA
HayKa, € MOHATTSI “HACUJIbCTBO.

Y mpomy KoHTEKCTi cripaBesiuBo Harogsonrye A.O. ﬁOCHHiB, o “HaCUJIBCTBO”
CJIiJ| BITHOCUTH 10, TaK 3BaHUX, 3ara/IbHOHAYKOBUX IIOHATD, AKi BiZIIrPAlOTh iIHTEIPATUBHY
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POJIb, TIOEAHYIOUM HABKOJIO cebe (CHHTE3yIuM, aKyMyJIioloYr B c00i) pe3ysbraTu
JOCJTiIKEeHb PISHOMaHITHUMY HayKaMU Pi3HUX BUIB arpecii abo HacuibeTBa [ 1, ¢. 62].

[Tepmia TemaTu3saitiga HacuabcTBa y (pismocopecbkomy mucKypci HameskuTh [epak-
JITOBI, y foro 3HamMmeHnTOMYy 29-My (hparMeHTi, B IKOMY BiifHy BiH Ha3uBaB 0aTbKOM
ycix, IapeM yCixX: OIHUX BOHA MOBiOMJIsIE OOTAMH, iHIIUX — JIIOABMHU, OHUX TBOPUTH
pabamu, iHmmx — BigbHUME [2, c. 202].

ApuctoTesb PO3IJIsAIaB CUITY SIK CBOTO POJLY KaTeTopifo KaTeropiii, (pyHmaMeHTaIbHy
KaTeropito BChOTO CYIIOTO. 3PO3yMiJio, cujia He TOTOKHA HACUJIBCTBY; TIPO OCTAHHE
MOBa ijie TUIbKU TOJi, KOJU TPU 3iTKHEHHI CYBEePEHHUX CUJI MA€ Miclle MOI0JIaHHS
oxHi€el crutn ixmmo0. HacuibeTBo po3yMieThest ApicToTesieM sik MpUpoiHa HeoOXiTHICT
i (¢isuyna 3akoHOMipHicTh: “HacuibcTBO Ta pUMYC, a TaKUM € Te, IO 3aBaka€ W
HEPENIKO[KAE B YoMy-HeOyib, BCyleped GaskaHHIO i BiacHoMy pimnertio. Crpasi,
HACUJIBCTBO Ha3MBAEThCS HEOOXIAHICTIO; TOMY BOHO I Tskke” [3, ¢. 151].

SIkmo BibHI aHTHYHI (biTocodu eKCILIIKyBaau TepeBakHO “cuiioBuii” GiKk Ha-
CUJIBCTBA, TO MPEACTAaBHUKN cepeHbOBIUHOI (hiocodii BUSABMIIN iHINI, “aBTOPUTETHUN
aCTeKT HAaCUJIbCTBA, TIOB’ SI3aHUN 3 KOMIIETEHTHICTIO, 3/TaTHICTIO PO3MOPSXKATUCS, YMiH-
HSM HAIOJISITTH Ha CBOEMY. Y CHJIY TOTO, IO cXoJacTudHa (isocodist Oyiia MOKIMBa
TiJIbKM Ha MpaBaXx CJAYKHUII TeoJiorii i cBiTorisiHa no3utlist dinocoda HeMuHyYe BU-
SIBJISIJIACS BU3HAU€HA XPUCTUSHCBKUMU JOTMATaMM, CXOJIAaCTaM [iCTAJOCs 3aBIaHHS
TeoIuIIel, Y MesKax sIKOi i mmpoxouia y yacu CepeHpOBIUUsT PO3poOKa MpobIeMaTuKm
HacuibcTBa. ABryctuH i Doma AKBIHCHKHIN CTaad THMH, XTO JaB TpoOseMi 37a B
crBopeHoMy Borom cBiTi 3a10BijIbHE pillleHHsT; epiinii — Ha 6a3i HeoltaToHiYHOT i-
nocodebKoi Tpaauilii, Apyruii — Ha 6asi apicroresnbebkoi [4, ¢. 107-120; 5, ¢. 66—73].

[Tomi6HO 10 TOTO, SIK Y MOJITHUYHIN TpaanIlii, MAa€ThCs Ha yBasi, 10 B JepKaBi
3iMCHIOETHCS TIePeXi/l Bil HACUIbCTBA /10 BJIQ/M i MpaBa yepe3 MOHOIIOJII3aIlIo Ha-
CHUJIBCTBA, Y TPaAUIIii PeiriiiHO-XpUCTUSHCHKII OyIb-sIKe BUXiHe Big Bora HacHIbCTBO
PO3IJISAIAEThCS SIK KOHCTPYKTUBHE i JieriTuMHe. Metadisuuna mpipBa Mix “rpazom
demHUM” i “rpajsiom Boskum” He OpyIIy€e CTPYKTYPHO-(PYHKITIOHATBHOT €THOCTI HACUTh-
crBa. HoBoesporeiicbka 3mina ¢inocodchbkoi mapaurmMu Bigouaacs i Ha mpobieMaTuiii
HACUJIbCTBA, PO3IJISL sIKOi OyJI0 TepeHeceHo 3 obJsacti oHTOJIOTI it MeTadisuku B
cepy nomitryaroi dimocodii y mparsix T. To66ca, /1. Jlokka, K.-7K. Pycco.

T. Tob66c¢ y Tpakrati “JIeBiadpan” po3poOUB Teopio CycIiabHOTO Horosopy. Ha
IyMKY (isocoda, 6e3 CyCIiIbHOTO JOrOBOPY JIOAM He 3aTHi 0 MUPHOTO CITiBiCHYBaHHSI
y CHJTy MIPUPOIHOI BOPOKHEU OUH 0 OZHOTO, “00poThOM Beix mpotu Beix” [6]. Mo-
HOITOJII3YIOYM HACHJIbCTBO, JiepsKaBHa BJIajga poOUTh BCi iHIM (hopMU HACHIBCTBA He3a-
KOHHUMM il THM CaMUM PSITYE CYCIiJIbCTBO Bil HeOE3MEKN 3HUKHEHHSI B Xa0Ci HEKOH-
TPOJIbOBAHOTO TOTAJIbHOTO HACUJIBCTBA.

1. JIokk y “/IBOX TpaKTaTax Ipo MpaBiiHHsA" IOTIOBHUB 1110 TEOPIIo i/leeto icHyBaHHS
MPUPOIHUX TIPAB JIIOAWHY, 0 SKUX BiH Bi[HOCWB TIPaBO HA XKUTTs, BOJIO, BJACHICTb.
3amax Ha IPUPO/HI IIpaBa JIOAUHK € HACUJILCTBOM, HEITpasIi3allist SKOro € HeoOXiIHOIO
(dbyukiieo mep;xxaBHOI Byaau, nepenycim — ii BukonaBuoi ramysi [7]. JK.-7K. Pycco
BBIiHIIIIOB B iCTOPIiO MOJIITUIHOI AYMKH SIK aBTOP 3HaMeHUTOTO “CyCIijIbHOTO IOTOBOPY”,
y SIKOMY TTO/IaBaJIOCSI TEOPETUYHE OOTPYHTYBAHHST IIMBIJIBHOTO CYCITJIBCTBA, 3aCHOBAHOTO
Ha BoJIi i 6e3yMOBHi#l piBHOCTI IopuandHuX 1pas rpomasta [8]. Hosuil ctuib diso-
co(bCHKOTO MIUCJIEHHS TPUBIB 0 BUPOOJEHHSI PO3BUHEHOTO IOPUANYHOTO MUCJICHHS
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MIO/I0 HACUJTBCTBA, OCHOBHI MOCTYJIATH SIKOTO 1 TIOHWHI 3aTMIIAI0THCS HETIOPYITHUMUI
miicTaBaMy KOHCTHUTYIIIIHOTO TipaBa Oy/b-sIKOTO IMBiTi30BaHOTO cycmiibecTBa. HoBo-
€BPOIENCHKI MO THKO-(hiTocodChbKi pPO3poOKH MPOOIEMATHKN HACKIBCTBA OePIKaIN
CBilf PO3BUTOK y TIpalgX MPEACTaBHUKIB HIMEIbKOI KaacuuHOi (ismocodii.

Y Tpakrari “/lo Biunoro mupy” I. KanTom ymepiiie BUCJIOBJIEHO 3/10TaJ] TIPO
00’€KTUBHY 3aKOHOMIPHICTB, 1[0 BEJI€ /10 BCTAHOBJICHHST BIYHOTO MUPY, TIPO HEMUHYYICTh
CTBOPEHHsI Ha MUPHHX 3acajlax coiody HapoxiB. Tyr BizOyBaeTbcs Te K, 10 i 3
OKPEMUMH JIIObMH, 10 MOEAHYIOTHCSI B J€PKaBY, 00 MEPEITKOINTH B3AEMHOMY BU-
HuUIyBaHHIO. [lepikaBu 3mMyIieHi OyyTh “BCTYIUTH B COI03 HAPOJIB, € KOKHA, HABITh
HaliMeHIIa gepskaBa MOIJIa O O4YiKyBaTy CBOEI Ge3eKu I ImpaB He Bijl CBOIX BJIACHHMX
CHUJI, 2 BUHSITKOBO Bijl TAKOTO BeJIMKOTO coio3dy HapomiB” [9, c. 285].

[Hmuit mpeacTaBHUK HiMellbKoi KiacwmaHoi dimocodii I. I'epaep BBakae, 110
yTO/Ia, YKJIajleHa B YMOBAaX BOPOKKX BiTHOCHH MiX Jep:KaBaMu, He MOKe OyTH HaiiiHOTO
rapanTieo mupy. /lJist JoCSATHEHHST BIYHOTO MUPY HEOOXi/THO MOpaJIibHE TTePEBUXOBAHHSI
moneit. T'eprep BucyBa€ HU3KY TPUHIIMIIB, 32 JOTIOMOIOI0 SIKUX MOKHA BUXOBaTU
JIo/leil y Iyci ciipaBelINBOCTI U JIIOJIIHOCTI; 30KpeMa Bijipa3a /10 BillHU, MeHIIIe IaHy-
BaHH: BilicbkoBOI cmasu [10, c. 360].

ucrapmoniero € gymka l'eresns, 1o BiliHa 3/iMiCHIOE iICTOPUYHUI BUPOK IiJIUM
HapojaM, sIKi He TIOB's13aHi 3 abcomoTHUM ayxoM. 3a [eresiem, BiitHa — ABUTYH icTOpHY-
HOTO TIporpecy, “BiliHa 36epirae 3/10pOBY MOPaIbHICTh HAPOMIB ¥ iX iHAMDepeHIiii cTo-
COBHO BU3HAY€HOCTEH, /10 iXHbOI 3BUYHOCTI 1 ykopiHeHHs...” [11, ¢. 289].

[TocainoBuuku l'eresisi HEOJHO3HAYHO OIIHIOBAJIN POJIb HACUJIBCTBA y CBIiTOBil
icropii. €. [lfopiHr HamaraBcst OOIPYHTYBATH IIOJIOKEHHS, 10 “NEPBUHHE BCe-TaKW
BapTO IIyKaTh B Oe3mocepeHbOMY MOJITHYHOMY HACUJIbCTBI, a HE B HENPsMiil €KO-
HoMivHil cui”. Y po6ori “Antu-/{iopiar” M. Exresbe pitnyde Bigkuaae 1o abcomoTn3a-
I[if0 HACHJIBCTBA, HATOJIOIIYIOYH, 1[0 IPUBATHA BJIACHICTH Ha 3aCOOM BUPOOHMIITBA BU-
HUKJIM “B iHTEpecax IiJBUIEHHS BUPOOHUIITBA i PO3BUTKY OOMiHY, — OTIKe, 3TiJHO 3
€KOHOMIYHUMM TIpuynHaMu. HacuiabcTBO He Bizirpae mpu 1boMy Hisgkoi posi” [12,
c. 166].

Ha namre nepexonanss, y kinii XIX cToMTTS 3acIyroByIOTh Ha yBary MOTJISIN
HiMeIbKoro cortiosiora M. Bebepa, Sikuii OYrMHAE POSTISAATH HACUIBCTBO Y€PE3 MTPU3MY
JIETITUMHOCTI i B TIOTO 3B’3KY 3 /ep:kaBoio: “/lep:kaBa, Tak camo 5K i MOJIiTUYHI coto-
3H, iCTOpUYHO i1 TTIOTIepe/IHi, € BiTHOTEHHAM TTAaHYBAHHS JIIOIe HaJl JIIOJAbMH, 1110 CTTH-
paeThbest Ha JerituMHe (TOOTO Take, 110 BBAJKAETHCS JIETITUMHUM ) HACHIBCTBO SIK 3a-
ci6” [13, c. 645].

V saxiniii disocodepkiit Tpaauitii XX CTOMITTS CTBOPIOIOTHCS TEOPETHYHI PoOOTH,
HPUCBSYEH] TPoGIeMaTHII HACKIbCTBA, (POPMYETHCSA OCOOIMBUIL IUCKYPCUBHUI IIPOCTID,
NI SIKOTO XapaKTepHe PO3pi3HeHHs KaTeropiii “HacuibcTBO”, “cuia’, “Bmama”. [lo
OCHOBHUX POO0iT, sIKi, Ha Hallle TIEPEKOHAHHSI, 3aCTyTOBYIOTh Ha OCOOJIMBY yBary Ta Jie-
TaJibHe BUBYEHHS, MOJKHA BifiHecTu: “Po3mymu 1mpo HacusibeTBO” hpaHiry3bKoro disiocoda
ta corniosniora JK. Copesisi, B sIKiii aBTOpP BUCYBa€ MOHATTS Miy 1po 3arajibHUI CTpaiik
SIK KOJIEKTHBHE MOOi/Ti3yIoue ysIBJIEHHsI, 3/[aTHE CTATH OCHOBOIO PEBOJIIOIIHHIX TPAHC-
dbopmariit; “/lo kpurrky HacuabcrBa” HiMenbkoro ¢inocoda B. Benbsimina, poboru
AKOIO JIEKATh B OCHOBI Cy4aCHOTI0 PO3YMIiHHA MOJIEPHiI3MY, a CAMOT'0 BUEHOT'O BBAKAIOTh
omHUM i3 HaWBIIMBOBIMUX (inocodiB kyaprypu XX cromitts; “IIpo mHacuibcTBO”
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X. Apenar, B skili HiMeIlbKO-aMepUKaHCBKUN (hisocod, MOTITUIHUI TEOPETUK Ta
icTOpUK paluKaJbHO MepeocMucoe (heHoOMeH HACUJIbCTBA, 10 TPAAUIITHO BBaXKaBCs
AKI[0 HE OCHOBOIO BJIA[IM, TO OJHUM 3 OCHOBHMX CIOCO0IB ii 3milicHeHHs, 30Kpema,
SIKIIO BBayKAaTH BJIAJOIO JIETITUMHY (GOpPMY MaHyBaHHS, IPUTAMaHHy Oyab-sAKiil Tpyiri
Y3TO/IPKEHO JI0UMX JIto/Iel, HACUJIbCTBO BUSABJISIETHCS i MMOBHOIO MPOTUJIEKHICTIO —
[IOro 3acTOCYBaHHS 3aBKAM € HACJIAKOM CJIaOKOCTI BJIaM i MPOJOBXKYE il pyitHy-
BaTH.

He moxna He BuininTi poboTu (axiBiiB Apyroi mojaoBuHr XX CTOJITTS, IO
XapaKTePU3YIOThCS AOCIIKEHHIM MOHSTTS HACUJIbCTBA Yepe3 CIpo0y OCMUCICHHS
3B’s13Ky kaxiB /[pyroi cBiToBOi BiitHu (I'os0KO0CTY) i OCHOBHUX MPUHIIUIIB MOJICPHY.
Tak, HeoOxizHOo 3ragaru “HeratusHy mianekTuKy” — OHY 3 TOJOBHUX TEOPETUYHUX
pobiT HimerbKoro (dinocoda Ta comiosora Teomopa AOPHO, a TaKOXK Oro CIiIbHI
po6ot 3 Makcom Xopkxaiimep “/liamextnka ocBiti”; “AKTyaJbHICTh TOJIOKOCTY”
3. baymana, “Homo Sacer. IIlo samumaerbcsa nicag OcBeHnuma: apxiB i cBifok”
/1. Arambena. OcobMBY IyMKY, 110 BIUTMHYJIA Ha IHIIIMX MICIATEIB, Ha TIPOOIeMaTuKy
HACUJIBCTBA Y HOT0 3B’sI3KY 3 KOJIOHIaIi3MOM, IIPEACTaBUB y cBoeEMY TBOpi “Les damnes
de la terre” @. @anoH. Y mocikeHHs IpodieMu 3p0OUB BasKJIMBHIA BKJIAJ 11 OJMH
npencraBHuk dpankdyprebkoi mkoan — I Mapkyse, gkuili y cBoili TBOpPYOCTI
TOPKAEThCS TEMU PEIMPECUBHOCTI IUBii3aliii, OyHTy, peBosoiliiiHoi Teopii (“Epoc i
nusipizanisa”, “o curyarii HoBux JjiBux”). OcobauBe Micile B OCMUCJIEHHI POJIi
HACHJIBCTBA B IisIbHOCTI OKPEMUX COIIa/IbHUX iHCTUTYTIB 3aiiMaioTh pobotu M. Dyko,
Taki sK, Hanpukaaa, “Harnsgatu i kapatn” i “Besneka, Tepuropisi, HaceseHHs .

Bapro 3a3naunTi, 1110 YUMaIO BYEHUX, 30KpeMa TICUXOJIOTIB, IICUXiaTPiB, TICUXO-
anamitukiB (nanpukian, 3. Opeiiza, K. Jlopent, .M. Ckinnep ), BUBYAIN TTOBEIiHKY
TBapUH, JOCTIKyBain (heHOMEH HacuIbcTBa (a0 B IIbOMY BUIAAKY — arpecii) yepes
3B’130K TICUXIKH JIIOANHY, 1i GiOJOTIYHUX BJIACTMBOCTEH 3 TPOSIBAMHU arpecii.

Y npyriit nonoBuHi XX CTOMITTS pafssHCbKi aBTOpU B IiJIOMY TiepeOyBaiu B
pycai 3araabHOEBPOIENChKOI (iocodchkoi Tpaauilii ocMuCIeHHsT TPoOJeMu Ha-
cuberBa. Hacammepes HeoOXiHO Ha3BaTh CydyacHOro jgocaignnka B.B. [lenucosa, sxuii
HarcaB y 1975 p. poboty “Cortiosiorist HacuibeTBa”, B sIKiil 3i0paHo yHIKaIbHMIT icTO-
puko-dinocodchbkuil MaTepias 1Mo Temi, ITpoaHali30BaHO MaliKe BCi iCHyIOUi Ha TOW
MOMEHT KOHTIIemIii HacuibcTBa. Ha ocobmBy yBary 3aciayroByorh podotu A.A. T'y-
ceiinoBa (“MopasibHa memarorist ak ¢popma amnosorii Hacuabera”, “Mopasib i HacKUTb-
crBo”, “ETnka HeHacuabcTBa” TOIIO), BiH HE OJWMH JIECSATOK POKIB Ipalfoe B 00JacTi
eTUKW HEHACWJIbCTBA, BUPOOJIEHHST MOKJIMBUX BU3HAYEHD TIOHATTS “HacuibeTBO”. TTu-
TaHHsI HACWJIbCTBA | HEHACUJIbCTBA, BIlTHM 1 MOpasti BceGiYHO PO3IJISIAI0THCS B TBOPYOCTI
P.I. Anipecsna (“/locBin HeHacumbeTBa B XX cTomiTTi”, “HacuibcTBO i HEHACUIIBCTBO:
dbinmocodist, mostitrka, etrka”, “MopasbHi 0OMeKeHHsT BiftHI: TIPOOIEME Ta TIPUKIAan”).
Besnmuesny teopernyny runbuny mMaioth TBopu B.I'. Kamycrina (3okpema “/lo OHATTS
HOJIITUYHOTO HACUJIbCTBA”), B IKMX MOJKHA 3HAITH OHY 3 HebOaraTbox CIpod CTBOPUTH
KOHIIEMIIiI0 HACUJIbCTBA B MeXKaX TOTO JAMCKYPCUBHOTO IPOCTOPY, SIKUU Ha 3axomi
npeacraBisgiote X. Apenar, JK. Copenb, B. benbsamin.

Bapro BiJisHAUYNTH TaKOXK JOCJIKEHHS 3 TPOOJEMI HACUJIbCTBA, SIKi TPOBOISITH
ydyeHi B cyMixkHUX i3 (isocodieio comianbHO-TyMaHiTApHUX cdepax, cepesl HUX
AL Tmnunacekuit (“Comianpae HacuabeTBo”), A.Il. Hazaperan (“AnTpomonoris
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HaCUJIbCTBA i KyJIbTypa camoopranisariii. Hapucu 3 eBommoriitHo-icTopraHoi meuxosiorii”,
“EBouiiollisi HEeHACUJIBCTBA: iICTOPUYHA PETPOCIIEKTUBA”).

B ocranwiit uBepti XX — nmouatky XXI ctomniTh y €Bporii HOYMHAIOTH CKIAIATUCS
Teopii, SIKi BUBYAIOTh HACUJIBCTBO 3 TIO3UILiH COITiaThbHOI (DEHOMEHOJIOTIT Ta COIiaTbHOTO
KOHCTPYKTUBi3aMy. Cepei TBOpPIB, IO BIVIMHYJIU Ha 1le IOCJTi/KeHHs, MO’KHA Ha3BaTH
“@enomen nHacuiabcTBa” [I. Piveca i “HacunbcrBo. HoBuii minxin” M. Biesiopki.

Cepel1 pobiT 0OCTaHHBOTO Yacy Ha 0COOJUBY yBary 3acayrosye mpais “ITpo Hacuib-
cTBO” cinoBeHcbKoro BueHoro C. JKuskeka, B AKill po3TJISIZIa€ThCsl MUTAHHS PO 3B’ SI30K
COIliaJTbHOT CUCTEMH, i71e0JIOTii i HACUJIBHUITBKUX aKTiB. ABTOp MPUXOBaHe HACUJIbCTBO
BBa)Ka€ TaKMM COOi “BIYHUM JIBUTYHOM”, JKEPEJOM Pi3HOMaHITHHUX (HOPM BUANMOTO
HACUJIBCTBA, 30KPeMa BiH PO3IJISAE 3arpo3y II00aTbHOTO TEPOPU3MY, 3 OHOTO OOKY,
i “MoHoOTMOJII10 HA 3acTOCYBAaHHS (Pi3UTHOTO HACUJIBCTBA”, sIKa XapaKTepHa /I Cy4acHOi
nepskaBy, 3 iHmoro. HacuabcTBo — 1ie He MpsMa XapaKTepUCTUKa MeBHUX Milf, BOHO
POBIIOIIJIEHO MiK AisIMU i IX KOHTEKCTOM, MiX AistibHiCTIO i OesmisipHicTio. [Tpoana-
JII30BaHO TIPAaBOMIPHICTh BUPaKEHHsI HACUJIbCTBA Yepe3 TP Horo ¢popmu: 00’ €KTHBHY,
cy0’eKTUBHY i CUMBOJIUHY. 30KpeMa, 00’ €KTHBHE HACUIBCTBO, PA30M i3 HACHILCTBOM
CyO’€KTUBHUM i CUMBOJIIYHVM, € BiAIIPAaBHUM MOMEHTOM, JIKEPEJIOM, IPUYNHOIO 3J1a
stk Takoro. CiaBoii JKukek akIleHTy€ yBary Ha TOMY, 10 TTOTPiOHO HABYMTHUCS YCYBATHCS
Bijl BUAMMOTO “Cy0’'€KTUBHOTO” HACHJIBCTBA, BUNHEHOTO OY/Ib-SIKOIO YiTKO PO3IMI3HAHOIO
cuito1o. Take BiZICTOPOHEHHS O3BOJISIE PO3IT3HATH HACUILCTBO, STKE JIEKUTh B OCHOBI
HaImx crpod 6OPOTHOU 3 HACUIBCTBOM, 1 CIIPUSATH TOJIEPAHTHOCTI. MeToz yHiBepcaIbHUii
i ClIpaBHO HUIIUTH 6ynb—5ﬁ<y OYEeBUIHICTD.

Oxpemoi yBaru 3acayroBye aymka l. [biHa mpo mpuauHm MoxXoKeHHsT HACHTbCTBA.
Ile nuTaHHs BiH PO3IJIAAAB, 3BAKAIOUM Ha KOHKYPEHIII0 MiK 0COOUCTOCTAMM, KOJKHA
3 SIKMX IIparHe “3a HallMeHIIOl BUTPATH CUJI OTPUMATH HaibiIbIie 3a0BOJICHHS, TOOTO
IpalfioBaTi SIKOMOIa MEHIIe, a OTPUMYBATH 3a Ie IoHaibiabme” [14, ¢. 66.]. Taka
KOHKYPEHIIisl [oJIsiraia B 3iTKHEeHHI PisHUX iHTepeciB y CIIiibHil 60poThOi 3a iCHYBaHHSI.
[Tiz iHnTepecom HayKOBeIlb PO3yMi€ “cTaBJeHHS Ti€l JIOUHM, 1O KUBE i 0akae BChOTO
TOrO, 1O il HeoOXinHO ab0 Bak/IUBO.

Kosn 3106yBae mepemory JoanHa 3 TakuM intepecom, 1. Inbin HasuBae 1ie
KOHKYPEHII€I0, BOHA HE CTOCYETHCSI BCIX AOCTYITHUX PiBHOIO Mipoio OJar, sIKuxX BH-
CTAuUTh YCiM: TIOBITPsI y TIPOCTOPI, BOAM B piuKax, CBiTJa B 1Mo TOII0. “AJe 60poThHa
BUHUKAE HETailHO, SIK TiJIbKY MOBITPs (HANPHKJIA/, Y MAJIEHbKUX KOMipKax), abo Boau
(HampuKJIaz;, y 1mycresi abo Tpu TICyBaHHI BOZOIPOBOIY ), a00 CBIT/Ia BUSIBJISIETHCS B
obMeskeHill KibKocTi. Bee, 1110 3abesmeuye abo MoJIerurye KIUTTs JIOAUHHI i 40ro B el
MOMEHT Ha BCiX He BHUCTAya€ — BCe Ile BUKJINKAE KOHKYPEHIIio i 3arocTpioe 60poTh0y
3a icHyBaHHS JI0 Takoi MipH, IO JIFOJU CTAIOTh OJUH OfHOMY Boporamu” [15, c. 74.].

Tak mosicHIOE MOXOKeHHsT HacuiabcTBa 1. Lnpin. BoHo € ommieo 3 dopm abo
OJIHKMM i3 BUIiB GOPOTHOM, B IIPOLEC SIKOI 3aCTOCOBYIOTHCS Pi3Hi CIIOCOOU TIPUILYIIEHHST
BOJIi KOHKYDEHTiB, 30KpeMa IJISIXOM HacuiabcTBa. OJHAK CJiji 3a3HAYUTH, IO Iie
TBEpKeHHs [/IbiHa PO MPUYMHU MOXOMKEHHS HACHJIBCTBA MaloTh abo OXHOOOKMIA,
ab0 HACTIJIbKM OCSDKHUU XapakTep, IO MOHATTIME “iHTepec” i “KOHKYpeHIIisi” 0XOor-
JIOIOTHCS T iHII MPUYUHYM 3aCTOCYBAaHHS HACUJIBCTBA, sIKi MOKYTb MaTH TOJiTUYHUH,
IPaBOBMIA, KpUMiHAIBHII i T0OyTOBUI XapakTep. II0X0)KeHHsST HACHIbCTBA BiH BOaYaB
y “HasIBHOCTI AYIIEBHOI CXUIBHOCTI JIIOAUHMY JI0 371 SIK PE3yJIbTaTy HOoro cy0' €KTHBHOT
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OTIiHKH, SIKY TTOPiBHIOBAaB 3 “PO3THY3AAHICTIO” 3Bipa, 3 TSUKIHHIM /10 PO3IIMPEHHS BJa-
1V i IOBHOTHU 3axOIlJIeHHsI. TaKuM YMHOM, 3J1a BOJISI JIIOJIMHU TIOSICHIOETHCST MIOTO BHYT-
pimraiMu MoTuBamu. TiJbKU BOHM MOXKYTh BUKJIUKATH Oy/b-sKi HOrO pyxu Tija, siKi
MOJKYTh TPOSBJISATUCS, HAPUKJIAA, Y TPUMYIITYBaHHI Ta HACHJIbHUIIBKUX Aisgx’ [15,
c. 395.].

HocaiquBimm ayMKU Ta MO3Ullii 3rajJlaHuX BUIEe HAYKOBIIiB, MOKHA BUJIJUTU
KiJTbKa TPaKTyBaHb CYTHOCTI (heHOMEeHY HAaCHJIbCTBA.

[To-miepiite, HACUJILCTBO SIK CyCHiIbHUN iHCTUTYT. DOPME HACUIBCTBA B CY4aCHOMY
CBiTI — Ile HepiBHMIT PO3MOIiLT K06poOyTYy, 6e3pOBITTS, MOMPAHHS IPaB JIIOANHI Ta
peJIiriiiHoi ¢cBOOOAM, PaCK3M, CEKCH3M, KOPYIILis, HAPKOMaHis, HACUJIbCTBO B ciM’i i Ha
ByJIMIi, cTpecH, cTpax, Tuck 3MI [16].

[To-apyre, HACUIBCTBO K MPOSIB iHAUBIYaJIbHOI JIIOJICBKOI arpecii, ippaitioHasb-
HOTO Gi0JIOTIYHOTO iIHCTHUHKTY, /Ie HACUJIBCTBO BUCTYTIAE SIK MTPOLYKT JIFOICHKOT TIPUPOIN
(nanpuksaz, poboru T'o66ca, Himme, @peiiga), BigdyBaeTbest GioJorisartist i mcuxorori-
3alisi HacuabcTBa. /lpyruil HanpgaMm nomupuBcd B Apyri nosoBuHi XIX cromiTrsa
CTIOYATKY ITi/l Ha3BOIO COIliaI-AapBiHi3My. 3aKOHOMIPHOCTI TBAPUHHOTO CBITY OyJIH T10-
IIUPEHi Ha CYCIIJIbHE JKUTTS, TeOpist MPUPOIHOTO Bimbopy i GOpoThOU 3a iCHYyBaHHS
rnepeHeceHa B 006J1acTh coliayibHUX BiHocuH. Ha miciie Oprafizmy IocrasJjieHa colliajibHa
rpyna. HacuabcTBo cotian-napBiHicTu MoB’s13yBasin 3 CYTHICTIO 1IMBIiTi3allii, Orosory-
BN BillHU NPUPOAHUMU 7SI JIIOJCHKOTO CYCIHIJIbCTBA. Y Halll 4ac B iHIIOMY CEHCi
npobyieMy HaCWIIbCTBA TPAKTY€ colliaibHa erosoris. ABcrpiiicbkuii Giomor Komnpazn
JlopeHII BBaKag, 110 colliaibHe HACUJIBCTBO MA€E €TOJIOTIYHY TTPUPOJLY, 3yMOBJIeHY 0io-
reHeTU4HO. JI10MHAa TeHeTUYHO HeJIOCKOHAJA i HeITPUCTOCOBaHA SIK Oiosoriynuil BU,
3Bijcu ii arpecuBHi IparHeHHs MoA0 cobi nmoxionux. JlioguHa Ha BiZIMiHY BiJl TBapuH
31aTHa Ha OpaTOoBOMBCTBO. 1[5 BHYTPIIIHBOBUIOBA arpecist Cayrye 30epesKeHHI0 BULY.
JIopeHI] 1OBOAUTB, 110 Kara arpecii i HACUIbCTBA € BPO/PKEHUM iHCTUHKTOM JIIOJIChKOT
IPUPOAN i JKepesoM Oy/b-sIKUX KOH(JIIKTIB.

Tpere. HacuabcTBO sk aOCTpaKTHE e€THUYHE MOHATTS. Y I[bOMY CEHCi TOBOPSITH,
[0 HACUJIbCTBO — II€ 3JI0, 1110 3AIOAII0EThCA JIIOANHI; 3aCTOCYBaHHA CUJIM BiJITHOCHO
KOTO-HeOy/Ib; ippalfioHabHa [Iis, IO 3aBa€ MIKOAN B Till uM iHIIiil (hopMi; TIOpyTIIeHHST
ynix-HeOyb iHTepeciB i paB. OTiKe, HACUIBCTBO TPAKTYETHCS SIK HETaTHUBHE SIBUIIIE.
[TpuBabMMBiCTh TAKOTO PO3YMIHHSI HACUJIBCTBA B TOMY, IO BOHO PO3TJISIIAETHCS
SK MPOTUIIPUPOHA TOBEAIHKA i sIBUINE, Ha BiZAMiHY Biz 6ioJOri3aTOpChbKUX TPaKTy-
BaHb.

Yersepre. Ilcuxosoriune abo AyXOBHE HACUIBCTBO, IO MO3HAYAE BiIIOBIIHMIA
THCK 260 TIKITMBUI BIUIUB Ha YHUIOCH COBICTb, TICUXIKY, TEPEKOHAHHSL, CITOCIO MICJIEHHST
ab0 IyXOBHY CBOOO/Y. 3aBIsKU TAKOMY HACUJILCTBY JIFOAMHY HPUMYIIYIOTh BeCTH cebe
30BCiM He Tak, SIK BOHa TOro xorija 6m. HacuiabcTtBo Moske OyTH cripsiMOBaHe IIPOTH
JKUTTS 1 37I0POB’sT JIFOIUHMU, HOTO 4ecTi Ta TigHocTi, cBoOoan ii Boui Ta ayxy. Ile 3auinae
OCHOBHI TIpaBa Ta iHTE€pecH OCOOMCTOCTI, IOPYIINY€E MPUPOHI MPpaBa JIOAMHMA.

TakuM yMHOM, HACWUJIBCTBO — Il€ CYCIIiJIbHE BiJHOIIEHHH, Tiji 4ac SKOro OJHi
iHaMBiM (Tpymn) 3a JOTIOMOTOI0 30BHIIIIHBOTO MIPUMYCY, 1110 CTAHOBUTD 3arpo3y KUTTIO,
i IOPSIIKOBYIOTh ¢00i iHIINX, iX 3Ai0HOCTI, TPOAYKTUBHI CHJIH, BiacHicTh [16]. ¥V
[IbOMY BU3HAQUYEHHI HArOJOUIYETHCA Ha COILIAJIbHOMY XapaKTepi HaCWUJIbCTBA, Ta HA TO-
My, IO BOHO 3aCTOCOBYETHCS Yy BCiX cdepax CYCIiJIbHOTO KUTTS — €KOHOMiuHii,
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nosiTHYHiN Ta xyxoBHiil. Moro cy6'extamu i 06’ekTaMu MOXYTb OYTH OKpeMmi ocobu-
CTOCTIi, KJIacHu, TPYIN JIIOJIei, a TAaKOK Halliil i JepKaBu.

BpaxoBytoun norJsijiu mpe/icTaBHUKIB PisHUX HAYKOBUX cdep, MU TPUXOIUMO /10
BHCHOBKY, 1110 TaKe OaratorpanHe MOHSATTS U I0CI He Ma€ €MHOTO BU3HAYeHHs. Bapto
3a3HAYUTH, 1[0 aHTUYHI (DITIOCODU eKCILIIKYBaJIM IePeBaKHO “CHIOBHiT” GiK HACKIBCTBA,
a TIPeICTAaBHUKM cepeHbOBIUHOI (hiocodii BUIBMIM iHINN, “aBTOPUTETHUN aCTIEKT
HACUJIbCTBA, TIOB’SI3aHUI 3 KOMIIETEHTHICTIO, 3/IaTHICTIO PO3MOPSKATUCS, YMiHHIM
HAIIOJIATTU Ha CBOEMY.

ITokazoBuMm € Te, MO 3yCUJIIAMU TIPOBIJHUX IIPEACTABHUKIB KYJbTYPHOI Ta I110-
JiTryHoi et apyroi nojoutan XIX — modatky XX CTOJITTS HACHIBCTBO OYJIO Mi-
(homnorizoBane Ta iHKOpHIOPOBaHe B TOTAITAPHI izieosorii Harm3My, darmsMy i1 KOMyHi3-
my. IIpobiieMa HACKIIBCTBA B MeKaX MAapKCHCTCHKOTO BYEHHST €, HacaMIIepe]l, poOIeMOr0
peBouToNiiHOr0 HacuiIbeTBa. KpiM Toro, y 6arathox (hisocodchbkux, myOminucTHIHUX
i XyIO:KHIX TBOpaX HACHJIBCTBO BHUCTYIAJIO B 0Opasi BTiJIeHHS camMoi TBOPYOI CHJIH
npupoau. 3100yTKu 6araThbOX aBTOPIB TOTO Yacy CTAJIU CBOEPITHOIO iHTEIEKTYIbHOO
YBEPTIOPOIO 10 TAKOTO PO3TYJly HACUJIBCTBA CBITOBUX BillH i PEBOJIIOLIiH, SIKOTO HiKOJIN
He 3HaJla JIIOJCbKa icTopid.

Kpim Toro, HacuabCcTBY IpUTaMaHHi Taki 03HaKuU: 1) HACUJIBCTBO MOsKE OXOTLTIOBATH
OyIb-sIKe TIPUHIKEHHSI JIFOMHMU, BCE T€, BHACTIIOK YOTO CIIPUUUHSIETHCS OOMEKEHHST
iHAMBITysIbHUX (PI3UYHUX Ta [YXOBHUX TOTJISA/IB HA JKUTTS, Te, 1110 3aBAXKAE OBOJIO/IiBATH
MIOBHOTOIO MOKJIMBOCTE OCOOMCTICHOTO XapaKTepy; 2) HACHJIbCTBO MOKe OYTH TIPSIMOIO
(hOpPMOIO 3aCTOCYBAHHST CUJIN Y1 TIOTPO3H TAKOTO 3aCTOCYBAHHS: BOMBCTBO, 31BAJITYBAHHS,
po36iit. ToOTo, Tak 3BaHi, TSKKI GOPMU HACUILHUIIBKUX [iif; 3) HACUIIBCTBO MOJKE TIe-
penbauatucst B unnromy KK, 1K, KYAII ta iHmux HOpMaTHBHUX TOKYMEHTAX, a MO-
Ke Il He MaTh TaKoi XapaKTePUCTUKH; 4) HACUILCTBO MOCSTAE HE TLIBKU Ha TijiecHy Oy-
JIOBY YM CEKCyasJbHy HEJJOTOPKAHICTh JIIOAWHU, a i IICUXiYyHe 3/J0POB’SI Ta eKOHOMiUHY
cBoboy.

3arajsioM, TpoaHanidyBaBiiu ¢inocodcbki KOHIENIi yCBiIOMJIEHHST 3MiCTy
(benHomMeHy HacUIBCTBA, MOKHA BU/IIJIUTU TaKi 3aKOHOMIPHOCTI MiXOAIB /10 np06J1e—
MaTUKN HacuiabcTBa: 1) aHTHYHI oetu i isocodn mpuAIsAIN repeBakHy yBary OH-
TOJIOTii HACWJIbCTBA, I/l SKMM PO3yMiJi HEBiJ EMHUI €JIeMEHT CBiTOBOTO TOPSIIKY;
2) TIpeICTaBHUKHU MATPUCTHKY i CXOJIACTUKH, CBITOTJISIIHI TTO3UITIT SIKUX OYJIN IeTepMiHO-
BaHi [[EPKOBHUMHU JIOTMaTaM¥, pO3po0JIsiii MPoGIeMaTiKy HaCHJIbCTBA B MEKaX MeTa-
dismuHOI MpobIeMaTKy; 3) HOBOEBPOIIEHCHKI MUCJIUTE TIEpEHECIN aHai3 (heHoOMeHy
HAaCUJIbCTBA 3i chepu OHTO-TeosI0Tii B cepy moJiTuuHOi piocodii, 3akaaBiim OCHOBU
IIPABOBOTO ITi/IXO/lY JI0 PO3YMiHHSI HACUJIBCTBA, IO i IOHWHI 3aiiMa€ HaJleKHe Miclle K
y (inocodcepkiit, Tak i B MOBCAKAEHHIN TyMIli; 4) TPeACTAaBHUKYA HIMEIIbKOT KJIaCUIHOT
dinocodii 36araTnam HOBOEBPOIIEHCHKY TPAIUINIO PO3YMiHHSI HACUIBCTBA €THYHUMMU
MiIX0aMu, TPH I[bOMY IIPOAOBXKYIOYN PO3POOKY MpoOIEeMATHKN HACHJIbCTBA B
[TOJIITUYHOMY aCIIeKTI.

BpaxoByioun BuKJaseHe BuIlle, MOKHA /T BUCHOBKY, 1[0 OTPUMaHi B Iiii
CTaTTi pe3yJsbTaTU CTBOPIOIOTH METO/OJIOTIYHE IATIPYHTA /1 OJAAIbIIOIO YIOCKOHA-
JIEHHSI CUCTEMHM 3HAHb 11100 ITOHATTS HACUJIbCTBA TA MPOTUIT HOMY.
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METHODOLOGICAL BASIS FOR UNDERSTANDING THE
PHENOMENON OF “VIOLENCE” IN CRIMINAL LAW

The article examines the views of representatives of various scientific schools on
the definition of the phenomenon of “violence”, in particular, with an emphasis on the
features of its relationship with the notion of “coercion”. It is noted that both coercion
and violence are direct, individualized and mediated, encoded in the institutes and
mechanisms of society, hidden and open, physical and psychological. Any violence is
coercion, but not any coercion is violence. The article states that the category of
“violence” is considered in various aspects: historical, sociological, psychological,
legal, anthropological, biological, political. The scientific search within the framework
of the study allowed us to look at the phenomenon of “violence” in the philosophical
sense, which is an integral part of the overall development of mankind. On the basis
of scientific research, the authors come to the conclusion that such a multi-faceted
concept still does not have a single definition. It is noted that ancient philosophers
have explored the “force” side of violence, and representatives of medieval philosophy
have revealed another, “authoritative” aspect of violence associated with competence,
ability to dispose, ability to insist on their own. The beginning of the 20th century
was marked by the emergence of many philosophical and journalistic works, in which
violence appeared as a vivid image of the embodiment of the most creative force of
nature. In the article, having examined the opinions and positions of scientists, the
general interpretations of the essence of the phenomenon of violence are outlined and
highlighted, and attention is focused on the features of violence. In addition, it is
noted that the results obtained in this article create a methodological basis for further
improvement of the knowledge system about the concept of violence in criminal law.

Keywords: violence, coercion, category, concept, phenomenon of violence,
philosophical and legal concepts, methodological aspects.
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KPUMIHAJIBHA CUTYALIA B“YKPA'I.HI:
CYYACHI TEHAEHIIII

Mumnyno wicmo poxie 3 momenmy 3anposadducennst 6 Ykpaini Hogoi cucmemu peecm-
pauii ma obniky 3nouunie. Y cmammi Ha OCHOBI AHANIZY CMAMUCMUYHUX OAHUX, SIKi
micmsmocs y €dunomy 36imi npo xpuminaivui npasonopyuenns (popma Ne 1), sa-
meepdacenomy naxasom I'enepanvroi npoxypamypu Ykpainu 3a nozooxrcenmsam 3 Jlepoic-
komcmamom Yxpainu 23.10.2012, 3a 2013—-2018 pp. eusnaueni ocnosni menoenyii pos-
BUMKY CYUACHOT KPUMIHAILHOL cumyauii 6 kpaini ma gaxmopu, sKi ix 006ymoenooms.

3po6eno 6uUCHOBOK w000 NPoOUecy Mpanchopmamii 3A0UUHHOCIE COUIANICTRUYHOZ0
CYCNIIbCMBa Yy 3A0UUHHICTND PUHKOB020 CYCHITbCMBA NPU BUSHAUAILHOMY 6NIAUBL HA
KPUMIHATLHY CUMYAUio OUHAMIKU KOPUCIUBUX NOCSAZAHb HA GLACHICTb.

Knrouoei cnoea: kpuminaivna cumyauyist, 3104UHHICMb, CMPYKMYPa 3104UHHOCMI,
OUHAMIKA 3N0UUNHOCTI, BUOU 3NI0UUHIE, NOKASHUKIU 3T0UUHHOCTI, (DaKMOPU 3M0UUHHOCTII.

Tepmin “kpuminanbHa cuTyallisi” BUKOPUCTOBYETHCS Yy TMPABOBUX HAYKOBUX
nyOTiKaIisiX MPUYOMy B PI3HUX CMHCTaX. KpuMiHATICTH PO3IJISIAOTh KPUMIiHATIBHY
CHUTYyaIlif0 SIK CYKYITHICTh YMOB Ta OOCTaBUH BYMHEHHs 3jounnuy [1, c. 73, 74]. ¥
KPUMIHOJIOTIT 1€ TEPMiH BAKMBAETHCS B HU3III POOIT /ISt IO3HAYEHHSI CTaHy, CTPYKTYPH
Ta JMHAMIKM 3JI04MHHOCTI Ha MEeBHIN TepuTopii 3a NeBHUil mepio yacy. Mu 6 HasBasm
Take PO3yMiHH I[bOTO TepMiHa By3bKuUM. BojiHo4ac octanHiMu pokamu 1ie (hOpMyJIIOBaHHS
BUKOPKCTOBYETHCS B Iy IiKAIIISX, IPUCBIYEHNX aHAIZY 3JI0YMHHOCTI, B GLIBIIT IIMPOKOMY
cMUCTi 1 oxoIuioe “cutyallito i3 3smounHHicTio” [2, ¢. 290] Ha meBHill TepuTopii 3a
HIEBHUIT TIEpio] Yacy, TOOTO K CTaH, CTPYKTYPY Ta JUHAMIKY 3JI04MHHOCTI, TaK i (hakTopH,
SKi BIUIMBAIOTh Ha Hel, B TOMY YKCJIi U CTaH Ta [AiSJIbHICTh PABOOXOPOHHUX Ta CY/IOBUX
OprauiB, sIKi 3IICHIOIOTH MPOTU/IIIO 37I04MHHOCTI [3, ¢. 59, 60; 4, c. 4—8]. Came B Takomy
IIUPOKOMY PO3YMiHHI MU B/KMBATHMEMO TI€ii TepMiH y HaImiil poOorTi.

Anani3 KpuMiHaJIbHOI cuTyallii B KpaiHi € HeoOXiZHOW YMOBOIO PO3POOJIEHHS
aJICKBATHOI OIIIHKM CTAaHy Ta CTPYKTYPHU 3JIOYMHHOCTI, TIPOTHO3Y 3MiH 1i ITOKa3HUKIB,
SKi MOJKYTb BiZIOyTHCST Y MaiilOyTHhOMY, BU3HAYEHHS Ta peastisailii eeKTUBHOI cucTeMu
3axO/liB MPOTU/Iii 3IOUMHHUM MOCATaHHAM. Taki JOoCi/ZKeHHsT TTOCTiHO TTPOBOSTHCS
SK B YKpaiHi, Tak i B 6ararbox iHIINX KpaiHax CBITYy.

Mumnysio micTh poKiB 3 MOMEHTY 3aIPOBA/KEHH HOBOI CUCTEMU peecTpallii Ta
O6JIiKy 3JIOUMHIB B YKpaiHH, BiATIOBi/IHO 6yJIO OTPUMAHO JOCTAaTHHO 3HAYHI YaCOBI
PsiZin BCi€l CYKYITHOCTI TIOKa3HUKIB 00rikoBaHoi! 3iounHuocTi. [le 103Bosisie BcTaHOBUTH

! B mopmanbimmoMy TepMmiH “oOaikoBaHa” BxkuBaTuca He Oye, aje BCi IIOKa3HUKU OyIyThb
cTocyBaThcs 00JIiKoBaHOI (3apeecTpoBaHoOi) 3JI0YMHHOCTI a00 3JI0UMHIB MEBHUX BUIIB.
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HOBI TEHJIEHILi], Ki BKe IPOABUINCA y CydacHil KpUMiHaJIbHIN cuTyanii B Ykpaini,
a TAaKO’K 3POOMTH BICHOBKH IIIOZIO Ti CYTHOCTI Ta 3aKOHOMIPHOCTE TTO/IaJIBIIIOT0 PO3BUTKY.
ITe i € meTo10 HamIoO CTATTI.

PoGota 6a3yeTbcst Ha pe3yJibTaTaX aHasi3y CTATUCTUYHUX JaHUX, SIKi MiCTSThCSI
y €auHoMy 3BiTi 1po kpuMiHabHi npaBonopyiienHs (gopma Ne 1), saTBepiskeHOMY
Haka3oM [‘eHepanbHOiI TTpOKypatypu YKpaiHu 3a MOTo/KeHHSM i3 [lep:KkomcTatoM
Yxpainu 23.10.2012, 3a 2013-2018 pp. [5].

3a pe3yJbTaTaMy 3a3HAYEHOT0 aHali3y MOKHA BUSHAYUTH TaKi TeH/IEHIii cCy4yacHOT
KPUMiHQJIBHOI cuTyalii B Ykpaini.

1. Bidcymmicmo cmabinvioi mendenyii Ounamixu Kitokocmi 001iKOBAHUX 3N0UUNIE,
CYMmEsL KOMUBAHHS Uyb020 NOKASHUKA NPOMSIZ0M 3a3HAUEH020 nepiody. SIKIo 3 yacy
HaOyTTs YKpaiHOI He3aleKHOCTI y JUHAMIIl 3JI04MHHOCTI B KpaiHi crocrepirajimcs
uitki Tennennii (3naune 3poctanis y 1991-1995 pp., nocrynose 3umxkenust y 1996—
2008 pp., 3poctanns y 2009—2011 pp.), To micas nepexoxy B kinii 2012 p. Ha HOBY
CHCTEMY peecTpallii Ta 06Ky 3JI0YMHIB 3MiHM CTaHY 3JI0YMHHOCTI MaJIU CyTePedTNBHIA
xapakrep. ¥ 2013 p. 6ysi0 obaikoBaHo 563560 mocsirans, 1o Ha 12,8 % 6Gisbiie pospa-
XyHKOBOTO 1oKa3HuKa 3a 2012 p. (499635) (puc. 1). Take nomiTHe 3poCTaHHs 3yMOBJIEHE
3IiICHEHHSIM OpraHaMU TOJIIiT MaKCUMAIbHO MTOBHOI peecTpartii Ta 06Ky 3I0YMHIB.
Y 2014 p. xinbKicTh 3/10unHIB 3MeHIUaacsa Ha 6,1 % i ctanoBuiaa 529139, 1o crano
peakilielo MpaBOOXOPOHHOI CHCTEMU Ha 3HAuHe 3POCTaHHSA 06csAry pobOOTH IIOA0
PO3KPUTTSA Ta PO3CJIiyBaHHA 3JI0YMHIB 1 BiJIIIOBIIHE TIepeBAaHTAKEHHA ii IIPalliBHUKIB.

600000

500000
400000
300000
200000
100000

0

2013 2014 2015 2016 2017 2018
Puc. 1. Ilunamika 3mounniB B Ykpaini y 2013-2018 pp.

Y HacTyITHi IBa POKK 3HOBY CTAJIOCST 301/IbINEHHS KiJIbKOCTI 0OTIKOBAaHKX 3JIOUMHIB
Ha 6,8 % Ta 4,9 % Bignosigno y 2016 p. 1eit mokazHuk pocsr nmoznauku 592604. 3a i
poKu Bil[6y]IOCH CYTTEBE TOTIPIICHHA COLIATTbHO-€KOHOMIYHOI CUTYallii, TPOJIOBKUINCA
MacitabHi 6otiosi fii Ha Cxomi KpaiHu, 1110 3yMOBUJIO 3POCTAHHA 3JI04YMHHOCTI, OpraHu
oJtiIii MakCuMaJibHO TIOBHO O6JIiKyBaJII/I ix i Hamaraiuncy 3iCHIOBATU KPUMiHAJIbHI
[IPOBA/KEHHA BiATIOBI/IHO 10 YUHHOI'O KPUMIHAJIBHOIO IIPOLECYaIbHOIO 3aKOHO/IABCTBA.
Taxk, 32 ocTaHHi JBa POKH PO3IJISAYBAHOIO mepiofy OyJo 3adiKCOBAaHO 3MEHIIEHHS
yrcsa 3m09uHiB y 2017 p. mo 523911 (—11,6 %) ta 'y 2018 p. — mo 487133 (=7,0 %).
Ile ckopoueHHs BigOy/I0Cs B yMOBaX JIii B KpaiHi HU3KK K KPUMiHOI€HHUX (TajbMy-
BaHHsI EKOHOMIYHOTO PO3BUTKY, HU3bKUI PiBEHb MaTEPiaIbHOTO 3abe3eueHHs 3HAYHO]
YACTUHU HACEeJEeHHS TOIO), TaK i aHTUKPUMIHOTEHHUX YMHHUKIB (BTpaTta KOHTPOJIIO
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Haji TeprTopieio ABronomHuoi Pecrry6iiku Kpum, M. CeBacTornosib Ta 4aCTUHO TEPUTOPIii
JloHerbkoi Ta JlyraHchKoi ob/acteil 3 MOMITHUM 3MEHIIEHHSIM KiJTbKOCTI KpUMiHAJIBLHO
AKTUBHOTO HaCeJIeHHSI, CKOPOUEHHS YMCEIbHOCTI MOJIO/IINX BiKOBUX TPYT HaceJIeHHS,
SIKi MaloTh HAaWBUIUN PiBeHb KPUMiHAJIBbHOI aKTUBHOCTI ToImio). Ha 1ie 3HMKeHHS,
HMOBIpHO, BILIMHYJIa TAaKOK yCTAaHOBKA KEPiBHUIITBA IOJIIi Ha HeBHEe OOMEKEHHS
peectpaiiii Ta 00Ky AisiHb 3 O3HAKAMU 3JIOYUHIB JJIST TOTO, 00 0OCAT KPUMiHAIBHIX
MpollecyaJbHUX [Iild, IKi BOHU MAIOTh 3/IiIICHUTU B MeKaX KPUMiHAJIbHUX ITPOBA/IKEHb,
BiZIIIOBiZIaB IX HUHINIHIM MOKJNBOCTSIM.

2. 36epeixcenns 6 uinomy ycmanenozo po3nodiny pezionie Ykpainu 3a pisnem
SNOUUHHOCTE NPU NOMIMHOMY 30LIbMWENHHT 11020 6 OKpemux i3 Hux. [IJIs1 CTPYKTYpH pe-
TiOHIB 32 BeTMUMHOIO KoedillieHTa iHTeHCUBHOCTI (PiBHEM ) 3JIOUMHHOCTI € XapaKTePHUM:
cTabiJTbHO BUCOKI MOKA3HUKK Y CXiHUX, MiBAEHHUX 0OJIACTSIX Ta CTOJIMIN — perioHax
3 BUCOKHMM PiBHEM ITPOMKCJIOBOTO PO3BUTKY Ta ypOaHisallii; cepeniti — y MeHTPaIbHUX
Ta MiBHIYHUX PerioHax; HU3bKi — y 3aXiJIHUX Ta OKPEMUX IEHTPATbHUX 00JACTSX, Y
SKUX TIepeBaka€ CiJIbCbKe HaceseHHsI i 30epiracThbcsl HUKYMN PiBEHb PO3BUTKY IPO-
MUCJIOBOCTI.

Y 2018 p. perionu KpaiHu Tak PO3MOIIAINCS 32 BEJIMYMHOIO 3a3HAYEHOTO T10-
Ka3HUKa: PeTioHN 3 HAWBUIIUM KoedilliEHTOM iHTEHCUBHOCTI 3JI0UMHHOCTI — M. KuiB
(2046); perionn 3 qysKe BUCOKIM KoedillieHTOM iHTeHCHMBHOCTI 30urmHHOCTI (Big 1511
no 1678) — MuxkomaiBebka, KipoBorpazacbka, 3amopisbka, Xepconcbka, [lonTaBchka
06J1acTi; perioHu 3 BUCOKUM KoedillieHTOM iHTeHCUBHOCTI 3j04nHHOCTI (Big 1275 10
1413) — [ninponerpoBcbka, YepHiriBebka, Onecbka, XapkiBebka, Hepkacbka; perionu
i3 cepenniMm KoedilieHTOM iHTeHCHBHOCTI 3m0unbHocTi (Big 1019 mo 1152) Kuro-
mupcbka, Kuisebka, Cymcebka, JIbBiBCbKa 00J1acTi; perionn 3 HU3bKUM KoedimieHToM
inTencuBHOCTI 3/104rHHOCTI (Big 799 1o 895) — BosmmHcebka, PiBHeHcbKa, XMeTbHUIBKA,
3akapriarcbka, YepHiBelbka, BiHHUIbKa; perionn 3 my:Ke HU3bKUM KOedillieHToOM iH-
TEHCUBHOCTiI 3s0unmHHOCTI (Big 478 mo 671) — Tepnominbcbka, /lonenpka, IBano-
@pankiBcbka Ta Jlyrancbka o6J1acTi.

Y1ponoBk 3a3HaYeHOTO Tepioy 3HAUHO BUPIC KoedillieHT iHTEHCUBHOCTI 3J10-
yrHHOCTI y MukomaiBebkiit (2013 p. — 1109, 2015 p. — 1671, 2018 p. — 1678), Iloa-
taBcbkiit (2013 p. — 1218, 2015 p. — 1625, 2018 p. — 1511), Yepnirieokiit (2013 p. —
948, 2015 p. — 1497, 2018 p. — 1392) ob6nacrsx, sxi 3 2014—2015 pp. moYaau BXOIUTH
JI0 TPYIIM PEriOHIB 3 BUCOKKMM 3HAYEHHSM I[bOrO IOKasHMKa, Ta JIbBIBCHKill objacti
(2013 p. — 813, 2015 p. — 1308, 2018 p. — 1019), y sAKiii Bi# 36i1bIINUBCS Bifi HU3HKOTO
110 cepe/IHboro piBHA. BopiHOYAC BHACIIOK BTPATH KOHTPOJIIO 32 YACTUHOIO TEPUTOPIi
Jlonenpkoi ta JIyranchkoi obacteil B HUX Bi0yJ10cst 3HaUHe 3MEHIIEeHHsT KoeillieHTiB
IHTEHCUBHOCTI 3JI0YMHHOCTI, B pe3yJsbTaTl AKOrO Ili PErioHn ONWHUJINCA Y Ipylax 3
HU3BKUM Ta y’K€ HU3BKUM PiBHEM 3JI0YMHHOCTI.

3. Busnauanvnuii 6nius na KpUMiHAIbHY CUMYayito nocazamb, BUUHEHUX Y MICAX
ma cenuwax micvkozo muny (CMT). MicbKi 3/I04MHY CTAaHOBIIN aOCOIOTHY GiIbLIICTE
yCiX 3JIOYMHHUX TOCSTaHb, y cepenuboMy 77,6 %. IIporsrom anamizoBaHoro mnepiomry
Bi/ICOTKOBMI MTOKa3HUK MiChKUX 3JIOUMHIB 3pocTaB, aje moBijsbHO. ¥ 2018 p. BiH cTa-
HoBuB 78,3 %. HacTka ciJibChKUX 3JI04MHIB KosmBasacst B Meskax 19—20 %, a y 2018 p.
nopisaoBasia 19,1 %. Take ctabiJIbHE CITiBBiIHONIEHHS BiZICOTKOBUX ITOKA3HUKIB MiCbKIX
Ta CLIBCBKUX 3JIOYUHIB 3yMOBJIEHO TUM, 1[0 POKU IX 3POCTAaHHA Ta 3HUKEHHA B IUX
JIBOX THUIIAX MMOCEJIeHDb 30irajncs.

4. Ilepesaxcanns y cmpyxmypi 3104UHHOCME 34 CMYNEHeM MANCKOCMI NOCA2AHY
cepedvbol MANCKOCME Ma MANCKUX 3/104UHI6. Y TIPOIOBIK PO3TJISIYBAHOTO TIEPIO/y HAalluu-

© Kulyk Oleksandr, 2019
DOI (Article): https://doi.org/10.36486 /np.2019.2.15

Issue 2(44) 2019 http://naukaipravoohorona.com/
151




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

CeJIbHIIIOo0 OyJia TpyIa 3J0YMHIB CePEeIHbOI TSKKOCTI, IIPUUOMY iX YacTKa cepell BCix
061iKoBaHUX 3/104MHiB KomiBanacs Bin 39 % no 41 % (puc. 2). 3 2014 p. apyrumu 3a
YHICe/BHICTIO CTATN TSKKI 3710unH. 1X BifcoTok y 2014—2017 pp. 36imbmmses 3 27,7 %
1o 37,8 %, T00TO Maiixke 3piBHSBCS 3 TOKA3HUKOM TOCSITaHb CEPEHBOI TSKKOCTI. Y
2018 p. crajsocst 3BMeHIIeHHsT I[bOT0 TIOKa3HuKa /10 34,5 %. YacTka 3/104MHIB HEBETUKO]
TsoKKocTi y 2014—2017 pp. ckoporunacs 3 28,7 % no 20,4 %, a'y 2018 p. cranoBumna
21,9 %. BincoTkoBuil TIOKa3HUK OCOGIMBO TSLHKKUX 3710unHiB y 2014 p. 36iapmmBes 3
2,4 % 1o 4,9 %, y HactymHoMY portii gopiBaioBas 3,8 %, a y 2016—2018 pp. nepebyBas
Ha piBHi 3,2 %.

41,2% 40,8% 41.9% 39,9% 40,a%
36,0 37,80986% 345

31,5

8,7% 29,1
a7 25,2%

22.8% 20,9% 20,4% 19%
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B Ocobnueo TAXMKI ETAK O CepenHboi TAMKOCTI O HeBeNMKOI TAMKOCTI

Puc. 2. Crpykrypa 3710unHiB 3a cTyneHeMm TspKKOTi B Ykpaini y 2013—2018 pp.

[TocsranHs cepeiHBOT TSKKOCTI Ta TSKKi 3JIOYMHU CTAaHOBJIATH Malixke 3/4 Bcix
3JIOUMHIB, IX JAMHaAMiKa BU3HAYAJIbHO BIUIMBAE Ha AMHAMIKY 3JI0YMHHOCTI B KpaiHi.
3HUKEHHSI YMCEIbHOCTI 3JI0YMHIB CepeAHbOi Ta, 0COOJMBO, HEBEJIMKOI TSKKOCTI 3a
OCTaHHi /1Ba POKM 3yMOBJICHE TIPAarHEHHAM 3HU3UTU HaBAHTAKEHHS HA IIPABOOXOPOHHY
cucTeMy, TIepeayciM opraHu MoJIiii, 106 BOHU MOTJIA e(eKTHBHO MPOTU/IISTH OibII
TSIKKAM 3JI0YMHAM.

5. 3bepedcetns 6UCOK020 PiHsL 3N0UUHIE NPOMU HCUMMS Ma 300P06’sE 0COOU NPU
nepesaxcanii mendenyii 0o ix snuocenns. Ilicns crmecky y 2013 p. (71749, spocrants
y 3,9 pa3u) yncesbHICTh MMOCATaHb 1€l KaTeropii MocTiiHO 3MeHIIIyBaIacs i CTaHOBUJIA
y 2017 p. 38274 (46,7 %) i suiie B OCTAaHHBOMY POIli TEPIOLY, MO AHATIBYETHCS,
3HWKenHs npununuaocs (39164, +2,3 %) (puc. 3).
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Puc. 3. JluHamika 3JI04MHIB IIPOTU KUTTS Ta 370poB’st ocobu B Ykpaini y 2013-2018 pp.
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Junamika ymucaux Bo6uscTB (cr.cT. 115—118 KK) Mana cxoxkuil xapakrep, aje
GyJin i ieBHi BiaMinHocTi. Haitbinbin 3HauHe 3pocTaHHs iX KiJIbKOCTI BigOyJtocst He y
2013 p. ay 2014 p. (11532, +94,7 %), y HacTyIHi TpU POKH BiAMOBIAHMII TTOKA3HUK
3MemntinyBaBcs i gopiBaioBaB y 2017 p. 5180 (=551 %). ¥ 2018 p. kinbkicTb Takux
mistab 30impmmtocs Ha 8,1% i mopisHioBaso 5600. Uucso Tak 3BaHMX OYEBUIHMX
YMUCHHUX BOUBCTB, sike oKpeMo o0sikoByeTbest 3 2013 p., 3pocio 3 2042 mo 4920 y
2014 p., a B HACTYIIHi POKHU MOCTiiHO 3MeHITyBasocs i ctanoBuio y 2018 p. 1547, o
y 2,3 pa3u mennie pisas 2014 p.

CyrreBe 3poctanHst KibkocTi ymucHux BOouBcTB y 2013—2014 pp. mos’s13ano 3
peasizalli€o HOBUX HOPMAaTUBHUX TTOJIOKEHD TIO/I0 TTOPSIAKY /il MPAIliBHUKIB MTPaBO-
OXOPOHHMX OPraHiB y pa3i HaJXO/KeHHs /10 HuX indopmMallii mpo cMepTh JiouHu [6].
o €P/IP noyanmu BHOcUTH iH(opMalliio PO MeBHY KiJbKiCTh MPUPOJHUX CMepTel,
(dakTiB 3HUKHEHHs Oe3 BicTi, i KBamiikyBaTy Taki nozii sk ymucHi Bousctsa. 1lle ox-
HMM BaroMuM (hakTOpOM 3POCTAaHHST KiJIBKOCTI TakyX 37104nHiB y 2014 p. OyJio iHTeHCHBHE
BeJIeHHsT BilichkoBUX [ill y 30HI ATO, Bumaaxu 3arubesi ojei, siki KBasihikyBamcst
came sIK yMUCHi BOUBCTBA.

Anajioriuna [uHaMiKa XapakTepHa U I iHIMMX HaHOLIbII HeOe3IMeYHHX Ta I0-
LIMPEHUX BU/IB 3JI0YMHIB I[i€l CIPAMOBAHOCTI — YMUCHUX TAKKUX TIECHUX YIIKO/YKEHb
(2013 p.: 3026; 2017 p.: 2096 (—30,7 %); 2018 p.: 2130 (+1,6 %)) Ta yMUCHUX TiJeCHUX
VIIKO/UKeHb cepefinboi Tskkocti (2013 p.: 5402, 2017 p.: 3077 (—43,0 %); 2018 p.:
3139 (+2,0 %)).

OxpeMo cJifi BUMIIATU TaKuii BUJ 3JI0YMHIB 1li€l kareropii, gk Jerki TijmecHi
yikoskentst. Y 2013 p. 6yo 3abe3nedeHo iX MaKCUMaIbHO TOBHY PEECTPAIIii0, YUCETh-
HIiCTB MocsraHb 11pOTo BUAY ckiaana 50018, BHACTIIOK YOro I1i 3JI0YMHY CTAIN HAHOLIbIIT
MOIIMPEHUMU CePeJl YCiX AisiHb 3a3HadeHoi cupsamoBanocti (69,7 %). Y nHactymHi 4o-
THPHU POKM KiJIBKICTh TaKWUX JistHb TOCTIHO 3MEHIIyBajacst, 0COOJUBO iHTEHCUBHO Y
2014 p. (—24,3 %) 1a 2017 p. (—20,6 %), i cknana 'y 2017 p. 23789, a 'y 2018 p. 3anurim-
Jacsl Ha MUHYyJIOpivHOMY piBHI 23447, (—1,4 %). YacTka 3a3HaueHUX TOCATaHb CEPE]T
BCiX 3/10unHIB 1€l crpsiMoBaHOCTi 3Mentuiacs 10 59,9 %.

7. 3uaune nepesaxcanms NOCszanb NPOMU BGIACHOCMI ceped YCIX 3M0UUHIE NpU
KOJIUBAHHAX NOKASHUKIE Haubiivw nowupenux ix eudis. IIporsarom 2014—2016 pp. ix
JyacTKa cepell BCiX 370unHiB 3pocia 3 59,4 % mo 68,4 %, a B ocTaHHi 1Ba pOKU aHa-
JlizoBaHoro repioxy ckoporuiacs a0 62,4 %. Ilicas peecrpartii y 2013 p. 334821 3i0-
ynHy I1i€l KaTeropii X KiJbKicTh y HACTYITHOMY poIli 3MeHmIacs ua 7,0 % i cranoBuiia
311342. YupomoB:x HACTYIHUX JIBOX POKIB Ieil moka3Huk 3poctaB — 2016 p. 405549
(+30,3 %). Y 2017-2018 pp. KiJbKicTh 3JI04MHIB MPOTH BJIACHOCTI 3MEHIIUIACS Ha
17,2 % Tta 9,5 % Bigmosigno i cranoBuaa 303850 (puc. 4). Takum ynHOM, AMHAMIKA
3JI0YMHIB IIPOTYU BJIACHOCTI Yepes IX JOMIHYBAHHA Y CTPYKTYPI 3JIOUMHHOCTI BUSHAYAJIBHO
BILUIMBAE Ha [MHAMIKy BCIX 00TiIKOBAHUX 3JI0OYNHIB.
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M 37104MHK NPOTH BAACHOCTI Kpagixku
Puc. 4. JIlnnamika BCiX 3JI0YMHIB TTPOTH BJIACHOCTI Ta KpaixkoK B YKpaini y 2013—2018 pp.

Cepejt TocsiTaHb TIPOTH BJIACHOCTI Ta cepejl yCiX 00IiKOBAaHUX 3JI0YMHIB aOCOJTIOTHY
GLIBIICTD CKIATaIN KPaZiKKI. X yacTKa cepej 3JI0YMHIB Iii€i CIpsIMOBAHOCTI 3a I
poku 36iabInuaacs 3 72,5 % 10 78,5 %, a BiICOTKOBHII TIOKa3HUK Cepe]] YCiX 3I0UNHIB
3pic 343,1 %y 2013 p. 10 52,7 % y 2016 p., a'y 2018 p. 3amenmmBest 10 49,0 %. Annami-
Ka KPali’KOK IPUPOLHO OyJIa TaKoIo K, K i BCiX 3/ounHiB miel kareropii: y 2014 p. —
ckopouenHsi 710 226833 (6,6 %), y 20152016 pp. — 3pocranns no 312172 (+37,6 %),
y 2017-2018 pp. — 3umkenns g0 238492 (—23,6 %).

Cutin BUmimMTH 1B Pi3HOBUIN KPAJIiKOK, SAKi CIPUYUHSIOTh 3HAYHY MaTepiaabHy
MIKOY TPOMA/ISTHAM i 4aCTO BUMHSIIOTHCST OPTaHi30BAHUMU TPYTIAMU Y BUTJISI/I TIPOMUCITY,
TOOTO CYTTEBO YCKIAMHIOIOTH KPUMIHAJIIBHY CUTYaIlifo B Kpaini. [{e KBapTHpHi KpagiKKu
Ta BUIAJKU HE3aKOHHOTO 3aBOJIOAIHHS TPAHCIIOPTHUMHU 3acobaMu?, siKi Haityacrimie
3IIACHIOIOTHCS MUISAXOM Kpaiizkku. Ha Tu1i moripineHHs KpUMiHOTEHHOI 0OCTaHOBKU B
kpaini y 2014—2016 pp. KiabKicTb Kpajii>KoOK i3 KBapTUP TOCTiHHO 3pocTania. AKIo y
2013 p. Bona cranoBuia 17450, ro 'y 2016 p. — 27204 (3pocranHst 6ijibliie HiK y TBTO-
pa pasu). Y HACTYIIHi /iBa POKU B pe3yJibTaTi CYTTEBOIO Mi/[BUIIIEHHSI PiBHS CeK'IoTe-
pu3allii JKUTJI0BOTO CEKTOPY YUCJIO TAKUX JisiHb 3MeHIIIocs Ha 7,5 % ta 19,6 % Bin-
noBizHo i ckmamo 20228, Cxosxoio Oyja cuTyailist 3 MOCATAaHHSIMKM Ha TPaHCIIOPTHI
3acobm. Ilicas crecky y 2014 p. (+86,1 %) y HacTymHi Ba POKHU iX YMCENBHICTD KO-
muBanacst (—9,3 % Tta +6,5 % BiANOBiZHO), ajie 3aJauIaIacs 3HAYHOIO i CTAaHOBUJIA Y
2016 p. — 12205. Y nactymHi iBa pOKM KiJIbKiCTb TaKUX [isTHb iCTOTHO 3MEHIITYBaJIaCsT
(—26,1 % ta —26,3% Bianosiano) i cranouiia y 2018 p. — 6642. Yiponossk 3a3Ha4eHOTO
nepiofy y cepeHboMy ToHaa 99 % TaKuX [isTHb CTAHOBUJIM IMOCSTAHHS Ha aBTOMO-
6iri.

YV mijiomy cxo:kor0 OyJsia TakoK AMHAMiKa HaHOiIbII MOMIMPEHNX KOPUCINBO-Ha-
CUJIBHUI[BKKX 3JI0YMHIB — rpabeskiB Ta po30oiB. Tak, KinbkicTb rpabexis y 2014 p. 3MmeH-
mmtacst 3 22695 mo 20541 (—9,5 %), y HactymHi aBa poku 3poca 10 27199 (+32,4 %),
a B OCTaHHi JiBa poku cyTTeBo 3Menmmuacst (—33,3 % ta —23,7 %) i craHoBuia —
13838. KisbkicTb pos36oi Hasmaku y 2014 p. 36ibIiniacs IMpoTH HOIEPEIHBOIO POKY

2 Mu po3risilaeMo Iiell BUI 3JI0YUHY Cepejl MOCATaHb TIPOTU BJIACHOCTI, OCKITIBKU, HA IYMKY
GiIBLIOCTI BYEHUX, SIKY MU MOALISIEMO, BiH 32 CBOCIO CYTHICTIO HATEKUTH CaMe 0 BKA3aHOI KaTeropii
3JIOYNHIB.
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Ha 36,4% i ckmana 3895, y HacTymHi ABa POKHM criodyatky 3meHmmnacs (—8,7 %), a
notim 3pocsa (+9,8 %) i Bianmosimama 3904, a B ocTaHHE ABOPivYYS aHAJIi30BAHOTO
nepiogy 3menmmuiacs Ha 23,0 % ta 24,7 % BianosigHo i ctanoBuia 2263.

Hecnipugaramsa cotiambHO-eKOHOMIUYHA CUTYaIlis 3yMOBUJIA TONTUPEHHS MailKe
BCiX BB TIocsiranb Ha BjacHicTb y 2015—2016 pp. [TomiTHe 3MeHIIIeHHS YNCENTBHOCTI
[1OCATAHb €T CIIPAMOBAHOCTI B OCTaHHI JiBa POKU PO3IJIAYBAHOTO IIE€PIOAY 3yMOBJIECHE
HiBALIEHHSIM PiBHS 3aXMINEHOCTI 00’€KTiB BJIACHOCTI, sKi Hallyacriime cTaioTh
MIPE/IMETOM TIOCSITaHb, @ TAKOK OOMEKEHHSIM peecTpatii Ta 00Ky KOPUCIUBHX 3JI0UHHIB,
SIKi HE CTAHOBJISITh CYCIIJIbHOI HEOE3MeKu.

8. Tendenuii cxopouenns KiibKocmi zpyn 3104unie 6e3 nomepninezo, YUceNbHiCMb
AKUX 3anencumv 6i0 axmuerocmi niopo3dinie noniyii wodo ix eussieHHs, NpPomszom
Oinvwol wacmunu ananizoéanozo nepiody. Ha mouaTky aHasizoBaHOTO Tepiomy BimOy-
BAJIOCSI 3HUKEHHST YMCETBbHOCTI OCHOBHUX TPYII 3JI04MHIB 6e3 morepiriioro. Y 2014—
2016 pp. KibKicTh 3/104MHIB y cdepi 06iry HAPKOTHYHUX 3aC00iB, TICUXOTPOITHUX Pe-
YOBHH, IX aHaJOTiB ab0 TPEKypPCOPiB Ta iHIMNX 3JI0YMHIB IIPOTH 30POB’Sl HACETEHHSI
(HapkossounniB) 3menmmiracsa 3 33982 mo 23029 (32,2 %), y cdepi cay:xboBOi
HistTbHOCTI Ta POGeCiiiHOI AisIbHOCTI, TIOB’I3aHOT 3 HAJAHHAM TTyOIYHUX TOCJIYT, —
3 16586 mo 14820 (—10,6%), a y cdepi rociogapcbkoi misibHocti — 3 11104 10 6297
(—43,3 %) y 2017 p. Tenzewrtist 3HUKEHHS Y 11i POKU OyJia XapaKTePHOIO TaKOK JIJIsk
OCHOBHUX TTOKAa3HUKIB OopranHizoBaHoi 3mounHHOCTI. Y 2014—2016 pp. KigbKicTh BUSIB-
JIEHUX OpraHi3oBaHUX rpyn Ta 3nouynHHuX opravizaiiii (Ol Ta 30) 3amenmmmnacs 3 172
10 102(— 40,7 %), BusiBieHux ocib, sxi Buntuam 3ipountu y ckiaamai OT ta 30, — 3 662
no 368 (— 44,4 %) ta 3nouunnis, BunHeHux OT Ta 30, — 3 1984 no 1331 (—32,9 %). lle
3HMIKEHHS CTAJI0 HACJIi/IKOM JieMopaJti3allii mpariiBHUKiB Mimitii (1modiitii), 31iii-cHeHHs
3axO0fIiB 100 TepedyA0BH iX cTpyKTypHOI HiepebynoBu ta ckopouers (BHOH) abo
giksigamii (I'YBOJ3), mo npupoaro modnadmaocss Ha epeKTUBHOCTI iX AisTbHOCTI.

3a paxyHOK BKMTTSI HU3KU OprasiszaifiiiHo-ymnpasiaiHcbkux 3axofiB y 2017 p.
TEH/IEHIIIO MTAAiHHs Pe3y/IbTaTiB POOOTH 10 3a3HAYEHUX 3JI0UYNHAX BIAAIOCS TPUITHHUTH,
i BimOy/1ocst mokpareHHs OiibiocTi ii
3710unHIB 36ibiInIacst Bigpady Ha 26 % i 2017 p. cranouma 29010. ITicist takoro
3pOCTaHHs HaBaHTAKEHHI aKTUBHICTH IIPALliBHUKIB ITiAPO3/IiJIiB IIPOTU/Lii HAPKO3JIOUNH-
Hocti y 2018 p. memto 3mMeHMaAacs i KibKicTh BUSABIEHUX MOcsiraHb cTanoBuia 27007
(—6,9 %). Y 2017 p. Takox pi3Ko 3pocJia YMCeTbHICTh BCTAHOBJIEHUX 3JI0UMHIB y cepi
CJIy>1<6OBo'1' NisITbHOCTI Ta TipodeciitHol AisTbHOCTI, TTOB’sI3aHO1 3 HaAHHSAM Hy6JquHMX
nocuyr, — 19234 (+29,8 %). Y HacTymHOMY POIi 11l MOKA3HUK TaKOK TPOXHU 301/IbIITNBCS
(19909, +3,5 %). Ha BiamiHy Big mepmmx ABOX TPyH 3JI0YMHIB 63 MOTEPIIIOro
KiZIbKicTh mocsiraHb y cdepi rocrogapcbkoi gisiabHocTi y 2018 p. nuiie mnepecrasa
BHIDKYBATHCS 1 3aJuIInaacsa Ha piBHI MuHyJI0ro poky 6334 (+0,6 %). HaiiGiabin
cyTTe€BO yrponosx 2017—2018 pp. 36inbIIMINCSA TOKA3HUKK IIPOSIBIB OpraHi30BaHOi
snounuHocTi: BustBieHux OT ta 30 — 1o 258 (y 2,5 pasn); oci0, siki BAMHUIIN 3JI0YNHI
y ckaani OI' ta 30, — no 1064 (y 2,9 pasn); 3n04uHis, ki unnuan O ta 30 — 1o
2283 (+71,5 %).

Hackisbku TeHIeHIlid TiBUINEHHSI PiBHS isIIBHOCTI TiIPO3AiIiB Mmodiilii 3a
UMK HampsiMaMd [IPOTH/IT 3JI0YMHHOCTI OyJie yCTaleHOIo, 3'sCYEThCS Y HACTYIIHI
POKM.
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9. Bucokuii pisens 310uunnocmi npomu zpomadcvkoi 6esnexu. KilbKicTb 3J1041HIB
pOTH TPOMAJChKOI Oesmexu 36imbimiacst y 2014 p. Ginbiie HisK y miBTOpa pasu
npoTtu nonepenuboro i cranoBuna 11947. Take 3nauHe 3pocTaHHS IOB’SI3aHO i3
3arOCTPEHHSIM CYCITIBHO-TIOITHYHOI CUTyallii B KpaiHi Ta BEIEHHSIM MacCIITaOHUX
6oitoBux aiit y 30oui ATO. Y HacrynHi poku monpu neBHi kommBanasa (2015 p.: —2,1 %;
2016 p.: —6,8 %; 2017 p.: +8,0 %) KiibKicTh TaKUX TMOCSATAHb 3ATHUINATACS 3HAYHOIO i
y 2018 p. ckaana 10711 (=9,0 %).

AKTUBHICTH celapaTUCTChbKUX yrpynoBaHb K y 30Hi OCO, Tak i 3a ii Mexamu
[pu3Besa 10 BUCOKOIO PIiBHA IIPOABIB TEPOPU3MY Ta OPraHi3oBaHOI 3JI0YMHHOCTI.
KimpkicTh BUTIAAKIB CTBOPEHHS 3JIOYMHHUX opradisamiii cranoBuia y 2013 p. — 8, y
2016 p. — 33, y 2018 p. — 84; tepopuctuunux aktiB — 4, 1865 ta 950; cTBOpEHHS Te-
POPUCTUYHOI IPYNH YU TepopucTryYHOi opranizarmii — 1, 391 ta 175 BignosiaHo.

3HAYHOTO 3aTPO30I0 JIJIST CYCITLIBCTBA CTAIO0 CTBOPEHHST HellepeadadeHnX 3aKOHOM
BO€EHi30BaHMX 260 30poiiHux opmyBanb. Y 2014 p. urcesnbHICTh TaKUX (haKTiB 3pociia
30 1o 457,y 2015 p. — no 543, a'y 2018 p. — 396. CtBopenHst Takux (hopMyBaHb I10-
PYIIy€E BUKJIOUHE MPABO JIep;KaBU Ha 3aCTOCYBAaHHS CUJIM i TUM CAaMUM PYHHYE camy
JlepKaBHY BJIQ/ly B KpaiHi.

Benennst macmrabuux 6oiioBux aiii B 3oHi OCO i 3aydeHHst 10 HUX 3HAYHOI
KiJIbKOCTI BiﬁCbKOBOCJIyHc6OBHiB Ta IPABOOXOPOHIIB Mau 00’€EKTUBHUM HACJIiIKOM
HOIIUPEHHS] BUIMAAKIB HE3aKOHHOTO TOBOKEHHST 31 30pOo€ro, OOMOBUMK TIpUIIACAMMU
abo BuOyxosumu pedoBuHamu. Y 2014 p. Oyno obmaikosano 7228 (+4,3 %) takux
nistab, y 2017 p. — 8002 (+10,7 % no pisus 2014 p.), ay 2018 p. — 7466 (—6,7 %). Taxi
TiSTHHSI CTAaHOBUJIN Y cepeHboMy 68,1 % ycix 3mountiB 1i€i cripsimoBanocti. [Tormmpentst
IUX 3JI0YMHIB MOKHA PO3TJLATH SK OKpeMuil (haKkTop MOTipIeHHS KPUMiHAJIbHOI
cuTyallii B KpaiHi y IijIomy.

10. 3pocmanns xinvxocmi 3nouunis, sxi euunsromocs peyuousicmamu. Y 2014—
2016 pp. yncesNbHICTb 3JI0YMHIB, TPOBA/IKEHHS 32 SIKUMU HAIIpaBJIeHi /10 CyLy, BIMHEHUX
ocobamMu, SKi paHillle BUYNHSIN 3JI09MHH, 3MeHmiacs 3 62625 1o 50510 (—19,3 %), a
B HACTYIIHI J[Ba POKU 3pocjia Oijiblie HizK y miBropa pasu i craHosuia 77200. IMompu
I[i KOJIMBAHHS 4YaCcTKAa TaKUX 3JIOYMHIB cepell yCiX Mmocdaranb I1i€i kaTeropii mocTiitHO
soimpmryBamacsa (2013 p.: 29,0 %; 2014 p.: 34,8 %; 2017 p.: 36,3 %) i y 2018 p.
cranoBua 43,1 %. 3pocTaHHs Bi/ICOTKA 3JIOYMHIB, YYMHEHUX PEIUANBICTAMU, 3yMOBJIEHE
(hopMmyBaHHAM y KpaiHi MapriHAJbHOTO MPOIIAPKY HACEJEeHHS 3 Ii/[BUIIEHOI0 KPUMi-
HAJILHOIO aKTUBHICTIO. Y CydYacHill KpuMiHa/IbHIM cuTyariii B Kpaidi came Taki ocobu
yacTilie miIaroThCs BIUIUBY CUCTEMH KPUMiHAJIBLHOTO CY/TOUYMHCTBA.

Y3araspHiolOUM 3a3HauyeHe BUIle, MOKHA KOHCTAaTyBaTH, 10 B YKpaiHi Iie
MIPOJIOBKYETHCS TIpoliec TpaHcdopMalii 3JI0UMHHOCTI COIialiCTUYHOTO CYCITLIBCTBA Y
3JIOYMHHICTH PUHKOBOTO CYCITLJIbCTBA. BU3HAYAIbHO BIIMBAE HA KPUMiHATIBHY CUTYAITif0
B KpaiHi AMHaMiKa KOPUCJIUBUX TOCATaHb Ha BJacHicTbh. [lis OiJIBIIT TOYHOT OIlIHKU
CTaHy 3JIOUMHIB MPOTHU KUTTH i 370POB’s 0coOM HeoOXi/THO BIOCKOHAJIUTU IOPAIOK
peecrpaiiii Ta 00JIiKy TaKUX [istHb, MEPeLyCciM YMUCHUX YOUBCTB. BUSBIEHHS HU3KK
HeOe3MeYHUX BU/IIB 3JI0UMHIB 6€3 TIOTEPITJIOT0 CYTTEBO OOMEKYETHCSI HUHIIIHIM PiBHEM
Ka/[POBOT0 Ta MaTepiaibHO-TEXHIYHOTO 3abe3IedeHH s JisJIbHOCTI BiIMIOBiTHUX Iipo3-
minis Hariornanbroi moiii Ykpainu. /lectabiiisyodnii BIUIMB Ha KPUMiHAJIbHY CUTYa-
1[if0 B KpaiHi YMHUTH MONIMPEHHS IPYNOBUX TOPYIIEHb TPOMAJICHKOTO MOPSI/IKY, CTBO-
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peHHST He3aKOHHUX (DOPMYBaHb, SKi CXUJIbHI 0 MPOTU3aKOHHUX CUJIOBUX aKITN IS
JIOCSITHEHHSI TIeBHUX TIOJIITUYHUX Ta iHIMX 1tijeid. B kpaini ¢hopmyeThest MapriHaabHUMA
IIPOIIAPOK HACEeJEeHHd, CXUJIBHOTO /10 BYMHEHHS 3JIOYMHIB, AKUW BCE YacTillle CTa€e
00’€KTOM BILUIMBY CHCTEMU KPUMIiHATBLHOTO CYAOYMHCTBA.

BBaskaemo, 110 tporiec Tpancdopmailii TpuBaTUME Iie EeBHUIA Yac i Oymae mpu-
cKopioBaTucst abo rajJbMyBaTHCS Ha TJIi TOKpaiieHHs ab0 MOTIpIIeHHST COIiaabHO-
€KOHOMIYHOI cuTyalii B KpaiHi.
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CRIMINAL SITUATION IN UKRAINE: MODERN TRENDS

Currently, six years have passed since the introduction of the new crime registration
and recording system in Ukraine. Based on the analysis of statistical data contained
in the Unified Report on Criminal Offences (Form No. 1), approved by the order of
the Prosecutor General’s Office of Ukraine in coordination with the State Statistics
Service of Ukraine from 23.10.2012 to 2013—-2018, the article identifies the main
trends in the development of the current criminal situation in the country and the
factors that predetermine.

These trends include:

the lack of a stable trend in the number of recorded crimes, significant fluctuations
of this indicator during the specified period, both upwards and downwards;

maintaining consistently high crime rates in the eastern and southern regions
and the capital; medium — in the central and northern regions; low — in the western
and separate central areas. It was stated a marked increase in the crime rate in the
Nikolaev, Poltava and Chernihiv regions;

determining influence on the criminal situation of crimes committed in cities
and urban-type settlements (PGT);

the prevalence in the structure of crime in the severity of acts of moderate
severity and serious crimes;

maintaining a high level of crimes against human life and health, with a downward
trend prevailing;

a significant predominance of crimes against property among all crimes with
fluctuations in the indicators of the most common types of crime;

the tendency to reduce crime groups without a victim, the number of which
depends on the activity of the police units in their detection during the majority of
the period under review;

high crime against public safety;

the increase in the number of crimes, the proceedings of which is directed to the
court committed by repeat offenders.

The general conclusion is that in Ukraine the process of transforming the criminality
of a socialist society into the criminality of a market society is continuing, with the
determining influence on the criminal situation of the dynamics of acquisitive crimes.

Keywords: criminal situation, crime, crime structure, crime dynamics, types of
crime, crime rates, crime factors.
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POBOTA MOJIIII B YMOBAX JIEOKYIIAIII:
SAPYBI'RKHNMN NOCBIJA TA KPUMIHOI'EHHI BUKJINMKAN

Y cmammi npoananizosano ocnosmi nioxodu, soiticneni Xopeamier, bocuiero ma
T'epuezosunoro ons nanazooncenns epexmuenoi OisivHocmi NoLiyii nicis 3asepuieHts
36potinozo Konguixmy. Bcmanosieno, w0 noCMKOHQIKMHI KPaiHu Marmo CnilvHi
nidxoou: deminimapusayis ma peopmyeanis noriuii, HasuanHs NEPcoHary ma iozo
cepmudpixayisn, npomudis xKopynuii ma mesaxonnomy obizy 36poi. Posensmymo 3micm
ma 0coOaUBOCMI MAKUX 3aX00i8, 4 MAKONC CYMHICMb KPUMIHOZEHHUX GUKIUKIE, U0
nocmaiomu nepeo Noiuieo 6 ymosax pobomu na 0eoKynosanux mepumopisx. Busnaueno,
wo 0doceid xkpain xonuwnvoi Fzocnasii moxce Oymu 8paxosanuil npu cmpameziunomy
naanysanni possumxy MBC Ykpainu.

Kmouoei cnoea: oisnviicmov noniyii na 0eoKynosanux mepumopisx, noCmxoH-
Grixmuuil nepioo, KpUMiHOZEHHT BUKIUKW, OeMITIMAPU3auis ma pepopmyeanis nouiuii.

ITepcriekTrBY 3aBepineHHst 30poiiHoro Koudikty Ha /lonbaci € ogauM i3 mipio-
PUTETHUX MUTAHb He JIUIIe MOJITUIHNX, a 1 HAYyKOBUX AUCKYCii. Y mositnyHiil cdepi
IIi IepcreKTUBM OKpecJeHi iHiliaTuBOI0 YKpaiHu I[0/I0 BBEJEHHS Ha TEePUTOPilo
OP/IJIO muporBOpuoi Micii, sika aKTHBHO OOTOBOpIOBAjacs y HOPMaHACHKOMY Ta
MiHcbKkOMy (opmati ynponosxk 2018 poky [1, 2]. ¥V HaykoBiii, 30kpemMa TIpaBOBiii,
IJIONIMHI 3a3HaueHa iHilliaThBa, MiATpUMaHa MOJOKeHHsMU 3akoHy Ykpainu “IIpo
0COGIMBOCTI JIEPKABHOI TIOMITUKY i3 3a6e3IIeYeHHs JIePKAaBHOTO CyBepeHiTeTy YKpaiHu
Ha THMYAcOBO OKYIOBaHMX Teputopisx y JloHempkiit ta JlyraHcbkiit obmactsx”, a
TAaKOXX MPaKTUYHO-opieHTOBaHOMI0 Bizieto MBC VYxkpainu “Crparerisi BimHOBIeHHS
tisicHocti Ykpainu i peokymnarii /lonbacy. Mexanism “mannx Kpokis””.

Boanoyac y HaykoBHX KOJIaX TIPAKTUYHO HE PO3IVISAAI0THCS ITPOrHOCTUYHI BapiaHTH
TOrO, AK camMe MOJKe IIpalfoBaTy MOJIIid HA JEOKYIIOBAaHUX TEPUTOPIAX, 3BAKAIOYN HA
IIPUCYTHICTb Mi’KHAPOJHUX CIIOCTEPEKHUX IHCTUTYIIiIH Ta HOBI KPUMiHOT€HHI BUKJIMKHU.
Mera HaIoi cTaTTi — OKPeCJUTH OCHOBHI TPobJIeMu, siki MOKYTh 1octaru mepen Ha-
nioHasbHOMWO noJinieo Ta MBC Ykpainu, BpaxoBytouu J0CBi/l MOCTKOHMIIKTHOT Aisi/ib-
HocTi noitii Xopsarii, bochii ta ['epiieroBunm.

YacTkoBO 1Po6IEME [isITBHOCTI TPABOOXOPOHHUX CTPYKTYP YKpaiHU B yMOBax
JIEOKyTIaIii Ta MPUCYTHOCTI MUPOTBOPYOI Micii BucBiTeHi y mocmimkenti O.B. Kpecina,
I.M. IIpouenko, K.O. Casuyka, O.M. Croiiko [3]. IIpore BoHU 31€6iIb1I0I0 CTOCYBA-
mcst opucavkitii JITICY, MUTHUX Ta TIOJATKOBUX OPTaHiB, OCKIIbKY aKIEHT y poOOTi
3po0JIeHO Ha y4acTh MUPOTBOPUYOi Micii B IMBIIBHUX Ta TOCHOAAPCHKUX IIPAaBOBIi/-
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KOHTUHTEHTY Ta TeXHIKU Yepe3 epKaBHUI KOP/IOH, HelliIIerJIOCTi MUPOTBOPILIB I0pUC-
MUKIT YKpaiHu, a TakoK Ha iX IPUBiJesX Ta iMyHiTeTax.

SIko K 3BepHyTHCS 110 0cobarBocTeit poboTu moditii Xopsarii, bocHii Ta Tep-
IIErOBUHM Y MOCTKOHMJIKTHAN TEPios, TO MU MOKEMO TIOMITUTH, IO MPOOIEMH, SIKi
BUPIIIyBaJIN TIPABOOXOPOHII IIUX KpaiH, MOXKYTh MaTh Oe3rocepeiHi aHaJIOTH i3 MOXK-
JIUBUM PO3BUTKOM I0Jiii B YKpaiHi: neminitapusaiiist Ta pedpopMmyBaHHs ToJillii, Ha-
BUAHHS [IEPCOHAY Ta oro ceprudikallis, MIPOTUAiA KOPYIIIii Ta He3aKOHHOMY 00iry
36poi.

[Tepenycim cain 3BepHyTH yBary Ha crentudiky Xopsarii, e Ha Teputopii CxigHoi
CiaBoHil, HaceJIeHOI IepeBasKHO CepOChKUM HACEJEeHHSM, IIC/s 3aBEePIICHHs BiliHN
3aJUIInInCs cepOChbKi BilichKOBI Ta mostineiichki miaposaian. OCKiTbKH BOHM He
Opas akTUBHOI y4acTi y BificbkoBux isix 1991—1992 pp., XopBaTChbKU ypsi IPOCTO
po3¢opMyBaB I1i MiAPO3ALIN, He IPUTATAIOYH CePOCHKHX BifICHKOBUX Ta MOJIIEHCHKIX
110 KpuMiHa/ibHOI BifnoBigasbHOCTi. [IpoTe XopBaTChbKi OpraHu BJIAJIU He 3MOIJIU
3arpoBaauTh Ha Teputopii CxigHoi CiaBoHii moJiteicbKy caysk6y, copMoOBaHy XOp-
BaTChbKUM repconaioM. CepOcbKe HaceJIeHHsI PerioHy HeraTHMBHO CTaBUJIOCS IO XOP-
BAaTCHKMX IIPABOOXOPOHINB i OyJIO MepeKoHaHe, 10 XOPBATChKi MOJiNEHCchKi OYayTh
BUKOHYBaTH CBOI OOOB’SI3KM BKpail yIepemkeHo, KepyloUurch MOTHBAMHU TIOMCTH Ta
JMCKPUMiHAIll HA €THIYHO-PENiriiHOMY TPYHTI.

BpaxoBytoun HanpyskenicTb moctkoHbJtikTHOI cutyartii, micis OOH (UNTAES)
OyJia BUMYIIIeHa 3alIPOIIOHyBaTH BUKJIIOUHO st Cxigroi CiaBoHii T.3B. TiepexiaHi 1mo-
JiteiiceKi cum — GaratoHarionanbhy nodiriio (TAPF).

Ocranns Oysia cTBOpeHa 3a TATPUMKH XOPBATCHKUX JePKaBHUX IHCTUTYIIN Ta
MicieBoi cepOcbkoi Biiaam i ckaaganacs 3 811 cepbebkux, 815 xopBarchbkux odinepis
HOJIIT Ta 52 TpeAcTaBHUKIB iHIINX eTHiYHUX TPy [l YyHUKHEHHST Cy0' €KTUBi3MY
Ta MOKJIMBUX KOH(MJIIKTIB /10 GaraTOHAIIOHAIBHOT TIOIIIii He OyJIn MPUITHSTI XOPBATChKi
noJtiefchbKi, Yui poAnyi 3arUHYJIU Tij Yac BiliHU, a TaKOXK Ti, uni poauyi MPOKUBAIN
Ha Toit yac y Cepbii, BocHuii, Yoproropii, Makenonii. OgHo4acHO He TPUIHSIIH
cepOCHKUX TOJNEHCHKUX, CTOCOBHO SIKMX OYJIU MiI03PU Y TIPUYETHOCTI 10 BUYNHEHHST
BOEHHMX 3JIOYMHIB. 3 IMX K€ MipKyBaHb, a TaKOXK [t 3a0e31e4eHHs] 06’ €KTUBHOCTI
Ta HEYTEPEIKEHOCTI, /10 MaTPYJIbHUX HAPS/IiB BXOANIN OMH CePOChKIIT OIEHCHKIIA,
o/IMH XopBarchkuii Ta npeactaBuuk [lusinbaoi nomimii OOH [4].

[locuthb cxoka cutyailisi Moke CKJIAcTUCsS B Y KpaiHi, skiiio koHTposib Hajg OP/JIO
6y/:[e 3hiicHioBat TuMYacoBa aaminicTpamias OOH abo MUPOTBOpPYA Micid, dKa
KepyBaTUMEThCS iHTEepecaMU yCiX CTOPiH, ypaxoBYIOUH, 30KpeMa, TosioxkeHHs Pe3outortii
Ne 690 (1979) ITapiamentchkoi acambiiei Paau €sporu “/lexapaiiis 1mpo noJiiio”.
Ocranns y posmaisi “C. Biiina it iHmi Hag3BUYaiiHi 0OCTaBUHM — OKYMAaIlisi iHO3eMHOTO
NepsKaBoi0” KOHCTATYE, 10 AKINO “...TI0MIeHChKUN Hijie Y BiJICTaBKY B MEPiol BOPOKOT
OKyTIallii y 3B’s13Ky 3 TUM, IO BiH MPUMYIIYETHCS 0 BUKOHAHHSI HE3AKOHHUX PO3IIO-
PSIIIKEHb, 110 CyTlepedaTh iHTepecaM IUBIIBHOTO HAaceJIeHHs, SIK OYJI0 OIMCAaHO BHIILE,
a TaKOK TOMY, 1110 BiH HE 3HAXOAUTD /I cebOe iHIIoTO BUXO/LY, Bi/Ipa3y IicJd 3aKiHYeHHA
OKyTaIlil 10r0 MaloTh TIOHOBUTH Ha MOCAl MOJIIEHCHKOTO Ge3 KO/ 0COOMCTHX MPaB
i moxoiB, sKki HamaBasmcs 6 fiomy, kO BiH 3asiuiiaBcs B nouinii”. Ha npakruii e
MoOxe o3HayaTu, 1o HarionanbHa nosiliga YKpainu micsst 3aBeplieHHs JeoKyTnallii
Moyke OyTH BUMYIIIeHA PO3IJISAATH MATAHHS IOHOBJEHHS Ha CIysKOi THX MpaliBHUKIB
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OBC ¥Ykpaian, ski 3amummincss Ha OKYTIOBAHUX TEPUTOPIAX i He BYMHAIM MiH, 110
MICTATDb CKJIAJ| 3JI0YMHY.

IIporiec pemMimiTapusartii, He3HAUHMI 3a MaciTabamu B X0pBarii, Gijbllie CTOCyBaBCst
bocHii Ta I'epiieroBunu, jie modiitlig mij; yac BiliHU cTajia HAIMiPHO MiJliTapU30BaHOIO
i maitxke He Bifpi3HsAnacd 3a ¢GOpPMOIO Ta TAaKTUKOIO /il Bifl BiliChKOBUX ITi/IPO3/IiTiB.
Bocniticbki modtinieiichki omucyBaiucs K “cOnfaTH 3 MOJINEHChbKUME IEBPOHAMU,
OJISATHEHi y BilichKoBY opMy ab0 (hakTHUHO OpraHi3oBaHi SIK BOECHiI30BaHi migposimm”.
ITonimeiichki migposaim Opaau Ge3nocepeHio y4acTh y OOMOBUX [isX, Ta BiIOBij-
HO — MaJI BiJTHOIIIEHHS /10 BUMHEHNX BOEHHUX 3JIOUMHIB [5]. Jlo Toro K, 3a OoIliHKaMu
OOH, nix gac Bitinu 70 BizcoTKiB MopymieHb npas Jioanan B bocwii Ta 'epiieroBuni
MOKYTh OyTH IOB’sI3aHi 3 MOJIiIi€0”, OCKLIBKA 4YacTUHA 30POMHUX IMOJIIEHChKUX
(hopmyBaHb Maifke He Bi/pi3HsJIACh Bijl OpraHi30BaHOI 3JIOYMHHOCTI, 3aiIMAIOYNChH
rpabeskaMu, BUKPaJeHHIM JIIojeil Ta KoHTpabanoio [6].

ITepmia crazgist memimitapusarii mosiiii nepeabayasa, 1Mo y IHAPO3/AiIaxX 3aju-
nmraetbcd uiie 1 rBuHTiBKA (aBToMaT) Ha 10 moJineiichbKUX Ta 10 OHOMY IiCTOJIETY
Ha KOKHOTO TTOJIIIEeNChKOT0. 3 TOJIEeNChKUX MiIPO3/IiJiiB BUIYIWUIN BCi TpaHATH, Tpa-
HAaTOMeTH, MiHU, KyJemeTn Torro. “CreriaiabHa noditis” (aHaIor YKPaiHChKUX TOJIKIB
noJiiniii creniaJbHOTO TpHU3HavYeHHs1) Oysa po3dopMoBaHa, a 3arajbHy KiJbKiCTh
noJtitieiicbkux ckopotusn 3 44 000 mo 15 800 cranom Ha 2002 pik [7].

Jlpyra crazist neminitapusariii OyJia TiCHO TOB’si3aHa 3 HABYAHHSIM TIEPCOHATY.

[Ticsist 3akiHYeHHsT BiffHM XOPBATCHKi MOJIIEHCHKI, SIKi TPOXOMMIN CIIy:KOY TTi/T
yac BiliHU, MPOMIILIN 000B SI3KOBE J0JaTKOBe HaBuaHHs, 50 % SIKOro ckjagana pobora
3 HACEJIEHHSIM, JIIJIOBHIT €TUKET Ta JiJI0Be JIMCTYBaHHSI, TIPaBIJIa MOJIIEHChKOI pOOOTH.
MBC Xopsarii BiaMoBuIocst BiJi MiZATOTOBKY MoJilleiicbkuX “gaxisiiiB Ha yci pyku” i
CTAJI0 BUIIYCKAaTU BUKJIOYHO BYy3bKOCIHelliali3oBaHUX moJitneicbkux. [le mosBosmio
YaCTKOBO BWPINIUTH MPOOJIEMY 3HUKEHHS MOJITUYHOTO BIUIMBY Ha MOJIIIO, KOJH
odillepy MOIJIU ITPOCYBATHUCS TIOJITUKAMK Ha MTOCA/IN He3aJIe5KHO Bijl CBOET crieltiasmizartii.
HaBuyanHs OOCHIMCHKMX MOJIIEHCHKUX 3 HACTYIHOIO cepThudikalieo mepeadayano
CKJIaJJaHHs iCIUTIB i3 1ect 060B’I3KOBUX AMCIUILIIH, TAKUX SK: [IPaBa JIOAUHU, J1e-
MOKpaTh4IHa podoTa MoJIiIlii, MpaBmia JOPOKHBOTO PYXY, OCHOBHU YIIPABJIiHHS, KOMIT 10~
TepHa ITi/Ir0OTOBKA, ITPABOOXOPOHHA JIisIJIBHICTD i3 3aJyuyeHHsIM TPOMajIChbKOCTi [8].

Cepezi KpUMiHOT€HHUX BHUKJIMKIB HANOIIBIION IPOOIEMOIO B JisS/IBHOCTI MOJIIiT
Ha JICOKYTIOBAHUX TEPUTOPISIX 3a/IMIIIAETHCS HAsIBHICTD HeJleraabHoi 36poi. TTicst m'stu
POKiB Tic/st nmpunuHeHHs1 OofioBux aiit, y 2000 p., 6ocHiiichbka BIaga CIiJIbHO 3 MU-
POTBOPUNMHU CHJIAMU BUJIy4r/Ia 845 rBUHTIBOK i microseTis, 6isbiie 235 000 maTpoHis,
2614 pyunux rpanar, 1405 kr BubyxoBux pedoBuH i 5720 Goenpuracis 10 MiHOMETIB
i rpanaromeris. 3a 2003—2006 pp. mig yac H0OPOBiIBHOI 3/a4i 306POi BijJ HaceJeHHS
Bocwii ta Teprierosunu (3 Mot 503 Ttuc. oci6) 6yiao orpumano 15 150 rBUHTIBOK Ta
microsieris, Gizbire 4 780 000 marpowis, 54 469 pyunux rpanar, 1200 kr BUOyXOBUX
pedoBuH, 6 476 min, 58 990 Goenpunacis 10 MiHOMETIB Ta IPaHATOMETIB.

BigmosigHo m0 mpocrimkenus, omyoaikoanoro ITIPOOH y 2004 p., KiJbKicTh
HE3aPeECTPOBAHOI CTPLIENbKOI 30poi KosmBanocs y Mexkax Big 148 400 mo 494 300
opunuib. BogHouac y 2004 p. 60CHICHKUME TIPABOOXOPOHIIMU OyJ10 O(DITiiiHO 3apeecT-
posato 353 000 oawHMIb MBiIBHOI BorHeNmaabHoi 30poi. Takum unHOM, y BocHii Ta
[eprieroBuHi Ha KOKXHOTO 4eTBEPTOTO MeENIKAHIlA MPUIAAAI0 MO OJHIN OMUHUIL
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BOTHEIAIbHOI 30poi — JrerayibHoi abo Heseraabhoi [9]. Came 3 1uX MprUnH KOHTpabaH1a
36poi 3 BocHii Ta TeprieroBuHm 10 €BPOIENHCHKUX KpaiH 0CI CTAHOBUTH CEPHO3HY
3arposy Oesneni Ha 3axinuux Baskanax.

Cepen iHIMMX KPUMiHOTEHHUX BUKJUWKIB, MO MOCTAIN TEPe]] XOPBATCbKUMU Ta
GOCHINCHKUMU TOJITIECHKUMHI, MOJKHA HAa3BaTH HAsSIBHICTH TEPUTOPIiil 6€3 HaJIEKHOTO
HOJIIIEHCHKOTO KOHTPOJIIO; TPOGIEMI 3 €THIYHO0, PEIriitHO0, TIOJITUYHOIO HETEPITI-
MiCTIO; HAgBHICTh KPUMiHAJIBHUX aBTOPUTETIB Ta KOJIUIIHIX “NOJBOBUX KOMAHAMNPIB”,
pisHMX 3a HeOE3MEYHICTIO Ta BEJMYMHOI PailoHiB, 10 mepebyBajy I iX BIUIMBOM,;
Macirrabu KOPYIIITii.

BiamoBizHO 10 OKpecieHnX BUKJIMKIB CKJIAIABCsI CIIEKTP HAWOIIBIN MOMHPEHIX
BU/IiB TPOTUIIPABHUX il

BOMBCTBA 32 MOJITUYHUMM, €THIYHUMHY, PEJIriHHUMA MOTHBAMUY;

HACUJIbCTBO HAJ| IIPeJICTABHUKAMU TOJITUYHUX, €THIYHUX, PEiriiHUX MEHIINH;

KPa/I’KKK MaiiHa i3 3a/UIIeHUX MEIIKAHISIMI OYMHKIB;

3JIOYMHU i3 3aCTOCYBaHHSIM 30pOi;

TIOMCTA;

1103aCy/10Ba PO3IIPaBa,;

ITOMUJIKOBU JIOHOC.

O6TsuRy0UnME (haKTOpaMK TIOJIEHCHKOT AiSIBHOCTI B TOCTKOHMITIKTHIIT TIEPiofT
Oy IpobJIeMH, 110 BUHUKAIN Y B3a€MO/II 3 PISHUMM IiJTbOBUMHU ayauTopismu. Tax,
Yy CTOCYHKaX i3 IIpeICTaBHUKAMM Mi’KHAPOJHUX OpraHidalliii Ta MUPOTBOPYUX MicCiii B
SIKOCTI TaKKMX MPOOJIEM 3a3HAYAJINCS PISHUI piBeHb CTaHAAPTIB MPOdECiiiHOl IisTbHOCTI;
HasIBHICTH MOBHOTO Ta MEHTaJIbHOTO Gap’€piB; B3a€MHa Mif03pa y HEKOMITETEHTHOCTI.
Pobora 3 HaceJeHHSAM JIEOKYIOBAaHUX TEPUTOPINl TaKOK BHUSBUJA cepell Ipodiem
HAgBHICTb HETaTUBHUX CTEPEOTUIIB CTOCOBHO IOJIIil; HEAOBipYy TPOMAAAH 00
HeyIepeKEHOCTI IIPAaBOOXOPOHILIB; Ii/IBUIIIEHY arPECUBHICTD Y CIIJIKYBaHHI 3 IIOJIILI€IO;
3JIEKHICTD BiJl Iporaral/ii BOEHHOIO 4acy.

Taxum ynnowm, gocig Xopsarii, bocHii Ta ['epiieroBunu 1eMoHCTPYE, IO MPOIeC
HaJaro/KeHHs e(heKTUBHOI MOMTEeChKOT AisITTbHOCTI Y TOCTKOHMITIKTHUN TTepiosl Ma€e
BPaXOBYBATH HAsIBHICTH CrieliqHUX MPOOJIEM Y IBOX CTpaTerivHnx Harpsimax. Ilep-
AN CTOCYEThCST chepr yIPaBJIiHHS, B SIKiil MOTPeOYIOTh CBOTO BUPIIIEHHST MTUTAHHS
nemisitapusaliii Ta moaasbioro pecdoOpMyBaHHS TOJiIlii, HaBYaHHS Ta cepTudikaitii
(nepeatecraitii) epcoHasry, MpOTHIT KOPYIIIIi Ta PO3BUTKY 3acaj community policing.
Jlpyruii Hampsim 6e31ocepeIHbO CTOCYEThCS cHenudiuHuX MPobIeM EOKYTTOBAaHIX
TEPUTOPIii, cepell IKUX MPOBiAHI MiCIIS MOCIIAI0Th He3aKOHHMIT 06ir 30poi Ta Goenpu-
11aCiB, OIIUPEHICTh 3JIOYMHIB 3 MOTUBIB TOMCTH, KPA/[i>KOK ITOKUHYTOrO MaiiHa, BUCOKUI
piBeHb aHOMIT Ta HeIOBipHU /10 TTPe/ICTAaBHUKIB BJa/iu. BpaxoByioun BUKJIaJieHe, MOXKHA
CTBEPIKYBATH, 1110 OiJIBIIICTD HpO6JI€M, MOB’SI3aHUX i3 JTEOKYMAIiHOIO MisSIbHICTIO
HoJTiIil, Moke OYTH CIIPOrHO30BaHa Ta BPaXOBaHa IIiJ[ 4aC CTPATETiYHOTO MJIaHyBaHHS
po3Butky MBC ¥Ykpainu.
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POLICE WORK UNDER CONDITIONS OF DEOCUPATION:
FOREIGN EXPERIENCE AND CRIMINOGENIC CHALLENGES

The article analyzes the main approaches taken by Croatia, Bosnia and Herzegovina
to establish effective police activity after the end of the armed conflict. It has been
defined that post-conflict countries have common approaches: demilitarization and
police reform, personnel training and certification, counteracting corruption and
illicit arms trafficking. The content and features of such measures, the relationship
between demilitarization of the police and its reform and personnel training are
considered. The creation of the Multinational Police in Eastern Slavonia (TAPF) has
been considered in detail. The emphasis was placed on the compulsory training of
police officers serving during the war, which includes the work with the public,
human rights, democratic policing.

The essence of criminogenic challenges facing the police in the conditions of
work in the de-occupied territories is analyzed. It is stated that the presence of illegal
weapons poses a special threat to public safety.

Among the most widespread crimes committed in the postwar period, has been
reported the following: violence against representatives of political, ethnic, religious
minorities; theft of property from abandoned houses; revenge, extrajudicial execution,
false denunciation. The problems of communication with different target audiences
have been identified as the aggravating factors in policing during the post-conflict
period.

It has been determined that the experience of the countries of the former
Yugoslavia can be taken into account in the strategic planning of the development of
the Ministry of Internal Affairs of Ukraine.

Keywords: police activity in the de-occupied territories, post-conflict period,
criminogenic challenges.
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YK 343.346

MucauBuii Bosoaumup AnzpiiioBuy,

JIOKTOp IOPUANYHUX HayK, Tpodecop,

npodecop kadeapu myOITiYHOTO MpaBa
HanionanbHoro TexHiyHoro yHiBepcurery Ykpainu
“KIII im. Iropst Cikopcpkoro”, m. KuiB, Ykpaina

3JI0YMHN ITPOTH BE3NEKU JTOPOKHBOIO PYXY
I KPANUHA HEOBXIJAHICTD

Y cmammi posensinymo KpuminaivHo-npasosi numManHs 63aemM0o36 3Ky 3JI0YUHIB
npomu 6e3nexu 00POACHLO20 PYXY MA eKCNIYAMAUI MPaAHcnopmy 3 KpaiHvoto Heooxio-
HICMI0 K 00CMABUHOI0, WO BUKTIOUAE 3M0YUHHICIL Oistiist. JJOCiONeHO PO36UmoK 3a-
KoHOOascmea w000 Kpatinvoi neobxionocmi. [Ipoananizoano 3acmocysants nogoHceHs
Kpainvoi neobXionocmi 6 meopii Kpuminaivhozo npasa ma cyoosit npakmuyi w000
anouunie npomu besnexu 00poNcHL020 pyxy. Posensnymo nomunxu wodo eusnauenns
cmany Kpanvoi nHeobXioHocmi y yux Oelikmax ma Hadano nponosuuii wodo ix sano-
bizanmus.

Kmouoei cnoea: 6esnexa 0opoiciv020 pyxy, Kpuminaivha 6i0nosioaivicmo,
Kpains neooxionicme.

3J104nHE TPOTH GE3MEKH AOPOKHBOTO PYXY Ta €KCILTyaTallii TPAaHCIIOPTY 3aJii-
AIOTHCS OJTHUMU 3 HAWOIJIBII TTOMIMPEHNX [isTHb SIK Y 3arajibHiil CTPYKTYPi 3/I049MHHOCTI,
TaK i cepei 3JI0YMHIB, 10 BYMHSIOTHCS 3 HeobepeskHocTi. Ilpu mboMy HaibimbI
aBapiiHUM 3aJUIIAETHCS aBTOMOOIIBHII TPAHCIIOPT, ajkKe SKIIO 3a CTAaTUCTUKOI B
TOPOKHBO-TPAHCIIOPTHHX TIpUrozax y 60-x pokax XX CTOJITTS MOPIYHO THHYJIO OJIM3HKO
100 tuc. mogeii [1, c. 16], To B 20-x pokax XXI cTOJITTS 11eil TOKa3HUK CATHYB TIOHA/T
1 mun 300 Tuc. yosioBik. B Ykpaini y cTpyKTypi 3JI04MHHOCTi 3a3HayYeHi isIHHS yIIPO-
JIOBK OCTaHHIX POKIB cTabiJIbHO 3aliMaloTh 4eTBepTy Mo3uililo (6 %) Imicist 3/104iHIB
mpoTH BiacHocTi (54 %), He3aKOHHOTO 00iry HapKOTHKIB (12 %) Ta 3/I04MHIB IPOTH
KUTTS 1 310poB’st ocobu (10 %) [2, c. 209].

OTske, TPOTUIS 3T04MHAM Y cdepi JOPOKHBOTO PYXY Ta iX 3armobiraHHs 3HAYHOIO
MipOIO BILIMBAIOTh HA OXOPOHY JKUTTSI Ta 37I0POB’sT 0COOM, BJACHOCTI Ta iHIUX IpaB i
cBoOo/, 3a/iekmapoBanux Koncruryitieio YKpainu, 3akoHaMH Ta MiKHAPOIHO-TIPABOBUMI
aktamu. Peasizaiiii mux moJsiokeHb Ma€ CJYryBaTU YMMaJIO YMHHUKIB, cepell SIKUX:
JIOCKOHAJIICTh KPUMiHAJIBHOTO 3aKOHO/ABCTBA; PiBEHD IIPABOBOI OCBITH, KOMIIETEHTHOCTI
Ta TpodeciiiHoi Mi/IrOTOBKU TPAIliBHUKIB ITPABOOXOPOHHUX OPTaHiB Ta CYAY; SIKiCTb
METO/IUK PO3CJilyBaHHS Ta €KCIIEPTHUX METOMK 1110/10 BKa3aHUX 3JI0YMHIB; HAJEKHUN
piBEHb Ta y3arajJbHEHHS CJIi40i, IIPOKYPOPCHKOI, €KCIEPTHOI Ta CYJO0BOi ITPAKTUK
CTOCOBHO JIOPOKHBO-TPAHCIIOPTHUX JICJIKTIB Ta iHIII YUHHUKU.

BesymoBHO, 1110 TIOXiTHUMU cepeji HUX 3aIUIIAI0ThCS KpUMiHAJIbHO-TIPABOBI 3acaiu
GesIeKn JOPOKHBOIO PYXY Ta eKCILIyaTallii TPaHCIIOPTY, sIKi PO3pOO/Is/IN TaKi BiTYN3HSIHI
Bueni, sk C.B. Babanin, B.I. Bopucos, B.I. Bacuienko, C.B. Tusumuyx, B.C. T'ycias-
cokuii, B.A. 3Bipsaka, B.B. €Emenbanenko, B.I. Kacunwoxk, 3.I'. Kopuena,

© Myslyvyi Volodymyr, 2019
DOI (Article): https://doi.org/10.36486 /np.2019.2.17
Issue 2(44) 2019 http://naukaipravoohorona.com/
165




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

A.B. Matsiituyk, B.A. Mucausuii, O.M. Onanpuenko, B.I. Ocamunii, K.O. [TonTaBa
Ta iHiIi (axisili, aHaIi3 HAYKOBUX Ipallb SIKUX J03BOJISIE BUSHAYNUTH 3arajibHi I1i/1X0/[1
mo 1iei mpobisemu. BoxHouac saBxkau icHye morpeba MOTIHOJIeHHS KPUMiHAIbHO-
MPABOBUX JIOCJI/KEHb TOPOKHBO-TPAHCTIOPTHUX NIETIKTIB Y MeXaX iX B3a€EMO3B SI3KY
3 Pi3HUMHU IHCTUTYTaMU KPUMiHAJIBbHOTO 3aKOHO/ABCTBA, 30KpeMa, 3 KPaliHbOIO
HEeOOXIIHICTIO, siKa CJIyTYe 3armobiraHHIo MOMUIKOBUM PIllIeHHSM ITPH peastizallii 3aXo/1iB
KpPUMIHAJIBbHOI BIANOBIIAJIBHOCTI.

Ot:xe, Memoro 11i€i CTaTTi € PO3TJISA] KPUMiHATBHO-TIPABOBUX MTUTAHb 3aCTOCYBAHHS
KpalHbOi HEeOOXiTHOCTI 9K 0OCTAaBUHMU, 110 BUKJIIOYAE 3JI0YMHHICTD MiTHHS y IeJiKTax,
MOB’SI3aHUX i3 TMOPYIIEHHSIM TMPAaBUJI JOPOKHBOTO PYXY Ta eKCILIyaTallii TPaHCIIOPTY.

Kpaiins HeoOXiaHICTh K 06CTaBUHA, 1[0 BUK/IIOYAE 3JI0YMHHICTD JIisTHHSI, IPOMIILIA
Yy KPUMiHAJbHOMY MPaBi TPUBAJIMN iCTOPUYHUN PO3BUTOK, ITOUMHAIOUU 3 IPUIIKCIB,
110 HepeadadaIi 3a IEBHUX YMOB BUK/IIOUEHHST BiIIIOBIAaIbHOCTI 32 3aIIOiTHHS IITKOII
0cobi a0 BIacHOCTI 10 1i caMOCTIHHOrO BUOKPEMJIEHHS SIK HOPMU 3 aHAJIOTIYHOIO Ha3-
BOIO.

3a pagsHcbkoi qo6u Kpuminaiapauii kogeke Ykpainu 1922 p. mepexbauas, 1o
“He miJisirae TOKapaHHIO KPUMiHAJIbHO KapaHe [igHHS, BUYMHEHE JJisl BPSATYBaHHS
JKUTTSI, 37I0POB’st cBOro abo iHmmoi ocobu Bij Hebesneku, sika OyJia HEBIBOPOTHOIO 3a
TaHUX OOCTaBUH IHIIMMU 3aco0aMU, SIKIO 3alOfisgHa IpPU IbOMY IIKOAA € MEHII
BayKJIMBOIO y MOPiBHsIHHI i3 36epekenum Gmarom” [3, c. 12]. Ilisuime 4. 2 cr. 13 KK
YPCP 1927 p. maiixe 1poay6IioBasia 1ie moJaoKeHHs: “3axo/1 COIiaabHOIO 3aXUCTy
He 3aCTOCOBYIOTBCS, SIKIIO Iii, mepenbadeni B KpuMiHaibHOMY KOzieKci, OyJI10 BUMHEHO,
o6 3amobirtu Hebesmelli, Ky He MOKHa OyJIO BiIBEPHYTH TIPH JaHUX 0OCTaBMHAX
iHImMMu crocobaMu, Koau 3pobsieHa 4epes Ie MIKOJA € MEHIN BasK/JIWBa IIPOTH
BiiBepHyTOI KoM [4, C. 8].

KK Ykpaincekoi PCP 1960 p. 3ampornionyBas GijbIil pO3BEpPHYTE MOHATTST KPaiHbOT
HeoOximHocTi, a came: “He € 30unMHOM [id, 9Ka X04 i MiAmaza€e miji 03HAKYU IiSHHS,
nependavyeHOro KpUMiHAJIbHIM 3aKOHOM, ajie BUMHEHA B CTaHi KpailHboi HeOOXi{HOCTI,
TOOTO /I yCyHEeHHs1 HeGe3IeKH, IO 3arposKy€e iHTepecaM JepsKaBh, TPOMaJChKIM
iHTepecam, 0ocobi un mpaBaMm Ii€i JoAuHE a00 iHIIUX IPOMaJIsH, SIKIIO 10 HeGe3IeKy
3a JaHuX OOCTaBMH He MOKHA OYJI0 YCYHYTH iHIIMMK 3acO0aMU i SIKIO 3aIlojlisiHa
ITKOZIa € MeHIIe 3HaYHOT0, HixkK BiaBepHyTa mkoaa” (ct. 16 KK). Bognouac 3a3nauene
BU3HAYEHH IIPOTH IHIINX 00CTaBUH, 110 BUK/IIOYAIOTH 3JI0YMHHICTD AisHHS (HeoOXigHa
000pOHA, 3aTPUMAaHHSI 3JI0YMHI), OyJI0 HE TIOBHUM Ta HE 3a/[0BOJIBHSIO MPAKTHUKY.

Haperuri unanniit Kpuminansauii kogeke Ykpaiau y cr. 39 “Kpaitts #HeoOXimHicT”
nepenbaunB ii BUSHAUEHHsI y TakKiil pejakiiii:

“1. He € 3/10uMHOM 3amolisTHHS IKO/IM ITPABOOXOPOHIOBAHUM iHTepecaM y CTaHi
KpaitHboi HeoOXiLHOCTI, TOOTO ISt yCYyHEHHS HeOe3MmeKH, M0 0e3I0cepeIHbO 3aTPOKYE
0co0i 4M OXOPOHIOBAHUM 3aKOHOM IIpaBaM Ii€l JoauHu abo iHIMX 0cib, a TakoxK
CYCITIJIBHUM iHTepecaM Yu iHTepecaM Jep:KaBH, SIKIIO 1[0 HeOe3IeKy B JaHiil 06CTaHOBII
He MOKHA OYJI0 YCYHYTH iHITUME 3ac00aMH i SIKIIO IIPU I[bOMY He OYJI0 JOIMYyIIEHO ITe-
PEBUIIEHHST MEK KPailHbOi HEOOXiTHOCTI.

2. TlepeBullieHHSIM M€K KpaitHbOI HEOOXIMHOCTI € YMUCHE 3allofisTHHS IIKOAN
IIPaBOOXOPOHIOBAHKMM iHTEpecaM, sIKIIO TaKa IIKo/a € OiJIbII 3HAYHOIO, HijK BiZiBepHEHa
HIKOJIA.
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3. Ocoba He migjsArac KpUMiHaAbHI BiJIOBIZAJbHOCTI 3a MEPEBUILIEHHS MEK
KpaitHboi HeOOXiAHOCT, KO BHACIILOK CUIBHOIO JYIIEBHOIO XBUJIIOBAHHS, BUKJIN-
KaHOTo HeOe3I1eKolo, 1110 3arpoKyBavia, BOHA He MOIJIa OLIHUTHU BiATIOBIHICTD 3aI10/1iAHO]
KoM 11ii Hebesrmernri”.

OT:xe, HOBEJIOIO I1i€T HOPMU CTaJIO OiJIBIII CUCTEMHE Ta TTOBHE BUKJIAJICHHS 3micry
1i€ei 0OCTaBUHU 3 BU3HAYECHHIM KPUMIiHAJIbHOI Bi/INIOBIIAIBHOCTI 32 IMEPEBUIIEHHA
MeK KpallHbOI HEOOXiJHOCTI, a TAKOXK XapaKTePUCTUKOI MOK/INBOIO CYO' €KTUBHOIO
craHy 0coOH, BUKJIUKAHOTO HeOe3IeKOoIo, 10 3arposKyBaJia.

Cran KpaitHbpoi HeOOXiIHOCTI BUBHAETHCS TaKOK Y BHUIIAJKAX, SKIIO /ii, BYMHEH]
3 METOIO BiJIBEPHEHH KO/, HE JOCATJIM CBOEI METH 1 IIKO/[a HACTAJIa, He3BAKAIOUYU
Ha 3yCUJISI 0coOU, siKa CyMJTIHHO pO3paxoByBaja ii BilBEpHYTH.

AHasi3 HaBeleHNMX HOPM ITOKA3ye€, 10 KpaillHs HeOOXiAHICTh PO3TJISIAAETHCS SIK
3ITKHEHHA JIEKIJIbKOX IHTEPECIB, 1110 OXOPOHAIOTHCA 3aKOHOM, 1 3aXUCT O[HOT'O iIHTEpecy
JOCSITAETHCS MIJISIXOM 3aIO/isTHHST MIKOAK iHmomMy. ITpu 1iboMy KpaiiHst HeoOXiIHICTh
cepejl IHIINX 00CTaBMH, 10 BUKJIIOYAIOTH 3JI0YMHHICTD [MiHHS, 3QJUIIAETHCA iX CTa-
6iTBHOIO CKJIAI0BOIO. B icTOPHKO-TIPAaBOBOMY acIeKTi BOHA XapaKTePU3YETHCS PISHUMM
MIPUKJIQAMH, TTOYMHAIOYM BiJl 3HEIIKO/KEHHS TBAPUHU, KA 3arpoKyBaja KUTTIO
JIOJIMHU, 3HUIIEHHS MaiiHa JJs BiJlIBEDHEHHS IOIIUPEHHS IOKEXi 10 BUIAJKIB
KaHibajIi3My B yMOBaX MOPCHKOIO JIMXa TOIO. Y IOAAJIBIIOMY IMPAKTHKA JI0BEJA, 110
KpaitHsg HeoOXiZHICTh 3HAXOAUTH 3aCTOCYBAHHS y 3aXMCTi He JIMIIe 0COOMCTHUX, a i
CYCIIJIBHUX Ta Jlep;KaBHUX IHTEPECiB.

Hampukinii XX cT. 0co6JUBY poJib Y IIbOMY Bilirpa€ HAyKOBO-TEXHIUHHMIT TIPOTPEC,
i/l BIINBOM SIKOTO MOCTiHHO 30iJbIIYETHCS KiJbKiCTh “TeXHiUHMX” 3J0YNHIB.
YcKTaaHeHHsT TEXHOTEHHUX TIPOIECiB, MOsiBa 00’€KTIB KPUTHUYHOI iH(PacTPyKTypH,
cTpimMKe 30i/IbIIIEHHST [Kepe MiBUIeHO] HebOe3Mekn Ta iHIMX (haKTOPiB BCe YacTilie
HOPOJIKYIOTh CUTYaIlil, OB sI3aHi 3 BUHUKHEHHSIM HeOE3IEKH, 1110 3arPOKYE 3al0IiSTHHIM
cycrisbHO Hebesneynnx HacuiakiB. Cdepa TOPOKHBOTO PyXy, B sIKill TMOBCSIKIAECHHI
MOPYIIEHHA TPABUJI JOPOXKHLOIO PYXy Ta €KCILIyaTallii TPaHCIOPTY € KUBUJIbHUM
JDKEPEJIOM CTBOPEHHsI HeOe3leyHrX CHUTyalliil, MIBUAKO 3HAWIIA CBOE Miclle SK Y
Teopii KpUMIiHAJBHOIO IIPaBa, TaK i y IPAKTUI 3aCTOCYBAaHHA KPUMIHAJIBHOIO 3aKO-
HO/IAaBCTBA. bisblmicTh mifpyYHUKIB, HaBYATbHUX MOCiOHMKIB, JIEKIiH, y AKUX PO3-
TJISIAI0THCS TUTAHHS KPaiiHboi HEOOXiHOCTI, 4aCTO MiCTATD IIPUKJIA/M, 110 IIOKa3yI0Th
3actocyBaHHs 1€l ob6cTaBuHM Y cdepi TOPOKHBOTO PyXYy.

[Tpu 1[bOMY CJTiI BUBHATH, IO MEKi HaBYAJIBHOTO IIPOIIECY He 3aBKAK 3a0e3lie-
4yIOTh JIOCTATHIH 32 00CSTOM PO3IJISI OKPEMUX iHCTUTYTIB KPUMiHAIBHOTO IIPaBa, 10
He JI03BOJISIE IPYHTOBHO 3'ICyBaTH X 0COOJUBOCTI, a TOMY MaiiOyTHi IOPUCTH 4acTO 3a-
CBOIOIOTH Bi/IIIOBi/THI TIOJIO’KEHHS HA PiBHI HaBeIEHNUX MPUKJIA/IiB. A/’Ke ONOPHi 3HAHHS,
IO TPYHTYIOTHCS HAa TUTIOBUX MPUKJIAAX, SKi JETKO 3armam STOBYIOThCS, aBTOMATHIHO
BiZITBOPIOIOTHCA IIPU TJIYMayeHHI TUX YU IHIIUX IIOJIOKEHb KPUMIHAJIBHOIO 3aKOHY.
Bes yriepe/skeHHsT MOJKHA CTBEP/ZKYBATH, 1110, MOSICHIOIOYH MTOJIOKEHHS KPaitHboi Heo0-
XiZIHOCTI, MAHOYTHI IOPUCTH BAAIOTHCS MEPEBAYKHO [0 MPUKJIA/IB 3al00iraHHsl KO/,
NocuJaalyuch Ha cdepy JA0poKHBOTO pyxy. Hepinko e mpuBoauTsb 10 hopMyBaHH
CIIOTBOPEHOTO YSIBJIEHHS TIPO KPailHIO HEOOXiIHICTh, OCKIJIBKK TUIIOBI TPUKJIAANA PO
3armobiraHHs 3iTKHEHHST TPAHCIIOPTHUX 3ac00iB ab0 YHUKHEHHSI Hal3[y Ha IIIOX0/1a,
SIKUI ParToBO BUOITAE HA MPOI3HY YaCTUHY, He MalOTh sKOIHOTO BiHOIIECHHS 10 Kpaii-
HbOI HeoOXxigHOCTI [5, ¢. 155; 6, c. 68; 7, c. 236].
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3a PiAKICHUM BUKIIOYEHHAM MPHUKJIAAM 100 KPalHbOI HEOOXiJIHOCTI MaioTh
TUIOBMIT 3MiCT i BiZoOpaskaioTh TaKMil MeXaHi3M JOPOKHbO-TPAHCIIOPTHOI ITPUTO/IH.
Ha 1nuisixy pyxy TpaHCIIOPTHOTO 3ac00y PanToOBO 3’IBJISIEThCS HebesneKa (Ieperntkoa),
BHACJIIZIOK YOTO BOJIiH BXKMBAE KPaliHiX 3aXO/IiB /I/isI YHUKHEHHS HACJI/IKiB, TOB I3aHIX
i3 3aMOISTHHSIM KON 3/[0POB’T0 a0 KUTTIO TIOTepHiinX [8, ¢. 226]. Y nux Ta iHmmx
CUTYaIlisIX JKePeIoM HeOe3IeKH, SIK MPaBUJIO, BUCTYIIAIOTh il BOJIIB, sIKi, KepyIOUH
TPAHCIOPTHUMHK 3aC00aMU, BUIKIKAIOTh HA 3yCTPIYHY CMYyTY MPOisHOI YacTwHU, a6o
Al MioXoAiB Y1 BEJIOCUIIEIUCTIB Ta IHIINX YYaCHUKIB JJOPOKHBOIO PYXY, SKI paliTOBO
CTaBJISATD iHIIOTO BOJist TPAHCIIOPTHOTO 3ac00Y, MIF0YOro MiJIKOM ITPaBOMIPHO, 10 BXKH-
BaHHS HeOOXigHUX il ;s 3amobiranss mkoxi. Came Taki Aii OTPUMYIOTH OIIHKY 3
MO3UIIIN iIHCTUTYTY KPallHbOi HEOOXiTHOCTI.

Taxk, M. BusHanuii BAUHHUM Y TOMY, 1110, PyXaIOUMCh i3 IMaca)kupaMu Ha JIETKOBOMY
aBTOMOOIiJTi, BUiXaB Ha JiBUI OiK JOPOTH, B Pe3yJIbTaTi YOrO BUHUKJO 3iTKHEHHS 3
BaHTAXiBKOIO, sikoI0 KepyBas C. BHactiziok aBapii ofHOMY 3 macaskupiB OyJIv 3aro/TistHi
TSOKKI TizecHi ymikomkenns. Ane Bepxosuuii Cyz AiMIIOB /10 iHITIOTO BUCHOBKY, 3a-
3HAUUBIIY, 1110 M. BiB CBOIO MalllMHY 3 JOTPUMAHHSM YCiX MIPaBUJ JOPOKHBOTO PYXY.
[To x mo C., To BiH, TpybO MOPYIIYIOUHN TpaBuiia, HepedyBaroyr y HETBEPE30OMY CTaHi,
pyxaBcs 3 JIiBOro GOKY JOPOTH Ha BEJIUKIH MIBUAKOCTI, y Pe3yIbTaTi YOr0 CTBOPUB JIJIsT
MAIIHH, KO0 KepyBaB M., 3arposy JI0O0BOTO 3iTKHEHHSI i 3MycuB M., KOJIM BiJICTaHb
MiK MammHamu OyJa He Oinbire 20 M, 3poOuTy piskuii MaHeBp JiiBopyd. /lero mis-
Hime C. TakoK HOBEPHYB [PaBOPYY, Y Pe3y/ibTaTi 4oro BiAOYJOCSA 3ITKHEHHS TpaH-
CTIOPTHUX 3aC00iB.

Y mpoBajKeHHI BCTAHOBJIEHO, 110, 3 OTJISIAY Ha 0cOOJUBOCTI goporn, M. He Mir
3IIICHUTH TOBOPOT IIPaBOPYyY, a AKOM BiH 3YIMHUB aBTOMAIIKMHY, 3arpo3a JI0OOBOIO
yaapy He 3uukia 0. ILnenym Bepxosroro Cymay BusHaB, mo M. y Iiii KOHKpETHii
06CTaHOBIII IPUIHSB €MHE TIPABUJIbHE PillleHHs — 100 YHUKHYTH JJOOOBOTO 3iTKHEHHS,
BiH 31iiiICHUB TIOBOPOT JIiBOPYY, YMM Bi/JIBEPHYB OibI TSKKI Hacaigku, Ha mincrasi
BUKJazeHoro Ilnenym BusHaB, 110 B Aissix M. BiJICyTHII CKJI/l 3JI04UHY, OCKIJIbKU BiH
HigB y cTaHi KpaitHboi HeoOXimHocti [9, c. 390].

BBakaemo, 110 sIK Teopisi KPUMiHAJIbHOTO IIpaBa, TaK i MpPaKTUKA He JAI0Th
O6rpyHTOBaHI/IX Mi/ICTaB /1S TIOAIOHOT OIIHKY /il i BUMAaraioTh 00a4JIMBOro i KPUTUYHOTO
CTaBJIEHHS JI0 TAKOTO TPAKTYBaHHS KpaiiHboi HeoOxigHocTi. Hacmpasi, aHastia 10poKHBO-
TPAHCIIOPTHOI CUTYyallil y HaBeAEHOMY CYLOBOMY IIPELEJEHTI CBiAYUTDH IIPO Te, IO
Boziiit C. BHACIIOK CBOIX MMPOTUIIPABHUX [Iill (BUI3/ HA 3yCTPiUYHY CMYTY PyXy) CTBOPUB
HeOe3MmeuHy JOPOKHIO 0OCTaHOBKY, SIKa CTBOPIOBAJA peaibHy 3arpo3y 310pPOB’I0 Ta
JKATTIO YYACHUKIB JIOPOKHBOTO PyXy (BOMiSM i Taca)kupaM BKa3aHUX aBTOMAIIIVH)
BHACJIIZIOK MOJKJIMBOTO 3iTKHEHHSI TPaHCIIOPTHUX 3acob6iB. Boxiii M., s3amobiraroun
BKa3aHUM HacCJIiIKaM, [AisgB BiAIOBIAHO 0 MPABUJ JOPOXKHLOTO PYXY, 3TIHO 3 AKUMU
JIOITyCKaJIOCsA KiJlbKa BapiaHTiB IMOBEAIHKN: 3HUKEHHS IIBUJIKOCTI, 3YIWHKA TpaH-
criopTHoro 3aco0y abo 3acrocyBaHHs1 GesredHoro ManeBpy. Ockiabku Bofiii M. 00rpyH-
TOBaHO PO3paxyBaB, 1[0 MEpIili ABa BapiaHTH He rapaHTyIOTh Oe3IeKH JOPOKHBOTO PY-
Xy, BiH YKHB 3aXO[(iB MO0 BUKOPUCTAHHS OCTaHHBOTO — Ge3redHoro manenpy. Ilo-
TAJIBININN PO3BUTOK CUTYAIIi] TOKa3aB, 0 TAaKWi MaHEBP Xoua i OyB BUIIPABIaHUM, ajie
He 3a6e3eunB 3armobiraHHs HACTAHHIO CYCIJIbHO HeOe3IMeYHNX HACiIKiB. AKe 3a-
IIOJIIAHHA IIKOAM CTAJIO HACTIAKOM TPUBAIOYOTO IOPYIICHHS IPABUJ TOPOKHBOTO
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pyxy BozieM C., AKWII MJITXOM MaHEBPY HA TIPABY CMYTY TIPOI3HOT YaCTWHY TTIEPETBOPUB
Hebe3euHy JTOPOKHIO OOCTAaHOBKY B aBapiitHy.

Bognouac po3BUTOK MeXaHi3My 10POKHbO-TPAHCIIOPTHOI IPUTO/IU TTOKA3YE, 110
BOiit M., yHUKaiOuu 3iTKHEHHS TPAHCHOPTHUX 3acO0iB i 3amobiralouyn HaCTaHHIO
CYCITJIBHO HeOe3MeyHnX HACIiIKiB, 30BCiM He PO3paxoByBaB Ha 3aIO/isSTHHSI OYIb-sTKOi
MEHIIOT MIKO/U. 3BIJbHSAIOUM CMYTY PYXY BOJIiI0-ITPABOIIOPYITHUKY, BiH B3arasii IparHyB
YHUKHYTH OyIb-sIKOI IIKOIU TSI YYaCHUKIB JOPOKHBOTO PYXY.

Ockinbku noBefiinka M. y 1mpolieci TOPOKHBOTO PyXy IOBHICTIO Bi/IIOBiana
BHMOTaM Horo 6e3neKku, y 1[bOMY BHUITAAKY HeMa IifcTaB A/ KpUMiHATbHO-IIPABOBOTO
aHaJIizy foro [iil 3 mo3uIliil KpailHboi HeoOXigHOCTI. [HIIUMU cIOBaMH, B IIiil CUTYyAIlii
B3araJii MeThCst PO BiICYTHICTH CTaHy KpaiHboi HEOOXiIHOCTI.

ITTo crocyerbest Bofist C., To foro ii, MOB’s13aHi 3 MOPYIICHHSIM ITPaBUI OE3IeKH
JIOPOKHBOTO PYXY, YTBOPIOIOTH CKJIA/] 3JI0UNHY, Tependadennii 4. 2 cr. 215 KK Ykpaitnu
(1960), y 3B’43Ky 3 4YMM BiH Ma€ HeCTU KPUMiHAJIbHY Bi/[lIOBi/[aJbHICTb.

Hagezmemo 1ie Gisibill HeBAANMWH TPHUKJIAL i3 CYZOBOI MPAKTHKHU, SIKMA KiTbKa
NECATUTITH TIEPeXO/INTh i3 mipyunuka B miapyunuk. Boxiit K., 3acymkenuii 3a 37109mH,
MOB’SI3aHUN 3 TIOPYIIEHHSIM TIPaBUJI Oe3MeKU JTOPOKHBOTO PYXY, BUMHEHUI 32 TaKMX
obcraBuH. Kepyroun TpaHcrmopTHIM 3aco00M, K. pyxaBcst Ha MalliHi MpaBoiO CTOPOHOIO
MPOI3HOT YACTHHU, HE OPYIITYIOYHN MTPABIIT JOPOKHBOTO PyXy. Bisst aBTo6YCHOT 3yTTUHKM
Ha JIOpory pamnToBo BUOIT rpoMaasauH P. Haisn Ha Hboro 6yB HemunyunM. 11106 3a-
no6irtu oMy K. pisko 3BepHYB JiBOPYY. VY 110 K MUTh MOTOIIMKJI, 1[0 PyXaBCsl Ha-
3yCTpiy, 3iTKHYBCA 3 ManmHolo. [Ipu npomy nacaxxkup moronuksaa T. orpumas TisecHi
ymikokennst. Cigku migarsepay, mo K. 6yB BUMyIIeHUI BAMHUTH TIOBOPOT JIiBOPYY,
06 YHUKHYTH Haizay Ha P. BpaxoByioun 11i 0O6CTaBUHM, Cy/ MOMUJIKOBO BU3HAB, IO
K. disie y cmani xpaiinwoi neobxionocmi (kypcus Hami — B. A.), BKUB 3ax0/iH, 00 He
Haixatu Ha P., a ToMy B ioro fisx Hemae ckianay sqounny [10, c. 19—20].

BomHouac HeoOXifHO 3aBKAM BpPaxOBYBaTH, IO TOBOKEHHs 0cOOM y cTaHi
KpaitHpoi HeOOXiZHOCTI 3aBK/AN € YCBIIOMJIEHNM, OCKIJIbKM BOHA B Tiil 4M iHIIii CH-
Tyallii oliHI0E 0OCTaHOBKY, BUOMpae 3acobu, puiiMac pirrerns toio. I11o 5 cTtocyerbest
MOBE/IIHKK BOJIisl Y BKa3aHOMY BHINE BUIIAJKY, TO BiH [isiB B aBapiiiHiil 0OCTaHOBII,
TOOTO B Takiil 0OCTAHOBII, B AKill BiH He MaB TEXHIYHOI MOKJIMBOCTI 3aII00ITTH HACJII/IKAM.
B asapiitniii cutyarttii moBeflinka Bois Ma€ TifACBinoMuil, pedaeKTOPHUI XapaKTep,
1[0 He Ja€ IijcTaB JJid il [IpaBOBOI OI[IHKM, a TOMY TaKa IOBEAiHKa i3 30BHIIIHBOTO
60Ky, X04a i crpsiMOBaHa Ha 3aobiraHHsT CyCIiIbHO HeOe3MeYHM HaCJTiIkaM, BOHA He
Ma€ HiYOro CIiJIBHOTO 3 KpailHhOI0 HEeOoOXiIHICTIO.

Y 1bOMY CyJI0BOMY TIPEIEIeHTi HIeThCs PO CTBOPEHHSI aBapiliHOi 00CTaHOBKU
st Boftia K., ajike HaBiTh BUCHOBKOM CY/1y YiTKO HAroJIoIIeHo, 10 Hai3/l Ha Milloxo/a
OyB HemunyyuMm. 3BAKAIOUM HA CJII9Y Ta CyAOBY MPAKTUKY MO0 BKA3aHUX JIEJIKTIB,
1le O3Hauae, 10 B il KOHKpeTHii cutyailii Boaill K. He MaB TeXHiYHOI MOXKJIU-
BOCTI 3armobirTy Haisy Ha MIIIOXoja MUISIXOM PO3PaxOBaHUX [iil i3 BUKOHAHHST BU-
MOT' TIpaBWJI Oe3MeKH JIOPOKHBOTO PyXy, a TOMY B I[bOMY pasi Bi[ICYTHill sIK cTaH
KpaiiHboi HeoOXiZHOCTI, Tak i O3HAKM CKJIaxy 3J04uHy, nepexdaderoro cr. 286 KK
Yxkpainu.

3BUYailHO, BUHNKAE TTUTAHHS, XTO JK MiAIATAE BiIMOBIIAIBHOCTI 32 3aIIOMiIHHS
mkoau rmoteprizomy T. 3TiHO 3 YMHHUM 3aKOHOAABCTBOM TaKy BifTIOBiZaTbHICTD
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noBuHeH HecTu 3a cT. 291 KK Ykpaiuu nimoxiza P., ikuii cTBopuB Ha 10po3i aBapiiiHy
00CTaHOBKY.

Ha sxajib, y IesIKUX HAYKOBUX BUIAHHSIX TaKOK PO3TJISIAAIOTHCS HEOOI pPyHTOBaHI
TIIyMadeHHsI KpaliHbhoi HEOOXiIHOCTI cTOCOBHO cdepr JoposkHbOro pyxy. Tak, B.b. Ma-
JIiHIH BBa)kae, 110 palToBa IOSABa MilIOXO0/la Ha MPOi3HiM YacTHUHI 103a MilllOXiIHUM
nepexoyioM NpuUMylnye BogiiB mopyinryBaTu [lpaBusa moposkHboro pyxy (Bui3a Ha
CMYTYy 3yCTPIYHOrO PyXy, pidka 3MiHa IIBUJKOCTI pyXy, BUI3/ Ha IIMIOXIHY JOPIKKY
toto). Ili fii, TOMUIKOBO KOHCTATY€ BiH, BUKIUKAIOTHCI KPAHHBOIO HeoOXiHICTIO i
4acTo MPU3BOJATD J0 TSKKUX HacaifkiB [11, c. 293].

XapakTepHO, 10 IEBHUM CYTIEPEYHOCTSIM Y IIbOMY iHO/Ii CIIPUSIIOTh peKOMeH/Iallii
BUINX CYZOBUX iHCTaHIiNA. 30KpeMa, y 1. 7 moctanoBu Ilnenymy Bepxosuoro Cymy
Ykpainn “IIpo npakTukKy 3acTocyBaHHS Cy/laMu Y KpaiHM 3aKOHOJIABCTBA Yy CIIpaBaxX
PO JIESIKi 3JI0YMHK TIPOTH OEe3MEKN TOPOKHBOTO PYXY Ta eKCILTyaTallii TpaHCIIOpPTY, a
TaKOK IMPO aJAMiHiICTPATUBHI NPaBOMOPYIIEHHS HA TPAHCIOPTi” MiCTUTHCA Take
nostoykeHHs:: “Y Bumajikax, Ko repeadadeti cr. 286 KK cycrisibHo Hebe3medHi Hac ik
HAaCTaJau depe3 IMOPYIIEHHsS TPaBUa Oe3MeKH JOPOKHBOTO PyxXy abo eKCILIyaTarfii
TPAHCIOPTY ABOMa abo Gijiblile BOAISIMU TPAHCIIOPTHUX 3acO0iB, Cy/M OBUHHI 3’5CO-
ByBaTH XapakTep MOPYIIeHb, AKi JIOMYCTUB KOKEH i3 HUX, a TakKoXk, 4u He 6yJIo
IIPAYMHOIO TTOPYIICHHA 3a3HAYeHUX IPaBUJ OJHUM BOJIEM iX HelOoAep:KaHHS iHIINM
i UM MaB MepHIni MOKJIUBICTh YHUKHYTHU JOPOKHBO-TPAHCIIOPTHOI MO/IT Ta ii HAaCTiIKiB.
[Tpu 1boMy cJtij MaT Ha yBaai, 1110 3a IeBHUX YMOB BUKJIIOYAETHCA KPUMiHAJIbHA BiJl-
HOBIIAIBHICTh O0COOH, SIKA NOPYUWULA NPABUTA OOPONICHDOZO PYXY GUMYULEHO, FYEPE3
CTBOPEHHS asapiinoi cumyauii (Kypcus Hair — B. M.) iHII0I0 0c00010, KOTpa KepyBaJia
TpaHcnoptHuM 3acobom” [12, c. 251-252].

Taxki pexomeHallii B3araii He BpaXOBYIOTh 0COOMMBOCTEN 00'€KTUBHOI CTOPOHU
HOPYIIEeHb MPaBUJI Oe3MeKH JOPOKHBOTO PYXY Ta eKCILIyaTallii TpaHCcIopTy. AJKe, 110-
nepiie, HeOOIPYHTOBAHUM € BUKOPHUCTaHHS TepMiHa “cumyauis”, AKUil y Teopii Kpu-
MiHAJIbHOTO TIpaBa He € BusHaHuM. HaromicTb 3amicTh TepMmina “cumyauis” neobxiaHo
POBIJISIIaTH TaKy 03HaKy 00'€KTUBHOI CTOPOHH, sIK “aBapiitHy ob6ctanoBKy”. Ilo-apyre,
KOHCTPYKIIist “0coba nopyuiuia npasuia 0oposcHb020 pyxy eumyiieno” y 1bOMY KOH-
TEKCTi € HeNmpUHUHATHOIO. Teopielo KpUMiHAJIBHOTO IPaBa, €KCIEPTHOIO i CyI0BOIO
NpaKTUKaMU MO0 I[UX 3JI0YMHIB MOHATTS “aBapiiiia oOCTaHOBKA” PO3IJISAAETHCS Y
TUX BUIIAJKAX, KOJIU BOAIN He Ma€ TEXHIYHOI MOYKIMBOCTI 3a100iITH HAaCTAaHHIO HACII/IKIB,
OCKLJIbKM, ONMHUBIIUCH Yy TaKiii 00CTaHOBIl, BiH 1M030aBJEHUI MOKJIMBOCTI AiATH
YCBiZIOMJIEHO, BHACJIZIOK YOTO HOTO TIOBEJiHKAa Ma€ aBTOMAaTUYHUM, pedJeKTOPHUN
XapakTep, a TOMY He TijJjisira€ mpaBoBill orninii. Bigrak misatu “Bumyiieno” o3Havae
BUKOHYBAaTH MOCH MPOTH OasKaHHsI, OTPeOH, il THCKOM 0OCTaBHH, 110, HA HAIITYy yM-
KY, X04a i BUTJISIIa€ CMHOHIMIYHO, ITPOTEe 30BCiM He eKBiBaJIEHTHO TIiICBiIOMili TTOBE/TiHIIi.
AJxe, SKIO ocoba i€ BUMYIIEHO, Ile He O3Hada€ 1mo30aB/eHHs ii MOBEeIiHKU YCBi-
JIOMJIEHOTO Ta BOJIbOBOTO XapaKTepy, sika Moske OyTH OIliHeHa SIK IPOTUIIPaBHA, TOOTO
Taka, 1[0 He BUKJIOYAaE€ KpUMiHaIbHOI BifnmoBigaabHocTi. OTke, BepxoBuuii Cyn mae
BUKOPUCTOBYBAaTH Y CBOiX PO3’sICHEHHSIX YiTKO BM3HAuYeHi MPABOBi Ta iHII KaTeropii,
AKi He NMOBUHHI BUKJIUKATU JOBIJIbHUX TJIYMAauyeHb IIPU iX 3aCTOCYBaHHI.

Ha narmme nepekoHanHs, MPUKJIAINA Ta peKOMEHAITT III0/I0 KPATHbOT HeoOXimHOoCTi
y cdepi 6e3nexn JOPOKHBOIO PYyXy MaioTh OYTH TaKMMH, 10 AIHCHO MiCTATh O3HAKU
1boro iHcTuTyTy. HaBememo ofuH i3 Takux mpukiaaiB. Bomiit 1erkoBoro aBToM0oOiIst
IPUBATHOI YCTAaHOBU MOOAYMB, 10 CAMOCKI, 3a/IUIIEHUI Ha y30iudi, II0YaB pyXaTuCh
y HaNPSIMKY 3YIIMHKU TPAHCIIOPTY 3araJbHOTO KOPUCTYBAHHS, 1[0 3arPOKYBAJIO HAI3/I0M
Ha TPOMAJISTH, sIKi YeKasid peiicoBoro aBrodyca. ¥ Iiifi cuTyarlii Bofiii IETKOBOTO aBTO-
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MOO1JIsT, pPO3YMitOUH, IO BiIBEPHYTH HEOE3IEKY, IKa BUHKUKJIA, MOKJIMBO JIUIIE HETAlHOTO
3YIIMHKOIO BaHTa)KiBKH, CBiZIOMO CIIPSAMYBaB CBill aBTOMOO1Ib y OiK caMOCKM/Ia Ta TIPH-
IIMHUB MO0 MOoAAIBINTI pyX. TakuMm 4nHOM, HeOe3IeKy, 10 Ge3M0cepeIHhO 3aTrPosKyBaia
JKUTTIO JIFOJIEi, OYJI0 YCYHYTO HMIISIXOM 3aIlO/[isTHHST MEHIIOI KO — MOIIKO/KEHHSIM
JIETKOBOTO aBTOMOOITsL. Lleit Ta momiGHi pUKIIaaN HCHO LTIOCTPYIOTh iIHCTUTYT KPaitHbOi
HeoOXigHOCTI y cdepi Oe3leKn JOPOKHBOTO PYXY.

OueBunHO, 3 METOIO YHUKHEHHS CYTIePEeUIMBUX OI[iIHOK Ta TIOMUJIOK TTPAIliBHUKIB
IPAaBOOXOPOHHUX OPraHiB Ta Cy/y TPH aHali3i KpailHbOi HeOOXiAHOCTI ¥ cepi H0poK-
HBOTO PYXy HeOOXiZHO BHECTH BiANOBIAHI IOIIOBHEHHS 10 3a3HAY€HOI BUIIIE TIOCTAHOBU
[Tnenymy BepxoBaoro Cyny Ykpainu, 110 CTOCYIOTbCS OIIHKY il BO/isl B aBapiliHiil
0OCTaHOBIII.

3asHaueHi MOJOKeHHs MokHa chopmymoBatu Tak: “/lil Bomisi He yTBOPIOIOTH
3JIOYMHHOTO MOPYIIEHHsT MPaBUJI Oe3MeKN JTOPOKHBOTO PyXy abo eKcILIyaTallii TpaH-
CIIOPTY, SIKIO 3arO/isTHHS MIKOAN MTPaBOOXOPOHIOBAaHUM iHTepecaM OyJi0 BUYHMHEHE Y
cTaHi KpaitHboi HeoOXiHOCTI, TOOTO BHACIIOK HeGE3EeKH, CTBOPEHOT yYaCHUKAMM JI0-
POKHBOTO PyxXy abo iHMmmMMHU ocobamu, 1O Oe3MocepeIHbO 3arpoKyBajia 370POB'IO,
JKUTTIO TPOMAJISTH ab0 iHIIIMM OXOPOHIOBAHNM 3aKOHOM CYCITIJIBHUM iHTepecaM, sIKy He
MOKHA OyJI0 YCYHYTH iHITUMY 3acO00aMu, i IpU IIboMY He OYJI0 IOIYIIEHO TIePEBUIIECHHS
MeX KpaitHboi HeoOxigHoCTi. IIpH 11boOMY BiiBepHEHHS HeOE3TTEKN TUISIXOM 3aIlO]TisTHHST
MEHIIIO] IIKOAN MOBUHHO OYTH Pe3yJIbTaTOM YC8i00MIeH020 BUOOPY TOI 4M iHIIOI
MOBE/IIHKY BOJIEM TPAHCIIOPTHOTO 3aco0y. SIKINO Taki /i BUMHEHi Bo/iEM B aBapiiiHiii
CUTYallii, BOHU He TOBUHHI PO3IVIAAATUCA I1I0/0 iX BiJIIIOBIIHOCTI IIPaBUJIaM I0POKHBOIO
PyXy Ta He Mi/UIAraloTh IIPABOBiM OLIHIl 3 MMO3UIN CTaHy KPauHbOI HeoOximHocTi”.
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ROAD SAFETY CRIMES AND EXTREME NECESSITY

The article deals with criminal and legal questions of interrelation between
crimes in the sphere of road traffic safety with extreme necessity as a circumstance
excluding the crime of action. The author has noted that in Ukraine, criminal
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violations of road safety are on the fourth position in the general structure of crime,
therefore a substantiated legal assessment of these acts from the positions of the
institute of extreme necessity is important.

In order to properly use extreme necessity as circumstances excluding criminal
activity in road safety situations the author has studied the development of this
institute in domestic legislation, in particular the criminal codes of 1922, 1927 and
1960, as well as the contents of extreme necessity in Art. 39 “Extreme necessity” of the
current Criminal Code of Ukraine. The analysis shows that extreme necessity has
always been considered as a collision of several interests protected by law, and the
protection of one interest is achieved by causing harm to another. At the end of the
20-th century the scientific and technological progress and in particular the field of
traffic, in which everyday violations of road safety rules became a source of dangers
requiring their consideration from the point of view of extreme necessity, play a
special role in this.

In this regard the author has examined provisions of extreme necessity in the
theory of criminal law and their application in judicial practice when considering
road safety crimes, as well as doctrinal interpretation in scientific and educational
publications. He has identified and considered mistakes in determining the state of
extreme necessity in these offences associated with the formation of the distorted idea
of extreme necessity as typical examples of preventing vehicles collisions or avoiding
hitting pedestrians who suddenly find themselves in the traffic lane do not always
make a state of extreme necessity.

It has been noted that a person behavior in a state of extreme necessity must
always be realized since in one or another condition he/she assesses the situation,
chooses the means and makes appropriate decisions to eliminate the harm. On this
basis it is impossible to consider the driver’s state in an emergency situation as being
characterized by extreme necessity. In an emergency the driver’s behavior while
outwardly aimed at preventing socially dangerous consequences is not associated with
extreme necessity, since it has subconscious, reflexive nature. Such behavior is not
subject to legal assessment.

From the same positions the author has marked certain contradictions in the
resolution of the Plenary Session of the Supreme Court of Ukraine “On the Practice
of the Use by the Courts of Ukraine of Legislation on Cases Concerning Certain Road
Safety and Vehicle Operation Crimes, and also on Vehicles Administrative Offenses”
concerning the occurrence of socially dangerous consequences due to violation of road
safety or vehicle operation rules by two or more drivers of vehicles in an emergency
situation.

The author proposed appropriate amendments to the above-mentioned resolution
in order to avoid conflicting assessments and mistakes by law enforcement and
judicial authorities in the analysis of extreme necessity in the field of road traffic.

Keywords: road safety, criminal liability, extreme necessity.
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My3uka AnaroJili AHanilioBUY,

JIOKTOP IOPUANYHUX HaYyK, mpodecop,
ynen-kopecnionienT HAIIpH VYkpainn,
3aCJIyKeHUN J1isld HAyKU i TeXHiKW YKpainu,
MPOBIHUI HAYKOBHIA CITIBPOOITHUK

JAHAI MBC VYkpaian, m. Kuis, Ykpaina

CHELIAJBHA KOH®ICKALIA
3A KPUMIHAJIbHUM KOJEKCOM YKPAIHU:
HAVKOBO-IIPAKTUYHUII KOMEHTAP

Crarra 96-1. CneniaspHa KoHpicKamis

1. CnenjasbHa KoOH(iCKallis NOJsArae y NpuMyCcoBOMY 0€30IUIATHOMY BHJIYU€HHi
3a pillleHHsIM CyAy Yy BJIACHICTb J€p>KaBU TIpollel, I[iHHOCTeH Ta iHIIOro MaiiHa y
BUNaJIKax, BusHaueHux M Kozekcom, 3a yMOBH BUMHEHHSI YMHCHOTO 3JI0YHHY a00
CYCIIJIbHO He0Ee3IeYHoro AisiHHs, IO I/Najac I O3HAKH JAisHHs, epeadayeHoro
Oco6/mBoio yactuHoio 1boro Kozekcy, 3a siki mepe0ayeHo OCHOBHE MOKApPaHHS Y
BU/Ii I030aBJieHHs BOJI 200 mTpady MOHa/l TPU THCAYi HEOMOJATKOBYBAHUX MiHIMYMiB
JI0XO/IiB TPOMA/ISTH, a TAK CaMo MepeadaYeHOro YaCTHHOIO mepiioio cratti 150, crarreio
154, yactuHamu 1pyrolo i Tperbowo crarri 159-1, yacrunoo mnepmoio crarri 190,
crarteio 192, yacrunow nepmoio crareit 204, 209-1, 210, yacTuHaMu TiepHIOIO i
npyroio crateit 212, 212-1, yactunoro nepuioro crareit 222, 229, 239-1, 239-2, yactuHoio
pyroio crarti 244, ya-cTMHOIO mepuiolo cratei 248, 249, yacTMHamMu nepmow i
apyroio crarri 300, yactunoro nepmoio crareii 301, 302, 310, 311, 313, 318, 319, 362,
crarreio 363, yactuHowo nepuioio crareit 363-1, 364-1, 365-2 uporo Kozaexkcy.

2. CrneniasibHa KoHicKaIliss 3aCTOCOBYETbCS Ha Ti/ICTaBi:

1) 00BHHYBAJHHOTO BHPOKY CY.Y;

2) yxBaji Cyay NPO 3BUIBHEHHSI 0COOM Bi/J| KPUMiHAJIbHOI BiAMOBIAATbHOCTI;

3) yxBajum cy/ly npo 3aCTOCyBaHHsI IPUMYCOBHX 3aX0/liB MEJIMYHOTO XapaKTepy;

4) yxBaam cyiy mpo 3aCTOCYBaHHS IPUMYCOBHUX 3aX0/liB BEXOBHOTO XapaKrTepy.

3. ¥ Bumajakax, Koiu 00’€KTOM creniajibHoi KoH(icKallii € MaiiHO, BIIyuYeHe
3 HUBLIBHOTO 000POTY, BOHA MO:Ke OyTH 3aCTOCOBaHA Ha MiICTaBi:

1) yxBam cyay mpo 3aKpUTTS KPUMiHAJIBHOTO NMPOBA/’KEHHS 3 iHIINX IIi/ICTaB,
aHi’k 3BUIbHEHHS OCOOM BijJl KPMMIHAJBHOI Bi/IIOBiJaJIbHOCTI;

2) yxBaiu cyaAy, NMOCTAaHOBJEHOi B MOPSAAKY 4YacTHHM JAeB’satoi crarri 100
KpuminaibHOTO mpoiiecyajbHOro KojeKkcy YKpaiHu, 3a KJIOMOTaHHSM CJiTY0TO YH
NPOKYpOpa, SIKIIO KPUMiHAJbHE MPOBA/’KEHHS 3aKPUBAETHCSI HUMHU.

(Kodexc donosneno cmammeio 96-1 sziono iz 3axonom Ne 222-VII i 18.04.2013;
6 pedakuii 3axony Ne 1261-VII 6id 13.05.2014; is sminamu, enecenumu 32i0Ho i3 3axonom
Ne 731-VIII 6i0 08.10.2015; mexcm cmammi 96-1 ¢ pedaxuii 3axony Ne 770-VIII 6io
10.11.2015; i3 3minamu, eénecenumu 32i0no i3 3axonom Ne 743-VIII eio 03.11.2015;
mexcm cmammi 96-1 6 pedaxuii 3axony Ne 1019-VIII ¢io 18.02.2016)

1. Pozain XIV 3aranpnoi yvactuau KK ponoBHenuit crartamu 96-1 i 96-2 (1po
crenianbHy KoH(ickariio) Ha 1mijctaBi 3akony “IIpo BHecenHs 3MmiH 10 KpuminanbHoro
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ta KpuminampHOTO TIpoilecyasibHOTO KOAEKCiB YKpaiHu CTOCOBHO BUKOHaHH: [lmamy
miit oo Jsibepadtisaitii €sporneiicbkuM Coi030M Bi30BOTO peskuMy st YKpainu” Bij
18 kBiTHst 2013 p. Ne 222-VII, sxuit nabpas unuHocti 15 rpyzams 2013 p.

Y mopaspiioMy TMOJOKEHHS MOAO cHeliaabHOi KoH(icKalii HeoaHOPa3oBoO
KOPEryBaJIMCA Ha MiJICTaBi 3aKOHIB:

“IIpo BHeceHHS 3MiH /10 /IeSIKUX 3aKOHOIABUMX aKTiB YKpainu y cdepi aepraBHOI
AHTUKOPYIIIITHOI MOMITUKK Y 3B’13KYy 3 BUKOHaHHSAM Ilmany fiil mozmo Jsibepasisartii
Csporneiicbkum Coro3oM Bi3oBoro pexumy Aas Ykpainu” Bin 13 TpaBus 2014 p.
Ne 1261-VII;

“IIpo BHECEHHST 3MiH /10 IESKMX 3aKOHOABYNX aKTiB YKpaiHU MO0 3armo0iraHHs
i mporuaii mositnuniit xKopymii” Bix 8 skoBTHST 2015 p. Ne 731-VIII;

“IIpo 3amobiraHHst BIUIMBY KOPYIIIHHIX IIPABOIIOPYIIEHb Ha pe3y ibTaTi OMiliitHux
crioptuBHUX 3Maranb” Bij 3 sucromama 2015 p. Ne 743-VIII;

“IIpo BHeceHnHd 3MiH 10 KpuMiHambHOTO KOZIEKCY Y KpaiHW MI0/10 BIIOCKOHAJIEHHS
iHcTUTYTY crelliabHOI KOHpicKallii 3 MeTol0 yCyHeHHs KOPYMIIHHUX PU3UKIB 1pu ii
sacrocyBauHi” Bix 10 ymcromama 2015 p. Ne 770-VIII;

“IIpo BHecenns 3min a0 KpuminambHoro ta KpuminaibHOTO TpOIeCyaJbHOTO
KOJIEKCiB YKpaiHu 110/I0 BUKOHAHHSI PEKOMEH/Ialliil, SIKi MiCTATbCS y HIOCTIN OIOBi/i
€BporieiicbKoi KoMicii Tipo cTaH BUKOHaHHs Y Kpainoto [Lrany aiit mozo Jibepasmisartii
€sporeiicbkm Cor030M Bi30BOTO pexXUMY 7 Y KpaiHu, CTOCOBHO YZIOCKOHAJTIEHHST TIPO-
1eJlypy apeniTy MaiiHa Ta iHCTUTYTY crelliaibHoi KoHpickartii” Big 18 sororo 2016 p.
Ne 1019-VIII.

ITix yac 3acTocyBaHHS cIieliaJbHOI KOH(icKalii HeoOXifHO BpaXoByBaTH Yac il
3arnpoBa/ikeHHs B KK, a Takok BiIITOBiIHI 3MiHM i IOTTOBHEHHS, IKMX 3a3HaBajia pe-
nakuist crareit 96-1, 96-2. VieTbest 1po 3BOPOTHY /1il0 KPUMIHATBHOTO 3aKOHY Yy daci
(ct. 5). Ha oMy akiienToBano i B [IpukinieBux mosokeHHsax 3akoHy Big 13 TpaBHs
2014 p. Ne 1261-VII: nisg 3a3HaueHOr0 3aKOHY MONTUPIOETHCS HA 3JI0YMHU TA CYCIIHHO
Hebes3IeuHi JisHHS, 0 MiAIajaloTh i 03HAKU JisgHHs, nepegdadyeHoro OcobanBoo
yacTrHOI0 KprMiHaJIbHOTO KOZEKCY YKpaiuu, siki Oy/iu BUMHEH] micis HaOpaHHs YiH-
HOCTI MM 3aKOHOM; 3aXOAM KPUMIHAJIBHO-IIPABOBOTO XapakTepy, repeadadyeHi 1M
3aKOHOM, B TOMY uMcJi 3Minu 710 ctateir 96-1, 96-2, He MaloTh 3BOPOTHOI fiii i He 110-
IIUPIOIOTHCS HA 3JIOYMHU Ta CYCITIbHO HeOe3MeuHi TisTHHS, 0 T aaioTh ITi/l O3HAKK
mistaHs, nepenbaderoro OcobiMBO0 YacTHHOW KpuMiHAIBHOTO Kojekcy YKpaiHu,
BUMHEHI /10 HAOpaHHS YNHHOCTI IIUM 3aKOHOM.

Crix maTtm Ha yBasi, M0 MOJOKEHHS MPO CIeliaJbHy KOH(DIcKaIliio B CAaHKITisAX
HopM OcobsmBoi yactian KK Ykpainu He 3rayroThcs, BOHM BUKJIIOYEH] Ha IifcTaBi
3axonis Bix 10 micromaza 2015 p. Ne 770-VIII ta Big 18 motoro 2016 p. Ne 1019-VIIL.

2. KomeHToBaHa CTaTTsI MiCTUTh BU3HAYEHHS MTOHATTS CIEIiaJbHOI KOHpicKartii.
Ii cyTs poskpuBaeThCS y 3aKOHI Uepes TaKi O3HAKM:

— GUIYYeHHs Y BJIACHICTH Jlep;KaBU MEBHUX ITPE/IMETiB;

— TaKe BUJIYYEHHS € MPUMYCOBUM i be3oniamuum;

— BCi TIpe/IMeTH, M0 Mi/IATAI0Th BUIYYEHHIO — CIeliayibHiil KoHdickarii, oxor-
JIIOIOTBCST TIOHATTAM “Matino” (Tpoli, IiHHOCTI Ta iHIlle MaifHo);

— 3arajJibHOIO Ni0CMasor 3aCTOCYBaHHS clieliaibHOI KoH(icKallii € BiamnosinHe
pinreHHs cyny (ofHe i3 YOTHPHhOX MOKJIMBHX, IO mepeadaderi y 4. 2 ct. 96-1), a came
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HasiBHiCTB: 1) OOBMHYBAJIBHOTO BUPOKY Cyay, ab0 2) yXBaju Cyay PO 3BiIbHEHHS
ocobu BiJl KpUMIHAIBHOI BiAMOBiaIbHOCTI, 200 3) yXBasu Cyay PO 3aCTOCYBaHHS
MPUMYCOBHUX 3aXO/[iB MEIUYHOTO XapakTepy, abo 4) yXxBaju Cyiy TPO 3aCTOCYBAHHS
MIPUMYCOBUX 3aXOJ[iB BUXOBHOTO XapaKTepy;

— CIIEIiaIbHOIO 1i0CMAgor 3aCTOCYBaHHS CIIelliaibHOI KoH(picKarii (y BUTIAIKaX,
KOJI 00’€EKTOM CIeliaabHOI KoH(icKallii € MaifHo, BUJIydeHe 3 IUBIILHOTO 000pOTY),
BU3HAETHCS OJHE i3 IBOX MOKJIMBUX pillieHb cyay: 1) yxBasia cyay mpo 3aKpUTTS KPHU-
MiHAJIBHOTO MTPOBAJKEHHSI 3 IHIIKUX MiICTaB, aHiK 3BLJIbHEHHST 0COOU BiJl KPUMiHAIBHOT
BifimoBizapHOCTI, ab0 2) yXBaja cyay, mocraHoBseHoi B mopsaky 4. 9 cr. 100 KIIK,
3a KJIOMOTAHHSIM CJITY0TO YU MTPOKYPOPA, SKIIO KpUMiHAIbHE TTPOBA/KEHHS 3aKpH-
BAa€ETHCS HUMU;

— aJbTEPHATUBHOIO YMOB010 3aCTOCYBAHHS CIelliabHOI KOHpicKallil € guunenms:
1) ymucHOro 3;104nHy, ab0 2) BiAIIOBITHOTO CYCIJIBHO HEOE3MEeUHOTO isTHHS, 110 /-
TaJ1a€ 1ij 03HaKu AisiHHs, epeadaderoro OcobsmBoio yacturoo KK Ykpainu (B 060x
BUTIQ/IKAX /10 yBaru OepeThest CaHKIlist HOPMU — OCHOBHE TIOKapaHHs Ma€ OyTH y BUI:
11030aBJIeHHS BOJII, He3aJIe;KHO Bijl HOro CTpoKy, abo mrpady MOHAL TPU THCSAYi HEOIIO-
MaTKOBYBaHUX MIiHIMyMiB OXO/iB TpoMasiH — noHaa 51 tuc. rpu), abo 3) oxHOrO i3
YMUCHUX 3JI0YMHIB, HaBEIEHUX Y BiAMOBiIHOMY Tiepestiky mocsiradb (4. 1 ct. 96-1), abo
4) cycmibHO HeOE3MeUHOro MistHHS, mepeadaueHoro 3a3HadyeHnM mnepesikom. Ile Taki
CYCIILJIbHO HeOe3IeuHi AisHHS, SK:

excrutyaTartist aiteit (4. 1 ct. 150), mpumMynyBaHHsi 10 BCTYIy B CTaT€BHil 3B’sI30K
(ct. 154), mopymieHHst MOPsAAKY (hiHAHCYBaHHS MOJITUYHOI MapTii, mepeaBuOOPHOI
aritariii, aritatii 3 Bceykpaincbkoro abo miciieBoro pedepenaymy (4. 2 i 3 cr. 159-1),
maxpaiictBo (4. 1 cr. 190), 3anozistHHS MaifHOBOI IIKOAM HIISIXOM 0OMaHy abo 3J10-
BXKUBaHHs H0Bipoo (cT. 192), He3aKOHHE BUTOTOBJICHHSI, 30epirants, 30yT abo TpaH-
CIIOPTYBaHHSI 3 METOIO 30y Ty MifaKIM3HUX ToBapiB (4. 1 ct. 204), yMuCHe TOPYIIEHHS
BHMOT 3aKOHOIABCTBA TIPO 3all00iraHHs Ta IPOTHUIIO Jierastisallii (BiMUBAHHIO) JOXO/iB,
olepsKaHuX 3JOYMHHUM IUISIXOM, abo (dinaHcyBanHs Tepopusmy (4. 1 cr. 209-1), He-
[JTbOBE BUKOPUCTAHHA OIOJKeTHUX KOIITIB, 3/[iHCHEHHS BUIATKIB 610/:[>KeTy YW HaJIaHHS
KPEAUTIB 3 GIO/KETY O€3 BCTaHOBJIEHUX GIO/KETHUX MIPU3HAYEHD a00 3 X IepeBUIEHHIM
(ua. 1 cr. 210), yxXuIeHHsT Bifi CIUIaTH MOAATKiB, 300piB (0OOB’SI3KOBUX ILIATEXKIB) —
u. 1, 2 cr. 212, yXuieHHs BiJi CIIATH €AMHOTO BHECKY Ha 3aTaIbHOOOOB I3KOBE JIepPiKaBHe
colliaJibHe CTpaxyBaHHS Ta CTPaXOBMX BHECKIB Ha 3araJbHOOOOB'SIBKOBE JIep/KaBHE
neHciitHe ctpaxyBaHHs (4. 1, 2 ct. 212-1), maxpaiictBo 3 (hiHaHCOBUMU pecypcamu
(4. 1 ct. 222), He3aKOHHE BUKOPUCTAHHS 3HAKa /Jid TOBapiB i mocayr, ¢ipmoBoro
HallMeHyBaHHs, KBaJi(pikoBaHOTO 3a3HAYeHHsI MOXOJKeHHd ToBapy (4. 1 ct. 229),
HE3aKOHHE 3aBOJIO/IIHHS IPYHTOBUM ITOKPHMBOM (IIOBEDXHEBUM IlIapoM) 3emesb (4. 1
cr. 239-1), He3aKOHHE 3aBOJIOJIHHS 3eMJISIMUA BOIHOTO (DOHIY B OCOOJIMBO BEJUKHX
po3mipax (4. 1 c1. 239-2), mopy1ieHHsT 3aKOHOAABCTBA MTPO KOHTUHEHTATBHUIN TIeTh(
Ykpainu (4. 2 cr. 244), He3akoHHe ToJfoBaHHsA (4. 1 cT. 248), He3aKOHHE 3aWHATTS
pubHUM, 3BipUHIM 200 iHITUM BOAHUM H00YBHUM mpoMucoM (4. 1 ct. 249), BBe3eHHs,
BUTOTOBJICHHST a00 PO3IOBCIOMKEHHST TBOPIB, IO MPOIAryi0Th KyJbT HACUJIbCTBA i
JKOPCTOKOCTi, pacoBy, HAI[IOHAJbHY YW PeJiTiiiHy HeTephuMicTh Ta AMCKPUMIiHAIIiIO
(u. 1, 2 cr. 300), BBe3eHHSs, BUTOTOBJIEHHSI, 30yT i PO3MOBCIO/KEHHS TOPHOTpahidHuX
npeametiB (4. 1 cr. 301), cTBOpeHHsT a60 yTPUMAHHST MiCIlb PO3IYCTH i 3BiIHUIITBO
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(u. 1 cr. 302), mociB ab0 BUPOIILyBaHHS CHOTBOPHOTO MaKy 4u KoHome b (4. 1 ct. 310),
He3aKOHHE BUPOOHMIITBO, BUTOTOBJICHHS, TPUIAOAHHs, 30epiraHHsl, MepeBe3eHHsT Yn
nepecuyians npexkypcopiB (4. 1 cr. 311), BUKpaseHHs, NPUBIACHEHHS], BUMaraHHs
o06JIaTHaHHS, TIPU3HAYEHOTO JJIsT BUTOTOBJIEHHST HADKOTUYHUX 3aC00iB, TICUXOTPOITHUX
pedoBUH ab0 iX aHAJIOTIB, Y1 3aBOJIO/IIHHST HUM IIJISIXOM IaxpaiicTBa abo 37T0BKIBAHHST
cJ1y;KO00BHMM CTaHOBHIIEM Ta iHIIM He3aKOHHI /i 3 TakuM obmagHarasam (4. 1 cr. 313),
He3aKOHHE BUTOTOBJIEHHST, TTi/{POOJIEHHST, BUKOPUCTAHHST Yk 30yT TiAPOOJIEHIX JOKYMEHTIB
Ha OTPUMAaHHSI HAPKOTHYHKX 3aCO0iB, TICUXOTPOITHUX pedoBUH abo mpekypcopis (4. 1
cr. 318), He3aKOHHA BHa4a pellenta Ha PaBo MPHIOAHHS HAPKOTUYHMX 3ac00iB abo
ncuxotpornanx pedoBuH (4. 1 cr. 319), HecankiionoBani mii 3 iHdopmariieio, sKa
06pOOJIIOETBCS B €JIEKTPOHHO-00UNCIIOBAIBHUX MaliMHaX (KOMIT'IOTEpax), aBTOMAaTH-
30BaHUX CHCTEMaX, KOMII'IOTEPHUX Mepeskax abo 30epiraerhest Ha HOCIsX Takoi ingop-
Mailii, BurHeHi 0c00010, SIka Ma€ mpaBo gocTymy a0 Hei (4. 1 cT. 362), mopyuieHHs
HPaBIJI €KCILTyaTallii eJleKTPOHHO-00YKCTIOBATBHIX MAIIMH (KOMITTOTEPIB), aBTOMATH-
30BaHUX CHUCTEM, KOMITIOTEDHUX MEPEXK YU Mepesk eIeKTPO3B'sI3Ky ab0 MOPSAKY 4u
HpaBUJI 3aXucTy iHbopMailii, sika B HUX 00poOmoeTbest (cT. 363), TeperiKoKanHs
Po0OTi €JIEKTPOHHO-0GUNC/TIFOBATBHIX MAIIUH (KOMITIOTEPIB), aBBTOMATH30BAHIX CHCTEM,
KOMIT'IOTEPHUX MEPeX YU Mepexk eJIeKTPO3B 3Ky IIJISXOM MAaCcOBOTO PO3IIOBCIO/[KEHHS
MOBiZIoMJIEHD eJIeKTPO3B’a3Ky (4. 1 ¢T. 363-1, 3/10B:KMBaHHS TOBHOBAKEHHSIMU CITY5K-
60BOIO 00600 IOPUANYHOI 0COOM TIPUBATHOTO TIPaBa HE3aJeKHO Bijl OpraHisaliitHo-
npaBoBoi ¢opmu (4. 1 cr. 364-1), 370BKUBaHHSI TTOBHOBAKEHHSIMU OCOOaMU, SIKi
HaaaloTh myouiuni mocayru (4. 1 ct. 365-2).

B ropuanuHiii miteparypi BimoOpaskeHa Taka cymnepedsmBa aymMka: B 4. 1 ct. 96-2
“liepeibaveHi YMOBH, 3a IKUX MAilHO MOJKe TI/IJISITaTH CIelliaabHii KoHickartii (BoHM
chopMoBaHi NIJIIXOM BU3HAUEHHsST TIEBHUX KaTerOpill MmaliHa, MO M/JISTa€ TaKOMY
BIUTyYeHHI0)”. BogHOUAc 3a3HaueHe MaitHO CJIYIITHO HAa3UBAETHCS TIPEIMETOM CTIEIiaaTbHOl
koHdickarrii. OueBuHO, TIpeaMeT (3a 3aKOHOM — 00’€KT) creliagbHoi KoHpicKarii He
CJIiJI PO3IJISA/IATU SIK YMOBY TaKOro 3axo/y. 11 03HaKM OKpeMUX KaTeropiil MaiiHa, 1o
niepesibavyeHi B 3aKOHI, HACTIPAB/Ii XapaKTePU3YIOTh TOM Y1 1HIHIA TIPEIMET CIIEI[iaIbHO]
KoH(icKarlii, BU3HaYaI0Th WOTO IOPUANYHY TIPUPOAY (HATIPUKJIAJ, TIPEJMET 3JI0YNHY,
3HAPSIST Y1 3aCO0M BUMHEHHS 3JI0UUHY ).

3. llouartsa “ymucnuil 3nouun” CJIifi BUSHAUATH 3 yPaXyBaHHSIM TIOJIOKEHD CTaTel
23-25 KK. Ilpu 1ibomMy He MaIOTh 3HAYEHHS CTaJIii 37I04MHY — 3aKiHUEHWI BiH 41 He3a-
KiHueHuit (OKPiM TOTYBaHHS JI0 3JI0YMHY HEBEJHMKOI TSKKOCTI, siKe He TSITHE 32 C000T0
KPUMiHATBHOI BiZIIOBiIAIbHOCTI i, Bi/IMOBiTHO, 3aCTOCYBAaHHS CIelliabHOI KoH(pickaitii),
BYMHEHO 3JI0YUH OJHOOCOOOBO UM Y CIIBYYaCTi, B/ 37I04MHY (IIPOCTHIA YK YCKJIaIHEHMI ),
BU/I MHOKMHHOCTI 3JI04MHIB (IIOBTOPHICTb, CYKYIIHICTb UM Pelu/ B 37104uHiB). Il
Yac MpU3HAYEHHs MOKapaHHs 3a CYKYIHICTIO 3/I0YMHIB ab0 CYKYIHICTIO BUPOKIB CIIe-
1iabHA KOH(DiCKaIlisg 32CTOCOBYETHCSI OKPEMO 32 KOKHUM 37104MH. BunHeHHS 3/104nHYy
Jyepe3 HeoOepeKHICTh He MOsKe OYTH YMOBOIO 3aCTOCYBaHHST CIEIiaabHOT KOHMICKAITii.

ITix mOHATTAM “unyuenns” B aCTIeKTi KOMEHTOBAHOI CTATTi CJIil pO3yMiTH T1030aB-
JIEHHsT 0cOOM MEBHOTO MaiiHa, sika (haKTHYHO (3aKOHHO YW HE3aKOHHO) YTPUMYE HOro.

IIpumycosuii xapakTep BUJIyYeHHsI MaliHa O3HAYAE, 1110 TaKa [lis He 3aJeKUThb BiJl
GaskaHHsI BOJIOJLJIbIIS MaiiHa, € BUMYIIEHOIO /st Hboro. Takuii 3axi/[ 3aCTOCOBYEThCS
Bijl iMeHi JepsKaBU 3a BIAMOBIIHUM pIlIEHHA CYAY i3 3aCTOCYBAaHHAM IIPUMYCOBUX
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MexaHi3miB (auB., 30kpema, cT. 10 3akony “IIpo BukoHaBYe MPOBAKEHHS ), SKIIO
ocoba He BUKOHYE 3a3HaueHe CYIOBE PillleHHsS B JOOPOBLILHOMY MOPSI/IKY.

BurydeHHst MaiiHa BUBHAETBCS 6€30NIAMHUM, OCKIJIBKI TP I[bOMY JA€psKaBa He
Bi/IIIIKOIOBYE BUHYBATOMY BapTiCTh MaiiHa, HaBiTh SIKIO BOHO HaOyTe Ha 3aKOHHUX
mifictaBax. B aHasizoBaHoMy acnekTi crieliaibHy KOoH(MiCKaIliio T0PeyHO MOPiBHATH 3
PEKBI3UIIi€I0, KOJIU 32 IeBHUX HA/I3BUYANHUX 00CTaBYH, 3 METOIO CYCIIJIBHOL HeoOXiHOoCTi
MaifHO MOske OyTH TIPUMYCOBO BiUysKeHe y BIaCHUKA Ha Ii/ICTaBi Ta B TIOPSIIKY, BCTa-
HOBJIEHUX 3aKOHOM, 32 YMOBU TIOBHOTO BifIKoayBanus itoro BaptocTti (cr. 353 11K).

4. O0’extoM (TIpeZIMETOM ) crieltiabHOI KoHdicKallii MoKy Th OyTH TPOIII, I[IHHOCTI,
iHIIe MaitHo.

Maiinom, BignosigHo 1o cr. 190 1K, BBaskatoTbcss OKpema piy, CyKyIHICTb peuei,
a TAKO’K MaifHOBI ITpaBa Ta 000B’A3KK. Piuuio BU3HAETHCA IIPeMET MaTepiabHOIO CBi-
Ty, IOJI0 SIKOTO MO’KYTh BUHUKATH IIUBIiJIbHI TTpaBa Ta 000B’s13Ku. Pedi MOmiIA0THCS
Ha pyxoMi Ta HepyXxomi. PyxoMumu peyamu € peui, aKi MOXKHA BUJIBHO NepeMilllyBaTh
y poctopi. /[o Hepyxomux pedeil (HepyxoMme MaitHO, HEPYXOMICTb) HaJle;KaTh 3eMeJIbHi
MUJIIHKA, a TaKOXK 00’€KTH, pO3TallioBaHi Ha 3eMeJIbHIN JiJgHIl, TepeMillleHHsI SKUX
€ HEMOJKJIMBUM Oe3 1X 3HeIliHeHHsI Ta 3MiHM iX Tpu3HaYeHHs. PeskuM HepyXoMoi pedi
Mozke OyTH TIOIUPEHUI 3aKOHOM Ha MOBITPsIHI Ta MOPCHKI Cy/IHA, CY/IHA BHYTPIIIHBOTO
IJTaBaHHsI, KOCMiuHI 00’'€KTH, a TAaKOJK iHII peui, TpaBa Ha SAKi HiAIATAIOTH AepKaBHiit
peectpartii (crarti 179—181 IIK Ykpainn).

3a3HAuMUMO, 1110 B aCMeKTi PO3yMiHHS MMOHITTS MaifHa y KPUMiHAJIbHOMY Ta KpH-
MiHAJIbHOMY ITpolecyaJbHOMY IpaBi “MaitHoBi (“pedosi”) mpaBa Ta 060B’sI3KK” SIK He-
MarepiaabHi 06’€KTH JI0 yBaru He CJijg OpaTi.

I'powi — e nepeayciM TPUBHA SK TPOIIOBA OJAMHUIA YKpaiHu (HallioHaJbHA
BaJIIOTa); BOHA € 3aKOHHUM ILJIATIKHIM 3ac000M, 0O0B’I3KOBUM /[0 ITPUIIMaHHST 32 HO-
MiHaJIbHOIO BapTicTiO Ha Bciit Tepuropii Ykpainu. [Tousrrsam “rporri” (abo “xorru’)
OXOIITIIOETHCS TAaKOK iHO3eMHA BaJII0OTa — BOHA MOKe BUKOPUCTOBYBATUCS B YKpaiHi y
BUTIAJIKAX i B MOPSIZIKY, BCTaHOBJeHNX 3aKOHOM (cT. 192 I[K Ykpainn). ¥ mmpoxkomy
3HAYEeHHi H/IeThCs PO BAJIIOTHI IIIHHOCTI SIK pojioBe MOHATTA (11e, 30KpeMa: HallioHaIbHa
Ta iHO3eMHa BajIfoTa; GaHKIBCHKI MeTaIl — 30JI0TO, CPi0JIOo, IJIATHHA, META/IN ILIaTHHOBOI
rpyny; IiHHI Tanepn).

[TonsTTa “BamotHi minHocTi” MK BxK1Ba€ y TakoMy 3Ha4YeHHi: “a) BamioTa YKpai-
HU — TPOIIOBI 3HAKM y BUIJIAAI OAHKHOT, Ka3HAYelChKUX OiieTiB, MOHET Ta B iHIINX
dopmax, 110 1mepedyBaioTh B 00iTy Ta € 3aKOHHUM ILIATIKHUM 3acO60M Ha TE€PUTOPIl
Vkpainu, a TaKOK BUJIydYeHi 3 06iry abo Taki, 1[0 BIIYYalOThCS 3 HbOTO, ajle MiIAraloTh
0OMIHOBI Ha IpOIIOBI 3HAKH, SIKi TIepeOyBatoTh B 06iry; 6) iHO3eMHa BaJtOTa — iHO3EMHI
TPOIIOBI 3HAKHU Y BUTJISAI OAHKHOTIB, Ka3HAUYeHChKUX OiJIeTiB, MOHET, 110 TIepeOyBaloTh
B 00iry Ta € 3aKOHHHMM ILJIATIKHUM 3ac000M Ha TepUTOPii BiANOBIAHOI iHO3eMHOI Jep-
JKaBM, a TAKOK BUJIy4eHi 3 06iry abo Taki, 110 BUJIyYarOThCs 3 HbOTO, ajie MijJIsAraloTh
0OMiHy Ha TPOIIOBI 3HAKH, sIKi 1epebyBaroTh B 00iTy; B) IUIATiKHI JOKYMEHTH Ta IiHHI
narepu (axitii, obJiramii, KyImoHu 10 HUX, Bekcesi (TparTi), GOProsi PO3MUCKH, aKPeI-
TUBH, YeKH, GaHKIBCbKi HaKa3M, JIeMo3uTHi cepTrdikarTy, iHm ¢inancosi Ta 6aHKiBChKi
JIOKYMEHTH ), BUPaKeHi y BatoTi YKpainu, B iHO3eMHill BamoTi a00 GaHKIBCHKUX Me-
Tasax; r) 6aHKiBChKi MeTaji — 30JI0TO, CPibJI0, IIaTHHA, METalIN IIATHHOBOI IPYIIN,
noBezieHi (adinoBaHi) 10 HAWBUIIX TIPOO BiAMOBIHO /10 CBITOBUX CTAHIAPTIB, Y 3IUBKAX
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i mopoIKax, 1o MaoTh cepTudikar SIKOCTi, a TAKOK MOHETH, BUPOOJIEH] 3 JOPOrOLiHHIX
MetasiB (4. 1 ct1. 4).

L{innocmi, B aclieKTi KOMEHTOBAHOI CTaTTi, — 1le He IIPOCTO MaTepiasibHi IIiIHHOCTI,
a iX pPi3HOBMJI: 30KpeMa, JOPOrOLiHHI MeTa/l, KOIITOBHE KaMiHHS, I0BEJipHI BHPOOH
(KabIyuKy, CePeKKH, INABICKM, JAHIIOKKY, OOPYYKH, MeYaTKu, OpacjieTu, OPOIIKH,
3atuckadvi, 3armonku tomo). Ile moke Gyt MaiiHo abo ckap0, siki MaiOTh OCOOJIUBY
icTopuyHy, HayKOBY, XYJOKHIO UM KYJbTYPHY I[IHHICTb; Y IIUPOKOMY PO3YMIiHHI —
KYJAoMypHi UYIHHOCTIL.

“Ine maiino” — 11e, HAIPUKJIA/; TPAHCIIOPTI 3ac00M (30KpeMa, BCi BU/IM aBTOMOOLIIIB,
TPAKTOPU Ta iHII CaMOXi/IHI MAIIMHU, & TAKOK MOTOIMKJIN Ta iHII MeXaHiyHi TpaH-
CropTHi 3aco0M ); TBaprHU (Ha HUX TONIMPIOETHCS TIPABOBUI PEKUM Pedi, KPiM BUIIA/IKIB,
BCTAHOBJIEHUX 3aKOHOM ), TIAMPUEMCTBA SIK €IMHUN MAaWHOBUH KOMILIEKC (/10 TX CKIIaIy
BXOJISITH yCi BUJIA MaifHa, TPU3HAYEH] 1719 MO0 isIbHOCTI, BKJIIOUAIOUM, 30KpEMa, 3e-
MeJTbHI JIJISTHKY, Oy/IiBJI, CIOPY/IM, YCTATKyBaHHSI, iHBEHTAp, CHPOBUHY, TPOAYKILIO);
OJIAAT, TPOAYKTU Xap4yyBaHHs, MOOYTOBY TEXHIKY, KapTUHU.

5. 3MicT BUpa3y “Maiino, sunyuene 3 yusiiviozo 060pomy” CIi PO3KPUBATU Ue-
pe3 O3HAKK MOHATTS “000poTo3AaTHICTh 00’€KTiB 1uBiIbHUX npas”. ¥ 4. 1 cr. 178 IIK
IIPOTOJIONIeHA MTPE3YMITITisT BiIbHOT 000POTO3IaTHOCTI 00’€KTIB IUBIIBHIX ITPAB: OCTAHHI
“MOKYTb BIJTBHO BiTUyKyBaTHUCS abo [IePEXONTH Bijl OIHIET ocobu 710 iHIIO0i B [MOPANIKY
MPABOHACTYITHUIITBA Y CHAAKyBaHHS ab0 iHITMM YMHOM, SIKIIO BOHU HE BUJIyYeHi 3
UBLILHOTO 060pOTY, 200 He 0OMeKeHi B 060poTi, a60 He € HeBi eMHUMHU Bizl (hisudHOi
unt 'opuanaHOI ocobu”. OTiKe, 3a cTyIeHeM 000POTO3/[aTHOCTI 00’ €KTH IUBITHHUX TIPaB
HOAIISAIOTECS Ha Tpu Buan: 1) o0'extH, siki mepeOyBaiOTh Y BiJIBHOMY IUBIILHOMY
o6opori; 2) 06’exTH, ki 0OMexkeHi B 060poTi; 3) 06’€KTH, AKi BUIYYeHi 3 IUBLIBHOIO
060poTy.

Buan 06’eKTiB NUBIIBHUX TpaB, mepebyBaHHsS SKUX Y IUBLIBHOMY 000pOTi He
moIycKaeThest (00’ €KTH, BUIyU€eHi 3 IIUBLIBHOTO 000POTY ), MatOTh OyTH Ge3MmocepeIHbO
BcTaHOBJIEH] ¥ 3akoHi (4. 2 ct. 178 I[K). Busyuernm i3 1BiIBHOTO 000POTY BBAsKAETHCSI
MaifHO, sIKe 3TiJIHO i3 3aKOHOM He MOKe OyTH IPEAMETOM IUBIIbHUX PABOYNHIB.
3oKkpeMa, siiepHi MaTepiau nepeGyBaloTh JIUIIE Y 3arajbHOAep:KaBHill BiacHocTi (CT. 9
3akony “IIpo BUKOpHCTaHHS siiepHOi eHeprii Ta pamiamniiiny O6esrnexy” Big 8 JOTOTO
1995 p.); yci mam’sitku apxeosiorii € mepskaBHOIO BiacHicTio (cT. 17 3akony “Ilpo
OXOPOHY KyJibTypHOi criaauau” Bizg 8 yepsHst 2000 p.); 06’€KTH IPUPOIHO-3AMOBIAHOTO
(onny Ykpainu — gepskaBHi 3a110BiIHUKY, TTPUPO/IHI HAIlIOHAJbHI MTApKH, 3aKa3HUKH,
maM'sITKU TIPUPOIH, OOTaHIYHI Cau, AEHAPOJIOTIYHI Ta 300J0TIYHI MapKU, MapKu-Ta-
M’SITKH Ca/I0BO-TIaPKOBOIO MUCTEITBA, 3all0Bi/IHi ypOuHUIIa TAaKOK BUIYYeHi 3 IIUBLIBHOIO
o6opory (cr. 61 3akony “IIpo 0XOPOHY HABKOJUIIHBOTO IIPUPOIAHOTO cepeaoBuiina” Bij
25 gepBusa 1991 p.).

He MOyTh GyTH IIPEAMETOM IUBIIBHUX PABOYNHIB, HATIPUKJIA, OCOOIMBO He-
Oe3redHi HAPKOTHYHI 3acO0M i NCUXOTPOIIHI PEYOBUHU, a TAKOK iX aHAJIOTH, IOPHO-
rpadiuti BUAaHH, MiZAPOOIEH] TPOIIOBI 3HAKH i IJIATIKHI JOKYMEHTH, OCKIJIBKIA BOHU
3abopoHeHi 710 06iry B YKpaiHi.

Tak caMO BCTaHOBJIFOIOTHCSI 3aKOHOM BU/M 00’€KTIB IUBIIBHUX [IPAB, SIKi MOXKYTh
HaJIeKaTH JIMIE MTeBHUM ydacHHKaM 060poTy abo mepeOyBaHHS SKUX Y IUBIIBHOMY
000POTi JOITYCKAETHCS 3a CIIEIIaIbHIM J03B0JIOM (06’ €KTH, 00MEKEHO 0O0POTO3aTHi ).
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ITe o3Havae, 110 TIeBHE MaltHO He MOJKe TiepedyBaTh y BJACHOCTI (Di3UYHUX i OPUANIHUX
0ci6, MiKHApPOAHUX OpraHizalliii Ta IOpUAMYHUX OCIO IHIIMX JAepsKaB Ha TepUTOPii
Vkpainn. Hampuxirazm, 6oiioBa i crelfianibHa BilicbKOBa TeXHiKa, CIeIiaJbHi TeXHIYHi
3aco0M HerJacHOro orpuMaHHs iHdopMmariii. /[[o ob6MekeHO 060pOTO3HaTHIX 00’ EKTIB
HAJIEKUTH 1 MallHO, /17151 3IiICHEHHST TPABOYMHIB 3 SIKUMU BUMAra€TbCsl CIelliaibHUN
N03Bis (JIileHsisi) — 30KpeMa, /IJisi TOPTiBJi aJTKOTOJbHUMU HATIOSIMM i TIOTIOHOBUMU
BUPOOAMU, JIJIsT TTPABOYKMHIB 31 CHOPTUBHOIO Ta MUCJIMBCHKOI 30POEIO.

6. dkio o6’ekToM cremnianbHOI KOHpIcKalii € MaiiHO, BUJIydeHe 3 IUBIIBHOTO
0060poTy, BoHA MO’Ke OYTH 3aCTOCOBaHa Ha IiICTaBi OJHOTO 3 TAaKMX pillieHb: 1) yXxBaju
CYly TIPO 3aKPUTTA KPUMIHAJIBHOTO IIPOBA/KEHHA 3 i1HIIUX I1i/ICTaB, aHIK 3BLJIbHEHHA
0COOM Bi/l KPUMiHAIBHOI Bi/IIOBITAIBHOCTI; 2) YXBAJIU CYILy, TOCTAHOBJIEHOI B IOPSIIKY
4. 9 cr. 100 KIIK, 3a KJ0MOTaHHSAM CJITYOTO YU TMPOKYPOPa, SKIIO KpUMiHAJIbHE
MPOBA/KEHHS 3aKpUBa€Thcd HUMHU (4. 3 cT. 96-1).

ITepmia mizcTaBa 3acTocyBaHHs crieliajibHOi KOH(picKallii, 1o nepemxbayeHa 4. 3
cr. 96-1, peanizyerbest BiamosigHo 10 a63. 2 4. 7 cr. 284 KIIK: “Skmio obcraBunm,
nepexbaveni myakramu 5, 6, 7, 8, 9, 10 wactunu nepimoi cr. 284 KIIK, BUABIAIOTHCS
I/l Yac CyJ0BOTO MPOBAJKEHHsI, a TAKOK Y BUIIAJKY, MepeadaueHoMy MyHKTamMu 2, 3
YACTUHU JIPYTOI 1€l CTATTi, Cy/l MMOCTAHOBJISIE YXBAJIy PO 3aKPUTTS KPUMiHAIBHOTO
npoBakeHHs”. KpuMmiHasibHe TPOBAKEHHS 3aKPUBAETHCS CYIOM BiJIMOBIHO /10
npunuciB 4. 1 cr. 284 KIIK, skmro:

Homep MiZ03pIoBaHui, OOBUHYBAaUYEHN, KPiM BUIAAKIB, SIKIIO IPOBAIKEHHS €
HeoOXisHuM 7is1 peabimitarii momepsoro (1. 5);

iCHye BHUPOK 10 TOMY caMOMy OOBHHYBadeHHIO, 10 HaOpaB 3aKOHHOI cHJH, a6o
MIOCTAHOBJIEHA YXBajla Cy/ly TPO 3aKPUTTSI KPUMIHAJIBHOIO TPOBA/KEHHS 110 TOMY
camMomy obBuHYBauyeHHIO (11. 6);

HOTEPITINiL, a y Bumajakax, nepeadadenux KIIK, itoro mpeacraBHUK BiIMOBUBCS
Bil 0OBMHYBaueHHs y KPMMiHaJIbHOMY MHpOBa/KeHHI y (opMi MPUBATHOTO
obBuHyBaueHHs (1. 7);

CTOCOBHO 3JIOYHHY, MIO/I0 SIKOTO HE OTPUMAHO 3TOJIM JAEPKABH, sIKa BH/IaIa 0CO0Y
(1. 8);

CTOCOBHO TOJATKOBUX 3000B’s13aHb 0COOH, sika BUMHUIA [il, iepeadadeHi cr. 212
KK, nocaraytuii mogaTKOBUI KOMIIPOMIC BiZIOBiAHO /10 mipo3aiay 9-2 posminy XX
“Ilepexinni nmomoxenna” IIK (1. 9);

icHye HeckacOBaHa MTOCTAHOBA CJIiTYOTO, TPOKYPOPA PO 3aKPUTTI KPUMiHATBHOTO
IPOBA/KEHHS 3 IiJCTaB, mepeabadeHnx myHkTamu 1, 2, 4, 9 vactunu nepmoi KITK, y
KPUMIHAJIBHOMY IIPOBQ/KEHHI 11010 TOTO €aMOro JidHHHA, 1[0 PO3CJiAyBaaocd i3
JNOTPUMAHHAM BUMOT 1110710 mifacigHocti (1. 10).

Kpuminanbhe mpoBa/KeHHS 3aKPUBAETHCA CY/IOM BiITIOBITHO /10 TIPUTIUCIB 4. 2
cr. 284 KIIK, sximo:

MPOKYPOP BiIMOBHMBCS Bi/I T ITPUMAHHST JIEPsKABHOTO OOBUHYBAYeHHsI, 32 BUHSITKOM
Bunajkis, nependadenux KIIK (m. 2);

JOCSITHYTO TIOATKOBHI KOMITPOMIC Y CITpaBax IIpo 3JI0YMHH, repeabadeHi cr. 212
KK, Binnosigno no miaposminy 9-2 posminy XX “Ilepexinni nmoaoxkenns” IIK (1. 3).

[Ipyra mifcraBa 3acTocyBaHHS crieliasibHOI KOHDicKarii, 1o nepez;[6aqua 4. 3
ct. 96-1 KK, peanizyetbes cynom 3rigno 3 npunucamu 4. 9 cr. 100 KIIK. /[715 iporo

© Muzyka Anatolii, 2019
DOI (Article): https://doi.org/10.36486/np.2019.2.18
Issue 2(44) 2019 http://naukaipravoohorona.com/

180




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

BUMAra€TbCd BIJIMOBiZHE KJIOMOTAHHA CJiYOT0 YU MPOKYPOPa, AKi 3aKPUBAIOTH KPU-
MiHaJIbHe NTpoBaKeHHd. Ciunii yXBasto€ MOCTAHOBY PO 3aKPUTTSI KPUMiHAJIBHOTO
IPOBA/KEHHS 3 MiACTaB, nepegbadeHnx mynkramu 1, 2, 4, 9, 10 vacTrHM nepInoi crarTi
284 KIIK, gKimo B 1[bOMY KpUMiHAJIbHOMY IIPOBAJKEHHI JKOAHII 0cobi He MOBiLOM-
Jggnocs po 1igo3py. IIpokypop yxBasitoe MOCTAaHOBY IMPO 3aKPUTTS KPUMiHAIBHOTO
[IPOBAKEHHA O[O0 Ii[03PI0BAHOIO 3 I1iICTaB, Hepeﬂ6aquI/1X YACTUHOIO IEPIIOIO 1Ti€l
crarti (4. 4 ct. 284 KIIK).

7. Heonodamxosyeanuii minimym 00x00i6 2pomadsn — rpoiioBa cyMa po3MipoM y
17 rpuBenb, BcTaHoBieHa 11. 5 migposaiay 1 posainy XX IIK. TIpo Bumm seinvrenis 6io
Kpuminaivhoi eionogioarvrnocmi qus. posain IX, crarri 97, 106 KK; mpo sacmocyearnms
npumycosux 3axodie meduunozo xapaxmepy — crarri 92 — 95 KK; npo sacmocysanms
npUMYcosux 3axodie euxosnozo xapaxmepy — crarrti 97, 105 KK.

8. TakuMm unHOM, creniajabHa KoHdickauis (saT. confiskatio — BUIy4eHHST MaiiHa
y JIepsKaBHY CKapOHUINI0) € OJTHUM i3 KPUMiHATBHO-TIPABOBUX 3aXO/IiB — MPUMYCOBUM
6e30TIaTHUM BUJIYYEHHSIM Y BOJIOLIBIIS 3a PIlIEHHSAM CYAy Y BJIACHICTD Jep:KaBH
eBHOTO MaifHa (1ioro pisHOBUAM BU3HAvyeHi y 4u. 1 cT. 96-2), AKI0 BUMHEHO YMUCHUN
3ounH (260 CycriJibHO HeOe3euHe AisiHHS), 3a sIKi BCTAHOBJICHO OCHOBHE ITOKapaHHST
y BUjIi TI030aBJIeHHST BOJI 4 mTpady MOHAA TP TUCSIYi HEOMOAATKOBYBAHUX MiHIMYMiB
JOXO/IiB TPOMajisiH, ab0 3a YMOBU BUMHEHHSI YMUCHOTO 3JIOYMHY HEBEJMKOI TSKKOCTI
(cycHizibHO HeOE3MeYHOro AiTHH ), TIepeadayeHoro A TaKUX BUIAJIKIB Y BiAMOBigHOMY
nepeniky nocgaranb (4. 1 cr. 96-1).

[leit 3axi 3yMOBJIE€HUN KPUMiHAJbHO-TIPABOBUMM BiJlTHOCMHAMM, ajie HE €
MOKapaHHsAM (30KpeMa, OoTo He CJIi/I TUTyTaTh 3 KOH(DiCcKaIli€ln MaliHa SK BUIOM TTOKa-
panHs1). CXoKUMU BOHH € JIMIIIE 3 IBOMA O3HAKaMU: KOH(icKallisi MaiiHa 3aCTOCOBY€ETHCS
BUKJIIOYHO 3a PIIlIeHHSIM CY/LY; KOH(DICKOBaHEe MaitHO Oe30IIJIaTHO MEPEXONTh Y BIACHICTH
nepxasu (4. 6 cr. 41 Koncruryuii, cr. 354 1K, 4. 1 cr. 59 KK). Hatomicts i 060-
B’I3KOBi 03HakM KoH(ickallii MaiiHa (ToKapaHHs) He TIpUTaMaHHi cHelliaJbHill KOH-
(bickarii, i HaBmakm.

[TopiBHIOTOUM TTOHATTS “KoHicKallisg Maiina” i “criertiasibHa KoHicKarisa”, ¢
BpaxoByBaTH, 30kpema, Take. CrerianbHa KoH(icKailis, SK MpaBuio, He TM030aBIIsie
0co0y TIpaBa BJIACHOCTi, OCKIJIBKU BUJTYYa€ThCST MAITHO, 110 TTOB’si3aHe 3 (DaKTOM BUMHEHHST
3J104nHY a00 CYCIILIbHO HeOe3MeYHOro MisTHHS; 1Iell 3aXi/ He € CAHKINEo 32 BUYNHEHHS
3/104MHY (BiAMOBIZIHOTO CYCIiJIbBHO HEOE3MEYHOTO JisTHHS ); MOKE 3aCTOCOBYBATHUCS He
JIMIIE 32 BUYMHEHHS 3JI0YMHY, a i 3a CyCITiJIbHO HeOe3leuHe IisTHHS, 10 I/maaac i/
o3HaKu [isHHS, nepegbaderoro Ocobmusoio yactuHoio KK Ykpainu; npeamerom (00’ek-
TOM) crelliaibHOi KoHdicKaiii Moke GyTH He Jiviiie MaliHO 0cOoOM, sIKa BYMHUJIA 3J10-
4KH, a i MaiiHO 0ci0, sIKi: a) He € Cy(O’€KTOM IIEBHOIO 3JI04MHY — HEOCY[AHi Ta 0colOu,
1[0 HE JOCATJIN BiKYy KPUMIHAJIBHOI Bi/IIIOBIAJIbHOCTI; 6) 3BlJIbHEHI BiJl KPUMiHAJIBHOI
Bi/INOBiIA/IbHOCTI UM MTOKapaHH4 (KpiM 3BiJIbHEHHS Bijl KpUMiHAJIbHOI Bi/IMOBiI/IbHOCTI
y 3B’sI3KY i3 3aKiHUEHHSIM CTPOKIB JTaBHOCTi); B) € “TpeTiMu ocobamMu”; yMOBOIO 3aCTO-
CyBaHHS CIlelliaibHOi KOH(icKallii He Moyke OyTH BUMHEHHs 3JI0UMHY 4Yepes Heobe-
PEKHICTh — BOHA 3aCTOCOBYETHCS 32 YMOBU BUMHEHHS JIWIIIe YMUCHOTO 3JI04MHY (BijI-
MOBiZTHOTO CYCITJIbHO HEeOE3MMeYHOTO [isTHHS ); MOKJIMBICTD 3aCTOCYBaHHS CIeIiaIbHO]
KoH(icKaIlii He 0OMesKeHa YMOBOIO BUMHEHHS JIUIIE TSKKOTO Ta OCOOJUBO TSKKOTO
KOPHUCJIUBOTO 3JIOYMHY, YK 3JI0YMHY TIPOTH OCHOB HAI[lOHAJBHOI Ge3rekn YKpainu Ta
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rPOMajiCbKoi Oe3mekn (BiAMOBIIHOTO CYCIIJIBHO HEGE3MEYHOTO MisTHHS) — Il MOXKe
OyTH TSDKKUI 4i 0COOJIMBO TSKKUH 3JI0YIMH, He OOTSKEHUI KOPUCIUBUME CITIOHYKaH-
HAMHU, & TaK CaMO 3JI0YMH HEBEJIUKOI YU CePeAHbOI TAKKOCTI, 1110 He 000B’SI3KOBO T10-
csITa€ Ha TPOMAJICHKY OGe3IeKy.

Ocxkinbky crieniabHa KoH(picKallisl He € TTOKapaHHSM, Ha Hei He TOIIUPIOI0ThCS
nosoxxkennss KK mrpo nokapanss, mpu3HavyeHHs TOKapaHHs, 3BiJIbHEHHS Bi/l TOKapaHHS
Ta ioro BinOysamus (posaimu X-XII, XV). i zacrocysanns me Tarme 3a coboio
HaCTaHHA CYAUMOCTI.

CreriasibHy KOH(icKaIlifo HeoOXiHO BifpisHaTH i Bix KoH(ickailii MaiiHa sIK
OJTHOTO i3 3aX0/1iB KPUMiHAJIbHO-TIPABOBOTO XapaKTepy, 1110 3aCTOCOBYETLCA CY/IOM 32
BIZIMOBIIHUX MiZICTaB /10 IOPUANYHOL ocoou y pasi JikBizgaitii octanuboi. [Ipo nmoHaTTa
“3a2X00U KPUMIHATILHO-NPAB0BOZ0 Xapakmepy wo0o opuduunux oci6” nus. po3mia XIV-
1 3arampuoi yactunu KK.

Taxosx crernianbHy KoHbicKallio (KpUMiHATbHO-TIPABOBUIA 3aXi/) CJIijl Bi]MexKO-
BYBaTH i BiJl TAKMX 3aX0/IiB 3a0e31eUeHHs] KpUMiHATBHOTO TIPOBAKEHHST (KPUMiHATBHO-
polleCyaIbHUX 3aX0/liB), SK: HaKJaJeHHs TpomroBoro ctsarHeHHs (TyaBa 12 KIIK),
TUMYACOBHI OCTYI 10 peveii i mokymenTiB (rsaBa 15 KIIK), tumuacoBe BusryueHust
MmaiiHa (raBa 16 KIIK), apemt maiina (rasa 17 KIIK). 3okpema, TUMYaCOBUM BUITY-
YEeHHSIM MaiiHa BUBHAEThCS (DaKTHUHE 11030aBIeHHS ITiJ03PI0BaHOr0 abo 0cib, y BOIOMIHHI
SKUX nepebyBae neBHe MaitHo (3asHauene y 4. 2 cr. 167 KITK), MokIMBOCTI BOIOAITH,
KOPHUCTYBATUCS Ta PO3NOPSAIZKATUCS TAKUM MAHOM JI0 BUPIIIIEHHS IUTaHHS [TPO aperiT
Maiitna a6o ioro moBepuenss (4. 1 cr. 167 KIIK).

TuMyacoBO BUITydEeHUM MOKe OYTH MaifHO Y BUIJISI pedeil, TOKYMEHTIB, TPOIeit
TOIIIO, IO/I0 SIKUX € JIOCTATHI Ii/ICTaBU BBa)kKaTH, 1110 BOHU:

1) migmmykaHi, BATOTOBJIEH], IPUCTOCOBAHI UM BUKOPUCTaHI SIK 3aCO0U YK 3HAPSIIS
BUMHEHHS 3/104iHY Ta (ab0) 36eperyu Ha cobi foro ciau; 2) npusHadananucs (BUKOPH-
CTOBYBAJIUCS) [IJIsI CXUJISTHHS OCOOM /10 BYMHEHHsI 3JI04MHY, (iHaHCyBaHHS Ta/abo
MaTepiasbHOTO 3a0e3leueHHsT 3J0YMHYy a00 BHHATOPOAW 3a WOTO BYMHEHHS; 3) €
IPEAMETOM 3JI04MHY, Y TOMY YKCJIi OB’ I3aHOTO 3 iX He3aKOHHUM 00iroM; 4) ogepsKaHi
BHACJIJIOK BYMHEHHS 3JI04MHY Ta/ab0 € I0XOAaMK Bijl HUX, a TAaKOK MaliHO, B sIKe iX
6yJs10 MoBHiCTIO a60 YacTKOBO TieperBopeHo (4. 2 cr. 167 KIIK).

Biamosizso 10 4. 2 cr. 170 KIIK aperuT MaiiHa IOIMyCKaEThCS 3 METOIO 3a0€3IICUEHHSI:
1) 36epesxkeHHsT PeYOBUX J0Ka3iB; 2) cielianbHoi KoHdickarii; 3) kondickamii Maiina
SIK BUJLy TTOKapaHHs abo 3aX0/ly KpUMIHAIbHO-TIPABOBOTO XapaKTepy 00 IOPUANIHOT
ocobu; 4) BiANIKOMYBAHHS MIKOIH, 3aBAAHOI BHACIAOK 3710unHy (IIMBLIGHWIT TO30B),
Yy CTATHEHHS 3 I0PUIUYHOI 0cOOM OTPUMAHOI HEIPABOMIPHOI BUTOU.

Crarrs 96-2. Bunaaku 3acrocyBaHHSI cneliajbHOi KOH@icKamii

1. CneniaspHa KoH@icKalisi 3aCTOCOBYETHCS Y pasi, SKINO TPoIi, I[iHHOCTi Ta
iHIIe MaifHO:

1) oxep:kaHi BHACJIZIOK BUYMHEHHS 3JOYMHY Ta/a00 € JOXOAaMH BiJ| TaAKOro
MaiHa;

2) npusHavaaucs (BUKOPHCTOBYBAJIMCS) /ISl CXWISHHS OCOOM 10 BUMHEHHS
3104ynHy, (iHaHcyBaHHs Ta/a00 MaTepiaJbHOro 3a0e3NedyeHHsT 3J0YHHY abo
BHHAropo/iM 3a HOro BYMHEHHS;
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3) OyJM mpeaMeTOM 3JI0UUHY, KPIiM THX, IO IIOBEPTAIOTHCS BJIACHUKY (3aKOH-
HOMY BOJIOJIIBITIO), a y pasi, KOJIM HOr0 He BCTAHOBJIEHO, — MEePEXO/ISITh Y BIACHICTh
JiepsKaBu;

4) Oysau migmIyKaHi, BUTOTOBJIEHi, IPUCTOCOBaHi a00 BUKOPHUCTaHi SIK 3acO0H
Yy 3HAPS//IS1 BUNHEHHS 3JI0YUHY, KPiM THX, 1[0 OBEPTAIOThCH BIACHUKY (3aKOHHOMY
BOJIOJIUIBINIO), SIKWI He 3HAB i He MIr 3HATH MPO iX He3aKOHHE BUKOPHCTAHHSI.

2. ¥ pasi K10 rpoiili, I[iHHOCTI Ta iHIlle MaifHO, 3a3HavYeHi y MyHKTi 1 yacTuHn
nepuIoi mi€i crarri, OyJM MOBHICTIO a00 YaCTKOBO MEPETBOPEHI B iHIIEe MaiiHO, cie-
wiajabHii KoHickalii migsArae noBHicTIO 400 YaCTKOBO NepeTBopeHe Maitno. ko
KoH(picKallis rpoiei, IiHHOCTeH Ta iHIIOro MaiiHa, 3a3HaYeHNX y MyHKTi 1 yacTHHH
nepuIoi Ii€i cTaTTi, HA MOMEHT MPUIHHSATTS Cy/IOM pillleHHS MPO cneliajibHy KoHpic-
Kalil0 HEMO’KJIMBA BHACHIZOK iX BMKOPHCTaHHS a00 HEMOKJIMBOCTI BUILIEHHS 3
HAa0yTOro 3aKOHHMM IUISIXOM MaiiHa, a00 BimuysKeHHs, a00 3 IHIUX NMPUYHH, CY
BHHOCHUTH PillleHHSA TMPO KOHQiCKaIlil0 TPOMIOBOi CyMH, IIO BiZIMOBiZla€ BapTOCTi
TaKoro MaiHa.

3. CrenianbHa KoHicKallisi 3aCTOCOBYETbCSI TaKOK y pasi, KOJIH ocoda He
niJiigrae KpUMiHaJIbHil Bi/IMOBiAaJIBbHOCTI Y 3B’ 43Ky 3 HEIOCSTHEHHSAM BiKYy, 3 SIKOTO
MOKe HacTaBaTH KpPHMiHaJbHA BiNOBiJaJbHICTh, a00 HEOCYAHICTIO, a00 3BiJb-
HSIETHCA BiJl KPUMIHAJIBHOIL BiZIOBIIaJbHOCTI YM IIOKapaHHs 3 IACTaB, HepeadayeHux
mum KozekcoM, KpiM 3BUJIbHEHHS BijJl KPUMIiHAJIBHOI BiJIMOBiIaJbHOCTI Y 3B’ A3KY i3
3aKiHYEHHSIM CTPOKiB /JaBHOCTI.

4. Tpomi, WiHHOCTi, B TOMY YHCJi KOINTH, IO 3HAXOAATHCH Ha OAHKIBCHKHX
paxyHKax 4d Ha 30epiraHHi y OaHkax a0o iHmmx (iHaHCOBMX yCTaHOBaX, iHIIe
MaifHO, 3a3HayeHi B IIili CTaTTi, MiIATAlOTh CHeliajJbHili KoHQicKallii y TpeTboi
0co0H, SIKIO BOHA Ha0yJia TaKke MaifHO BiJl Mi1I03pIOBaHOr0, 0OBUHYBaY€HOI0, 0COOH,
sIKa MePeCyiIyEThCS 3a BUYMHEHHS CYCILJIbHO HEOE3MeYHoro AisiHHS Y Billi, 3 SIKOTO
He HacTa€ KpPUMiHAJIbHA BiJNOBiZaJbHiICTh, a00 B CTaHi HEOCYIHOCTi, Y iHINOi
0co0u 0e30ILIaTHO, 3a PUHKOBY IiHY a00 3a LiHy BHMILY Y¥ HUKYY PHHKOBOI Bap-
TOCTI, i 3HajIa a00 MoBHHHA OyJa i MOrjIa 3HATH, [0 TaKe MaiHO BiJNOBiga€ Oy/b-
SIKili i3 O3HaK, 3a3HAYEHHX y MyHKTaX 1—4 YacTUHU MEPUIOi Ii€i CTaTTi.

BuiesasHaueHi BiJ[OMOCTi 11010 TPETbOi 0COOM MOBMHHI OyTH BCTAHOBJIEHI B
CYZI0OBOMY MOPSAJKY Ha MiJICTaBi JOCTATHOCTi /I0Ka3iB.

CneniajbHa KoH(icKallis He MOsKe OyTH 3aCTOCOBaHa /10 MaiiHa, sIKe nepedyBac
y BJIACHOCTI T00pOCOBiCHOro HaOyBaua.

9. CnemiaspHa KoH(icKalisi He 3aCTOCOBYETbCS 10 TpoIeii, MiHHOCTEH Ta
iHIIOrO MaifHa, 3a3HAaYCHUX Y Iill CTATTi, SIKi 3TiZIHO i3 3aKOHOM Mi/IJISAral0Th IOBEPHEH-
HIO BJACHHKY (3aKOHHOMY BOJIOALIBINIO) a00 NMpPU3HAYEHi I BiJIIKOAYBaHHS
IMKOJH, 3aBJAAaHOi 3JI0YHHOM.

{Yactuny mocrty crarrti 96-2 pukmoueno Ha migcraBi 3akony Ne 1019-VIII Bix
18.02.2016}

(Kodexc donosneno cmammero 96-2 3ziono iz 3akonom Ne 222-VII eid 18.04.2013;
13 3Minamu, enecemumu 32i0no i3 3axonamu Ne 1261-VII 6iod 13.05.2014, Ne 770-VIII eio
10.11.2015, No 1019-VIII 6io 18.02.2016)

1. 3akoH nepenbavae HIU3KY aJTbTEPHATUBHUX BUIIA/IKIB 3aCTOCYBaHHSI CIIEI[iaIbHOT
koHickaiii. Bona 3actocoByeTbcd y pasi, SIKIIO PO, I[IHHOCTI Ta iHIlEe MaiHO
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HIEBHOIO Mipo1o OyJir OB’ s13aHi 3 (DaKTOM BUMHEHHS] YMUCHOTO 3JI0YMHY YU BiIIOBIIHOIO
CYCIJIbHO HeGe3MeyHoro IisHHS, Mo nepeadadedi 4. 1 cr. 96-1.

Y 14 1cr. 96-2 fieTbcs Tpo MaiiHO, Ofiep:KaHe BHACTIOK BUMHEHHS 3JIOUMHY
Ta/ab0 € JmoXoaMu Bij Takoro maiiHa. Ile BUIAmKM, Koau ocoba HEe3aKOHHO HabyJia
IIPaBO BJIACHOCTI Ha 3a3HaueHe MaliHO 4M ojiepskajia oro y hakTuuHe BOJIO/IHHS.

[TosmoxkeHHsT 1IbOTO TYHKTY MalOTh 3aCTOCOBYBATUCh, HANIPUKJIA/l, Y BUIIAJKAX,
KOJIM BHACJIOK 30yTy HAPKOTHYHUX 3ac00iB BUHYBaTHil OJlepsKaB TeBHI KomTu abo
inme MaitHo (“oiep;kaHi BHACHIIOK BUYMHEHHSI 3JIOYMHY ). AHAJOTIYHUM 32 TIOXO[I-
JKEHHsIM Oyjie TIpeiMeT creriaabHoi KoHdickarii y pasi 3asgaseriap He 0bilsHOro 30€-
piranHs (HaIpUKJAL, 32 MaTepiaJbHy BUHATOPOAY) Ui 30yTY (SIK OILIaTHOI peaJrisarlii)
MaiiHa, 3aBi/IOMO O/1ep;KaHOTO 3JI0YMHHUM HLIIsIX0oM (cT. 198). HaromicTh HenmpaBoMipHa
BUTO/Ia, 1110 BUPa)KEHA y TPOIIaX, I[iIHHOCTSX YU iHIIOMY MaliHi, — K IIpeIMeT 3JI0YHHY,
nepegbadeHoro cr. 368, mimsdrae crerianpHiil KoHdickamii BigmosigHOo H0 M. 3 w. 1
cT. 96-2.

Hoxin (moxom) — 11e KOIITH abo MarepiayibHi IIHHOCTI, OJ€epPIKyBaHi 0cob010 B
pesyJbTarti SKoi-HeOyab AisibHocTi. Bigmosigmo o 4. 1 c1. 189 IIK mpoxyxkiiiero, mio-
JlaM¥ Ta J0XOaMK € BCe Te, 10 BUPOOJISIETHCS, T00YBAETHCS, OJEPKYETHCS 3 pedi abo
MIPUHOCUTHCS PivyIo.

“Iloxoou 6i0 maxozo maina” — 1ie, HAIPUKJIAJ, TOXOAN BiJl OPEHIM KUTJIA YN
iHIIIOrO TPUMINIIEHHS, OJIEP;KAHOr0 BHACJIZIOK IaxpaiicTBa (BiZIOBITHOTO CyCITiJIBHO
HeOEe3eYHOTO JIisTHHS ); IOXO/I Bijl TAKOTO BUJLY OPEH/IH, SIK JI3UHT (30KpeMa, I0BIOCTPO-
KOBa OpeH/Ia BUKPaAeHOoro o0/iajiHaH s, BUla4ya iloro HaIpoKar); BiJICOTKH, HapaxoBaHi
Ha OaHKiBChKi BKIaan (IIPeAMETOM BKJIALy Ma€ OyTH MaifHO, 0 ojiepKaHe BHACTIIOK
BUMHEHHS 3JIOUMHY); KOIITH, O/lep;KaHi Bijl peasizailii ToBapiB uM iHIIOrO MaliHa,
3100yTOTO 3JI0YMHHUM IIJISIXOM; BHPYYKa MiAMPUEMCTBA (CTBOPEHOTO 3 METOIO IIPHU-
KPUTTSI HE3aKOHHOI MisJIBHOCTI, MO KapaeTbest 3a cT. 205) Bin peasizaii mpoayKiiii,
HaJ[aHHsI TIOCJYT Ta BUKOHaHHs poOiT. Ile Moxke OyTu i posiaTi — Oyab-sIKUil TIATiK,
OTpPUMaHU SIK BUHATOPO/IAa 32 BUKOPUCTaHHsI a0 3a HaJlaHHS TIpaBa Ha BUKOPUCTAHHS
o0’exTa mpaBa iHTeseKTyanbHOI BaacHocTi (miamyHkt 14.1.225 nyukry 14.1 crarri 14
ITK), stkio Taki aii (BUKoprcTaHHs ab0o HaJaHHsI [IPaBa Ha BUKOPUCTAHHSL...) ITOB si3aHi
i3 1axpaicTBOM.

¥ Bcix Bumnazikax MOHATTS “MOXiN” OXOIUIIOE BUTPATH, TTOB'SI3aHi 3 TIIATOIO TIO/IATKiB,
KOMYHAJIbHUMH TuTaTeskaMu ToIno. Jloxigx mMoske OyTu OTpuMaHWil sIK Ha TepUTOPii
YKpainu, Tak i 3 /pKepes 3a Mekamu Y Kpainu.

Bigmosigao o ITK goxin 3 mkepenroM Horo NoxXomKeHHs 3 YKpainu — 1e Oyib-
KUl IOXiI, OTPUMAHUI pe3ueHTaMu abo Hepe3ujeHTaMK, Y TOMY YHC/I Big Oy/Ib-
SKUX BUJIIB 1X [iSI7IbHOCTI HA TepuTopii YKpainu (BKJOYAI0UM BUILIATY (HapaxyBaHHS )
BUHATOPOJN iHO3EMHIMHU POOOTOAABIAMM ), i KOHTHHEHTAILHOMY IIeIb(di, Y BUKTIOUHI
(MOpCBKii1) eKOHOMIUHIl 30Hi, Y TOMY YHMCJI, ajie He BUKJIIOYHO, IOXO/IA Y BUIJISII: a) TIPO-
IIEHTIB, INBiZIEH/IIB, POSITI Ta OyAb-SIKMX iHIMNX TMAacCUBHUX (IHBECTUIIIHIX ) TOXO/IIB,
CIJIAYeHUX pe3ujieHTaMu Y KpaiHu; 6) NOXO/iB BiJl HaJlaHHA pe3usieHTaM abo
Hepe3u/IeHTaM B OpeH/ly (KOPUCTYBaHHS ) MaiiHa, PO3TalllOBAaHOTO B Y KpaiHi, BKJIIOYAIOun
PYXOMUIA CKJIaJl TPAHCIIOPTY, IIPUITMCAHOTO JI0 PO3TAIIOBAaHUX B YKpaiHi MOPTiB; B) /10-
XO/liB BiJl POJIa’Ky PyXOMOTO Ta HEPYXOMOI'O MaiiHa, I0XO/IiB Bi/l Bi/[4y>KEHHS KOPIIO-
paTUBHUX TIpaB, I[IHHUX MarepiB, y TOMY YMCJi aKIiil yKpaiHCbKUX €MiTeHTiB;
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I') IOXO/IiB, OTPUMAHUX y BUTJISA/i BHECKIB Ta TIPeMili Ha CTpaxyBaHHS i lepecTpaxyBaHHs
pU3UKiB HA TepuTOpii YKpaiHu; I') 10X0/iB CTPAXOBUKIB — PE3U/IEHTIB Bi/l CTpaXyBaHHS
PU3HKIB CTpaxyBaJbHUKIB — Pe3U/IEHTIB 32 MexXaMu YKpaiHu; /1) iHIMUX OXO/iB Bi
TiSLTBHOCTI, Y TOMY YMCJIi TOB’SI3aHUX 3 TOBHOIO ab0 YaCTKOBOIO IIEPEYCTYIIKOIO TIpaB
Ta 000B’SI3KiB 3a yrojaMu PO PO3MOJILJ MPOAYKILT Ha MUTHIN TepuTopii YKpainu abo
Ha TEPUTOPISIX, 110 mepeOyBaroTh i KOHTPOJEM KOHTPOJbHUX OpraHiB (y 30HaX MUT-
HOT'O KOHTPOJIIO, Ha CIIelia/li30BaHUX JIIIeH31THUX MUTHUX CKJIa/1aX TOIIO); €) CI/IIIUHY,
HOZAPYHKIB, BUTPAIIiB, TPU3iB; €) 3apOoOITHOI IUIAaTH, iHIIUX BUILUIAT Ta BUHATOPOI,
BUIIJIAUEHUX Bi/IMIOBITHO 10 YMOB TPYZOBOTO Ta IUBIJILHO-TIPABOBOTO JIOTOBOPY; 3K ) J0-
XOJIiB Bifi 3alHATTS MiAMPUEMHUIIBKOIO Ta HE3aJTeKHOIO MPOMECiiiHOI0 MislIbHICTIO
(mipmyskT 14.1.54 nynkry 14.1 crarri 14).

[IK Takoxx BH3HAua€ A0Xia, OTPUMAHUU 3 JKepes 3a MeXaMu YKpaiHu, — 1ie
6yab—HKI/Iﬁ JIOXi/l, OTPUMAHUN pe3ujIeHTaMU, Y TOMY YHUCJi BiJ 6yI[I)-HKI/IX BUIB iX
NiSJIBHOCTI 32 MeKaMU MUTHOT TepuTopii YKpaiHu, BKJIIOUAIOUM MIPOIEHTH, TUBi/IeH/IH,
posnTi Ta 6yz[b—511<i IHIII BUAM MMACUBHUX JOXO/IB, CIAAIIMHY, OJAAPYHKHU, BUTPAIIli,
IPU3H, AOXOM Bifi BUKOHAHHS POOIT (HaZaHHS IMOCIYT) 3a IUBIIBHO-IIPABOBUMHU Ta
TPYZIOBUMHU JIOTOBOPaMU, BiJl HaJlaHHSI pe3u/ieHTaM B opeHy (KOpUCTYBaHHS) MaliHa,
PO3TaIIOBAHOIO 32 MeKaMu Y KpaiHu, BKJIOYAIOUW PYXOMUN CKJIAJl TPAHCIIOPTY, IPU-
MICAHOTO JI0 PO3TAIlIOBAHUX 32 MeKaMU Y KpaiHu TOPTiB, JOXO/U BiJl POJaKy MailHa,
PO3TAIlIOBAHOIO 32 MesKaMU Y KpaiHu, J0Xi/l Bi/l BilUy;KeHHs iHBECTUIINHUX aKTUBIB,
y TOMY YHCJIi KOPHOPATHBHUX MpaB, I[IHHUX MarepiB TOIIO; iHII A0X0au Bij Oyib-
SIKUX BUJIIB JISIBHOCTI 32 MeKaMU MUTHOI Teputopii YKpaiau abo TepuTopiil, Herri/I-
KOHTPOJIBHUX KOHTPOJIbHUM opranaM (mianyukt 14.1.55 mymukry 14.1 crarti 14).

[Tpo nonsATTS “nponieHTn” sk fAoxin auB. mignyHKT 14.1.206 nynkry 14.1 crat-
Ti 14.

2. Y . 2 4. 1 cr. 96-2 3a3Ha9eHO: MaliHO, 1110 MPU3HAYAIOCS (BUKOPUCTOBYBAJIOCS )
JUIST CXUJISTHHST 0COOM 10 BUMHEHHsI 3JI04MHY, (DiHaHCYBaHHSI Ta/ab0 MaTepialbHOTO
3abe3TeyeHHsT 3JI04MHY a00 BHHArOPOIH 3a HOrO BUMHEHHSL.

Cxunsimnst 0coO¥ 10 BUMHEHHSI 3JIOUMHY — T1e Oy/Ib-sIKi yMUCHI ii, clipsiMOBaHi
Ha Te, 11100 30yAUTH B iHIIOI 0cOOU OaskaHHsI YK JOOMTHCS BiJ HEl 3rofil BANHUTH KPH-
MiHQJIbHO KapaHe JissHHSA (YMOBJISIHHS, IiIKYTI, TTPOIIO3Ullisl, TOpajia, NepeKOHyBaHHS,
NPUMYIILYBaHHS, MMOIPO3U, 3aCTOCYBAaHHS HAcUJAbCTBA Tomio). Taki mii 3arasom €
CBOEPIZHUM MiAOYPIOBAHHSAM 10 BUMHEHHS 3J10unHy (4. 4 c1. 27). OqHaKk BUHYBaTHIA
MOzKe OyTH | BAKOHABIEM 3JIOUMHY — Y BHITaJKaX, KO 0004, sTka BUNHILIA CYCITITHHO
Hebe3neyHe isTHHS, 6yJ1a B CTaHi HEOCYIHOCTI Y/ He 10cATIa BiKy KPUMiHAJIbHOI Bijl-
noBijianbHOCTi. OKpiM TOTO, 3aKOH PO3Pi3Hs€ MaHO, 1110 npusHauaiocss (BUHyBaTUI
IJIAaHYBaB MOr0 BUKOPUCTATH ), i MaitHO, 1110 8uKopucmogysaiocs (peajbHO 3aCTOCOBY-
BAJIOCS ) JIJIST CXUJISTHHSI 0COOM JI0 BUMHEHHST 3/104KHYy. 1le 103BoJIst€ 3p0OUTH BICHOBOK,
1[0 KOMEHTOBaHe MOJIOKEHHs cTaTTi (IIPO CXUJISHHS) He CJIiJ PO3yMiTH OYKBAIbHO SIK
i0yPIOBaHHSA 10 BYNHEHHS 3JI04MHY — KOJIM MiA0ypioBad (pakTUYHO CXUJIUB iHIIIOTO
CIIiBy4acHMKA [0 BUYMHEHHS 3/109MHYy. TOOTO He BUMara€TbCs adu afpecaT CXUJISHHS
HACIIPaB/li BANHUB 3JIOYMH.

Takosx HeoOXiTHO MaTH Ha yBasi: BiamosizHo g0 1. 2 4. 1 c1. 96-2 MaiiHo mijs-
raTuMe crieliayibHii KoHpickaitii, K0 BOHO y 1bOMY BUTIAJKY BUKOPUCTAHO (TIPU3HA-
gajI0cs ISl BUKOPUCTaHHs) Oe3I10CepeHbO BJIACHUKOM MaiiHa. SIKINO JK MaiiHo, 110
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npu3Havansocss (BUKOPUCTOBYBAIOCS) JIUISI CXUJISIHHSI 0COOW 10 BUYMHEHHS 3JIOUHHY,
(dhinaHcyBaHHs Ta/ab0 MaTepiasbHOTO 3a0e3MeYeHHsI 37I0YnHY ab0 BUHATOPON 3a HOTO0
BUMHEHHSI, He HaJIeXKaJlo BUHYBATOMY, a BJIACHUK He 3HAB IIPO TakKi [Iii 3 10ro MailHOM,
BOHO He MOKe OyTH TIPEIMETOM CIIEIiaabHOI KOH(DICKaIlii; OCTaHHS MOKJIMBA JIUIIE Y
pasi mocoOHMIITBA BIaCHUKA MaiiHa Yy BUMHEHHI BiIIOBITHOTO 3JI0YMHY.

Bogrouac He Geperbest 0 yBar, un 0coba, Ky Majiyd CXUJIMTH YU CXUJISUIA JI0
BUMHEHHS 3JI04KHY, OyJa 00i3HaHa PO MOXOMKEeHHs MaiiHa. Te came cTocy€eThest i Bu-
HaJIKiB, KOJIM MallHO MpuU3Havasocs (BUKOPUCTOBYBAJIOCs) st (hiHaHCYBaHHS Ta/abo
MarepiaabHOro 3abe3redeHHsT 3I04MHy a00 BUHATOPOAN 3a HOr0 BUYMHEHHSI.

ITix eunazopodoro 3a BUMHEHHS 3JI0YMHY CJIiJI PO3YMITH HE3aKOHHY BUTOLY
MarepiajsbHoro xapakrepy. Ile rpoii, 1iHHOCTI Ta iHIlle MaliHO, IO TPU3HAYATIUCS YU
BUKOPUCTOBYBAJINCI BUHYBATUM SIK “IlyiaTa” 32 BYNHEHHS 1I€BHOTO 37I04MHY (BiAMOBII-
HOT'O CYCIILJIbHO HeOe3IeYHOro AistHHs ), mepeadadenoro 4. 1 cr. 96-1.

3. Y nynkrax 3, 4 yactTuHu 1 KOMEHTOBAHOI CTaTTi MeThCs PO 3aCTOCYBAHHS
crieriaabHoi KoH(bicKarlii o0 npedmemis 310uuny, 3acobie i 3Hapsaob UUHEHHL 3N0UUNY.
ITiz yac BCcTaHOBJIEHHS TIpeAMeTa Oy/Ib-sIKOTO 3JI0YMHY HEeOOXiZIHO MaTH Ha 030pPOECHHI
BU3HAUEHHS 3arajIbHOTO TMOHATTS IpeAMeTa 3J0unHy. [Ipu 11boMy BapTo KepyBaTUCS
TaKUM MOTO BU3HAYEHHSIM: npeomem 3aouuny — 1ie (HaxkyabTaTHBHA O3HaKa 00’€KTa
3JI0YMHY, 10 3HAXO/IUTh CBill MTPOSIB y MaTepiaJbHUX IMIHHOCTSAX (KOTPi JIIOJIMHA MOKe
CrpuiiMaTH OpraHaMu 4yTTs 4i (QiKCyBaTH CIEIaJbHIMU TEXHIYHUME 3ac00aMHK), 3
IPUBOJLY SKUX Ta ILIAXOM Oe3110cepeiHbOro BILIMBY Ha sKi (ab0 6e3 TaKoro BILIMBY )
BUMHSETHCS 3JI0UMHHE J[iTHHSI.

Y BU3HayeHHi TOHATTS MpeaMeTa 3JI0YMHY IK MaTepiajJbHUX I[iIHHOCTEH BUKO-
pucrana (inocodcbka kaTeropis “ninHocTi”. BifMoBiHO KaTeropito MiHHOCTEN AOITiJIBHO
POSIJISIATH Y HIMPOKOMY 3HAUeHHI — IIHHOCTI MOKYTh OyTH i mosuTuBHUME (O1arami),
i HeraruBHuMHK (aHTHOMaraMn ). [T0O3UTUBHUMM IIHHOCTSIME MOKYTh Oy TH, HAITPUKJIA,
IpoIili, HAPKOTUYHI JiKapChKi 3ac00M, ICMXOTPOIHI JiKapChKi IIpernapar; HeraTuBHU-
MU — mipobeni rporr, 0cobauBo HeGe3leuHi HapKOTHYHI 3ac00M 4K IICUXOTPOIIHI
PEYOBUHM.

[TpeaMeT KOHKPETHOTO 3JI0YMHY Ma€ CBOI 0COOJUBOCTI, OHAK BU3HAYEHHSI HOTO
MIOHATTS He IMOBUHHO CYIIEPEYUTH CYTi 3arajJibHOTO MOHATTS IIpeMeTa 3JI0YMHY.

3naps00s euunenns snouuny — e GaxyabTaTUBHA O3HAKa 00’ €KTUBHOI CTOPOHU
CKJIaJly 3JI0YMHY, 110 XapaKTepu3ye MaTepiajbHi IIHHOCTI, KOTPi BUKOPUCTOBYIOTHCS
BUHYBAaTUM JJis1 Ge31ocepeIHbOro BIUIMBY Ha MOTEPIIIOTro Bij 310unHy Ta (ab60) Ha
IpeMeT 3JI0UUHY i TIPU 1IbOMY MalOTh “NEePBUHHUN KOHTAKT 3 HUMH, TOCUTIOIOTH (hi-
3WYHI MOXKJIMBOCTI cy0’€KTa 3JI04MHY TIi/l Yac BYMHEHHSI CyCHiIbHO Hebe3mneuHoi aii (B
OKpeMUX BUIAJIKAX iX BiJICYyTHICTh YHEMOXKJIMBJIOE Take TocsiraHHs ). Hamnpukiaz,
3HAPSAAAM BUMHEHHS OKPEMHUX 3JIOYMHIB MO)Ke OYTH XOJIOJHA YK BOTHEIAJbHa
36posi.

3acobu euunenns 3nouuny — 1e (dakyJabTaTHBHA O3HAKa 00’'€KTUBHOI CTOPOHU
CKJIQJLy 3JIOUYMHY, 1110 XapaKTepu3ye MaTepiaabHi [IHHOCTI, AKi [IOJErIyioTh BUNHEHHA
cycIiJibHO HebesrneuyHoi aii, aje He TpU3HaAYeHi s OE3MOCEepPeHbOTO BILIMBY Ha
HOTEPIIIOro Bif 310unHy Ta (ab0) Ha HpeaMeT 3JI04MHY. 30KpeMa, TPaHCIIOPTHHIA
3acib, 10 3aCTOCOBYBABCS /ISl TIePeBe3eHHs 3JI0YMHILIB, BUKPAJEHOTO MaiiHa, 3HaPsIIb
BUMHEHHS 3JI04NHY.
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3Hapssa i 3ac00M BUMHEHHS 3JI0YMHY XapaKTePU3YIOThCs HU3KOIO CIIIbHIX
o3HaK. SIK 3HAps/IA, TaK i 3ac00M BUMHEHHS 3JI0YMHY € MaTepiaibHUMU 1[iHHOCTSIMU.
BoHM CyTTEBO TOJIETINYIOTh BANHEHHST 3JI0YNHY. SHAPSUISA i 3ac00M IPUTAMaHHI JIATIIE
THM 3JI0YMHAM, sIKi BYNHAIOTHCS Y (hOpMi CycIibHO Hebe3meuHoi ii. Y cKiai 37104u-
Hy — 1e (haKyabTaTUBHI O3HAKU 00'€KTHBHOI CTOPOHU IisSTHHSI

Boanouac 3Hapsinig 3/104uHy HOTpi6H0 BIZIPI3HATH Bij 3ac00iB Oro BUMHEHHS.
[Tix yac po3meskyBaHHA IIMX O3HAK JIOIYCTMMO BUKOPMCTOBYBATU TaKi NpaBuJa, 1110
MalOTh 3aCTOCOBYBATHUCS Y 1X CYKYITHOCTI.

1) 3Hapsians BUMHEHHS 3JI0YUHY nocumooms GisudHi MOKIMBOCTI cyh'eKTa
3JIOUMHY TIiJl YaC BUMHEHHH CYCILIBHO Hebe3meyHoi il (B okpemMux BHUIIQJKaX iX Bif-
CYTHICTh YHEMOJKJIMBJIFOE TaKe MOCSATaHHS ), BiZIiIrpaloTh JOMiHYI0UY, a 3aCO0U BUMHEHHST
3JIOYMHY — JIPYTOPSIAHY POJIb Y TIPOIIECi 3aTOMiSTHHS KON, SHAPSIIIS 6e3n0cepedtno
enauBalomy Ha TIpeIMeT 3J09rHy Ta (ab0) Ha TOTEPIJIOTO Bi/l 3JI0YUHY i TIPU 1IHOMY
MatoTh “NMEPBUHHMI KOHTAKT” 3 HUMH, a 3aC00M — JIUIIE NOJezuiyioms BUNHEHHS CY-
CIJIBHO Hebe3MmeuHoi /Iil, BOHU He 3aBKAU KOHTAKTYIOTh 3 MPEAMETOM TOCSTAHHS Yi
[IOTEPHIINM BiJl 3JI0YUHY.

2) 3acobu BUMHEHHST 3JI0YMHY MOKYTh BUKOPUCTOBYBATHCS Ha Oyab-sAKiil cTaii
BUMHEHHS 3JI0YMHY; 3HAPS//1 He BUKOPUCTOBYIOTbCS Ha CTa/lii FOTYBaHHS 10 3JI0YMHY.

3) IcnyBanHs 3HAps/b BUMHEHHS 3JIOYMHY 3aJ€KUTh Bi/l HASBHOCTI IIpeaMeTa
nocsirantst Ta (ab0) TOTEPIIJIOro BiJl 3JI0YMHY — 3a BiIICYTHOCTI OCTaHHIX Yy CKJai
3JI0YMHY He iCHy€ 1 3Hapsiib WOTO BYMHEHHS; 3aCOOM BUYMHEHHSI 3JI0YNHY He
XapaKTepU3yIOThCsl TAaKOIO 3aJI€5KHICTIO.

Cuig mam’siTaTH, 10 OZIHI ¥ Ti caMi MaTepiabHi IIHHOCTI B OTHOMY BUTIQJIKY MO-
KYTb OyTH TIPEIMETOM 3JI04NHY (HATIPUKJIA/], HE3aKOHHE 3aBOJIOIHHS TPAHCIIOPTHIM
3ac000M), B iHIINUX — 3HAPSUISIM BUNHEHHS 37I04MHY (YMUCHWI HAI3 TPAHCIIOPTHIM
3ac000M Ha JIFOJMHY 3 METOI0 1030aBJeHH ii KUTTs ), ab0 K 3ac000M BUMHEHHS 3J10-
uynHy (MepeBe3eHHsT TPAHCIIOPTHUM 3ac000M BUKPAJIEHOTO MaiiHa, 3HAPSI/Ib BUMHEHHST
3nounny). HiTKe ysIBIE€HHS PO 0COOJMBOCTI TIOHATH “TIPEIMET 3JI0UYMHY”, “3HAPSIIIS
BUMHEHHS 3JI04nHYy” 1 “3ac00M BUMHEHHS 3JI0UMHY” Ma€ IMPaKTHUHe 3HAUYCHHS, 30KPeMa,
JUIST IPaBUJIBHOT KBasTi(hiKarii cycIiibHO HeOe3MeTHOTO [IisTHHSI, PO3MEsKYBaHHS 3araJib-
HUX i cHeliaTbHUX KPUMiHATBHO-IIPABOBUX HOPM. A 3 IIUM, Yy CBOIO Yepry, IoB’sg3aHe
MUTAHHS TIPO 3aCTOCYBaHHS (HE3aCTOCYBAHHS) CIIeliaJbHOI KOHpicKatii.

IIpo nonsTTS “nidwyryeanns”, “euzomosnenns” i “npucmocysanns’ 3acobis i 3ua-
Psi0b BuuHenHs 3n0uuny uB. cT. 14. Bukopucmartsi 3acobiB 4u 3HAPSITH BUMHEHHST 37I0UNHY
O3HAYa€, 1Mo 0coba 3aCTOCOBYE iX MM/l Yac BUMHEHHS] KPUMIHATBHO KAPAHOTO [isTHHSL.

ITeBHi 3aco0u yM 3HAPsIS BYMHEHHSI 3JI0YMHY, 3aJI€KHO Bijl TX TOXOJKEHHS,
MIOBEPTAIOTHCA BJIACHUKY (3aKOHHOMY BOJIO/IJIBINO), SIKUI He 3HAB i He Mir 3HaTH PO
ix He3akoHHE BUKOpucTanHsa. HeobisHaHicTh BiacHUKA (3aKOHHOTO BOJIOIMBIIA) TIPO
BUKOPHCTaHHSI Or0 MaliHa B IKOCTi 3HAPSI/A YU 3ac00y BUMHEHHST 3JI0YMHY, 8 TAKOK
BiJICYTHICTb Y HBOTO peajbHOI MOKJIMBOCTI 3HATU IIPO 1€, € CYKYIHUM (DaKTOM, 11O
HAJIEXKUTD 10 TIPeIMeTa JIOKa3yBaHHS B Cy/I0BOMY ITPOBa/KeHHi. Hampukian, Bukpazena
B 0COOM PYIIHUII Y MTOAAJIBIIOMY BUKOPHCTOBYBAIACH SIK 3HAPSIUI BOUBCTBA, TIPO IO
He OyJ0 BiOMO BiacHUKY. SIKIO X Oy/e BCTaHOBJIEHO, IO BJIACHUK (3aKOHHMIA
BOJIOJIIJIEITh) He 3HaB, ajie Mir 3HATH MTPO 0OCTaBUHU BUKOPUCTAHHSI HOTO MaiiHa, BOHO
mifsATae cneriaapbHiil KoHbickarii.
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Oxpemi TpemMeTH 3JI0YMHY TaKOK TOBEPTAIOTHCS BJIACHUKY (3aKOHHOMY BO-
nofibino). Maerses, 30kpema, mpo ioro Maiiro (rpori, aBToMoGiab Tolro). SIKio
BJIACHMKA (3aKOHHOTO BOJIOALIBIIA) MaiiHa He Oyze BCTAHOBJIEHO, IIPEIMETH 3JI0YIHY
nepexodsmo y eracHicmv Oepiycasu. Y TbOMY pasi He HUAETHCS TIPO CIEIiaJbHy
koHickaiito. Take pillieHHs Cy/ly He € OCTaTOYHUM, BJIACHUK (3aKOHHUI BOJIOILJIEIIb)
MaifHa Ma€ MPaBO BUMaraTy MOBEPHEHHS HOTO Yy IUBLIBHO-TIPABOBOMY TOPSIZIKY.

4. Tloustrrs “60a00i1euyp” MOXKe BKUBATHCS B 6araThOX 3HAYEHHSX. Y HIMPOKOMY
PO3YMiHHI BOJIOALIEIb — 1€ Oyab-AKHMil Cy0’'€KT IUBLIBHOTO MpaBa, SKUH (HaKTUIHO
(3aKOHHO Y1 HE3aKOHHO) YTPUMYE IEBHY piu.

3axonnuit (mumyavnuil) eonodileys — 1e 0ocoda, sska (GaKTUYHO YTPUMYE Pid SIK
ii B/IaCHUK, a TaKOK 0co0a, sika € (haKTUYHUM yTPUMYyBa4YeM pedi Ha MiICTaBi J0roBOpy
abo GesmocepenHix 3acrepexkenb 3akony. ITK YkpaiHu BHOKPEMIIIOE KaTEropiio BOJIO-
JLIBI 4ysKoro MaiiHa. Tak, BOJIOALIbIIEM 4ysKOr0o MaiiHa € 0co0a, sKa (aKTHIHO TPHU-
Mae iioro y cebe. IIpu 11poMy (hakTHUHE BOJIOIIHHS MalHOM BBaKa€ThCs TIPABOMiPHIM,
SIKIIO iHIIle He BUILIMBAE i3 3aKOHY ab0 He BCTaHOBJEHO pimeHHsM cyay (4. 1, 3
ct. 397).

Bousozisens Moske 6yt 106pocoBicHuM abo Heo06pocoBicHIM. “SKIo MaitHO 3a
BiZIMJIATHUM JIOTOBOPOM NpHAOaHe B 0COOM, siKa He MaJia IpaBa Horo Bi4ysKyBaTH, Ipo
1m0 HaOyBay He 3HaB i He Mir 3HaTh”, Taka ocoba (HabyBay) BUSHAETHCS 00OPOCOGICHUM
nabysauem (4. 1 cr. 388 IIK). 3a amicrom cr. 388 IIK 106poCcOBiCHUM BBasKa€ThCsI
npuabaHHa MaiiHa He Ge3rocepeiHbO Y BIaCHKUKA, a B 0cO0M, SIKa He MaJjia IpaBa Horo
Biuy:KyBaTu (AuB.. yxBasa Kojerii cymuiB CyznoBoi nanaTu y HUBIIBHUX CIIpaBax
Bepxosunoro Cyny Ykpainu Bim 15 kBitHs 2009 p. // Bicuuk BepxoBhnoro Cymy
Yxpaian. 2010. Ne 4). BaxanBo mam’sitaTu, 10 iCHy€ Mpe3yMIIilisi 106pOCOBICHOCTI
HaOyBaya — He3aKOHHUI HaOyBau Oy/ie BBasKATHCs TOOPOCOBICHUM JIOTH, IOKU He Oyie
TIOBEJICHO TIPOTHUJIEKHE.

5. BianosigHo 10 MizkHapoaHO-TIpaBOBUX BUMOT, 30KpeMa Koneniiii OOH mpotu
kopymiti Bix 31 sxkoBtHs 2003 (wactuau 4 — 6 crarti 31), KK nepenbauae 3actocyBaHHs
TaK 3BaHOI eKkBiBasieHTHOI KoH(pickarii. [IpeameTom ocTanHbBOI € TIEpeTBOpeHe MaitHO
abo rpoIoBa cyMma, 10 Bi/ITOBiIa€ BAPTOCTI MaiiHa, 0/IepKaHOTO BHACIIZIOK BUNHEHHST
3JI04MHY Ta/abo0 € J0XOJaM¥ Bijl 3a3HaYeHOr0 MaiiHa.

Y nuBimbHOMY 3aKOHOJIABCTBI MOHATTS “TIepETBOPEHHST” BXKMUBAETHCS B ACIEKTi
npunuHeHHs opuandHoi ocobu (crarti 104, 108 11K), 1m0 He € TpUTHATHUM [IJIsT KO-
MEHTYBaHHS T0JI0KeHb TPOo crelliaabHy KoHgickaltito. Haromicts ct. 332 IIK peria-
MEHTY€ IUTaHHS PO HAOYTTs IpaBa BJIACHOCTI Ha mepepobieHy pid: “mepepoOKoio €
BUKOPUCTAHHS O/IHi€l peui (MaTepiany), B pe3yJbTaTi 4YOro CTBOPIOETHCS HOBA piy”
(u. 1). OueBuHO, TepMinu “lepeTBopeHHs” i “lepepobKa” MaiiHa € CMHOHIMaMu —
cJI0Ba X04Ya W BigMiHHI, ajle OZHAKOBi abo yKe OJM3bKi CBOIM 3HAYCHHSIM.

[Tix mouaTTsIM “nepemsopenms matina” i pO3yMiTH TE€BHi [Iii, TTpoliec, BHACJIIZIOK
SAKUX MailHy HaJa€ThCs HOBOTO BUIJISIAY, 100aBJSEThCS sIKa-HeOYb SKiCTh (BJacTH-
BiCTb), BOHO IEPEBOANTHCS B iHmMil craH. Hampukian, 3a rporri mpuabaHo TOBap;
3acib BUMHEHHS 3/104MHY (aBTOMOOLJIB) MPOJAHKUI 3a TIEBHY TPOIIOBY CYMY; JIiCOBHIA
Marepiana (KoJoan) i 1erja BUKOPUCTaHi 7isi OyAiBHUIITBA Tapaka.

Y pasi noBHOro abo 4aCTKOBOTO IEPETBOPEHHsST MaiiHa, 3a3HadeHoro y . 1 4. 1
KOMEHTOBAHOI CTaTTi, B iHIIe MaifHO, TaKe MePeTBOPeHe MAHO IiIArae creliaabHin
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KoHickartii. K0 Ha MOMEHT yXBaJIeHHSI CY/IOM PillleHHsI TIPO CIeTliaibiy KOH(icKaIliio
ii HEMOJKJIMBO 3acTocyBaTH (BHACJIZOK BUKOPHUCTaHHS MaiiHa ab0 HEMOIKJIUBOCTI
BUJILJIEHHS IOr0 3 HAOYTOr0 3aKOHHUM IIJISIXOM MaiiHa, abo BiguysKeHHsI, a00 3 iHIIIX
MPUYMH), Cy/l YXBAIIOE PillleHHS PO KOH(ICKaIlilo TPOIOBOi CyMH, IO BifIOBina€e
BapTOCTi Takoro maifiHa (4. 2 cT. 96-2). 3a3HaveHi KOMITHU MiJIATal0Th TPUMYCOBOMY
6€e30IIaTHOMY BUJIYYE€HHIO, OCKIJIbKU MalOTh 3JI0YMHHE IMOXO/KeHHs. [uM, 30Kkpema,
crierliasibHa KOH(icKaIlist Bipi3HAEThCSA Bif TOKapaHHs y Buji mrpady (TpoIroBoro
CTSITHEHHsI ), TIPEJIMET SIKOTO — 3aKOHHO HaOyTi KOIITH.

¥ Bumankax koHdickartii TpoioBoi cymu, 110 BiIMTOBIZIa€ BAPTOCTi IEPeTBOPEHOTO
MaiiHa, MOKe BUHUKHYTH MoTpeba y MpOBeIeHH] BiIMOBIHOI TOBapo3HaBU0i ab0 iHIIIOi
€KCITePTU3H.

6. Bignosigno no 4. 3 cr. 96-2 crienianbHa KoHbicKallisi 3aCTOCOBYETHCST TaKOK
y pasi, Kosu ocoba: a) He IJIAra€ KpUMiHAAbHII BiAMOBIZaJbHOCTI y 3B’SI3Ky 3
HEJIOCSITHEHHSIM BiKY, 3 SIKOTO MOKE HACTAaBaTH KPUMiHATbHA BiIOBIMaIbHICTD, a00
6) HEOCY/IHICTIO, abo B) 3BUJIBHAETHCS Bijl KPUMiHAIBHOI BiIMOBIAIBHOCTI UM TIOKAPaHHS
3 migcras, nepepbadennx KK (3a BUHATKOM 3BiIbHEHHS BiJ KpUMIiHAJIBHOI BiIIOBI-
NAJIBHOCTI y 3B’SI3KY i3 3aKiHUEHHSM CTPOKIB JJaBHOCTI).

“3BisIbHEHHS BiJl TTOKapaHHs” y JIaHOMY BUIAJIKY CJi/l PO3YMITU y HIMPOKOMY
3HaY€HHi, TOOTO SIK IHCTUTYT “3BiJIbHEHHSI Bijl MOKapaHHs Ta HoOro BimOyBaHHs”.

BapTo B3sTH /10 yBary, 1Mo 3acTepeskeHHs PO He3aCTOCYBaHHS CITEIiaqbHOT KOH-
(ickariii He TONMPIOETHCS HA BUTIA/IKN 3BIJIbHEHHSI Bi/l BiZIOyBaHHSI MOKApaHHST y 3B’s13-
Ky i3 3aKiHYEHHSIM CTPOKIB JaBHOCTI BUKOHAHHS OOBMHYBAJIHHOTO BUPOKY (cT. 80).

Bonmnouac 3acTepekeHHS TTPO HE3aCTOCYBaHHS CHeTliabHOI KOH(DicKallii y pasi
3BiJIBHEHHST 0COOM BiJl KPUMIiHATBHOI BiAMIOBIAJBHOCTI y 3B'SI3KY i3 3aKiHUEHHSIM
CTPOKIiB JJAaBHOCTI He € aOCOIIOTHUM, OCKIJIbKU JAaBHICTh HE 3aCTOCOBYETHCS Y Pasi BUH-
HEHHsT 3JI0YMHIB MPOTH: OCHOB HallioHanbHOI Ge3meku Ykpainu (crarti 109—114-1),
mupy Ta Oesnexu JsoactBa (crarti 437—439, u. 1 ct. 442 KK (u. 5 cr. 49).

7. 3aKOHOM BCTaHOBJIEHA MOJKJIMBICTD cIelliaJbHOl KOHicKalii MaiiHa “TpeTix
oci6” (4. 4 ct. 96-2). Ileil TepMiH 3aCTOCOBYEThCS Y HOPMAX I[UBLIBHOTO MaTePialbHOIO
i mporlecyasbHOrO TIpaBa i MMO3HaYa€ BigaJeHuX Big cy0’€KTiB MPaBOBIAHOCHH OCIO
(mampukiaz, y crartsax 52, 53 IIITK). 3a KIIK, “Tpersoio 0co6oio, o0 MaiiHa sKoi
BUPIIIYETHCS TUTAHHS TPO apemnT, Moke Oyt Oyab-ska (dismuHa abo 0puarndHa
oco6u” (u. 1 cr. 64-2). Taka ocoba HAIEKUTH 0 YYACHHUKIB KPUMiHAIBHOTO (CYZI0BOTO)
npoBapkenHs (mynktu 25, 26 4. 1 cr. 3 KIIK).

MOK/IMBICTh BU3HAHHS “TPETHOI0 0C00010” IOPUIMIHOI 0COOH CYIEPEUNTh O3HAKAM
aHAJII30BAHOTO TIOHATTS, 110 niependadeni ct. 96-2 KK. B acriexti komeHTOBaHOT HOpME
mpemst ocoba — 1ie BUHATKOBO (isnyHa ocoba, sika Oe3rocepe/lHbO He MpUYeTHa JI0
BUMHEHHS 3JI04MHY (CyCHIIbHO HeOe3MeuHoro AistHHs), epeadadeHoro 4. 1 ct. 96-1.
Cremianbiy KoH(picKalio 0 TpeThoi 0coOM MOKHA 3aCTOCYBATH y pasi SIKIO Taka
ocoba:

1) nabyna (crama BIacHUKOM, pu/daia, HE3aKOHHO 3aBOJIO/ILIA) MAifHO, 3a3HAYEHE
y miyHKTax 1—4 yactuHu nepioi crarti 96-2, Bi: a) mi03poBaHOr0 Yn 0OBHHYBAYEHOTO,
abo 0) ocoOu, sIKa IEPECIIiyEThCS 32 BUMHEHHS CYCIIIbHO HeOE3IeYHOro AistHHS Y
Billi, 3 AKOr0 He HacTa€ KPpUMiHaJIbHA Bi/IIOBIIAJIbHICTD, abo B) ocobu, gKa BUYMHUIIA
BiZIMOBiHE CyCHiIbHO Hebe3euHe JisTHHSA B CTaHi HeocyAaHOCTi, abo T) iHImoi ocobwu;
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2) 3Hasa abo moBUHHA OyJa i MOIJIa 3HATH PO IIOXO/KEHHSI TAKOrO MaliHa.

Toii ¢akr, mo Tperst ocoba “swara abo nosunna 6yia i mozia suamu’ PO TI0-
XO/[KeHHsST MaifHa (Tpo Te, 110 BOHO Bi/IIOBiZIa€ 6yz;[b—5n<if/’1 i3 O3HaK, 3a3HAYECHUX Y
nyHkrax 1—4 yactunu nepioi crarri 96-2), norpebye goxasysanns. IIpu mboMy 10
yBaru 6epyThest ik 00’eKTHBHI (Halpukal, ocoba KuMoch OyJia oiHGopMoBaHa IIpo:
JIOXO/IN BiJl MaifHa, O/IEP;KAHOTO BHACJI/IOK BUMHEHHS 3JI0UMHY; HASdBHICTb 3HAPS/b i
3ac00iB HOTO BUMHEHHST ), TaK i Cy0’€KTHBHI OOCTABUHU — 3[ATHICTH 0COOM (3 ypaxyBaHHIM
BiKYy, iHTeJIEKTYaJIbHUX MOKJIMBOCTEN, CTaHy 3/I0POB’S1) YCBIZIOMUTH Bi[IIOBIZHY MOZIITO.
Bce 11e cBimunTh Ha KOPUCTh BU3HAHHS TPEThOIO 0c000I0 Jniile (hi3sMuHUX OCiO.

[TpuBepTae yBary HemocJIiJOBHICTh 3aKOHOAABIIA: Y BUMAIKY 3 “TPETHOIO 0C000I0”
BUKOPHCTOBYIOTBCS [[Bi a/lbTEPHATHBHI YMOBM IIOA0 00i3HAHOCTI MPO TIOXOKEHHSI
Maitia (ocoba “swana” abo “nosunna 6yna i mozra swamu’); y m. 4 4. 1 cr. 96-2 BU-
KopHucTaHa iHma hopMysa; MaifHO TTOBEPTAETHCS BAACHUKY (3aKOHHOMY BOJIOIJIBITIO),
AKUN “He 3Has i ne miz 3namu” PO MOro He3aKOHHE BUKOPUCTAHHSA. Y 1IbOMY BUIAJIKY
nepeabaveHa Ge3abTepHATHBHA YMOBA i BiICyTHST 03HaKa “He nosunen 6ye”. HaBeneHi
00CTaBUHU HEOOXiTHO BpPaxoOBYBaTH IIiJl YaC 3aCTOCYBaHHS CIeliaJbHOi KoH(picKaItii.

3asHayeHi BiZIOMOCTI 1010 TPEThOi 0COOM MarOTh OYTH BCTaHOBJIEHI B CYZI0BOMY
HOPSIIKY Ha IMiICTaBi HaJlesKHKUX 0KasiB. [Tpu 1iboMy He OepeThest 10 yBaru, 6e30TIaTHIi
91 OIUTATHWI XapaKTep Majio npuabaHHs Maitna. HeBakamBo i Te, 3a SIKy IliHy BOHO
HaOyTO.

TInwi ocobu — 1e 6yz[b—${Ki disnuni 0cobM, He3aJeKHO Bij iX IPUYETHOCTI 10
BUMHEHHST 3I04MHY (CYCITiJIbHO HeOEe3MeTHOTo [MisiHHS ), epeadaderoro 4. 1 ct. 96-1, a
TaKOXK IOPUANYHI 0coOH, BiJ IKUX “Tperst ocoba” HaGyJa BiAIMOBiIHE MaiiHO.

8. ¥ u. 4 ct. 96-2 iimernbest, 30Kpema, 1po 0coly, “sKa TepecIiyeThesT 3a BUNHEHHST
CYCIIJIBHO HEOE3MEUHOTO IisTHHSL...”. 3a TJyMaYHUMU CJIOBHUKAMM, TOHSATTS “nepeciioy-
ganns” MOKe BXKUBATHCS y Oaratbox 3HadeHHsAX. CamMe TaKUH MiIXil CIOCTEPIra€ThCst
y Bignosiguux Hopmax KK i KIIK. IIpu 11boMy BU3HaueHHSI aHAIi30BAHOTO TTOHATTS
BizcyTHE. Tak, okpim 4. 4 c1. 96-2, BoHO 3ragyerbes e y aBox crartax KK, a came:
“...TepecyiyBaHHs )KypHaJIicTa y 3B’I3Ky 3 HOTO 3aKOHHOIO TIPOGeCiiiHOIO iSTbHICTIO”
(4. 2 ct. 171) Ta B acnekTi “>KepTB HAIIMCTCHKUX TepecyainyBanb’ (4. 2, 3 cT. 297).

HeomnakoBuii cmuc BizoOpakeHO UM TepMiHOM i B 'siThox craTTssx KIIK:

“.. mij 4Jac Ge3lmepepBHOIO IMePecIiyBaHHsI 0cOOM, sIKa IMiJ03PIOETHCS Y HOro
BunHeHHi” (1. 2 4. 2 c1. 207); “...0B’s13aHMX... 3 O6e31ocepeIHIM TIepecIiyBaHHIM 0Ci0,
gKi migo3piotoThed...” (4. 3 ¢t1. 233); “...mepelHATTS KpUMiHAJIBHOTO NlepecyiiyBaHH4...”
(4. 1 cr. 542); “...mepeciiyBaHHs, 3aCy/PKeHHsT a00 IMOKapaHHs 0cOOM 3a O3HAKaMU ii
pacu, Kosibopy Kipu...” (1. 5 4. 2 ¢t. 557); “npukopaonne nepecyigyBarns” (ct. 570).

3 orJisily Ha BUKJA/ieHe, CJiji BU3HATH, 1O 3rajiaHe y 4. 4 cr. 96-2 noHsaArTs
“nepecimyBantg”, TOPiBHSHO 3 iHITMMY (3a3HAYEHUMM ) BUTIQJIKAMH IOTO BUKOPUCTAHHS,
Ma€ CBO€ 0cobjmBe, BiMiHHe 3HadeHHs. I1o cyti, fizeThcs Mpo “KpuUMiHaIbHE IPO-
Ba/KEHHA — JIOCY/I0BE PO3CJIJYyBAaHHA 1 Cyl0Be IPOBAKEHH, IIPOIECyaabHi il y
3B'3KY i3 BUMHEHHSIM [isSTHHS, TTepea0aveHOro 3aKOHOM YKpaiHu TPO KPUMiHATIbHY
BianosigambricTs” (1. 10 4. 1 ct. 3 KIIK).

9. Bignosia#o mo cr. 387 1K “BiacHuK Mae mpaBo BUTPeOYBaTH CBOE MaifHO Bij
ocobu, gKa He3aKOHHO, Oe3 BiIOBiAHOI IpaBoBOi migcTaBu 3aBosiozgiza Hum”. Ile
O3Hauae, 1Mo Oe3IigcTaBHe pillIeHHsT TTPO 3aCTOCYBaHHS crelliaTbHOol KoHbicKallii MaitHa
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BJIACHUK OCTAaHHBOTO MOKE OCIIOPUTH B CY[Ii: 3BEPHYTHUCS 3 ITO30BOM [I0 JIEPKABU IIPO
BUTpeOyBaHHs MaliHa i3 4y;KOr0 HE3aKOHHOTO BOJIOIHHSI.

CrieriasibHa KoH(biCKaIlist HE 3aCTOCOBYETHCS, SIKIIIO MatHO: TiepeGyBa€ y BIaCHOCTI
nobpocosicHoro Habysaya (4. 4 cr. 96-2); 3rifHO i3 3aKOHOM MiJISATAE TIOBEPHEHHIO
BJIACHUKY (3aKOHHOMY BOJIOJLJIBINIO) ab0 TpU3HAYeHe /IS BiAIIKOAYBaHHS INKOJM,
3aBraHol 3709MHOM (4. 5 ¢T. 96-2). OcTaHHE MONOKEHHS 3aKOHY, SIK TPABUJIbHO HATO-
JIONIYETHCS B JIiTepaTypi, MiCTUTh KOPYIIiIHI pUSUKU, OCKIJTbKY BUPIlIEHHS TUTAHHS
npo obcsrn o0’ekta crerianbHoi KoHbicKaiii i askepesaa BiAIIKOAYBaHHS IITKOJM,
3aB/JIaHOI 3JI04MHOM, BiJUIAHO HA PO3CY/ CYAY. Y XBIIOIOUHU PillleHHS PO Bi/IIIIKOyBaHHS
3a3HA4YEHOI IIKOAM caMe B TaKUI CIOci0, Cy/ 0HOYaCHO mo306aBJse cebe MOKINBOCTI
3acTocyBaTH crerliaabHy KoHbickatito. [Ipu 11bomy, 3peniTon, MOXyTh CyTTEBO 3MEH-
HIATHUCS. MATHOBI BUTPATH BUHHOTO, 110 € HECTIPaBeyINBUM. T0OOTO 3aMiCTh CIIeI[iaIbHO]
KoHicKarllii i 3aKOHHUX BUTPAT Ha BiINIKOyBaHHS MTKOH, 3aB/IJaHOT 3JIOUMHOM, BUHY-
BaTUI OOMEKUTHCS JIMIIE OCTaHHIM 00OB’SI3KOM, HAITPUKJIA/, 32 YMOBAMU YTOAU TIPO
PUMUPEHHST MiK TIOTEPIILINM Ta Mi03PIOBAHUM YU OOBUHYBaYeHUM, ab0 Yroau Mix
IPOKYPOPOM Ta IiJ03PI0BaHUM Y1 OOBUHYBaYeHUM PO BUSHAHHS BUHYBATOCTI (CTATT
468—476 KIIK).

10. Bupimenns nutanHs mpo creriaabHy KoHdicKalliio BperyapoBaHo 4. 9 ct. 100
KIIK Yxpaiau. 3okpema, i 9ac 3aCTOCYBaHHS IIHOTO KPUMiHATBHO-TIPABOBOTO 3aXO0Ly
HacamIiepe/] Ma€ OyTH BUpillieHe MUTaHHs PO TIOBEPHEHHSI TPOIIIEl, MiHHOCTeH Ta iH-
IIOTO MaifHa BJIACHUKY (3aKOHHOMY BOJIOALIBINO) Ta/abo PO BiANIKOAYBAaHHS KON,
3aBaanoi 3;iounHoM. CriertiasibHa KOH(icKaIlist 3aCTOCOBYETHCS JIUTIE TICIS TOBEACHHS
B CYJIOBOMY TIOPSIIKY CTOPOHOIO OOBHHYBadYeHHSI, 110 BJIACHUK (3aKOHHUIT BOJIOIIJIEIID )
MaiiHa 3HaB PO HOTO He3aKOHHE TTOXO/KEHHSI Ta,/ab0 BUKOPUCTAHHsL. Y pasi BiZICyTHOCTI
y BUHYBATOTO MaiiHa, Ha sike MOKe OyTH 3BepHEHe CTSTHEHHsI, KpiM MaliHa, siKe TIi1/Is-
ra€ cremniajbHiil KoHdickarlii, 30MTKH, 3aBAaHi MOTEPITJIOMY, ITUBITBHOMY TO3WBAYY,
Bi/IIIIKO/TIOBYIOTHCA 32 PaXyHOK KONITIB Bi/l peasizailii KOH(iCKOBaHOTO MaiiHa, a YaCTUHA,
110 3QJIMIINJIACS, TIEPEXO/IUTh Y BJIACHICTH JEepPKaABU.

Y pasi, gkio BracHUK (3aKOHHUM BOJIO/IJIEITh) TPOIIeid, IiIHHOCTeH Ta iHIIOoro
MaiiHa, sIKi IiIIIyKaHi, BUTOTOBJIEH], IIPUCTOCOBaHI ab0 BMKOPHCTaHI SIK 3acO0M 4u
3HAPSIISE BUMHEHHSI 3JI0YMHY Ta/ab0 36eperyu Ha cobi Horo cirin, 6yB BCTAaHOBJICHHMIA
micJig 3aCTOCYBaHHS clielliabHOT KOH(picKallii Ta He 3HaB i He Mir 3HaTH PO iX He3a-
KOHHE BUKOPUCTAHHS, BiH Ma€ MPaBO BUMAraTty MOBEPHEHHSI HAJIEKHOTO MOMYy MaliHa
ab0 KOIITIB 3 JepKaBHOTO OIOMKETY, OTPUMaHUX Bijl peasisallii Takoro maiiHa.

Cnip mpo HaleXHiCTh pedeld, IO MiJIATalOTh MOBEPHEHHIO, BUPIIIYETHCS Y
HOPSIZIKY IUBIJIBHOTO CYy/IOYMHCTBA. Y TaKOMY BUITQJIKY piu 30epiracthest 10 HabpaHHsI
piterHsam cyny 3akoHHoi cusm (ryHktd 10—12 vactunm 9 crarrti 100 KIIK).

11. HeobxigHo maM’araTu, 1o 3aKOHOM Hepeﬂ6aqui TIeBHI BUIM 1 0OcAT MaiiHa,
AKe Hi 32 AKUX 06CTAaBUH He Mijuisirae Kondickamii. Verses mpo Ieperik Maitna, Ha
SKe He MOKe OyTH 3BePHEHO CTSATHEHHS 32 BUKOHABYMMM JOKYMEHTaMu (I0JaTOK /0
3axony “IIpo BukonaBue nposa/pkeHHsi” Bif 2 yepBHs 2016 p. Ne 1404-VIII). Ha
migctaBi m. 2 poszmimy XIII “ITpukinmesi Ta mepexigai mosokeHHs” 1THOTO 3aKOHY
BTpaTuB YuHHicTh [lepesik mMaiiHa, 1110 He miIsrae KoH@icKailii 3a cy/J0BUM BUPOKOM
(momatok mo KpuminasbHOTO KOzekcy YKpainm).

12. CypnoBe pillleHHS TIPO 3aCTOCYBaHHs CIelliajibHOI KOH(icKallii Mae BUKO-
HyBaTHCs Ha TijacTaBi i B mopsaky, nepexbadennx 3akoHom “IIpo BuHKOHaBYEe
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poBa/KeHHsT” (30KpeMa, ctarTsamMu 9, 26, 62). I1ig yac BUKOHaHHS TaKOTO PillleHHST He
MOKYTh OyTH 3actocoBai crarti 48, 49 KBK, ockifbKy BOHU peryiaMeHTYIOTh BUKOHAHHST
moKapaHHs y Bu/i koHdickallii Maiina.

Orpumano 05.06.2019
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METO/I0JIOTTA TEPMIHOJIOTTUHO-IIOHATIMHOTO
BITOBPAKEHHA KPUMIHOTEHHHUX ITPOIIECIB
Y COEPI EKOHOMIKHA

Y cmammi po3pobisiomvcs npakceonoziuni, emumonioziui ma Mmemooonoziumi
OCHOBU POPMYBAHHSL MEPMIHON0ZIUHO-NOHAMIUHO0Z0 anapamy, wo 6idoopaicaioms
KpUMiHOz2enHi npoyecu y cghepi eKoHOMIKU.

Po3pobiieno maxoxie ymosHi noHAUEHHS NOHAMY, W0 6I000PANCAIOMb KDUMIHOZEHH]
npoueci, KPUMIHOZEHHUL NOMEHUIA, THOEKC KPUMIHOZEHH020 NOMEHUIANY ma (Gopmyiy
PO3PAXYHKY THOEKCY KPUMIHOZEHHO20 NOMEHUIANY Y Chepi eKOHOMIKU.

Knouoei crosa: xpuminozenni npovecu; cihepa exoHOMIMHUX 8IOHOCUH; DeCmpyK-
MUBHO-PYUHIBHI, COULANLHO-KOHDIIKMIT BIOHOCUHIL; KAnimaiu, 3000ymi 310UUHHUM WL
X0M; (POHOBT ABUWA 3NOUUHHOCTL; POPMYIA POSPAXYHKY THOEKCY KPUMIHOZEHHOZ0 NOMEH -

yiany.

Ilpo mepminu i nousmms ne cnopsimo,

nPooyKmueHiuLe JOMOBIIMUCD.

IIpu yvomy domosumucy 3aexucou rezuwie, SKUO

mepmin Haibibuw mouno sidobpaicae popmy,

a noHsmmsi A0eK8aAmHo PO3KPUBAE 3MICI NPOYecis,
gionocun, 0iil, noodiil, iHWUX sA6uUwW, OUICHOCMI, HA36AHUX
MEPMIHOM MAa BUSHAYEHUX Y 3MICMI 11020 NOHAMAL.

B.M. Ilomosuu

[Iponiecu, Bignocuny, aii, mosii, i sgBuia AilicHOCTI 3HAXOASATHCS B MOCTiHII
3MiHI — pPO3BUBAIOTLCA, JIErPAAYIOTh, 3aCTUTAIOTh Y IIEBHOMY CTaHi, 10 3yMOBJIIOE
MOCTiliHe HalpallfoBaHHs, yTOUYHEeHHS, (DOPMYBaHHS BiJMOBiIHOTO TEPMiHOJIOTIYHO-
MOHATIHOTO amapary, 3/aTHOTO BifloOpasuTH Ili MPOIECH, BUSHAYUTH MPOOIEeMU Ta
pPO3poOUTH TIUISIXKM X Po3B’sizaHHst. ToMy pO3pOOJIEHHSI YU HayKOBO-OOTPYHTOBaHEe
YTOYHEHHS TEPMiHOJIOTIYHO-TIOHATIHHOTO arapary € 3aBXK/Au HA/I3BUYAIHO BAKJINBUM
i aKTyasbHUM SIK JI7IsT KPUMIHOJIOTIYHOTO, TaK i /I7Ist GY/Ib-sIKOTO 1HIIIOTO JTOCIiIKEHHS,
CIIPSIMOBAHOTO Ha BCTAHOBJICHHSI Ta PO3B’si3aHHs MPoOJIeM y Till uM iHmiiii cdepi cy-
crisibHUX BigHOCUH. [le cTocyeThest i KpUMiHOTEHHUX TIPOIECiB y cdepi eKOHOMIKM.
Onnak, He3BaKalOUM HA YUCJIEHHI JOCTIPKEHHS 3JI0YMHHOCTI Y cdepi eKOHOMIKH, B
HUX BUBYAJIUCH iHIIM 1PoGaeMu MPOTHIIT 3709nHHOCTI v cdepi ekonomiku [1 ¢. 19—

» o«

26 |. BogHouac Taki OHSATTS, sIK “KpuUMiHOTeHHi Tipotieci y cdepi ekonomiku”, “3710-

» o« » o«

YUHHICTD y cdepi eKoHOMIKN~, “KpUMiHOTeHHIH moTeHIian”, “iHeKc KpUMiHOTEeHHOTO
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noTeniiaxy” Ta 6araTo iHIINX TePMiHiB i IIOHATS, IO Bi0OpaskaoTh CTPYKTYPY KPUMiHO-
TeHHUX IPOIECiB y cdepi eKOHOMIKH, 3aJIMINA0ThCsl He PO3pobeHnMU. BignosinHo
METOIO0 HAIIIOTO JOCTI/KEHHS € 00’ €KTUBHE, eTUMOJIOTIYHO i METOIOJIOTIYHO 3BajKeHe,
ITPAKCEO0JIOTIYHO Y3ToKeHe (popMyBaHHS TEPMiHOJIOTIYHO-TIOHSATIITHOTO anapaTy, TOKJIN-
KaHOT'O HalOiIbIII IOBHO 1 00’€KTUBHO Bif0OpasuTi BUPOOHUYO-TEXHO/IOTIUHI, 00IiKOBO-
00iroBi, [IMBIJILHO-TIPABOBI Ta IHIII aCIIEKTU KaHiTaJIOO60pOTy, iJT BUTJSIJIOM SIKOTO
BifIOyBA€ETHCS BiATBOPEHHST KPUMIHOTEHHUX MPOIECiB y cepi eKOHOMIKN. 3aBIaHHIM
I[OTO JIOCJI/IKEHHST €: po3pO0OKa MOHSTTSI KpUMIHOTEHHI TIPOIECH, a TAKOK BU3HAUEHHST
MOHATH, 110 YTBOPIOIOTb MOTO TaKi CTPYKTYPHI CKJIAJOBi, SIK: 3JIOUMHHICTH Y cdepi
€KOHOMiKHU, (hOHOBI SABUINA 3JIOYNHHOCTI Ta KaIiTaau 3JIOYMHHOTO TIOXO/;KEHHST, KPU-
MiHOTeHHUI TOTeHIliaJl, iHAeKC KPUMiHOTEHHOro MOoTeHIiany y cdepi eKOHOMIKU Ta
HU3KY iHIIMX MTOHSTh, [0 BiZ0OpaskaloTh KPUMIHOTEHHI TIpoiiech y cdepi eKOHOMIKM.

[Tepen TuM gk TepeliTH 10 BU3HAUYEHHS 3MiCTy TIOHSTTS “KPUMiHOTE€HHI IPOTeCH
y cepi ekoHoMiKK” Ta iHIIUX TEPMiHiB, 110 BiZI0OPasKatOTh 3MiCT CTPYKTYPH, IPUYMHHO-
HACJIIKOBI MEXaHi3MU BiJITBOPEHHA 3a3HAYCHUX KPUMIHOTEHHUX TIPOIIECiB, AOIIJIHHO
CTUCJIO PO3IJIAHYTH HAIIPAllbOBAaHI paHillle MeTOA0JIOrYHI, eTUMOJIOTIYHI Ta IIPaAKCe0JIO-
rivni 3acaau opMyBaHHS TePMiHiB i MOHATH |2, c. 138—146; ¢. 151-160]. CioBo “rep-
MiH” TOXOAUTD Bij JatT. (terminus) i MOSICHIOETbCA y TAYMAYHOMY CJIOBHUKY SIK “...BU-
pa’keHHsI TIeBHOTO TIOHATTS, AKOich ranysi Hayku” [3, c. 669; 4, c. 302—-304]. Omgnak
3po0JIEHUIl HaMU €THUMOJIOTIYHUI aHasi3 CHiBBiHONIEHHS TEPMiHIB i MOHATH [2,
c. 138—146; c. 151—-160] nae miacraBu CTBepKyBaTH, IO TEPMiH MO3HAYAE 30BHIIIHIO
(hopmy sBUIITA, OKPECITIOE 30BHIITHI 03HAKN KOHKPETHUX TPEIMETIB, IPOIIECiB, Bi/IHOCHH,
NlilA, TIO/IiN Ta iHIIWX SBUII PeasbHOI MilICHOCTI.

Hanpukmiazn, Tepminu “kpuminorenHi mpoiiecu”, “cdhepa eKOHOMIKN”, “€KOHOMIUHUI
37104nH”, “3araJbHOKPUMiHAJIBHE MPABOMOPYIIEeHHS , “GOHOBI SBUIIA 3JIOYUMHHOCTI Y
chepi ekonomikn”, ki suie iMeHYIOTh BiZITOBIZIHI CKJIQZIOBi SIBUIINA, MO B CYKYITHOCTI
YTBOPIOIOTh KPUMiHOTeHHI 1poiecu y cdepi ekoHomiku. OpHaK 1ie TiTbKU Ha3BU, BO-
HU He BifoOpakaioTh BHYTPIIIHIN 3MICT TOIMEHOBAaHMX HUMU SIBUII, Y 3B’SI3KY 3 UUM
pi3Hi (axiBii ix TaymMauaTh Myske mo-pisnomy. Tepmin “3mounnan y cdepi ekoHOMIKK”
YacTO OTOTOKHIOIOTH 3 OJIHI€I0 3 IOTO CKJIQIOBUX — TEPMiHOM “€KOHOMiUHi 3JI0YMHU”,
TOJli IK y chepi eKOHOMIKH, KPiM eKOHOMIUHUX 3JI0UUHIB (TIPUBJIAcHeHHsT (PO3KpalaH-
HsT), KOPYIIIIist, XabapHUIITBO (HE3aKOHHI JOXO/H ) TOIIO, BUNHSIOTHCS TAKOXK i 3arabHO-
KPUMiHAIbHI TPAaBOIIOPYIEHHsT (BUMaraHHsI, 3aMOBHI BOMBCTBA KOHKYPEHTIB, (hi3nuHmit
THCK, peliZiepchKe 3aXOIJIeHHsT 00’ €KTiB KOPIOPATUBHOI BIaCHOCTI ToIO [5, ¢. 27—42].

[ToBepraoyuch 10 €TUMOJIOTIYHOTO aHAi3y TEPMiHiB i IOHATH, CJIi/l Bi/IBHAYNUTH,
[0 TEPMiHKM i TIOHATTSI KaTeropii B3aeMosajieKHi, CIBBIAHOCATBCS MiK 0000 SIK
(opma i 3micT. IIoHATTS SIK 3MiCTOBHY 4aCTHMHY TepMiHa /ly:Ke BasKJIMBO HAIIOBHUTHU
00’€KTUBHOIO, TIPEIMETHO-3HAYYIIIOI0 TEXHOJIOTIYHOIO iH(pOpMAaIIi€lo, SIKa MOBHO, 00’€K-
TUBHO i aJleKBaTHO Bi/'_[06pa>1<a€ ABUIIA, TPEAMETH, [ii, TO/Iii, T03HaYeH] Y BiNIOBITHOMY
noHATTI. K BiZi3HAUYasOCh HAaMW Yy TONEPeHiX Hy6JIiKaI_IiF[X, 3arajbHi BUMOTU 10
c¢(hOPMOBAHOTO IOPUIMYHOTO, Y T. 4. i KPUMiHOJIOTIYHOTO TTOHSTTS, TaKi: 11e iMIiepaTuBHe,
B3aEMOY3TO/[’)KYyBaHe, 3arajJbHONPUIHATE Y (HaxOoBOMY cepe/lOBUIli, OJHO3HAYHE
CY/IKEHHSI, sIKe BiJoOpakae FOPUINYHO 3HAUYIIl ITPEAMETHO-TEXHOIOTIUHI O3HAKU SIBUIIL,
IPEAMETIB, Miif, TOMIii Ta CTPYKTYPHO-CYTHICHUI 3MiCT TOHSITH, IO BiJoOpaKkaioTh i
MOSICHSIIOTH Ti UM iHIIi O3HAKMU SIBUIIA PeasbHOI ailicHocTi [2, ¢. 138—146; ¢. 151—-160].
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HesBaskaioun Ha Te, 1110 3 TPUBOJLY TEPMiHiB i IIOHATH YAaCTO AUCKYTYIOTh, OJTHAK,
y KiHIIeBOMY TiICYMKY IOMOBJIAIOThCA. [IpoTe gocartv iMmnepaTuBHOCTI, B3AaEMOY3TO/I-
JKEHOCTi, TIPUHHATHOCTI BU3HAYEHOTO TOHATTS (haXOBUM CepEeJOBUIIEM JeTIne TO/I,
KOJIH TIpu (hOPMYBaHHI TEPMIHIB Ta MOHSTD X aBTOPU-PO3POOHUKHU JOTPUMYIOTHCS Ta-
KUX 3arajJbHUX BUMOT:

— TepMiH Ma€ HaibiIbII TOBHO BiANOBIZaTH 30BHIIIHINA (GoOpMi ITOIMEHOBAHOTO
HUM SBUIIA, OXOILIIOBATUA 30BHIIIHI ITapaMeTpu, HE BUXOAUTHU 3a MeXKi 30BHIIIHBOI
(opMu 11OiMEHOBAHOTO HUM TIpOlleCy, SIBUIIA, TIPeAMeTa, [ii, ol

— TOHATTS, SIK KaTeropii, 1o BizoOpakaroTh BHYTPIIIHIA 3MIiCT TepMiHiB, CJIi[
KOHCTPYIOBAaTU 3 YpaxyBaHHAM €TUMOJIOTIYHUX, IPAKCEOJIOTIYHUX I METOI0JIOTIYHUX
BUMOTO TI0/I0 (POPMYBAHHSI TMOHATTS.

Y erumosiorivHOMY TIJIaHI 3MIiCT MOHATTS Ma€ BifnoBizaTu dopMi TepmiHa, He
BUXO/JIMTU 32 MIOTO MeXi, 1 OJHOYACHO a/IeKBATHO Bi/:[o6pa>1<aTI/I BCi €eTUMOJIOTIYHO 3Mi-
CTOBHi, IOPUJIMYHO 3HAYMMi O3HAKU (CTOPOHU, ACTIEKTH ) IOCi/I>KYBAHOIO SIBUIIA, TTPE/I-
MeTa, [ii, MoAil T03HAYeHOTO Y TepMiHi. Y IpaKceoJOriYHOMY TJIaHi 3MiCT IOHSTTS
CJIiJl KOHCTPYIOBATH, BPAaXOBYIOUU: OTO TIEPBUHHE BU3HAUYEHHS, iCTOPDUYHUN PO3BUTOK
i TpaHcgopMmaliilo; 3acTepe;KeHHsI, TOSICHEHHS 1 Y3Tro/IPKeHiCTh TIEPBUHHOTO 3HAYEHHS
IIOHATTS 3 3allPOIIOHOBAHUM, HOBUM 3HAUEHHAM. Y METOJI0JIOTIYHOMY IIJIaHi 3MiCT
HOHATTSI CJTijI Y3TOKYBaTH 3 METOMOJIOTiE GopMyBatHs TepMminiB. To6To mMeTomu,
METOAMKHU Ta CUCTEMY IX iHTepIIpeTallii B IIPOLeCi JOCAIIKEHHS ABUIIl Ta BUSHAYCHHA
MOHSTh HEOOXiHO MiAOMPATH 3aJIe’KHO Bijl TIPeAMeTa JAOCIiKEHHS, TaTy3eBO-TEXHO-
JIOTIYHHMX OCOOJUBOCTEN 3MiCTY KPUMIHOTEHHIX TIPOIIECiB Y BiAMOBIHI# cdepi ekoHO-
MigHUX BimHocuH [2, c. 138—146; 3, c. 151—160]. OxpecauBIIM TeOPeTUYHI 3acaau
PO3pOOKHU TEPMiHIB, MU MiAINAILIN 10 (GOPMYBaHHS TIOHATTS “KPUMIHOTEHHI MTPOIECH
y cdepi eKoOHOMIKU™ T 10 PO3KPUTTS 3MiCTy HOTO KOMIIOHEHTIB.

Kpuminorenni mportecu y cdepi ekoHOMiIKM — 11e BMOTHBOBaHa (cgopmoBaHa B
CYCHIJIbCTBI MOPAJIbHO-TICUXOJIOTIYHA Kara /10 HaKOITMYeHHsT ) TPOTUITPaBHA TIOBE/liHKA
YYaCHUKIB KPUMiHOTEHHUX TIPOIleciB y cdepi eKOHOMIKH, CIIpsSIMOBaHa Ha TIepMaHEeHTHe
MPOYKYBAaHHS JI€CTPYKTUBHO-PYHHIBHUX, COIiaTbHO-KOHMIIIKTHIX, CYCITIIbHO Hebe3-
[IEYHUX BiZIHOCHUH, METOI0 AKUX € CTBOPEHHS YMOB VI PO3IIMPEHOrO BiATBOPEHHI:
1) xamiTasiB MPOTUTIPABHOTO TTOXO/XKEHHST; 2) IX JKMBUJIBHOTO cepe/oBUIIA — 3JI0UMH-
HocTi: 2.1) poHOBUX ABUII 3IOUMHHOCTI, 2.2) SKi € [pKepeJaMy HAaKOTTMYEeHHST, aKyMY-
nauii (iHBecTyBaHHs y Gi3HeC Ta BUMHEHHSI HOBUX 3JI0YMHIB), HAMUBaHHS (eMicii: miH-
HUX TIarepiB, He3abe31eYeHoi KOITaMu Oe3TOTIBKH ITi/] BUTJISIIOM OAaHKiBCHKUX PO3PaxyH-
KOBUX oOIllepailiil), BiiMuBaHHs (BIIPOBAKEHHS y JIeTaTbHUNA 0OOPOT) KariTasiB
3JI04MHHOTO TOXO/KeHHST; 3) 1X MOXiJTHOTO MPOAYKTY — KPUMiHOTEHHOTO MOTEHIialy.
Po3srisineMo 3MiCT CKJIQZIOBUX 3a3HAYEHOTO MOHSTTSI.

CTpyKTypOyTBOPIOIOUi eleMeHT! KPUMiHOTEHHUX ITPOIieciB y cepi ekoHOMiKN —
1e: 1) xara 10 HaKOMUYEeHHS KalliTasliB, y T. 4. IPOTUIIPABHUM IIJITXOM; 2) 3JIOYNHHICTB;
3) (donoBi sBuUIA 3704MHHOCTI. BifdHavueHi ckJagoBi KPUMiHOTE€HHUX IIPOIIECIB Y
chepi ekoHOMIKY TTOB’sI3aHi IeTePMiHICTUUHUMU 3B’ I3KaMU, B3AEMOBILITUBAIOTH i B3a€-
MOZIIOTh Mixk co06010. OHAK IEHTPATbHOIO CKJIAI0BOIO, 10 BMOTHBOBYE IPAarHEHHS
YYaCHUKIB KPUMiIHOT€HHUX IIpolleciB Ta (POHOBUX SIBUII 3JIOUMHHOCTI /10 BUMHEHHS
IIPOTUIIPABHUX JIil, 11e IepIiia CKIa/I0Ba — Kara JI0 HAaKOIWYeHHS i Bi/ITBOPEHHSI KaIliTaJliB
y OyIb-sIKUil CIOCiO, y T. 4. 3JIOYMHHUAM MLIIXOM. [IBi APyTi CKIam0Bi (3JI0YMHHICTS i
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(hOHOBI sIBHIIIA 3JIOYMHHOCTI ) € TOXiHi Bij mepinoi. To6To BoHU € 3acobaMu peastisartii
IParHeHHA 10 HAKOIMYEHH, aKyMyJIdllil, BIAMUBaHH:A, HAMUBAHHA KalliTaliB [IPOTU-
[IPAaBHOTO IMOXO/KEHHA Ta 3all0YaTKyBAaHHA HOBUX IMKJIB IX BIITBOPEHHA.

3JIOUNHHICTH y chepi eKOHOMIKM — Tie IpyTa CKJIa0Ba KPUMiHOTEHHUX TTPOIIECiB
y cdepi eKOHOMiKH, gKa € IMOXiJHOK BiJl ’Karu J0 HAKOIIMYEeHHS i CKJIQa€ThCs 3
CYKYITHOCTi: eKOHOMiYHUX 3JI0YMHIB; 3araJIbHOKPUMiHAJIbHUX TIPABOTIOPYIIEHD; (POHOBUX
SBUI 3JI0YMHHOCTI. EKOHOMIUHI Ta 3araJbHOKpPUMiHAIbHI 3709MHU, (DOHOBI SBUIIA
3JIOUMHHOCTI BUMHAIOTHCA B MPOIIEC] Ta 11/l BUTJIA0M: JICTITUMHOT €KOHOMIYHOI J1is1/1b-
HOCTi (BUPOOHMIITBO, 06ir, 0OMiH, PO3IO/iT, PyX TOBapiB Ta MOC/IYT); BUKOHAHHS Op-
raHi3aIiiHO-PeryIATUBHUX, KOHTPOJIbHUX (DYHKITN Ta IUBLIbHO-TIPABOBUX OMEPAITiil.
BizsHaueHi eKOHOMIUHI 3/I0Y4MHU € OCHOBHUM 3aCOOOM ITOIIOBHEHHST (HAKOIINYEHHS)
KalliTaaiB 3JIOUMHHOTO TTOXO/KEHHS, AKI CTaJIA OCHOBHUM KaTali3aTOPOM BiJITBOPEHHSA
JKaru /10 HAKOIIMYEHHA Ta KPUMIHOT€HHOTO MMOTEHIiaLy, AKi BMOTUBOBYIOTD i CTUMYJIIO-
I0Thb AHTUCOIIiaTbHY TTOBE/[IHKY YYaCHUKIB KPUMiHOTEHHUX ITpOIieciB B3aradi i y cdepi
eKoHOMiKH 30Kpema. [6, c. 402; 7, c. 57—64; 8§, c. 114;].

DoHoBi sABUIIA 3JIOYMHHOCTI SIK CKJIAJOBa KPUMIHOTEHHUX TIPOIECiB y cdepi
€KOHOMIKHM — I1e BYMHEHI B IPOIIECi Ta Mij[ BUTJIAA0M JIeri TUMHOI €KOHOMIYHOI TisJIbHOCTI:
1) HekpuMiHa/Ii30BaHi CyCIiJIbHO Hebe3neyHi AigHH; 2) Oe311i/ICTaBHO JNEKpUMiHai30-
BaHi CYCIILIBHO HeOe3eyHi i aHHS; 3) xarritam, 31106yTi 3JIOUMHHUM HLIIX0M. BosiHOUAC
y KpUMiHOJIOTiUHIH JTiTepaTypi 3a3Bu4ail (GOHOBUMHU SIBUIIAMU 3JIOYMHHOCTI HA3UBAIOTh
II'STHCTBO, HAPKOMaHio, MpocTuTyiiito Toto |9, c. 39; 10; 11]. Tak, 11e ckmanoBi GoHOBUX
SIBUIIL 3JIOYMHHOCTI, ajie He y cdepi eKOHOMiKH, a Jiuiiie IPU BUNHEHi 3aralbHOKPUMi-
HAJIbHUX KPaJiKOK, rpabexkiB, XyJiraHCTBa, MOOYTOBUX IIPAaBOMOPYIIEHb TOIIO.
IIpocTutyist, I'sTHCTBO, HAPKOMaHis sK il cy0’eKTiB croKuBaHHS (BiAMiHHI Bix it
CyTEHEpiB, HAPKOMIEPiB) MAIOTh 30BCIM YMOBHE, a00 HaBiTh BUKJIIOYHE BiHOIICHHS
1o chepu eKOHOMIKH Ta ii (HDOHOBHUX SIBUII 3JIOYMHHOCTI.

YyacHuku (hOHOBUX SIBUIIL 3JI04MHHOCTI, K i yYaCHUKN KPUMiHOTEHHUX TIPOIECiB
y cdepi eKOHOMIKHM B3arasi, MOBUHHI OyTH He JIMIEe TBEPE30MUCISIYUMU, a W MaTh
Bi/INIOBI/IHY /10 TX cTaTyCy OCBiTY, Miciie poOOTH, IOCTYII 10 BiAMOBIIHUX (DiHAHCOBUX Ta
IIMBIIbHO-TTPABOBUX JIOKYMEHTIB, OpraHi3alliiHO-peryasaTUBHUX (PYHKIIil, IpaB i TOBHO-
Ba)KEeHb, MaTEPiaJIbHO BiJIIIOBiZIAIbHY Y1 OPraHi3alliitHO-PO3MOPSIUY MTOCaLy, CJIy>K6OBI/Ifl
cratyc (BianoBizHi GyHKIII, TpaBa, 060B’sI3KK i TOBHOBa)KEHHsI, (bicKasa, KepiBHUKA
MarepiaJbHO BiAMOBiAaIbHOI 0COOH, OpraHizaTopa, KOHTPOJIepa, PEryJIsSTOPa EKOHOMIY-
HUX TIpolieciB To110). Tomy yyacHUKYU (POHOBUX SIBUIIL 3JI0MMHHOCTI Y cpepi eKOHOMiKK
TiCHO TIOB’sI3aHi 3 MpeaMeTHOT0 chepoio BUMHEHHS MTPAaBOIIOPYIIEHb — TIEBHOIO c(hepoio
€KOHOMiUHOI, OpraHi3ailiiiHo-po3nops4oi, BJIaJHOI YU iHI1010 ceporo JI0ChKOT islb-
HOCTi. A 30yJIHUKOM MOTHBAIIiii /10 BiATBOPEHHsT (DOHOBUX SIBUII] 3JI0YMHHOCTI y cdepi
€KOHOMIKU € He T'STHCTBO YU MPOCTUTYIIiA, a JKara 10 HaKOTMYeHHs KariTasiB 6y111;—
SIKAM, Y TOMY YUCJi ¥ TTPOTUIIPABHUM IILJISIXOM.

Karmitamu mpoTHIpaBHOTO TIOXO/KEHHST € MaTepiaJbHOK OCHOBOIO, 30YIHUKOM
JKarm 70 iX HaKOMWYeHHS U OCHOBOIO (hOPMYBaHHSI KPUMiHOTEHHOTO TOTEHIliany —
NPUYMHHO-MOTHUBAIlIHHOTO KOMILJIEKCY JeTepMiHalliif, CTUMYJIiB i MOTHUBAIliil /10
AHTHCOIIAIBHOI TIOBEIIHKY YYACHUKIB KPUMIHOTEHHHX TIPOIIECIB, 3 METOI0 Oe3TepepB-
HOT'O TIOBTOPEHHSI HOBUX I[UKJIIB MPOTUIIPABHUX [Iill /71 PO3IIMPEHOTO BiJITBOPEHHS
KalliTa/liB 3/I04MHHOrO MOXOKEHHS, 2 TAKOK CTBOPEHHS YMOB JJIs GE3IeYHOr0 BUNHEHHSI
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3710unHIB y cdepi ekoHOMiKM. 3BificK KammiTaaud 3J0YMHHOTO TOXO/KEHHS MaloTh
AayamicTuuHy (IBOEAMHY ) IPUPOY. 3 OAHOTO OOKY, BOHM € MOTHBOM BiJITBOPEHHS JKa-
T /10 HAKOTIMYEHHSI, 3apa/ii SKOTO BUMHSIOTHCS 3JI04MHU y cepi eKOHOMiIKHU. 3 iHII0-
r0, — KalliTaJu 3JI0YMHHOTO MOXOJPKEHHS € Ha JIUIIE METOI0, a i 3ac0060M, MaTepialbHOO
OCHOBOIO CTBOPEHHSI YMOB JIJIsi OE3I1€YHOr0 iX BiATBOPEHHS IIJISXOM BUYMHEHHS HOBUX
3nountiB. Hanpukiaz, inancyBaHHs 3aByabOBaHUX J0OICTCHKUX /il TPEJCTABHUKIB
3aKOHO/[aBYOI BJIQJIV IIOA0: 3aTPUMKU KpUMiHaIi3alii HOBOYTBOPEHUX CYCIIJIBHO
HeOe3MeYHUX JistHb a00 JAeKpUMiHaIi3allii JisiHb, IKi He BTPATH/IM CYCIIIbHY HeOe3IeKy.
MerTot0 TaKuX [ill € CTBOPEHHSI YMOB [IJIsi OE3[I€YHOr0 OTPUMAHHS JOXO/IB IIISIXOM
BUMHEHHS HEKPUMIiHATI30BaHMX YU OE3IifCTaBHO AEeKPUMiHAIi30BaHUX CYCIILIBHO
Hebesneynnx Aistib. CBOEYACHO HEKPUMIHAII30BaHi Ta GE3IIiICTaBHO AeKPUMiHaIi30BaHi
CYCITJIbHO HeOe3IeuHi AisTHHsI, pa3oM i3 KaIiTaJaMy IPOTHIIPABHOTO MOXOKEHHSI
YTBOPIOIOTH CYKYITHUI MacuB (DOHOBUX SBUII 3JI04MHHOCTI, sIKi 4aCTO € He MEHII He-
Gesreuni, Hix 3mounnu [12; 13; 14; 15; 16].

Taxk, HekpUMiHaIi30BaHi CyCIiJibHO HeGe3meuHi AisTHHs y cdepi eKOHOMIKU — Tie
HOBOYTBOPEHi CyCITiJIbHO HeOe3MmeuHi MisTHHS, [0 BUHUKJIM B PE3YJIbTaTi MPOTUIIPABHOI
MSJIBHOCTI 3JIOYMHHUX (OPMYyBaHb, CIIPSIMOBAHOI Ha TOIIYK HOBUX CIOCOOIB Ta
[IPOTUIIPABHUX CXEM HAKOIMYEHHA KaliTasiB, KpUMiHAII3allid AKUX 3aTPUMYETLCA 3
JBOX TIpWYMH: 1) HEPO3yMiHHST 3aKOHO/ABIIEM PiBHI CYCITLILHOI HEOE3TEKN TEXHOJIOTIYHO
CKJIaJIHUX HOBOYTBOPEHUX HEGE3MEYHUX JIisTHb; 2) YMUCHOTO TPOTUIIPABHOTO BILUIUBY 3
6OKy BJIACHUKIB KalliTaJiB 3JIOYMHHOTO MOXOJKEHHs. 3aTpUMKa KpuMiHasizamii ta
Oe31iIcTaBHA JIeKpUMIiHaJi3allid [AigHb, 1110 He BTPATUIU CYCIIJIbHY He6e3ne1<y, € 4acTo
oueBnpHEUMU. CKpuTOIO (OPMOIO BIUIMBY € BUMAJKWU, KOJAW B CKJAJ 3JIOYMHY He
BKJIFOYAIOTHCST HANOLTbIIT Hebe3TeuHi 03HaKK CYCITIbHO Hebe3meuHux istHb. Hampukoma,
¢dixtuBne mianpuemuuiTBo (cr. 205 KK Ykpainn) kpuminamizoBaHo K “CTBOpEHHS
i IpUAGAHHS MiATPUEMCTB 3 METOIO MPUKPUTTSI HE3aKOHHOT a60 3a60POHEHOI [Tistib-
Hocti”. TobTO KpuMiHasizoBaHa JIMIle IiATOTOBKA 10 (DIKTUBHOI IisJIBHOCTI, a cama
GdiKTHBHA AisIbHICTH, 30KpeMa, Oe3roBapHi ((iKTHBHI) KoHBepralliiiHi (y T. 4. eKc-
MOPTHO-IMIIOPTHI TPaHCHAIIOHAJIbHI) orepallii B CKJIaJ 1IbOrO 3JI0YMHY He BKJIIOYEHO.
J10 HOBOYTBOPEHNX HEKPUMIiHAI30BaHKX CYCITLJIbHO HeOE3MEeYHNX JIisTHb MOYKHA Bi{HECTH:
1) yrBopensst (¢inancoBux mipamin (tumy Os6i-Ykpaina, GiKTUBHUX iHBECTHIINHO-
OymaiBesbHUX KoMIaHiil Tumy “Ejita-1ieHTp” TOMIO), /Ie MOTEePHaoTh TUCAYi IPOMAISTH,
Y SIKUX BUJTYYUJIN i TIPUBJIACHUIIN KOIITH I1iJl BUTJISAZIOM iH(JALii ToIo; 2) “KpuminanibHa
emicist” (“HamuBaHHsT” GE3TOTIBKHU IMIISIXOM BUITYCKY B 06T He3a0e31e4eHNX KOIITaMu
IUIATIKHUX JOKYMEHTIB (He3a0esIedeHi aBizo, YeKH, akpeIUTHBH ); 3) TIOBTOPHE CITUCAHHS:
JIMIIKIB 3HOIIEHUX (TOIIKO/PKEHUX) TPOIeld; JUIIKIB HalliOHAJIbHOI BaMtOTU TIpU ii
3aMiHi 4M leHOMiHAIlii; TMIIKIB IHIIMX IIHHOCTEH, 1110 30epiraloThesl Ha 1103a0aTaHCOBUX
paxyHKax GaHKiB; 4) Ge30IIaTHa eKCILIyaTallis IPaIliBHUKIB ITi/] IPUBOAOM BHUIIPOOY-
BaJLHOTO TePMiHy TIpH TparieBiamTyBanni Tomo [12, c. 184—220; 13, c. 45—63].

BesticTaBHO IeKpUMiHATI30BaHI CyCITiIbHO HeOe3TeuHi MisTHHSI BUHUKAIOTh: K
3 MPUYUH HEPO3YMIHHS CYCIIJIbHOI HeOE3MEeKH MisiHb, TaK IIiJi 3JIOBMUCHUM BILIBOM
BJIACHUKIB KaIliTaJiB 3JIOUMHHOTO NOXO/xKeHHs. [Ipu 11boMy MOPYIIYIOThCS TaKi PUH-
IIUITH JIleKpUMiHai3alii: 1) miaBuineHa cyciijbHa Hebe3eKa /IissHb He BTpavyeHa, a Ja-
CTO 11 HApocCTaE; 2) HASIBHOIO € MACOBU/THICTh Oe31i/IcTaBHO JNIEKPUMIiHAI30BaHUX /[iAHb;
3) inmmmu 3acobamu (KpiM KpUMiHAJIBHO-TIPABOBUX) IIi [isTHHS 3yIIMHUTH HE MOJKHA.
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Sk npuknaz, nexpuminamizamnis crareii KK Ykpainu: 201 — Konrpabanga (toBapis);
218 — DiktuBHe 6aHKpyTCTBO; 220 — [IpHxOBYBaHHS CTiiiKOI hiHAHCOBOT HECTIPOMOK-
Hocti; 221 — HesakonHi aii y pasi 6ankpytcTsa; 223 — [lopyliieHHs MOPSIAKY BUITYCKY
(emicii) Ta obiry minHux mamepis; 228 — IIpumyInyBaHHs 10 aHTUKOHKYPEHTHUX y3-
ro/uKeHux il /lekpuMiHasisaltist iHIMUX AistHb, 110 Oyiu Oe3MiICcTaBHO AeKpUMiHAIi-
3oBaHi 3a 3akoHoMm Ykpainu “IIpo rymanizarnio kpumiHaiabHOI BiAnosigaabHOCTI...”
Bim. 15.11. 2011 Ne 4025 Ta in. noxibni 3akonu [14. c¢. 163—165; 15; 16].

Kpuminorennuii nmoteniian y cdepi eKOHOMIiKH Ma€ AyaliCTUYHUN Xapakrep. 3
OJTHOTO 601<y — 1Ie NOXiJIHUI TPOAYKT Bijl KamiTaliB MPOTUIIPABHOTO TTOXO/KEHHS Ta
JKary X HaKOIMYEHHs, CIPSIMOBAHUX Ha CTBOPEHHS CIPHUSTINBUX YMOB st 0Oe3-
HaKa3aHOTO BUMHEHHSI HOBUX 3JIOYKMHIB SIK 3ac00Y PO3IINPEHOTO BiZITBOPEHHS KaIliTaliB
IIPOTUIIPABHOTO TIOXO/XKEHHs. 3 iHIIIOTO — Iie KaTeropis, 1o Bino6pa>1<a€ SIK CTaTUYHUM,
TaK i IUHAMIYHUN CTaH KPUMiHOTEHHWX TPOIECiB y cdepi eKoHOMIKH.

CTpyKTypa KPUMiHOTEHHOTO MOTEHIialy OXOILTIOE: CYKYITHICTb YYMHEHUX (SK
BUSIBJIEHUX, TaK HE BUSIBJIEHUX ) 3aPEECTPOBAHUX i HE3aPEECTPOBAHUX ITPUPOHO-TIATEHT-
HUX EKOHOMIYHMX 3JIOYMHIB Ta YKPUTHUX BiJ peecTpailii MpaBOOXOPOHISMEU ab0 He
3a4BJICHUX IMOTEPIIJIMMU MITYYHO-JATEHTHUX 3araJIbHOKPUMiHAJIBHUX IIPABOIIOPYIIEHb,
BUMHEHUX y cdepi eKOHOMiKH, a TaKOoK CYKYHIHICTb (DOHOBUX SIBUII[ 3JIOUMHHOCTI,
MPUYUH, YMOB Ta IMHAMIKU BiZITBOPEHHS 3JI0UMHHOCTI W KiJTbKOCTIi 0ci0, 1110 BYNHUIA
37104nHU y cepi eKOHOMIKM Ha TeBHii TepuTopii Ta 3a meBHUN niepiof yacy. [longarTs
“KpUMiHOTeHHUI TTOTeHIlian y cepi eKoHOMiKK”, KPiM BiJ[3HAU€HOTO, MOKJIMKaHe BU-
KJIOYNTH HEKOPEKTHEe BUKOPHUCTAHHS TepMiHa “KpuMmiHamizaiisi”, SKuil crodaTKy
[IOJIITUKY, a Mi3Hile I I0PUCTH, 30KpeMa 1 KPUMIHOJIOTH, CTaJld BUKOPUCTOBYBAaTU He
B TP/IUIIiTHOMY, KpUMiHAJLHO-ITPABOBOMY 3HAYeHHi, a 9K “KpUMiHasi3aIlisg eKOHOMiKM,
“KpuMiHamizamis aep:kaBu”’, “KpuMiHaiizaiiiss cycmizberBa” tomo [17]. HeobxigHo
BpPaxOBYBaTH, 10 TEPMiH “KpuUMiHaTi3aIlig” BxKe 3alHATUH KPUMiHAIBHO-TIPABOBOIO
HAyKOIO I 03HAYa€ 3aKOHO/IaBU€ BU3HAHHS JliSTHHS 3JIOUMHOM Ta BCTAHOBJIEHHS 3a 10T0O
BUMHEHHST TIOKapaHHs. Bi/IIOBIIHO 3aCTOCOBYBATH HOT0 HETPAUIIIIHO, 63 3acTepPeKEHb
y KPUMIHOJIOTIUHIN YW iHIMWX HayKax O3HAYa€, 1Mo “‘eKoHoMika”, “mep:kaBa’ 4mn
“cycnizibcTBO” BKe BU3HAHI 3aKOHO/IABIIEM 3JI04MHHUMU. TOMYy pa3oM i3 KpuMiHaIbHO-
MIPABOBUM TIOHATTSIM “KpUMiHasi3aliss” ¢/l 7aTh MoTo KPUMiHOJIOTidYHE BU3HAYEHHS
K 3pOCTaHHS KPUMiHOT€HHOTO TIOTEHITiaTy B Tiil 4m il cdepi CycisbHUX BiTHOCHH,
a TaKkoK po3podbuTH (hOPMYJIy BU3HAYEHHS iHIEKCY KPUMIHOTEHHOIO MOTEHIlialy.

[Hpexe kpuMiHOTeHHOTO TOTeHIiany y cdepi eKOHOMIKM — Ile MaKCUMaJIbHO
MOJKJIMBE Ta TIOBHE BU3HAYEHHs i BpaxyBaHHS: 1) BCiX CKa0BUX (DaKTUUHO BUMHEHUX
3JI0YUHIB i (DOHOBUX SBUII 3JOYMHHOCTI; 2) BioOpaskeHHS TEHAEHIiH, IMHAMIiKM,
KiJIbKiCHO-SIKiCHMX TTOKa3HUKiB IIPUYMH, YMOB i MOTUBAIlill Bi/ITTBOPEHHS 3JI04MHHOCTI;
3) KigbKOCTi 0OCi0, MO BYMHUIN 3J0YMHU y cepi eKOHOMIKH, cTaH (hOpMyBaHHS
ITOJIITUYHOI BOJII B JIepsKaBi 010 YCYHEHHA IIPUYUH Ta YMOB BiITBOPEHHS 3JIOYMHHOCTI;
4) craH 3amobiranHs i MPOTH/IIT 3710urHaM Y cdepi eKOHOMIKH, Ha TIEBHIN TepuTOpii Ta
3a MeBHUU Tepiof] yacy.

YMoBHI 1Mo3HavueHHS 1010 BUMipy iHAeKcy KpuMinorenHoro motentiany (IKIT)
BijfoOpaska€e: KibKiCHO-sIKiCHI KPUMiHOJIOTIUHI MOKA3HUKKM CTaHy Ta AWHAMIKU 3MiH
I1[0/I0 BYNHEHHS 3JI04MHIB Y cepi eKOHOMIKH, a TAKOK CTaHy 3all00iraHHsT Ta MPOTH/I
3nounnnocti ge: CD3 o3Havae — cyKynHicTh (paKTUIHO BUMHEHUX Y cepi eKOHOMIKM
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370YMHIB Ta (DOHOBUX ABUII 3JIOYMHHOCTI, a came: 33 — 3apeECcTPOBaHi 3JTOYNHU Y
€nunomy /lep:kaBuomy Peectpi €/1P; Y3 — ykpuri Bin peecrpariii 3nounnau; JIH3 —
MPUPOHO Ta MITYYHO-JaTeHTHI HeBusBeHi 3nounnn; DA3 — dhoHOBI gBUIIA 37T0UNH-
HocTi (HeKpuMiHaTi30BaHi Ta Oe3MiICTaBHO JeKPUMiHATI30BaHi, ajie CyCHiIbHO Hebes-
He4yHi AisHHe, KamiTaJau 3J04MHHOrO noxomkenns); T3B3 — renjenuii 36iablieHHs
3nounHiB; T3M3 — TeHieHI1iT 3MeHIIIeHHST 3JI0UMHIB; @ TAKOXK CTaH TPOTU/Ii1 37TOYMHHOCTI,
3okpema: 3/13 o3nauae — 3arasbha auHamika 3min (%, +, —); KA33 ta kinbkicHo-
AKiCHi 3MiHM 3JIOUMHHOCTI (CTYIMiHb TSKKOCTI 3j70uMHiB 3rigHo 3i cr. 12 KK);
[TIB3 — rosoBHI KiJTbKiCHO-SIKiCHI TPUYMHU Ta YMOBM BiJITBOPEHHS 3JI0YMHHOCTI;
CVYII — cran ycyHeHHs TpUYNH BUNMHEHHS 37109nHiB; CP3 — cTaH po3KpUTTS 3/I09NHIB;
IIT — na neswniit Tepuropii; [IITY — Ta 3a neBuuii nepiox yacy. @opmysia BUSHAYEHHS
iH/IeKCy KPUMiHOTEHHOTO TTOTEeHITiamy B3araji i y cdepi eKoHOMiKH, 30KpeMa, BUTJISIA€
tak: IKI[I=03(33+Y3+/IH3+DA3+T3b3-T3M3)+3/[3+KA33+ITIB3+CYII+CP3
na I1T 3a [T1TY. Mopmy.ia BUsHaUEHHS iHAEKCY KPUMiHOTEHHOTO MTOTEHITiaTy BKIIOYAE
SIK KiJIbKiCHO-SIKiCHI TTOKa3HUKKU BUMHEHHS 3JI0YMHIB Ta (POHOBUX SBUIIL 3JI0YMHHOCTI,
TaK i CTaH MPOTU/ii 3JIOYMHHOCTI Ha IeBHil TepuTOpii Ta 3a nmeBHUi nepion yacy. ['o-
JIOBHOIO METOI0 BU3HAYEHHS iH/IEKCY KPUMiHOTEHHOTO MTOTEHIlary B cepi eKOHOMIKN
€ He TIPOCTO KOHCTAaTyBaHHS ITOKa3HUKIB BiJITBOPEHHS 3JIOUMHHOCTI B KpaiHi, a u:
1) mpuBepHEHHS yBaru Aep;KaBU Ta CYCIiJIbCTBA HA CTaH BiATBOPEHHS, 3al0OiraHHs i
MPOTHU/IiT KPUMIHOTEHHUM TIpoliecaM y cdepi eKOHOMIYHUX BiflHOCWH Kpainu; 2) ¢dop-
MYBaHH ITOJITAUYHOI BOJIi B JIepsKaBi 1110710 HeoOXiIHOCTI BU3HAYATH 1l yCyBaTU IIPUYNHA
Ta YMOBH BiZITBOPEHHS 3JI0UMHHOCTI; 3) CBOEUACHA ITOCTAHOBKA MUTAHHS 1IO/I0 Bi/THOB-
JICHHA KPUMIHOJIOTIYHUX, KPUMIHAIBHO-IIPABOBUX, KPUMIHAJIBHO-IIPOIECYAJIBHUX Ta
OpraHi3ariiHO-TIPaBOBUX MeXaHi3MiB, siKi 6 BUKJIIOUAIN i He OMYCKaIl BUKOPUCTAHHSI
JlepsKaBy, 11 OpraiB, y TOMY YUCJII i IIPABOOXOPOHHUX CTPYKTYP, Y KOPIIOPATUBHUX iH-
Tepecax KJaHiB; 4) 3abe3neyeHHs] BUKOPUCTAHHsS OPTaHiB Jlep/KaBU B CYTO 3arajib-
HOHAIlIOHAJIBHUX iHTepecax, B iHTepecax CYCIJIbCTBA, JIIOAWHU 1 TPOMaJdHUHA — B
iHTepecax HalioHAJbHOI Oe3IeKN KpaiHu.
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METHODOLOGY OF TERMINOLOGICAL AND CONCEPTUAL
REFLECTION OF CRIMINOGENIC PROCESSES IN THE SPHERE
OF ECONOMY

Development of terms and concepts reflecting criminal processes in the economic
sphere is highly relevant since processes, relations, actions, events, and other real-
world phenomena continuously undergo changes — they develop, degrade, freeze in a
certain state. This justifies continuous efforts to elaborate terminological and conceptual
apparatus capable of reflecting criminal processes in the economic sphere. Moreover,
numerous studies on criminality in the economic sphere mainly focus on crime
prevention issues and do not aim at distinguishing economic crimes and crimes in the
economic sphere [1, 19—26 pp.]. Consequently, the objective of this study is impartial,
etymologically and methodologically accurate, praxeologically well-considered
development of terms and concepts aimed at the adequate reflection of productive,
technological, accounting, and circulation aspects of entrepreneurial, managerial and
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civil law activities under the disguise of which criminal processes in the economic
sphere occur. The task of this study is as follows: the development of the new or
research — and practice-based adaptation of the previously developed terminological
and conceptual apparatus in criminology, criminal, economic and other sciences to the
contemporary situation of processes, phenomena, actions, events so it is capable of
reflecting the structure and revealing the essence of criminal processes in the economic
sphere.

The study has proven that criminal processes in the economic sphere are motivated
(by entrenched in society moral and psychological urge for accumulation) unlawful
behavior of participants of criminal processes aimed at continuous production of
destructive, socially conflicting relations, unlawful relations, and creation of conditions
for the secure reproduction of the following: 1) capitals of illicit origin; 2) their fertile
ground — criminality, 2.1) background phenomena of criminality; 2.2) which are
sources of accumulation (investing in business and committing new crimes), panning
(emission: of bonds, unsecured non-cash under disguise of banking transactions),
money-laundering (introduction into legal circulation) of the capitals of criminal
origin, 3) their derived product — criminality potential.

That is the article defines terms and concepts which reflect structural components
of the concept criminal processes in the economic sphere: 1) participants of criminal
processes and background phenomena of criminality in the economic sphere (officers:
of government agencies or entrepreneurial subjects as well as frauds who illegally act
on behalf of above-mentioned officers); 2) structural elements of criminal processes in
the economic sphere: 2.1) urge for accumulation of capitals; 2.2) criminality (economic
and general criminal offenses), 2.3) background phenomena of criminality (non-
criminalized or unreasonably decriminalized socially dangerous acts); 2.4) capitals of
illicit origin; 3) criminal potential in the economic sphere (derived product of capitals
of illicit origin) which covers: 3.1) combination of committed (registered, unregiste-
red — natural latent economic crimes and hidden from registration artificial latent
general criminal offenses); 3.2) combination of background phenomena of criminality;
3.3) reasons, conditions, and dynamics of reproduction of criminality; 3.4) number of
persons who committed crimes in the economic sphere; 3.5) on a certain territory;
3.6) during a certain periof of time. The article also developed concepts: criminality
potential index, shorthands for its components, and the formula for calculation of
criminality potential index in the economic sphere.

Keywords: criminal processes; economic relations sphere; destructive, socially
dangerous relations; extended reproduction; capitals acquired by criminal means;
criminality, background criminality phenomena; sources of accumulation, panning,
and reproduction of capitals of criminal origin; criminality potential; criminality
potential index; formula for calculation of the criminality potential index.
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RATIONALE OF THE CONCEPT OF ANTI-CRIMINAL
INTELLIGENCE OF LAW ENFORCEMENT AGENCIES IN
UKRAINE

The article defines that the importance of criminal intelligence is difficult to
overestimate. It is essential for the implementation of law enforcement functions.

Effective counteraction to crimes, especially its organized forms, is impossible
without understanding the processes that take place in the criminal environment.

Attention is drawn to the fact that today, in connection with the entry into force
of the new Criminal Procedural Code of Ukraine, operational-search activities of internal
affairs bodies have lost their offensive character.

Having determined this, it is clear that the perception of the need for the formation
of the Concept of criminal intelligence of the internal affairs bodies of Ukraine, the
development of the Law of Ukraine “On criminal intelligence” has theoretical and
practical components.

Keywords: intelligence, law enforcement, anti-criminal intelligence, criminal
intelligence, intelligence information, analytical intelligence information.

Statement of problem. Combat crime is always at leading place in law enforcement
activity. However, the relevance of such activities’ adequacy is a fairly objective
understanding of crime determination, and especially in organized forms of their
actings.

Analysis of recent researches and publications. Great attention has been paid
to the specific scientific and applied crime issues in the economy of Ukraine as an
independent state in recent years. They are considered in dissertation researches,
monographs, relevant sections of textbooks and manuals, scientific articles. In different
years, they became the monographic and dissertation researches’ subject of many
famous scientists.

Crime prevention issues were studied in the scientists’ researches of:
O.M.Bandurka, V.O. Glushkov, V.V. Golina, V.K. Gryshchuk, N.O. Hutorova,
L.M. Davidenko, O.M. Dzhuzhi, A.E. Zhalinsky, A.P. Zakalyuk, V.M. Kutsa,
O.Ye.Korystin [1], A.M. Litvak, M.I. Melnyk, P.P. Mihailenko, M.I. Panov,
V.I.Shakun and other specialists. In numerous works on Criminal law and
Criminology, general issues of the crime prevention theory, prevention of certain
types of crime were considered. At the same time, nowadays, crime prevention
activities require fundamentally new
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approaches aimed at ensuring a reliable protection of legal rights and interests of
person, society and state.

Presentation of subject of the research. The joint efforts that have been made
over these decades have led to successes in the criminal prosecution of organized crime
groups, and some have hoped that the threat of organized crime will be overcome. As
Steeer and Richards noted, “..prosecutors and investigators who were engaged in
organized crime believed that if every person from especially dangerous criminals’ list
would be incarcerated, then only this one would paralyze organized crime and
eliminate its corruption”. It is slowly, but confidently, practitioners and theorists
realized that organized crime was regenerative and that is why law enforcement
agencies began to focus their efforts on sources of power and the influence of
organizations...” [2].

Thus, emphasis should be placed not on the individuals who are to be punished,
but on the broader aspects. Law enforcement agencies should look wider — take care
not only of specific offense, but also of criminal wider schemes. In 1983, Dintino and
Martine pointed out that intelligence remains the only rational means of solving
organized crime issue [3].

The use of intelligence also allows law enforcement agencies to obtain long-term
benefits. “In order to obtain significant results, investigations should be part of a
general strategy aimed not only at punishing some persons and enterprises; investigations
should be based on informed understanding of organized crime issue that must be
addressed, and must take into account the long-term effects of both a specific strategy
and day-to-day operations on the implementation of this strategy” [4]. Thus, we
must work not only for the sake of success today, but also for the purpose of long-term
obtaining and preventing crime.

Intelligence products should give impetus to the fight against organized crime;
but, unfortunately, this happens rarely. As a rule, efforts aimed at fighting organized
crime are reported at operational-tactical level through the secret agents’ using,
informers and observers (physical and electronic).

All these activities are gathering of information, and many of intelligence officers
consider data collection the most important thing. However, many such units operate
without analysts or trained scouts capable of analyzing this important information.
The information collected may be unofficially analyzed by scouts or prosecutors, but
such informal analysts are not adequately trained on acceptable analytical methods
that have been developed over the past few decades.

One of the main goals for which analytical intelligence information is used in
operational investigations of cases related to organized crime is to identify incomes
derived from criminal activity. Such a task requires an in-depth financial research and
analysis. For example, bank records’ analysis of enterprises controlled by organized
criminals may reveal buildings, land, cars or other property that may be confiscated
by law enforcement agencies, and may also detect other crimes such as concealment
of income, money laundering, theft of funds, etc.

In response to organized crime strategic intelligence provides a long-term
definition of objects and potential consequences of organized crime groups in the
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jurisdiction of law-enforcement agency. It can study the evolution (and devolution)
of criminal groups, as well as the scope of their influence.

For future investigations, general strategic assessments are used to identify
group members and illegal activities [5]. One of the challenges faced by counter-
organized crime units in the 21-st century is the increase in the number of different
criminal groups and syndicates. The efforts of law enforcement agencies to minimize
the negative effects of these criminal groups are hampered by the lack of reliable
information about their members and activities. Therefore, the collection, systema-
tization, analysis and compilation of such information will provide the intelligence
unit with the main information for use in investigations.

The current criminogenic situation in Ukraine is a qualitatively new phenomenon
both in terms of scale of criminal manifestations and in the degree of their devastating
influence on the vital activity of society, the rights and freedoms of citizens. In recent
years there has been a transformation of crime in our country, an increasing organized
criminal groups quantity that have a strict hierarchical structure, use the latest
technical means to ensure illegal activities, and counteract law enforcement. Organized
criminal groups have turned into symbiosis of the shadow economy businessmen,
armed groups serving them, and corrupt civil servants of different levels. It is the
weakening of state control over the situation in the country, which allows criminologists
to set their tone, dictate their rules of conduct, ideology, subculture, lobby for its
legal, organizational and tactical decisions of legitimate power, and actively counteract
law-enforcement structures. For the organization of criminal activity, they operate
considerable financial resources, which are used, in particular, for bribing civil servants,
law enforcement officers, attracting specialists from different sectors to create effective
mechanisms, technologies, methods and schemes of committing crimes, etc. The
situation is greatly worsened in connection with the intensification of aggressive
manifestations of terrorism and extremism.

According to our belief, effective counteraction to crimes, especially its organized
forms, is impossible without understanding of those processes that take place in
criminal environment or vice versa creating the necessary conditions for documenting
the facts of illegal activity, etc. In this regard, law enforcements face the need to find
out the formation and existence provisions of criminal groups, their chosen mechanisms
for committing crimes, role participation in this process of each party in the criminal
group, the movement of shadow and certain legal financial flows that are the basis of
these groups’ existence or vice versa, the subject of their criminal interests, organized
crime infrastructure functioning, etc. The organization of counteraction to their
criminal activity requires extraction, analytical processing and use of intelligence
information obtained in the course of conducting vowels and secret actions in order
to timely prevent, detect and neutralize real and potential threats to the national
interests of Ukraine.

The situation is also actualized by the fact that today, in connection with the
enactment of the new Criminal Procedure Code of Ukraine, operative-investigative
activity of internal affairs bodies has been offensive.

The essence of the offensive, which consists in the necessity of the preventive
nature of operational units’actions so that, even at the early stages of the commission
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of intentional crimes (preparation, attempt), actual data were received about the
criminal intention of a person or group of persons, there was not allowed the exaggeration
of previous criminal activity in disposal crime is actually ruined. Today, since the
criminal proceedings’ commencement, law enforcement operational units are denied
the right to initiate measures aimed at establishing and exposing the perpetrators, but
only acting within the scope of instructions of investigators and prosecutors. Thus,
the essential arsenal of operative-investigative activities and methods remains virtually
unnecessary. In addition, the current Law of Ukraine “On Operative-Investigative
Activity” loses its relevance, linking the process of implementing the rights of operational
units with the provisions of the Code of Criminal Procedure. We have to state that
the operative-investigative activity theory has to be substantially rethought.

A comparative analysis of modern European and world practice shows that most
developed countries go through a clear division of criminal procedure and activities
for obtaining, extraction, analytical processing and forecasting of crime information,
some crimes and those involved in them. It is precisely such activities that can be
defined as anti-criminal intelligence.

The most developed network of expansion units exists in the US police, where
each police unit has its own intelligence group, which, depending on its level, consists
of information and analytical unit, group of operational personnel, group of special
operations, experts group, operating undercover operatives’ group, external and electronic
surveillance groups, and logistics teams. The general purpose of the US intelligence
service is to collect operational information that would ensure effective planning and
implementation of anti-crime measures. This type of reconnaissance activity is called
internal intelligence. Similar units were created in French Police — the brigade of
search and seizure. They take active measures to study and monitor the criminal
element, penetrating into its environment. The same approach has special units’
organization in Switzerland. The Hungarian police have a wealth of experience in
using intelligence units in the fight against crime. It has units at its disposal of
carefully constrained collaborators specially trained to work in criminal sphere. In
turn, the German Criminal Police and the constitution guardianship also use “under
cover” officers in the criminogenic sphere, mainly for grave and particularly serious
crimes’ solving.

On October 2, 2012, the Seimas of the Republic of Lithuania adopted the Law
“On Criminal Investigation”, which replaced the Law “On Operational and Investigative
Activities”. With its adoption and entry into force, the counteraction to crime in the
Republic of Lithuania consists of two logical components: constant reconnaissance
activities and criminal procedure.

Structurally, the Law of the Republic of Lithuania “On Criminal Investigation”
consists of 24 articles:

1. Purpose of the Law;

2. Basic concepts of the Law;

3. Legal basis and principles of criminal intelligence;

4. Task of criminal intelligence;

5. Protection of the rights and freedoms of person during conducting criminal
intelligence;
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6. Rights of criminal intelligence entities;

7. Duties of criminal intelligence entities;

8. Grounds for criminal intelligence;

9. Receiving information from business entities providing electronic commu-
nications and/or services, the Central Bank of Lithuania, financial enterprises and
credit institutions, as well as other legal entities;

10. Use of special means of hardware, secret inspection of postal items and
documents, control of postal items and withdrawals, secret control of correspondence
and other communications;

11. Secret penetration of person’s dwelling, service and other premises, closed
territory, vehicles;

12. Tasks performed by law enforcement agencies;

13. Imitation of criminal activity;

14. Controlled delivery;

15. Observation;

16. Assistance to persons of criminal intelligence;

17. Preparation of procedural documents used for secret/ cover-up in the course
of engaging in engaged activities in relation to arrested persons;

18. Use of criminal intelligence information;

19. Financing of criminal intelligence;

20. Internal control;

21. Coordination of criminal intelligence and control of legality;

22. Government control;

23. Parliamentary control,

24. Enactment.

It should be noted that the current Law of Ukraine “On Intelligence Organs of
Ukraine” does not include the law enforcement operational units to the subjects of
intelligence activities. At the same time, in accordance with the Law of Ukraine “On
Operational Investigative Activity”, “operative-investigative activity is a system of
active and secret search, reconnaissance and counter-intelligence activities carried out
with the use of operative and operational-technical means”. This Law establishes an
exhaustive list of state bodies that have been granted the right to carry out operative-
investigative activities. In our opinion, a logical-semantic analysis of the provisions of
the said Law, gives grounds for asserting that certain entities, in particular, internal
affairs bodies, are granted the right to realize intelligence function.

In addition, Art. 1 of the Law of Ukraine “On Operative-Investigative Activity”
stipulates that the tasks of operative-investigative activity are to search and fix facts
on unlawful acts of individuals and groups, responsibility for which is provided for
in the Criminal Code of Ukraine, intelligence and subversive activities of special
services of foreign states and organizations in order to stop the offenses and in the
interests of criminal justice, as well as obtain information in the interests of citizens,
society and state security. Consequently, the legislator emphasizes the information
nature of operative-investigative activity, which constitutes the essence of intelligence
activities.
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Intelligence operations of law enforcement operational units are carried out in
the following areas — personal intelligence, agent intelligence, technical intelligence,
analytical intelligence. In the system of the Ministry of Internal Affairs of Ukraine,
intelligence functions are performed by units of the Department of Criminal Investigation,
Department of Operations and Operations Department. In addition, at the tactical
level, reconnaissance activities are inherent in other law enforcement operational
units in terms of work. At the same time, it is etymologically correct, in our opinion,
to speak about “criminal” intelligence, which emphasizes its essence and direction in
combating crime.

Based on the foregoing, we believe that today it is reasonable to develop a
Concept of criminal intelligence of the bodies of internal affairs of Ukraine, which
should structurally consist of:

1. General provisions (statement of problem);

2. Definition of basic concepts and categories (thesaurus of concept);

3. The state of legal regulation;

4. General characteristics of the object (crime) and development forecast;

5. Purpose, task and mechanism of the concept implementation;

6. The main ways and directions of the concept implementation;

7. Information, scientific, personnel, material and technical and financial support,
etc.

The Concept purpose should be to determine the legal, organizational and
tactical foundations of criminal intelligence of the bodies of internal affairs of Ukraine
in order to protect individuals, state and society from crime. The elaboration of this
Concept will ensure the legal basis creation for the operational units of the Ukrainian
law enforcement agencies that carry out intelligence activities in the interests of
criminal justice and will ensure that information security actors in Ukraine are
informed of the intelligence necessary for prompt adoption of management decisions
in the field of combating crime.

An obligatory element of this Concept is the drafting of the Law of Ukraine “On
Criminal Investigation”, introducing the relevant amendments and additions to the
current legislation of Ukraine, in particular, the Criminal Procedure Code, the Laws
of Ukraine “On Intelligence Authorities of Ukraine”, “On the Militia”, departmental
normative acts, etc.

It should be emphasized that the bill should define the purpose and tasks of the
criminal intelligence of law enforcements, grounds for its implementation, its legal
basis and principles. It establishes the state authorities that carry out criminal
investigation, these units’ authorities, order of providing intelligence information and
protection of criminal intelligence information, specified bill, among other things,
should contain an exhaustive list of reconnaissance measures (without disclosing the
tactics of their conduct). It also defines the procedure for financing and logistics,
social and legal guarantees of employees of bodies and units that carry out criminal
investigations and persons conducive to its implementation, guarantees of observance
of legality, especially the control over the implementation of criminal intelligence,
and the peculiarities of control and supervision.
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It is believed that the perception of the necessity of forming the Concept of
criminal intelligence of the bodies of internal affairs of Ukraine, the drafting of the
Law of Ukraine “On Criminal Investigation” has theoretical and practical compo-
nents.

First, it will promote further scientific research in the field of combat crime and
revision of paradigm of operational and investigative activities.

Secondly, it will turn off the offensive, pre-emptive nature of the operational
units of the internal affairs bodies in the strategic and tactical directions of combating
crime.

Thirdly, it will provide a comprehensive, continuous supply of intelligence
information in order to fulfill the tasks of criminal justice.

We believe that the directions of this Concept are fully in line with the
directions of reforming the bodies of internal affairs of Ukraine and their legal
support, the European integration course of our state.

Conclusions. The value of criminal intelligence is difficult to overestimate. It is
essential for the enforcement of the law enforcement function. We must further
promote its “scientific” approach, realizing, of course, that it is art that requires great
analytical abilities to convert raw data into a finished product, and this product is
called intelligence information. To initiate an intelligence process, you must have a
criminal predicate. Perhaps even more important is the recognition that the ability to
set the level of a criminal threat is of utmost importance in order to ensure that there
is neither excessive nor insufficient, but a well-considered response. It is the question
of threat level that seems to have led to the use of intelligence and misuse of
intelligence in the history of the United States. The same reaction deserves not all
criminal threats.

Accordingly, the establishment of real and fleeting or transitional threats is an
art that can only be realized through careful analysis and long experience and deep
knowledge.

REFERENCES

1. Anti-money laundering: international standards, foreign experience, administrative law,
criminological, criminal law, criminalistic framework and financial monitoring system in Ukraine.
Textbook. Ed. Korystin O. There. Kyiv: SKIF, 2015. 984 p.

2. Stier, Edwin and Peter Richards (1986) “Strategic Decision Making in Organized Crime
Control; The need for a Broadened Perspective”, Major Issues in Organized Crime Control. Washington,
DC: National Institute of Justice.

3. Dintino, Justin and Frederick T-Martens. (1983) Police Intelligence Systems in Crime
Control. Springfield, IL.

4. Goldstock, Ronald (1986) “Operational Issues in Organized Crime Control” Major Issues in
Organized Crime Control. Washington DC: National Institute of Justice.

5. Peterson, Marilyn B. (1994) “Intelligence and Analysis within the Organized Crime Function”
Handbook of Organized Crime in the United States, Robert J. Kelly, Ko-Lin Chin and Rufus
Schatzberg, editors. Westport, CT: Greenwood Press.

© Svyrydiuk Nataliia, 2019
DOI (Article): https://doi.org/10.36486 /np.2019.2.20

Issue 2(44) 2019 http://naukaipravoohorona.com/
209




ISSN 2072—-8670 (Print) HAYRA 1 IIPABOOXOPOHA
NAUKA 1 PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.2 Issue 2(44) 2019
YK 351.741 (477):343.985

Ceupumiok Harania IletpiBHa,

NOKTOP IOPUANYHUX HAYK, JOIEHT,

3aCTYITHUK 3aBiflyBaya HayKOBO-IOCJIiIHOI TabopaTopii
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OBIPYHTYBAHHS KOHIIEIIIII AHTI/II{PI/IMIHAJII)I:!OT PO3BI/IKU
ITPABOOXOPOHHHUX OPTAHIB B YKPAIHI

Y crarTi goBesieHo, 10 3HAYeHHS KPUMiHAJIBHOI PO3BiIKU TIEPEOIiHUTU BaXKKO.
Bona € cyTTEBO BaXXJIMBOIO JIJisi BUKOHAHHSA TTPABOOXOPOHHOI (hYyHKII1.

EdexruBHa npotuzis 3104nHaM, 0coOauBo ii opratizoBanuM GopMam, HEMOKINBA
6e3 PO3yMiHHS THX IIPOIIECiB, SIKi BiOYBAIOTHCSA Y 3JI0YMHHOMY CEPEIOBUIIL.

AKIleHTOBaHO yBary, IO CHOTOAHI, y 3B’SI3Ky 3 HAOpaHHSIM YUHHOCTI HOBUM
KpuminasbauM mporecyaqbHUM KOZEKCOM Y KpaiHu, ormepaTuBHO-PO3IIYKOBA [TislThb-
HiCTb MPABOOXOPOHHUX OPraHiB YKpaiHW BTpaTWJia HACTYNAJbHUIN XapakTep.

KommnapatuBHuUii aHammi3 cydyacHOi €BpONeichbKOi Ta CBITOBOI MTPAKTUKM 3aCBiIUYE,
1110 OiJIBIIICTh PO3BMHEHUX KPAiH PyXafOThCS IIISIXOM YiTKOTO PO3TaIysKEHHS KpHMi-
HAJILHO-TTPOIIECYATbHOI iSTTBHOCTI Ta MisLTBHOCTI 3 OTPUMAaHHs, T0OyBaHHS, aHATI THY-
HOro 0OpOOGJIEHHST Ta MPOTHO3YBaHHsT iH(MOPMAILi PO 3JIOUUHHICTH, OKPEMi 3TOUMHN
Ta 0cib, 1m0 110 HuX npudeTHi. Came Taky MisTIBHICTH MOKHA BUSHAUNTH, IK aHTHKPUMi-
HAJIbHY PO3BIIKY.

AKIIeHTOBaHO, 110 Ha CHOTOIHI OOTPYHTOBAHNM € po3pobiieHtst Kowrerii kpumi-
HAJIbHOI PO3BIAKK IIPAaBOOXOPOHHUX opraHiB Ykpainu. Pospobmenns iiei Konmeriii
3a6e31e4YnTh CTBOPEHHSI TPABOBUX OCHOB [isIHOCTI OMEPATUBHUX TTiAPO3ILIiB MPaBO-
OXOPOHHMX OpraHiB YKpainu, fIKi 3/[iiCHIOIOTb PO3BifyBasbHy AiSJIBHICTD B iHTEepecax
KPUMiHATBHOTO CY/IOYMHCTBA Ta 3a0e3medaTh iHGoOpMyBaHHS cy0'€KTiB 3a0e3eueHHsT
HaI[iOHAIbHOT Ge3IeKn Y KpaiHi po3BiLyBaibHOIO iH(hOpMaIIi€o, HeOOXITHOO IS OTlepa-
TUBHOTO IPUNHATTS BUBAKEHUX YIIPABIIHCHKUX pillleHb Y cdepi MPOTU/Iil 3I0UMHHOCTI.

Hanpsimu o3nadenoi Komriemniiii moBHOIO Miporo 30iraloThcst 3 HaIllpsiMaMu pe-
(hopMyBaHHS TIPAaBOOXOPOHHUX OPraHiB YKpaiHu Ta iX MpaBoBOro 3abe3medeHHst, €EBpo-
iHTerpaliiHuM KypcoM HalIOi /epKaBU.

Haronoieno, 1o 3akononpoekT “IIpo kpuMmiHaibHy PO3BiJIKy~ Ma€ BU3HAYaTH
METY 1 3aBJaHHA KPUMIHAJIbHOI PO3BIJAKUA IIPABOOXOPOHHUX OPraHiB, MiCTaBU I Il
3/ificHenH s, i1 TpaBOBY OCHOBY Ta IPUHITUIIN.

Bbauaerbcs, 1110 cripuitHsTTs: HeoOXiaHoCTi (hopmyBants KoHierniii KpruMiHaIbHO
PO3BIJIKM TTPABOOXOPOHHUX OpraHiB YKpainu, po3pobientst 3akony Ykpainu “ITpo
KPUMiHAJIBbHY PO3BIZIKY  MaiOThb TEOPETUUYHY Ta MPAKTUUYHY CKJIAJIOBI.

KmouoBi cioBa: po3Bizika, TpaBOOXOPOHHI OpraHd, aHTUKPUMiHaJIbHA PO3BiJKa,
KpUMiHaJbHA PO3BifKa, pO3BisyBajbHa iH(pOpPMaIlisd, aHATITUYHA PO3BigyBasbHA
indopmarrtis.
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© Svyrydiuk Nataliia, 2019
DOI (Article): https://doi.org/10.36486,/np.2019.2.20

Issue 2(44) 2019 http://naukaipravoohorona.com/
210




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA 1 PRAVOOKHORONA

DOI (Issue): https: / /doi.org /10.36486 /np.2019.2 Issue 2(44) 2019
YK 3439

Ddenoroa I'anna BanepiiBHa,

JOKTOP IOPUANYHUX HAYK, CTApIINi HayKOBUI CIIBPOOITHUK.
HavasibHuK Bigainy JH/AI MBC Yxkpainu,

M. KuiB, Ykpaina,

ORCID ID 0000-0002-7798-3143

Jlicanuenko Jlimis BacuiiBHa,

HaykoBuil criBpobitauk [JH/II MBC Ykpainu,

M. KuiB, Ykpaina,

ORCID ID 0000-0003-2211-741X

CTAH HAYKOBO-TEOPETUYHOI PO3POBJIEHOCTI
ITPOBJIEM 3ATIOBITAHHS TPABEKAM TA PO3BIITHUM
HAIIAJIAM

Y cmammi 6 winomy npoananizosano Hayxoeo-meopemuui 00CHONCeH s, NPU-
CBAUEHT NUMAHHAM 3aN00i2anns 3N0YUHHOCTMI, 30KpemMa ocobausa yeaza npudiiena
MaxKum 6U0aM KOPUCIUBO-HACUILHUULKUX 3I0UUHIS, K epabinc ma po36ii. Koncmamo-
8aHo, Wo NioxX00u 00 PO3POOIEHHS CUCEMU 3AXUCTY KPUMIHOLOZIYHUMU 3ACOOaAMU
KOHCIMUMYUIHUX npas i c60600 I00UHU i 2POMAOSHUNA 6i0 3NOUUHHUX NOCA2AND 00ill-
MAIOMb BANCIUBE MicUe ceped 00 €Kmis KpUMIHOL0ZiuHUX 00Caioncens. Bukiadeno cucme-
MAMUSAUTIO HASBHUX MEOPEMUKO-NPABOBUX A HAYKOBO-NPUKIAOHUX Ni0X00i6 00 supi-
wenns npobrem npomudii zpabexcam i po3bosm. Bidsnaueno, wo nepeuwxooxrcans
epabescam ma po36osiM HA CYUACHOMY emani nompedye enpPoBadNceHHs: OHOBIEHUX Me-
mooie w000 3anobizanisi 3N0UUHHOCTI, CHPAMOBAHUX HA HEYXUTbHE OOMPUMAHHSL NPIOPU-
memy npas i c600600 MOOUHU MA 2POMAOTHUNHA, CIYHCIHHS OepIHCasU iHmepecam JoOUHU.

Kniouoei cnoea: xpuminanvio-npasosuil anaiis, 3anobizanns 3104UHHOCTI,
SNOUUHHICMb, KOPUCIUBO-HACUTLHUYDKL 310UUNHU, 2pabdixc, po3Oill.

3 NIaBHIX YaciB CBOTO iCHYBaHHS JIIO/ICTBO YCBiJIOMUJIO, 1[0 yTPUMATH Ta 3aro0irTu
3JIOYMHHOCTI TiIJIBKYU MIJIIXOM CYBOPOTO TIOKapaHHA HEMOXKJINBO, OCKIJIbKY MOKApaHHA
Jy’Ke 4acToO TIPUHOCUTH Oi/IbINe 371, HisK caM 3JI0YHH.

KpuMiHasbHe TIOKapaHHs Ma€ 32 MeTY He TiJIbKU Kapy 3a 3JI0YWH, a i BUITPaBJICHHS
3JI0YMHILIB, TUM CAMUM 3ar100iralou BUMHEHHIO HOBUX 3JIOYMHIB 3 iX 60Ky Ta BILIMBAIOUYN
Ha iHIUX HECTINKUX YWIEHIB CyCIiIbcTBa. I1es1 3ano6iranHst 3/I04MHHOCTI yiiepiire OyJia
BHUCJIOBJIEHA y poboTax cTapojaBHix ¢iocodis Ilmarona i Apucrorensa. Ha ix gymky,
y CYCIJIBCTBI Ma€ MisiTH JOCKOHAJIe 3aKOHOJABCTBO, sike O BiBepTasio JOJel Bij
BUMHeHHs 3710unHiB. [ToxiOHwmit Harmpsim possuBany it mpocBiTHuku XVIII ct., 30Kpema
T. Mop, /K. 7K. Pycco, I. bentam, III. Monteck’e, Boabrep, U. bekkapia Ta in. Bonu
BBa)KaJIM, 1[0 1IPABO MOTJIO OM CTAaTW MOTYTHIM 3acOOOM BUPIIIEHHSI BUHUKAIOUNX Y
CYCHiJTbCTBI KOHPJIIKTIB, i 3alIPOTIOHYBaI CTBOPEHHS ITPABOBOI /Iep:KaBU, cepejl TIpio-
PUTETHUX 3aBaHb sIKOi OyJI0 6 3armobiraHHsT 3JI0YMHHOCTI.

Ha cproronni ¢hopmyBanHs eeKTUBHOI cCUCTEMU MPOTU/IiT 3JTIOYNHHOCTI € OHIEIO
3 HAMBAKJIMBINIUX [TPABOOXOPOHHUX (DYHKIII epKaBHOI MOiTHKY Y Kpainu. Po3pob-
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JIEHHST CUCTEMU 3aXHUCTy KPUMIHOMOTTYHUMU 3ac00aMU KOHCTUTYIIIHUX TIpaB i ¢cBOOO
JIOIMHU i TPOMaJsSTHUHA BiJl 3JIOYMHHUX TOCSTaHb OOifiMaEe BakjMBe MicIle cepes
00’eKTiB KPUMiHOJIOTIYHUX JIOCTi/IKeHb. TaK, BABYEHHS TUTAHHS MPOTU/IIT 3JIOUMHHOCTI,
nepeaycim, nepegdbadac 3’siICyBaHHsSI CYTHOCTI 3JI0YMHHOCTI SIK SIBUIIA, BUSIBJICHHS 00
BHYTPIIITHIX B3a€EMO3B’I3KiB 3aJI€KHO BiJl 30BHIIIIHIX YUHHUKIB, BAXKJIMBUM € ii OIliHKA
i HaBiTH BUMIPIOBAaHHA Y NI€BHUX KUJIbKICHUX i SKicCHUX NTOKa3HuKax. [Ipu xapakrepucruiti
3JIOYMHHOCTI, OMUCI HANOIIBIT BAaroMux ii BJIACTUBOCTEH, IO BiZIPI3HAIOTD 1€ ABUIIE
Bi/l iHIIMX HETaTUBHUX SABUII] MAaCOBOTO XapaKTepy, 3a3BUYail OIpaIboBYIOThCS 11 TIOKa3-
HUKH, 710 SIKUX BiIHOCATD: PiBEHb 3JIOUMHHOCTI, 11 KoedillieHTH, CTPYKTYPY, AMHAMIKY,
reorpadiro Ta “niny”. HazBaHi MOKa3HUKN HAZAIOTh MOKINBICTD PO3KPUTH COITiaTbHO-
KPUMiHQJIbHUI, CUCTEMHMI i CTaTUCTUYHMIA 3MiCT 37104MHHOCTI. KpiM Toro, 3a yMOBHUMUI
KpUTEPIIMU TIPU 3AiICHEHHI KPUMiHOJOTIiUHOI XapaKTepUCTUKNU OKPEMUX 3JI0UYMHHUX
HPOsIBiB BiAOyBa€eThcst Kiracudikallisi 3a KaTeropisiMi 3/I04MHIB Ha rpynu. Haykosi
I IXO/IA cepell TAKUX KPUTEPiiB Ha3UBAIOTh: Haﬁ6iﬂbmy MONIUPEHICTh 3JIOUMHHUX T10C-
raHb Ha TPAKTHUIl; CIIPSMOBAHICTh 3aXO/IiB 3aMO0iTaHHs 10 OKPEMOI TPYIIHU 3JI0YNHIB;
YIPYIOBAHHS 3I0YMHIB 32 KOMILIEKCHUM ITiX0Z0M (3a 00'€KTOM 3JI0YMHHUX TIOCSTaHb,
COIaIbHOIO ¢(EPOIO AisIBHOCTI, IPUYNHAMU, MOTHBAIII€I0, CIIOCOOOM BUMHEHHS 3JI0-
yuny). Came 3a UMY KPUTEPISIMU B KPUMIHOJIOTI, Y CTPYKTYPi 3JI04MHHOCTI, BUJTiJIEHO
TPYIly KOPUCIMBO-HACHIBHUIIBKUX 3JI0YMHIB, 10 SKOI HajuekaTh rpabeki Ta posbiiiHi
HaITQ/I!.

Y pisHi ictopuuHi 1epiofin BaXKJIUBICTh CYCHIJIbHUX BiTHOCUHU, HA SKi TOCATAIOThH
KOPUCJIMBO-HACUJIBHUIIBKI 3JI04MHHU 1 1X HeOesIeKa, CIIOHYKAJIU JTIOCJIITHUKIB /[0 TIOIIYKiB
HOBHUX HAYKOBHUX i/Ieil IIJISIXOM IIPOBEIEHHST TEOPETUYHUX po3poboK. [IpobiremHi aciekTi
MPOTU/IiT KOPUCINBO-HACUJIBHUIIbKUM 3JI0UMHAM BUBYAJIa HU3KA HAYKOBIIIB — (paxiBIliB
y rajiy3i KpUMiHOJIOTil, KpUMiHAJbHOTO 1IpaBa, KPUMiIHAIICTUKHN, KPUMIHAJIBLHOTO IIPO-
1iecy Tomo. J{oC/aiIKeHHs TIOHATTS i 3MiCTy 3amobiraHHs KOPUCINBO-HACUIbHIIIBKIM
3JI0YMHAM TPYHTYETHCST Ha HAYKOBHX JIOPOOKAX PASTHCHKUX, YKPATHCHKUX Ta 3apyOisKHIX
yueHHX. AHaJIi3 X HAyKOBUX JOPOOKIB CBiAYMTH PO 3HAYHUI BHECOK Y (POPMYBaHHS
HAIPAMIB HPOTUITI UM 3JI0YMHAM.

Jlocti/pKeHHIO KOPUCIUBO-HACUJIBHUIIBKUX 3JIOUMHIB IIPUCBSTYEH] Tpalli BUATHUX
3apybikHuX i BiTunsHsHux ydenux: C.B. AnGysa, JO.M. Auronsita, B.B. Baruprapeesoi,
C.B. boponina, B.B. Bacunesuua, B.B. Tomina, b.M. l'onoBkina, I.M. /lanbimuna,
O.M. [Ixyxi, AL [Tonrosoi, 10.M. Isanosa, B.I. 3agoposknoro, A.Il. 3akamoka, A.D. 3e-
agincproro, M.I. Komozsizkaoro, B.M. Kyapssiiesa, H.B. Kymnakosa, C.B. Hikitenka,
[.B. Ilerposa, /I.B. PiBmana, B.B. Timenka B.I. [llakyna, H.B. Anunpkoi ta in.

Y nomyky i BU3HauYeHHI HailOinbil ePeKTUBHUX ILIAXiB, 3ac00iB i METOMIB
60pOTHON 3 KOPUCIMBO-HACHIBHUI[BKIMH 3T0YMHAMH BUYEHI TIPAIIOBAIN HAJl PO3POOKaMI
I[0/I0 MIPOTUCTOSIHHA KPUMIiHAJIBHIN €KCIaHCii, M0/I0JIaHHS 3JI0Y4UHHOTO TUCKY, Hallpa-
I[bOBYBAJIM HAa OCHOBI pealicTUYHOI, BUBayKEHOI OLIHKM 0OCTAaHOBKMU, 3aKOHOMIPHOCTEN,
MOKJIMBOCTEN i TEHIEHIIi CYCIIJIBHOIO PO3ZBUTKY CTpATeriio IMPUOGOPKaHHS I[bOTO He-
TaTUBHOTO COIAJbHOTO SBUIIIA.

Tak, b.M. T'osoBKiH, posrisgaaioun (eHoMeH, AeTepMiHalliio Ta HAIIPSIMU 3aI10-
GiraHHS KOPUCIMBOI HACUIBHUI[BKOI 3JI0YMHHOCTI B Y KpaiHi, 3iiICHIOI0YN KPUMiHOJIO-
FiYHUI aHAJIi3 3JI0YMHIB IIPOTU BJIACHOCTI, HA3MBaB HAUIIOIIUPEHIIlli KOPUCIUBI HACUJIb-
HUIbKI 3JI04MHN — HACHJIBHUIBKUI Tpabizk Ta pos0iii, 1o I CIIOHYKAJIO BYECHOIO I0-
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KJIa/THO PO3TJIAAaT KPUMIiHOJIOTIYHY XapaKTePUCTUKY CaMe IIUX MOCATaHb IIPOTH BJac-
HocTi [1].

B.B. Baruprapeesa nmpoBojiiia KOMILUIEKCHE KPUMiHOJIOTiYHE BUBYEHHST PO300I0,
MOEAHAHOTO 3 TTPOHUKHEHHAM Y KUTJIO, KE€ BKJIOYAJIO aHaJi3 KiJIbKICHUX 1 AKICHUX
[1apaMeTpiB IbOr0 Pi3HOBUY KOPUCIUBO-HACUJIBHUIIBKOI 3JIOYMHHOCTI, J€TEPMIiHAHT,
o ii 3yMOBJIIOIOTH, 0COOMCTOCTI PO3OiiHUKA i OCOOMCTOCTI MOTEPITIOro, po3poOKy
HAYKOBO OOIPYHTOBaHMX PEKOMEH[AIiil 10 BAOCKOHAJIEHHIO IPAKTUKK OOPOTHOU 3
PO360sIMH, TIOEHAHUMU 3 TIPOHUKHEHHSIM Y JKUTJIO TPOMAJIsTH [2].

B.B. BacuieBna BiBYaB mutanHs 60poThOM 3 036poeHNMI (hOpMaMi OpraHi30BaHO]
3JI0YMHHOCTI KOPUCJINBO-HACUIBHUIIBKOTO CHpsIMyBaHHSA. Buyenum cdopmysiboBana
nediHilis MOHATTS, a TaKOXK 3pobJieHa Kaacudikalliss 036poeHux (GopM OpraHizoBaHOI
3JIOUMHHOCTI KOPUCJIUBO-HACUIBHUIIBKOTO CIPSAMYBAaHHA, AOCJi/KeHa iX CYyCIiJIbHA
HeOEe3MMeYHICTh, 3'sICOBYIOTHCSI IPUYMHNA T YMOBH, 110 CHPUSIOTh BYNHEHHIO 3JI0YMHIB
OpraHi30BaHMMU TPYIIaMU, BKa3ylOThCsI TOJIOBHI HAIIPSIMK Ta 3aX0u 3anobiraHus [3].

C.B. AniGyn mocmiiKyBaB KOMILIEKC TIUTAHb MO0 €TiONOTiYHIX, (heHOMEHOJIOT -
HUX 0COOJMBOCTE Ta 3aKOHOMipPHOCTe KOPUCJIUBO-HACUIBHUIIBKUX 3JI04MHIB Bi/IHOCHO
iHo3eMIIiB B YKpaiHi. BiH BUBYaB mprpoy, 3aKOHOMIPHOCTI i 0COOJMBOCTI BiKTHMi3aIlii
Ta BIKTUMHOCTI iHO3eMIliB B YKpaiHi. HaykoBiieM neTaqbHO PO3’ICHEHO KOMILIEKC
[IUTaHb TEOPETUUHOTO i IPAKTIHYHOTO XapaKTePy, OB I3aHNX i3 pO3pOOKOI0 OpraHisariii-
HO-ITPaBOBUX 3aX0J1iB GOPOTHOU 3i 3JIOUMHHICTIO CTOCOBHO 1HO3EMIIiB, MOAHO KPUMIHO-
JIOTIYHY XapaKTePUCTUKY KOPUCIUBO-HACUIbHUIIBKUX 3JIOYNHIB 11[0/10 IHO3EMHUX I'PO-
MaJ/IsiH B YKpaiHi, pO3KpUTO iX YNHHUKHU, PiBHI, CTPYKTYpY Ta reorpadiio, BUKJIJIEHO
aHaJIi3 CTaHy JATeHTHOCTI, a TaKOK PO3KPUTO BIZOMOCTI IOZ0 OCOOM 3JIOYMHIS Ta
JKEPTBU 3JI0YMHY.

3uauny ysary C.B. AnGyJ1 mpuIi/isiB KpUMiHOJIOTIYHIN XapaKTEPUCTHUII KOPHCIIBO-
HACWJIbHUIIBKUX 3JIOYMHIB BiJTHOCHO IHO3EMHUX TPOMAAH 3/ YAOCKOHAJCHHHA
HassBHUX Ta PO3POOJIEHHST HOBUX TIXO/IB /10 TMTaHHS TPOMLIAKTUKYA KOPUCIMBO-HA-
CUJIbHUIIbKUX 3a3iXaHb BiIHOCHO iHO3eMHUX I'POMA/ISH, 3a/IJI X MiHiMi3allii Ta Mmoim-
pPeHHS COTiaTbHOTO KOHTPOJIO HaJl 3J0YMHHICTIO [4].

C.B. HikiTenko BUBYaB KPUMiHOJIOTIYHY TPUPOY KOPUCIUBOI i KOPUCINUBO-
HACUJIBHUIIBKOI 3JIOUMHHOCTI cepejl KiHOK Ha TJIi HapKOMaHii, a TaKOK OpraHi3alli€io
MOoNepeKeHHA TaKUX BUIB KiHOYOI 3JIOUMHHOCTI NIJIAXOM 3arajJibHUX Ta CIeI[iaJlbHUX
3axXO/[iB ii MpeBeHIlii, MeUKO-IOPUANYHUX 3aXO/liB MPOQiJaKTUKN HAPKOMaHii cepej
JKiHOK. BueHuii posriisiiaB BILINB OCOOMCTICHUX 3MiH i 0JiepKaHIX XapaKTePOJIOTiuHUX
0COGIMBOCTEH Y Pe3yIbTaTi HAPKOTU3AIIIT YMOB JKUTTS | BUXOBAHHS, TOCTPOTH XBOPOO-
JIMBUX IIPOABIB, TAXKKOCTI Pi3HUX BU/IIB HApKOMaHii Ha 3JIOUMHHY IIOBEIIHKY XBOPUX
Ha HapKOMaHilo B3araji, i JKiHOK 30kpema [5].

H.B. Anunbka posrigaana rpynoBy KOPUCIMBO-HACUIBHUIBKY 3JOYMHHICTD
MOJIO/II Ta MUTAHHA 1i IONEePe/KeHH, PO3KPUBAIOYN KPUMIiHAJILHO-TIPABOBI O3HAKU
IPYIOBUX KOPUCINBO-HACUIBHUIIBKUX 3JI0YNUHIB Ta BUBYAIOUU 3araIbHOCOIiaIbHi, CIie-
1iaTbHO-KPUMIHOJIOTiYHI Ta BIKTUMOJIOTiIYHI aCleKTU MPOTHUJil IPYNOBil 3JIOYMHHIN
noBezliHIi Mool [6].

J1.B. TleTpoB npuijsiB yBary KpUMIiHOJIOTIUHII XapaKTePUCTHILI Ta 3a1100iraHHIO
rpa6e>KaM i p036o>1M, [0 BUMHAIOTHCS HETIOBHOJIITHIMUA Y TPOMAJICBKUX MiCIISIX, 3/ili-
CHIOIOUM 3arajibHy KPUMiHOJIOTIYHY XapaKTEePUCTUKY IUX TPYII 3JI04MHIB, aHAJII3YI04YU
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OCHOBHI IIOKa3HUKU IX PIiBHHA, CTPYKTYpPU Ta AMHAMIKY, BUCBITJIIOIOYM XapaKTepHi
pucu i ocobimBocTi GopMyBaHHSA OCOOMCTOCTI HEIMOBHOJITHHOIO rpabiKHMKA i
posbiiinuka. 30KpeMa, BUeHUT AeTaTbHO JOCTIKYBaB Taki (haKTOPH, SIK: KpUMiHATI3aIlist
MOJIOJIZKHOI'O CEepeloBUIIlA, HEAOMIKN AIAJTBHOCTI IPABOOXOPOHHUX OpraHiB Ta BILIUB
KOHKPETHOT KUTTEBOI CUTYaIlii I BIKTUMHOI MTOBE/IiIHKM TTOTEPIJINX Ha BUHUKHEHHS i
peastizailito yMUCIY B HEIIOBHOJITHBOTO 111010 3aBOJIO/IIHHA YY;KMM MAWHOM IILJISIXOM
rpabexy um posboio [7].

Oco6sinBOi yBaru 3acJiyroBy€ KOMILIEKC HAYKOBHUX TIPallb BUCHUX-KPUMiHOJIOTiB:
npodecopa B. B. Timenka: “KpumMinamicTuuHa XapaKTepuCTUKa KOPUCTUBO-HACUJIb-
HUIBKOI 37I04MHHOI fisibHOCTi”, “IIpaBoBi Ta opranisartiiiii MOKIMBOCTI BAKOPUCTAHHS
BiJIOMOCTEH, OTPUMAHUX B XOJIi OIePAaTUBHO-PO3NTYKOBUX 3aXO/IiB, JJIsI PO3KPUTTS KO-
PUCIUBO-HACUIBHUIIBKUX 3JI0UMHIB”, “MexaHizM BUMHEHHST KOPHUCINBO-HACUIBHUIIBKIX
310unHiB”, “KopucanBo-HACUIBHUITBKI 3JIOUMHI: KPUMiHATICTUYHUN aHasi3” Ta aucep-
TaIfii Ha 3700y TTsI HAYKOBOTO CTYIIEHST IOKTOpa IopuanyHuX Hayk “KoHrenryanbhi oc-
HOBU PO3CJIi/lyBaHHS KOPUCINBO-HACUIBbHUIIBKUX 3JI04MHIB”, Y IKUX BUEHUU JTOCITIKYE
KPUMiHAJIICTUYHI acTieKTH Kaacu(ikarlii Ta XapaKTepUCTUKN KOPUCINBO-HACUIbHUTIBKIX
3JI0YMHIB, PO3IJISAE MPOTPAMU iX PO3CiTyBaHHA B TUIOBUX CJIiMUUX cUTyarlisx [8].

A Takox mauceprariiiine gocaimkennus A.B. IliBug “Kpuminosoriuna xapakrepu-
CTUKa Ta MPOPLIaKTUKA BYJUIHOI HACUIBHUITHKOI 3JI0UMHHOCTI”, B IKOMY PO3TJISIAi0Th-
cs1 3aX0M MPOMIMAKTUKYA BYJIMYHOT HACUJIBHUIIBKOI 3JIOYMHHOCTI, BUOKPEMITIOIOTHCS
ii 03HaKKM Ta OCOOJUBOCTI, 3/ICHIOETHCST TOBTOCTPOKOBHIT KPUMIHOJIOTIYHUN aHai3
TaKOTO BUJLY 3JI0YMHHOCTI, BUSHAYAIOTHCS HAWOLIBII BArOMi YMHHUKH, 1110 3YMOBJIIOIOTh
Ta CIPUAIOTh BUMHEHHIO 3JIOYMHIB 1Ii€i KaTeropii, 3’SICOBYIOTbCSI OCHOBHI HAIPSIMU
npodiIaKTUKKU BYJUYHOT HACUJIBHUIIBKOI 3JIOUMHHOCTI, MIPOMOHYETHCS KOMILTIEKC 3a-
raJIbHOCOIiJIbHUX, CIICI[ia/IbHO-KPUMIHOJIOTNTYHUX Ta BIKTUMOJIOTIYHUX 3aXO/IiB, 06rpyH—
TOBYIOTbCA IPAKTUYHI IIPOIIO3UILI Ta peKOMeH/allil, CIIPpAMOBaHI HAa BJAOCKOHAJIEHHHA
IPOMIIAKTUYHOI iSIBHOCTI ITPaBOOXOPOHHUX opraHiB. Taki 3jmounHu, K Tpadix,
noeHaHui i3 HacuabeTBOM (4. 2, cr. 186 KK Ykpaiuu), pos6iit (ct. 187 KK Ykpainn)
Bi/lHECEHO /10 CUCTEMU BYJWYHOI HACUJIBLHUIIBKOI 3JI0YMHHOCTI [9].

3HAYHMI BHECOK y BUPIIIEHHSI TPOOJIeM KPUMiHAIBHO-TIPABOBOI XapaKTEPUCTHKH
rpabeky i po36oio y Mexkax BUKOHAHHST HAyKOBUX JIOCJIi/IKeHb 3pOOMIN BUAATHI BUEHI:
I''M. bopsenkos, JI./[. Bmagumuposn, B.A. Tayxman, €.b. lankin, [I.I. T'pumaes,
O.I. T'ypos, M./I. lypmanos, B.Il. €menbgaHoB, M.IA. Kopsxkancekuii, I.O. Kpurep,
Bb.A. Kypinos, 10.0. Jlanyuos, I1.C. Matumniescokuii, B.O. Haspoupbkuii, b.C. Hu-
kudopos, A.O. Ilinaes, O.0. [TiontkoBchkuii, C.B. [lozuumes Ta iwmri.

3a ocraHHi POKM KPUMIiHAJBHO-IIPABOBAa XapaKTEPUCTHKa Tpabeky Ta po30oro
crasa 00’€KTOM TIOIIYKiB y MeskaxX Kauauaarcbkux auceprariii JK.B. Xvosina “Kpuwmi-
HaJIbHA BiAMOBiZaIbHICTh 3a Po36iil 3a mpaBoM Ykpainu ta Irtamii” (Kuis, 2006),
0.0. Topimnoro “KpuminaibHO-IIpaBoBa XapakrepucTtrka posboro” (Xapkis, 2010),
L.I. I'yus “KpumiHasbHO-TIPAaBOBA XapaKTEPUCTHUKA HACUJIBHUIIbKUX 3JIOUMHIB MPOTH
ByacHocTi” (Xapkis, 2012), M.B. Kapr'iok “HacuabHUIIbKI 37I04MHU TTPOTU BJIACHOCTI
3a KpUMiHaJIbHUM IpaBoM YKpainu ta Peciy6iiku Ilosbina: nopiBHsSIbHUI acinexT”
(JIsBiB, 2016), A.ITl Py6aeschkoro “KpuminasibHa BignosizaibHicTs 3a pos6iit” (Oxeca,
2005) Ta fesTKuX iHIMMX BYeHUX. Y TOPIBHSJIBHOMY acrekTi i3 3apyOisKHUM 3aKOHO/aB-
CTBOM 3a3HavyeHy IpoOJIeMaTUKY HOCaiIKyBaau Taki Bueni, sik: M.I. Xasponiok (2007),

© Fedotova Hanna, Lisnychenko Liliia, 2019
DOI (Article): https://doi.org/10.36486/np.2019.2.21
Issue 2(44) 2019 http://naukaipravoohorona.com/
214




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2019.2 Issue 2(44) 2019

A.B. Casuenko (2008), I0.A. [Topoxina (2017), K.B. [Tamamapuyk (2017), A.M. Co-
qosiioBa (2019).

Baromumu cepesi po0iT, y IKHX HAyKOBOMY aHaJI3y IMiUIaBajich MUTAHHST TAKTUKO-
PO3CJIyBaJIbHUX 3acal] KOPUCIUBO-HACUJIbHUIIBKUX 3JI0YMHIB, CJiJl Ha3BaTU JTOCJi/I-
JKEHHS, IJArOTOBJIEHI BYEHUMU-KPUMIHAJIICTAMM Ta IIpollecyasicTaMi, TaKUMU SK:
IO.A. Kpuuyn “OcHOBU BUSBJIEHHS Ta PO3CJi/lyBaHHS KOPUCJIUBO-HACUIBHUIIBKUAX
snounHiB” [10], A.B. Xipcin “Kpuminamictuane 3abe3redeHHsT pO3C/IilyBaHHS KOPHC-
JIMBO-HACUJIBHUIIBKOI opraHizoBanoi sjounHHoi fismbrocti” [11] Ta T.B. Ilep6akoBa
“ITouaTKOBUII €Tal po3cIiyBaHHs po300iB, BAMHEHNX 3 METOIO 3aBOJIO/[IHHST TIPUBATHIM
maiitom rpomangn” [12], B.1O. Bucrpunpkuii “PosciigyBanHs rpabeskiB, YIUHEHUX
HeropHosiTHIMEI” [13], IJI. KagimGera “Po3citigyBaHHs TPyIOBIX KOPUCINBO-HACHIIb-
HUIIBKKX 3/I09MHiB HermoBHOMITHIX” [14], B.I1. Kosoniok “Po3ciigyBannst po3kpasanHs
rPOIIOBUX 3aco0iB i MIHHUX rarepiB B OI[aJIHUX 0aHKax, 9Ki BUMHAIOTHCA ILISIXOM
Kpazizkku, rpabesxy, posdoro” [15], ILIO. Kpapuyk “BukopucratHs creniaJlbHIX 3HAHb
i/ gac po3ciigyBantst rpabeskis i po36ois” [16], A.A. Tlatuk “B3aemopnist cigunx Ta
OIePaTUBHO-PO3IIYKOBUX MiJPO3/IiJIiB NIPU PO3KPUTTI Ta PO3CIiAyBaHHI MalHOBUX
smounsiB” [17], I.O. Yopuuii “Metoauka po3ciigyBanHs po300iB 3 MPOHUKHEHHSIM Y
sxxutio” [18] ta in.

Jlo po0iT, miAroTOBIEHNX 3a PAISHCHKI YacH, SIKi CTAHOBJISITh TEOPETHUYHY I[iHHICTh
i MOKYTh BU3HAYATHCh Oa30BYM INATPYHTSIM /It HOPIBHSAJIBHOIO aHAJI3Y ITPY BUPIIIEHH]
cydacHUX TpolbJieM 3armobiraHHs Ta TMPOTUAIT KOPUCIMBO-HACUIBHUIIBKAM 3JI0YMHAM,
HasieskaTh mpaiti B.A. Baagumuposa i B.M. Xomocrosa “BiamosiganbhicTs 3a rpabexki
Ta ocoba rpabixuuka” (1976) [20], B.A. ITamkoschkoro “ITpobiemu 60poThOM 3 Kpa-
mizkkamu, rpabeskamu Ta posbosvu” (1980) [21] Ta immii.

3100yTKN BYEHUX-KPUMiHOJIOTIB TIOCTPAASTHCHKUX KPaiH MPEACTaBIeHi HU3KOIO
poO6iT, MPUCBSYEHNX sIK 3arobiraHHio rpabexkaM i po36osiM, TaKk i KOPUCIUBO-Ha-
CUJIbHUIIBKUM 3JI04MHAM. 30KpeMa B ¢BOill pobori “KopbIcTHO-HACUIBCTBEHHbBIE IIPe-
CTYIUTEHUsI U UX TprurHbl B pecriyOsimkax Ceseproro Kaskasza” A.M. Iarie xapakre-
pU3yBaB aHTHUCOIAJIbHY CIIPSIMOBAHICTDL JOPOCJIUX KOPUCIUBO-HACUJIBHUIIBKUX 3J10-
YUHILB, IPOBIB IX MOPAJIbHO-TICUXOJIOTTYHY XapaKTEePUCTUKY Ta 3aITPOIIOHYBAB TUIIOJIOTIIO
ocobucrocti 3mounnis [22, ¢. 52-87].

[Tpeamerom nocrimkenns B.1. JlutBuHoBa B npaili “KopbicTHBIE TIOCSTaTEIbCTBA
Ha JINYHYIO COOCTBEHHOCTh M WX HpeAynpekaeHne” cTaau KOPUCINBI MOCITaHHS Ha
0COOHCTY BJIACHICTB, aBTOPOM BUKOPHUCTAHO OCOOMCTICHUI TTi/IXi/ y BUBUEHHI KOPUCIUBIX
nocsiralb. BU3HaueHO BU/M KOPUCHUX 3JI0YKMHIB IPOTH 0cOOKCTOI BiacHoCTi. IIpoBeneHo
KPUMIHOJIOTTYHY XapaKTePUCTHKY YIACHUKIB KOPUCHUX MOCSATAHb HA OCOOKMCTY BIACHICTD.
[lociizkeHo MPUYUHU U YMOBH, 1110 CIIPUSIIOTH BUMHEHHIO 1IUX 3JIOUMHHUX [Iill. Po3kpuTo
YUHHUKH, [eTEPMiIHYIOYi TTOSIBY KOPUCHOI 3JI0YMHHOI OpPi€HTAIlii, 0COOIMBOCTI MTPOSIBY
KOPUCHOI Opi€HTallii TPy BYMHEHHI 3JOYMHHUX MOCSTaHb HAa OCOOWCTY BJIACHICTD,
0cobMBOCTI 0COOM Ta TUIOJIOTi0 YYACHHUKIB 3JI0YMHIB 3 KOPUCHOIO Opi€HTaIi€0. 3a-
IIPOITOHOBAHO 3aXO/IU 3araJIbHOCOIIAILHOTO i CHEIiaIbHOTO TIOTEePEIKEeHHS, p03po6J1eH0
peKoMeH/1allii 3 y/I0CKOHAJIEHHS JisITbHOCTI TTPAaBOOXOPOHHMX OopraHiB [23].

A.A. KypamBini B poboti “Kpumunosorndeckue mpobsieMbl O0pbObI OpraHoB
BHYTPEHHUX jieJl ¢ rpabexkamu U pas30osiMu” POBIIISTHYB ITMTaHHS KPUMiHAIbHO-
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IIPaBOBOIO aHAJi3y IPYMOBUX IpabekiB Ta po36oiB i iX KpUMiHOMOrIYHI 0COBIUBOCTI
(XapaKTepuCcTUKY 0COOHM 3JIOUUHIISA, 0COOU TTOTEPIIIOro, GaKTopPiB, sIKi BIIMBAIOTh Ha
BUMHEHHSI TPYIMOBHUX TpabexiB i po36oiB), IPUIINB yBary OCHOBHUM HAarpsiMaM I
0COBIMBOCTSIM TIOTIEPE/IKEHHSI TPYIIOBUX KOPUCHO-HACHJIBHUIIBKUX 3JI0YMHIB OpraHaMu
BHYTpIIIHIX cripaB [24].

Taxosx ciin sragatu pooory E. O. Anayxanosa “KpuMuHosorindeckue mpoOaeMbr
penypeRAeHNS KOPBICTHO-HACUIbCTBEHHBIX TPECTYTIUIeH . Y Hill MPOTOHYETHCS
KOMIIJIEKCHA KPUMiHOJIOTIYHA XapaKTePUCTUKA KOPUCINBO-HACUIbHUIBKNX 3JI0YMHIB,
JOCTI/IKYIOTbCSI IPUYMHU Ta YMOBH, 1110 CIIPUSAIOTH iX BYUNHEHHIO, MiCTATHCS PEKOMEH-
martii 3 mornepeyKeHHsT KOPUCINBO-HACUIBHUIIBKUX 3710unHiB y PecryOurini Kasaxcran
ta kpaimax CH/I y misomy [25, c. 6—170].

B.I. KoBanenko y aucepraiiii “KpuMunosornueckast XapakTepuCcTUKa COBPEMEHHBIX
rpabeskeil 1 pa3boeB 1 MePhI UX MPeAyTpeskaeHnss” BUSHAYAIOTHCSI PO3BUTOK KPUMiHAIb-
HOT'O 3aKOHOJIaBCTBA MPO Tpadexki Ta po30oi, MOHATTS i 03HAKKM Cy4acHUX IpabexiB Ta
po360iB, KPUMIHOJIOTIYHA XapaKTepucTKa rpabexis i po300iB i mpobiemu ix kBamidi-
Kallii, KpUMiHOJIOTiYHA XapaKTePUCTHKA i THIOJIOTis ocoOu TpabisKHUKa i po36iiiHIKa,
B3a€EMO/IisI 3 0COO0IO TIOTEPIILIOro, IPUUMHU TpabeskiB i po36oiB, 3ac00u IX HOIEPeKEHHS
[26].

M.I. TIpoxopoBa y pobori “ITpemynpesxmenne rpabexeii u pasdboeB” moCIiiIa
[MUTAHHA KPUMIHAJbHO-IIPABOBOI 1 KPUMIHOJIOTIYHOI XapaKTepUCTUKU, INPUYUHHOIO
KOMILJIEKCY IpabexiB i po360iB, MexaHi3My jeTepMiHallii BUnHeHHs: rpabexis i po36oiB
Ta OCHOBHI IILJISIXM TIOTepe/KeHHs rpabeskiB Ta po360iB OpraHaMu BHYTPIIIHIX CIIpaB
[27].

[ITypokwuii criekTp MOHOTPAa(iUHUX JTOCTi/IPKeHb YKPAiHChbKUX aBTOPiB MPUCBIYEHUN
pisHiit Kareropii cy0’eKTiB 3amobiranHs Ta TPoTHIii 310unHHOCTI. 30KpeMma, Asoyr C.B.,
Hememox T.C., Kopuctin O.€. y po6ori “IIporujiis KpuMiHaJbHUM IIPaBOIOPY-
HIEHHAM ITi[po3/inaMu KapHoro posiiyky MBC Yxkpainu” po3kpuiu NUTaHHS 3[ii-
CHEHHS ONEPATUBHOTO O6CJIyFOByBaHHH migposaiamu Hartionanpaoi moittii ta cdop-
MYJII0OBAJIA BU3HAYECHHA I[i€] KaTeropii, 4K KOMIUIEKCY TJIACHUX 1 HEIJIACHUX 3aXO/liB i3
3abe3nederHs Ge3repepBHOro OTPUMaHHS iH(OpMAaILii IIpo cTaH onepaTuBHOI 0OCTAHOBKU
3 METOIO CBOEYACHOT'O BUSBJICHHS, TIOTIePe/KeHH, TPUITMHEHH, PO3KPUTTS KPUMiHAIb-
HUX TIPaBOTIOPYIIEHB, PO3IIYKY 3JI0YMHIIIB Ta Oe3BicHO 3HUKIMX 0cib [28]. MoHorpadito
“T'pomajicbKicTh y 3amobiraHHi i pOTH/IT 3JI0YMHHOCTI: BITYM3HIHMIA Ta MisKHAPOIHUI
nocsin” 3a 3arasbHoIo pepakiieo B.B. T'ominu, M.I. Konoasxuoro, C.C. IlIpamko Ta
iH. TIPUCBSIYEHO KOMILJIEKCHOMY JOCJI/KEHHIO TEOPETUYHUX I MPUKIAAHUX TPOOIeM
y4acTi r(pOMa/ICbKOCTi y 3arobiraHHi 3/I04MHHOCTI. Y POOOTI PO3IJISIAETHCS BITYN3HSTHIIA
Ta Mi’KHAPOIHUII JOCBiJ 3a/Iy4eHHsT TPOMAICHKOCTI 10 cepu 3arobiraHHs 3JI0UMHHOCTI.
30KpeMa HAJIAEThCS TeOPeTUUHe YsIBJIEHHS IPOMAJICBKOCTI Ta PoJii, IKy BOHA Biflirpae
y cdepi 3amobiraHHs 3JI0YMHHOCTI; BUSHAYAETHCS MicIle TPOMAJICHKOCTI y 3AilCHEeHH]
KPUMIiHOJIOTIYHOI MOJIITUKKA Y KpaiHu.

Buknanena cucremaTusailia HAIBHUX TEOPETUKO-TIPABOBUX Ta HAYKOBO-TIPUKJIAHUX
HiIXO/IIB 10 BUpIilIeHHsT MpobseM MpoTuii rpabexkaM Ta po30osiM MOKJINKaHa 3a0e3-
HeYuTH BCeOIUHICTD, JIOTIYHICTh Ta CUCTEMHICTH MPH (HOPMYBaHHI KOHIENTYaJIbHOTO
IJIaHy 3 YIOCKOHAJICHHA METO/IB i 3ac00iB 3amobiraHHs UX 3JI0YMHIB, BAXKJIUBUX i
HEeOOXiTHUX SIK Yy TEOPETUYHOMY, TaK i B MPUKJIAJAHOMY 3HAYCHHI.
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HesBakaroun Ha 3HAYHY KiJbKICTh JOCJIIKEHb IPOOJIEM IOIepeKeHHs, PO3-
KPUTTSI Ta po3cJigyBaHHs rpabexiB i po36ois, OiibimicTh i3 HUX OyJM BUKOHaHI 3a
vaciB icnyBanuss CPCP, na teputopii Pociiicbroi Dezmepariii un mocTpassHCbKUX JIep-
’kaB. BpaxoByiouu cutyailito, 1o cKJajach B YKpaiHi 3a ocTaHHi yacu, 30KpeMa, Tpu-
BaJI01 €EKOHOMIYHOI, OJIITHYHOI, (DiHAHCOBOI KPU3H, OLIBIICTH POOIT HAOY N 3HAYEHHST
JIMIIIE TEOPETUYHOI IIIHHOCTI AK BUXI/IHI HAYKOBO-TEOPETUYHI OCHOBU Ta IJAIPYHTH /10
MO/IAJIBIIIOTO  YAIOCKOHAJIEHHST MPABOBUX 3acajl, TIOKJIMKAHWX 3armodiratu rpabeskam i
Po360sIM.

[TormmpenHs T06aT3aI[iiTHIX MPOIIECIB CIOHYKAE [0 BU3HAHHS IPIOPUTETAMHU
30BHIITHBOI TOMITUKN Y KPaiHM BXOKEHHS B €BPONEHCHKUN MO TUIHIH, iH(OpMartiii-
HIT, eEKOHOMIYHUH i TIPABOBHIA TIPOCTIP. 3 METOIO 3a0€3IeYeHHs HAIeKHOTO BUKOHAHHST
3000B’93aHb HAIIOI nepsKaBH, SIKi BUTIMBAIOTH i3 uiieHcTBa B Pagi €Bporiy, i 1ocarHeHHS
HaOyTTs wieHcTBa B €BporeiicbkoMy Cor03i, akTyaJIbHIM € BXKUTTSI HeOOXiTHIX 3aX0/IiB
JUUISI KOHBEPreHIlii yKpaiHChbKUX MPAaBOBUX HOPM JIO0 €BPONENCHKUX CTaHAapTiB. Biz-
TIOBI/THO, TIEPEIIKO/KAHHs TpabeskaM Ta po300siM Ha Cy4acHOMY eTari ToTpeOye BITPO-
Ba/[KEHHSI OHOBJIEHUX METO/IIB 10 cepr 3ar0biraHHsT 3JI0UNHHOCTI, 30KpeMa, HeYXUJIbHeE
JOTPUMaHHSI TIPIOPUTETY TTPaB i CBOGOJ JIIOIMHN Ta IPOMA/THUHA, CITY/KiHHS JepKaBy
iHTepecam JIIOUHMU.

B 11i;ToMy pO3BUTOK CYCIIJIBHUX BiIHOCHH i 3MII[HEHHSI POJIi AepKaBU MOTPeOye
HOBOTO JIOKTPUHAJIBHOTO TAXOMY 10 3abe3nedeHHst Oe3MeKu JIFAMHMU, a 1€, 3i CBOTo
OOKY, 3yMOBJTIOE KOHIIETITYATbHUI TIePerJisiji HassBHUX 3aKOHO/IABYO 3aKPIILIEHUX MOJIO-
JKEHb IIO0/I0 PeryiaMeHTallii moHaTh “po36iii” i “rpabix”, a Takok Gopm, METOIB i 3aco-
6iB 3armobiraHHsT CKOEHHS IMX 3JI0YNHIB.
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STATE OF SCIENTIFIC AND THEORETICAL DEVELOPMENT OF
PROBLEMS WITH PREVENTION OF PLUNDERING AND ROBBERIES

Forming an effective crime prevention system is one of the most important law
enforcement functions of the state policy of Ukraine. The development of the system
of protection by criminological means of constitutional rights and freedoms of a
person and citizen from criminal encroachments occupies an important place among
the objects of criminological research. In different historical periods and times, the
importance of social relationships, which have been encroached upon by different
types of crime in general and acquisitive crime in particular, has stimulated researchers
to search for new scientific ideas through theoretical developments. Problematic
aspects of counteracting mercenary and violent crimes were studied by a number of
scientists — specialists in criminology, criminal law, criminalistics, criminal procedure.
The research of mercenary and violent crimes is devoted to the works of such outstanding
foreign and domestic scientists as: S.V. Albul, Yu.M. Antonian, V.V. Batyrhareieva,
S.V. Borodin, V.V. Vasylevych, V.V. Holina, B.M. Holovkin, .M. Danshyn,
O.M. Dzhuzha, A.I. Dolhova, Yu.F. Ivanov, V.I. Zadorozhnyi, A.P. Zakaliuk,
A.F. Zelinskyi, M.H. Kolodiazhnyi, V.M. Kudriavstev, N.V. Kulakov, S.V. Nikitenko,
D.V. Petrov, D.V. Rivman, V.V. Tishchenko, V.I. Shakun, N.V. Yanytska and others.

Furthermore, such scholars have contributed significantly to the study of the
criminal and legal characteristics of plundering and robberies through scientific
research: H.M. Borzenkov, L.D. Vladymyrov, V.A. Haukhman, Ye.B. Halkin,
P.I. Hryshaiev, O.I. Hurov, M.D. Durmanov, V.P. Yemelianov, M.Y. Korzavskyi,
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H.O. Kryher, B.A. Kurinov, Yu.O. Liapunov, P.S. Matyshevskyi, V.O. Navrotskyi,
B.S. Nikiforov, A.O. Pinaiev, O.0. Piontkovskyi, S.V. Poznyshev and others.

Despite a significant number of studies on the prevention, disclosure and
investigation of plundering and robberies, most of them were carried out during the
USSR, the Russian Federation or post-Soviet states. Taking into account the situation
that has developed in Ukraine in recent years, in particular, the prolonged economic,
political and financial crisis, most of the works have gained importance only as a
theoretical value as a scientific and theoretical basis for further improvement of the
legal framework designed to prevent plundering and robberies.

Expanded globalization processes are sponsored before the priorities of Ukraine’s
call policy are included in the European political, informational, economic and legal
space. In order to ensure the proper implementation of the obligations of our country
arising from membership in the Council of Europe and to achieve membership in the
European Union, it is important to take the necessary measures for the convergence
of Ukrainian legal norms with European standards. Accordingly, preventing plundering
and robberies at the present stage requires the introduction of updated methods in the
field of crime prevention, in particular, strict observance of the priority of human and
civil rights and freedoms and the service of the state to the interests of human.

In general, the development of social relations and strengthening the role of the
state requires a new doctrinal approach to ensuring human security, and this, in turn,
determines the conceptual review of existing legislative provisions on the regulation
of the concepts of “plunder” and “robbery”, as well as forms, methods and means of
preventing the commission of these crimes.

Keywords: criminal and legal analysis, crime prevention, crime, mercenary
violent crimes, robbery, plunder.
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PO3POBJIEHH YKPATHOMOBHOI'O OIIUTYBAJIbHUKA
TOJEPAHTHOCTI 10 HEBHU3HAYEHOCTI VIS
BUKOPUCTAHHSA B HAIIOHAJIBHIN ITIOJIIIII YKPAIHU

Cmamms npucesiuena numaniio yKpainomoenoi adanmauii ncuxoodiaznocmuunoi
memoouxu “Onumysanvriux monepanmuocmi 0o neeusnauenocmi” C. baouepa 6 mexcax
yoockonanenms cucmemu npogecitinozo dobopy xaopis ons Havionanwnoi noniuii Yxpainu.
Buxaadeno meopemuuii 0cHO8U T 6HYMPIULHIO CMPYKMYPY NPpouecy acanmauii, posKpumo
npouedypy ma pesyromami 00CONCeH s, w000 NepesipKu HAdiiiHocmi ma earionocmi
MEMOOUKU, OMPUMAHT CEPEOHLOHOPMATIUGHT NOKASHUKU 0L 3G2a1bHOT BUOTPKU, BUSHAUEH]
Ho61 cmandapmusosani mecmosi nopmu. Pesynomamu docnioxcenns dosenu diaznocmuumny
sepudixayio 3a3Hauerozo ONUMYBalIbHUKA.

Knarouosi caoea: moiepanmuicms 00 HeGU3NAUEHOCME, NCUXOOIAZHOCTIUYHT
MemoouK, YKpainomosna adanmauis, HaoliHicmy, 6anioHicmy, cepednbOHOPMAmueHi
NOKA3HUKU, CMAHOAPMU306aHT Mecmosi HOPMIL.

BaxknuBum HampsiMmoM TmiBuilleHHsS edeKTuBHOCTI AisgabHOcTi HarionanbHoi
noJtitii YKpaiau € BIOCKOHAJIEHHSI cUCTeMU TMPpodeciitHoro /:1060py KaJapiB. 3rigHo 3
HopMaTuBHUME HOoKyMeHTamr MBC, KoHKypc Ha cy:KOy [0 TOIi MTPOBOANTHCS B
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KiJIbKa eTalliB, OJIHUM i3 AKUX € IIPOBEACHHA IICUXOJIOTIYHOIO TECTY 3 METOI0 BUBUYEHH A
0COOMCTICHUX XapaKTePUCTUK KaHauaatiB. Bapto BiggHaunTy, 1o Hapasi He BUCTaYa€e
HaIITHIX YKPaiHOMOBHUX TECTiB (OIMUTYBAJIbHUKIB), SIKi MOTJIN O 3aCTOCOBYBATHUC i3
1ieto Metoro. TpaauIiiiHo MCHUX0JI0TaMi BUKOPUCTOBYIOThCS 3apyOiskHi (3a3BUyail po-
CcilicbKi) MeTOJIMKHU 1 a/arToBaHi pocilicbKOI0 MOBOIO aHTJIOMOBHI TeCTH, YKPaiHChKO-
MOBHI OITUTYBAJIBHUKH TIPAKTHYHO BizicyTHi [1—7]. [TozxibHy cuTyaiiiio He MOKHA BBOKATH
3a/I0BiJIbHOIO, OCKIJIbKU He BCi PECIIOH/IEHTU BOJIOZIIIOTh POCICHKOIO0 MOBOIO IOCTATHBOIO
MipOI0, /IO TOTO K BAKOPUCTAHHS B TEKCTaX ONMUTYBAJbHUKIB MEHTAIBHO 1HINX (4yKUX)
0COOUCTICHUX JIECKPUIITOPIB HEPIZIKO IIPU3BOANUTD /10 IIOMUJIOK Y BIAIOBIIAX i HEBIpHUX
MICUXO/[IarHOCTHYHKUX BUCHOBKIB. ToMy mocTae mpobiieMa yKpaiHCbKOMOBHOT aiarrartii
NEIKNX HAWOIJIbI BATITHAX i HAMIMHUX TICUXOJOTTYHUX OIIUTYBAJIBHUKIB /171 TOCJIi/I-
JKEeHHsT OCOOMCTICHUX XapaKTEPUCTHK.

Meroro 1i€i cTarTi € aanrariss yKpaiHCbKOIO MOBOIO OJIHI€] i3 IIMPOKO BUKOPUCTOBY-
BAaHOI IICHXO0JIOTaMU 3apYOiKHIX AIarHOCTUYHUX METOAUK — “ Onumyeaivhux moiepanm-
nocmi 0o nesusnavenocmi” C. Baouepa.

Amnanizytoun cydacui ri06abHi coriaibHi HpO6JIeMI/I, MOJKHa Bifi3HAUUTH, LIO
cycrisbhe OyTTst y XXI cTOJITTI XapaKTepu3y€eThCs 3pOCTA0U0I0 HEBU3HAUCHICTIO, SIKa
TOPKAETHCS YCiX CTOPiH OyTTs. 3a3HaueHe CTOCYEThCS U yCixX cdep KUTTEMISIBHOCTI
momnau. Ha gymky K. Bysabda, HeBU3HAueHICTh € eleMeHTOM KyJbTypH, YMOBOIO
CTBOPEHHSI JIIOIMHO0 OY/Ib-sIKOTO MPOAYKTY [isIbHOCTI, HEBi/I EMHOIO YMOBOIO BiJIbHOTO,
npoaykTuBHOTO KUTTS |3, c. 24]. B.II. 3invyenko i T.B. KopnisoBa Hebe3rmigcTaBHO
ALY Th PO MPUHITUIT HEBU3HAUYEHOCTI, SIKUIA B HAIIIOMY CTOJITTI CIIiBICHY€ 3 PUHIUIIOM
JleTePMiHi3My, IIPUYOMY, B IICUXOJOTTYHOMY CEHCi, HeBU3HAYEHICTb BUCTYIIAE Y BUTJIA/I
BUKJIMKY JIIOACTBY [4, ¢. 15; 6, c. 75]. ¥Yupomosxk XX CTOJTTS MU CIOCTEPIraEMO B
(inocodii pizHi TposiBU pyxy B HANPsIMi BiJl PO3yMiHHS CBiTYy SK MiITHOTO, CTilAKOTO,
nepeadadyBaHOTO, KEPOBAHOTO i ETEPMIHOBAHOTO JI0 WOTO PO3YMIHHS SIK TIEPEBAKHO
HEKEPOBAHOTO, HeIeTEPMiHOBAHOTO, Hellepe0atyBaHOro, HeoiHo3HauHoTO. Ha mymKy
J1.0. JleoHTbEBA, 11€ TPOSIBJISIETHCS Y TPHOX KIFOYOBUX cepax: 3MiHi 00pasy JIIOIMHH,
3MiHi 00pa3y Hayku i 3MiHi cratycy 1inHocteir [9—11]. TIpuHIIUT HeBU3HAYEHOCTI TIPO-
SBJISIETHCST TAaKOXK Yy cdepi MOTilelcbKoro MeHe[PKMEHTY.

Y1ponoBK OCTaHHIX AECATUITh JOKOPIiHHO 3MiHWJINACH 06pa31/1 JIIOANHU, SKi
icayBasu paninre. Cydyacui mucsnreri, 30kpema, E. MpommM, BiZizHA4a0Th, IO TPUPOIA
JIIOJIMHU TIOJISATAE Y TOMY, 1110 y Hei B3arasi HeMae (hikcoBaHOi TPUPO/IU, CYTHICTD JIt0-
JIVHA — II€ MOKJIMBICTH PO3BUBATHCH y Oyab-sikoMy obpanomy Hampsimi [21, c. 80].
€aune, M0 MOJKHA CKAa3aTH YIIEBHEHO, TIe Te, 10 JIO[UHA y’Ke Pi3Ha, BOHA BUXOAUTD
3a MEeXi 33JIaHOTO, i CYTHICTb MOJIATaE B TPAHCIEHIEHITi1. 1K BBa)Ka€ METO/10JIOT 1PU-
ponosHascta 1. TIpuroskus, yrnpomaosk XX CTOJITTS JOKOPIHHO 3MiHMBCST i 06pas
Hayku [ 16, ¢. 50]. Tpaautiiitno BBaKaIoCh, IO HAyKa OMUCYE CTabiIbHI, 1eTepMiHOBaHi
IPOIIECH, TIPOTE, YUM OiJIblle TOTIHOI0OBATIOCH Mi3HAHHS, THM MOMUJIKOBIIIOK BUSIB-
asimach nopiona aymka. 1. [Tpuroskun craB HobesiBebkyM J1aypeaToM 3a BiZIKPUTTS B
HEOPraHivyHill MPUPO/I, TaK 3BaHUX, Oi(ypKamiiHUX MPOIECiB, TOOTO MPOIIECIB, SAKi He
JleTepMiHOBaHi MOBHICTIO, B SKUX BUHUKAIOTh PO3pUBU JeTepMiHailii. [Iporec mosxe
OPUNHATU Pi3HI HAIPAMU i HEMOXKJIMBO BU3HAUMTH KOHKPETHUI IILJISX, 32 SKUM BiH
mizte. Came B HEPIBHOBKHIX CHCTEMAX MOKJIMBE PO3IIUPEHHS MACIITabiB caMOi CUCTEMH,
3MiHa BiIHOCHH i3 30BHIIITHIM CEpPEIOBUIIEM, B TAKIX CUCTEMAX Bi0OYBAEThCS iCTUHHIIA
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po3BuTok. Hapeniti, 3MiHniach kKapTuHa CBiTy, gKa iCHyBaJa YIIPOIOBXK TUCSYOJITh,
OCKIJIbKY TIOPYHIIUJIACh CUCTeMa HEeMOXUTHUX IiHHOCTel. ¥ XX CcTOMTTI BUHUKIIA, TaK
3BaHa, MOCTMO/IepHicTchbKa cuctema cBiTy. Iloctmonepnism, Ha nymky [[.O. JleonTheEBa,
bisocodchKr KOPEKTHO J0BEIEHA BiICYTHICTD 06’€KTUBHIUX ITi/ICTAaB iCHYBaHHSI I[iHHIC-
HUX CHUCTEM, SKIIO He BBAXKATU TAKOIO ITi/ICTABOIO iCTOPUYHI aCTIeKTH TIPUMHATTS MeBHUX
IiHHOCTel Ha oKkpeMux Teputopisix [10].

Y cucremi noninii B Mipy pO3BUTKY HAyKOBO-TEXHIYHOTO IIPOTPeCy, YCKIAHEHHS
Tpaili, miABUIEHHS PiBHS OCBITH HacCeJIeHHsI, YCIIiX Bce Oijblle 3aeKUTh BiJ 3HAHb
i 3mibHOCTEH MpalliBHUKIB, CTYMeHd iX MiIrOTOBKU. 3POCTA€ POJIb MOTHUBAIlii IO-
JHIIENCHKOTO, SIKMIT B YMOBaX CKJIAJHOI, YACOM TBOPYOI pOOOTH, CTAE CAMOPETYJIbOBAHOIO
CHUCTEMOI0, KOJIM TPalliBHUK BU3HAYA€ BJIACHY IOBEJiHKY, KEPiBHUK HAa HBOTO MOKE
BIJIMBATH JIUIIIE OITOCEPEIKOBAHO, Bi/IZIAaI0YN TIepeBary He aJMiHiCTPyBaHHIO, a peasidaltii
THX CTUJIB KEPIBHUIITBA, SIKi TMepen0avaioTh CIiByYacTb, BAHAHHS OCOOMCTUX 3aCIIyT
KOHKPETHHUX IPalliBHUKIB MOJIILii, TJIaCHICTb pe3ybTaTiB MisJIbHOCTI, HaflaHHs iH(op-
Mairlii /yig camooninku. [Ipu npbomy nosineiicbka JAidabHICTb B Cy4aCHOMY CYCITLJIbCTBI
TaKOK XapaKTEPU3YEThCSI 3POCTAIOUOI0 HeBU3HaueHicTo. Ilosimeiichbkiit cyskOoBiit
TSLTBHOCTI BJacTUBI cnerudivni meuxotorivai 0CcOoOJIMBOCTI, a came: 1) 3HauyHa BiATMIOBI-
NANbHICTh 32 MPUNHATI pillleHHd; 2) onocepe/IKOBaHICTh orepalliii yuepe3 HasBHICTb
CTaTyTHUX BiIHOCUH; 3) HeOOXiIHICTD iFTH B YMOBaX HEO/THO3HAYHOCTI 11 HEeBU3HAYEHOCTI;
4) HeaaropUTMIYHUI XapakTep OaraThboX OIepailiif; 5) JKOpPCTKa JeTepMiHallist ommepartiii
YaCOBUMM TIapaMeTPaMu, 3aJlaHuMK OpraHisaiiiHuMu yMoBaMu; 6) 3HauHMil 00CAT Ta
pi3HOMaHITHICTh OTIepaTUBHUX 3aB/IaHb i /Iilf; 7) coIlioTeXHiYHMIT XapakTep iif; 8) BU-
COKa TICMXOJIOTiYHA HAPY:KEHICTh ismAbHOCTI; 9) 3HAYHA 3a7eKHICTh ePeKTUBHOCTI
M Bif iHAWBIAYaTbHO-TICUXOJOTIYHUX siKocTell ocobu; 10) 3HauHa 3aMeXKHICTDH
PE3yJIbTaTy MiSJIBHOCTI TOJIENChKOrO BiJl YNHHUKIB, AKi MepeOyBaioTh 103a MEsKaMu
PEryJII0I040TO BILJIUBY.

Ha nymky pociiHuKiB, BUXiJl 3 €K3UCTEHIiaIbHOTO KyTa, CTBOPEHOTO HeBU3HAUe-
HicTIO, B6OaYa€eThcst Y BUPOOJIEHHI OCOOMCTICTIO JKOPCTKOI BHYTPINTHBOI CTPYKTYpH i
NPUNHATTS BiIMIOBIZIAIBHOCTI 3a MiZICTaBU CBOET MOBEIIHKYU, CAMOCTITHOMY CTBOPEHHi
cy6’€KTUBHUX KPUTEPIiB BaacHOI misibHOCTI [2; 5; 12; 21; 22]. Ile crocyeTbes i moJri-
LEVICbKUX, SIKi JIIIOTh IepeBakHO B YMOBAaX HEBU3HAYEHOCTI.

HeBusHavenicTh crasma HallBaXKJIUBIIIIOK XapaKTEPUCTUKOIO CYCITIJIBHOTO KUTTS,
ii arpubyTOM. Y CBITI IysKe Garato HEBM3HAYEHOCTI, BOHA aOCOJIIOTHA, a BiIPi3KK BU-
3HaYeHocTi — KopoTki — BingHavyaioTh B.A. Kysakin i B.II. KoBasnbosa [8, c. 112]. Bi-
pomuii disocod A. Baapio BBOIUTH BaKJINBE TOHSITTS “TOTOBHICTH /10 TIOAIT” SIK 0C0O0-
JIBIiCTh cTparerii IOBEiHKM JIIOJAMHM, gKa TOTOBA /0 CUTYyallii HeBU3HAueHOCTI |2,
c. 47]. OTke, HEBUBHAYEHICTH KPIM HEIIPUEMHMX €MOI MiCTUTh y co0i BaXKJIMBUI,
MMO3UTUBHUN MOTEHIA /IS JIIOUHU, IKa MOJKE, BI/IpO6I/IBHII/I B cobi a/IeKBaTHY MO3UIIIIO
CTOCOBHO HEBU3HAUYEHOCTI, Bi/IUyTH BJIACTUBI 1 MO3UTUBHI MOKIUBOCTI. [OTOBHICTH /10
nozii, Ha qymky B.I1. 3iHuenka, €, o cyTi, TOTOBHICTIO /10 HEBU3HAYEHOCTi aO0 TOTOBHICTIO
1o Bubopy [4, c. 20].

BisbmricTs mozeit 10 HeBU3HAYEHOCTI BiTHOCSAThCS HeratTuBHO. Kiniuynmii anasmris
npobsieMy cy6'€KTUBHOI HEBU3HAYEHOCTI J03BOJIMB YYEHHMM OIMCATH II'SITh TUINB ii
nepeXuBaHHs, 3 SKUX YOTUPU MalOTh HeraTuBHUM Xapaktep [ 18]. [losutnuBhe craBieHHs
10 HEBU3HAYEHOCTi MOKJIMBE, CAM€ BOHO BUSIBJISIETHCST HAHOLIBIIN TIPOAYKTUBHAM JIJIST
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0COOMCTICHOTO PO3BUTKY MOJIIEHCHKIX i ormipHOCTi ctpecam. CyTHICTh TAKOTO CTABJIEHHST
II0JIATAE B TOMY, 11100 BiZIMOBUTHCS BiJ 1110311 cTabibHOCTI I OIHO3HAYHOCTI KaPTUHU
CBITY i BHpOOJIATH TO3UINI0 MPUIHATTS HEBU3HAUEHOCTi, 3 SIKOIO 3'SIBJISATHCSI HOBI
MOKJIMBOCTI. PicT TOJIEpaHTHOCTI 0 HEBM3HAYEHOCTI BUSBUBCS OIHMM i3 HailOijIbn
VHiBepCcaIbHIX HACIIKIB pOOOTH B €K3UCTEHINIATbHIX JOCIKEHHSIX. Y Pe3yJIbTaTi
3MiHU CTaBJICHHS [I0 HEBU3HAYEHOCTI BOHA IepecTae OyTH YUMOCH, YOTO TIOTPIOHO 6Os-
TUCA 1 BiJl YOro CJIi/I TiKaTH, a MOYUHAE NPUHOCUTH JIIOJAAM 33I0BOJICHHA, 3aBIAKU
YoMy BoHU HAOYBAIOTh 3/IATHOCTI BifYyBaTU MO3UTUBHI €MOIIii.

CroroziHi po3po6JieHO KijibKa ONMTYBAJIbHUKIB, 1[0 BUKOPUCTOBYIOTHCS 3 METOIO
IICHXOJIOTTYHOI IarHOCTHKY TOJIEPAHTHOCTI OCOOMCTOCTI 10 HeBU3HAYEHOCTI [4; 6; 14].
OzHuM i3 Haifyacriliie BMKOPMCTOBYBAHUX METOAMYHMX 3aCO0iB y MOC/IIKEHHSIX
TosiepanTHocTi 10 HeBusHadeHocTi (TH) € onmurysansuuk C. Bagrepa TAS (Tolerance
Ambiguity Scale), yrmepriire omyburikoBanuit y 1962 portti. TosepaHTHICTD 10 HEBU3HAYE-
HocTi (TH) posrasinaerbcsi bajnepom gk iHAuBifyasbHa CXUJIbHICTD (CXUJIBHICTD)
posrisiiaTy (OIiHIOBATH ) HEBU3HAYEHi cuTyarlii sik 6akani, ab0 y BUTIAAKY TPOSIBY iH-
TosiepanTHOCTI /10 HeBu3HaueHocTi (I'TH) — sk s3arpossusi. TosepanTHicTs 10 HEBU3-
HAYEHOCTi € 0COOMCTICHOIO PUCOIO, IO BUSHAYAE CTaBJICHHS iHWBI/IA 10 HEOJIHO3HAYHNX,
HEBU3HAYECHUX, TPUBOKHUX CUTYyallill HE3JIE5KHO Bi/l €eMOLIMHOIO 3HAKY 11i€i HeBU3HA-
gyeHocti. Ocoba, TolepaHTHA 0 HEBU3HAYEHOCTi, PO3IJISIAAE Oy/b-AKYy HEBU3HAUYEHY
CHUTYaIlif0 SIK MOKJIMBICTH BHOOPY, PO3BHUTKY, HAOYTTsI HOBOTO JOCBiIy, He BiguyBa€e
JNECTPYKTUBHOI TPUBOTU B HEBU3HAYEHUX CUTYallidX, 3/jaTHA aKTUBHO 1 IIPOLYKTUBHO
nisitu B HuX. [Ipore ocoba IHTOJIEpaHTHA /10 HEBU3HAYEHOCTI B CUTYAI[iAX HEBU3HAYEHOCTI
(ab0 HaBIiTH 3arpo3u il BUHUKHEHHS ) IEMOHCTPYE BUCOKUI PiBeHb TPUBOKHOCTI, HABITh
SIKIIO 1151 HeBU3HAYEHICTh O3HAYAE TO3UTUBHI 3MiHU B MailbyTHbOMY. [HTOIEpAHTHI /10
HEBU3HAYEHOCTi 0COOM CXUJIBHI 10 JKOPCTKOI periaMeHTallii ycix cdep JKHuTTs, y ToMy
YHCIT CTOCYHKIB i cructeM HaOyTTst 10CBimy. TakuM 4MHOM, TIOHSATTS iHTOJIEPAHTHOCTI
10 HEBU3HAYEHOCT] 30JTMKY€ETHCS 3 TOHSTTSIM PUTIZHOCTI, & TOJIEPAHTHICTD — 3 TIOHSITTSIM
sKATTECTIKOCTI [13].

TpaauitiitHo ICUXOJIOTIS TOCTIIKY€E (DEHOMEH TOJIEPAHTHOCTI /10 HEBU3HAYEHOCT]
B KOHTEKCTI BUBYEHHSI HOrO B3a€MO3B’SI3KY 3 0COOMCTICHUMU prcamit. Tak, HarpuKia,
IIPOIIOHYBAJIOCA PO3IJIAAATY TOJEPAHTHICTD O HEBU3HAYCHOCTI AK YaCTUHY YMHHUKA
“Benmukoi m'aTipku’, SKUil HA3WBAOTh BiIKPUTICTIO MOCBiMy i BpaKeHHIM (Openness
to experience). ¥ creriaJbHOMY JIOCJIi/IKEHHI aKaJleMiyHOi YCIIIHOCTiI CTY/IeHTiB 10-
Ka3aHo, IO BiIKPUTICTh HOBOMY /IOCBi/ly BUSIBJISIETHCS TIOB'SI3aHO0 Y CTY/IEHTIB 3 OJ1a-
TOTIOJTYYYsIM YIIPOJIOBIK “aKaleMiuHNX Tepexo/iB” (BCTYII 10 By3y, aJlallTallisi 10 HbOTO)
3a JIOMOMOTrOI0 iHTepIpeTaliii TpyaHomulis i 3arpos, a TH nop’s3ata 3 6aromosryydsim
TIJIBKM Ha II0YaTKOBOMY eTalli HaBYaHHsA, KOJIU IIPUCYTHI HEBU3HAYEHICTh, HOBU3HA i
HescHicTb cutyaitii. [locmipkenns BH6ipKI/I 510 CTYZIEHTIB HiATBEPANJIO, 1[0 TOJEPAHT-
HICTb /0 HEBU3HAYCHOCTI HE € TPEIUKTOPOM OJIaronoJIyddsi, KOJU CTYAECHTH CTAlOTh
Gibinr ocBimuenumu. ToepaHTHICTD 10 HEBU3HAYEHOCTI TAKOK MOKe KOPEJIOBATH 3
iHTEJIeKTOM, OCKIZIbKM TaKO’K 1OB’sI3aHa 3 YWHHUKAMU “Benkoi m'aTipku”: ToO3UTUBHO
3 BiIKPHUTICTIO IOCBiMy i eKcTpaBepci€lo, HeraTUBHO — 3 HelpoTusMoM [24; 25].

CraBiieHHs /10 HEBU3HAUCHOCTI 3a3BUYAil PO3IJIA/IAETHCS B JIBOX HAIIPsSIMaxX: IIPUii-
HATTS YMOB HeBU3HaueHOCTi (iX IMOIIYK, YMiHHS JisiTU B HUX) i YHUKHEHHS HEBU3-
Ha4yeHOCTi (CTpax HeBU3HAYEHOCTI), MParHeHHs /10 SICHOCTI.
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OmutyBasibHUK TOJepaHTHOCTI 10 HeBu3HaueHocTi bamnepa (THDB) € mocutsh
3PYYHUM i “eKOHOMIYHUM”, aJI3Ke CKIAIA€Thest 3 16 MyHKTiB. ABTOpPCHKA BepCis MPOTIOHYE
ONUTYBAJIBHUK 3 TphoMa tKamamu: (1) HoBusHa mpobiemu, (2) i ckaaauicTs i (3) He-
posp’ssuicts. THB it Hapasi 3aiuIaeTbess OQHUM i3 HalOLIbII BiJOMUX i Haityacrire
BUKOPUCTOBYBAHUX Y JIOCJII/IKEHHSIX TOJEPAHTHOCTI /10 HEBU3HAYEHOCTI, 1110 TIOB’I3aHO
nepeayciM 3 Horo BUCOKOIO KOHCTPYKTHOIO BaJIiIHICTIO, sika OyJia JOCSATHYTa TIPU HOro
po3po0iIi Ta arpodariii MIJISTXOM PETETHHOTO CITIBBIIHOIIEHHSI OTPUMYBAHUX Pe3yJIbTaTiB
i3 GiorpadiyHUMU JAaHVUMHU ONMUTYBAHMX, MOKA3HUKAMU COIiaJIbHOI OIIHKM, BHOOPOM
Kap’€pu, CTaBJICHHAM JI0 PeJIirii Ta iHIIMMHU COIiaTbHUMH TIOKa3HUKAMM, a TaKOXK 3
GaraTbMa ICUXOJOTTYHUMK 3MiHHIM.

3niiicHIOBasach BaJlin3allisi pOCiiCbKOMOBHOIO BapiaHTy ONUTYBAJbHUKA. Y
[IPAKTUKYMI 3 JIIarHOCTUKU TOJIEPAHTHOCTI ocobuctocti ConmaToBoi BiZICyTHI aHi 110110
BaJIiIU3allil METOAMKH, 3ray€eThCs JIUIIIE, M0 00caAT BUOipKH cKaagaB 58 ocib. Y mo-
crimkenni Kophisosoi B3siim yuacts 1082 oci6 y Bini Big 17 mo 82 pokis, 704 KiHku
i 376 4ooBiKiB. 3arasibHa BI/I6ipKa CKJIQ/Iajacd 3 KiJIbKOX I'PYII PECIIOH/EHTIB: CTY/ICHTIB,
BUKJIaIaviB i BilichKOBOCTYKOOBILB [7, ¢. 98]. Iyt OIliHKM KOHBEPreHTHOI BaJIiIHOCTI
ONUTYBAJbHUKA 3aCTOCOBYBAJIACS I1IKaJIa TOJIEPAHTHOCTI /10 HeBU3HayeHocTi /[, Makeiina
(MSTAT-1) B aganranii E.I'. JlykoBuiibkoi. 3a pe3yabTaTaMU CTATUCTUYHOTO aHATi3y
BUABJIEHO IOCTOBipHE IIIBUIIIEHHA IHTOJIEPAHTHOCTI /10 HEBU3HAYEHOCTI 3 BIKOM, a Ta-
KOK OibImii il piBeHb y YOJIOBIKiB, XOYa I BiAMIHHICTb HEBEJIMKA, TOMY MOKHA
CTBEPIIKYBaTH, 110 MeTO/IMKA HectelndivyHa BiJTHOCHO cTaTi i Biky. [Ipy MHOKMHHOMY
HOMapHOMY MOPIBHSAHHI Pyl GYJI0 BCTAHOBJIEHO, 1[0 3HAYMMO BUILISIOTHCS [Bi TTi[BU-
GipKu: rpyIma BilichKOBOCIYKOOBIIIB i IpyIIa CTYIEHTIB aKajeMil TeaTpajbHOIO MUCTEIIT-
Ba. BcraHOBJIEHO TaKOJK, 110 TOJIEPAHTHICTD /10 HEBU3HAYEHOCTI ¢J1ab0 TIO3UTHUBHO TOB's13a-
Ha 3 TOTOBHICTIO /0 PU3UKY i 3 TOKAa3HUKOM TOJIEPAHTHOCTi,/ iHTOJIEPAHTHOCTI 32 OIH-
TyBaJibHUKOM Makieiina [7].

3 METOI0 eKCIIEPUMEHTATbHOTO JIOCJIi/KEHHS TICUXO/1iarHOCTUYHUX MOKJIUBOCTEN
MeToauku bagnepa Ta ii aganTailii BUKOpUCTaHO pe3yJIbTaTU ONUTYBAHHS ITPAIliBHUKIB
HarmionasibHoi motitii Yxpaiau yrpoaos:x 2018 poky. [lst rectyBansst Oy BigiGpani
IIPAIiBHUKY, IKUX ITOBAXKAIOTh y KOJEKTUBi Ta SIKUM INPUTaMaHHi BUCOKi MOPAJIbHO-
misoBi stkocTi. TecTyBaHHST TIPOBOAMJIOCH y jecsATH objactsax Ykpainu (Binauibpka,
XmMmenmbpHUIbKA, XepcoHchbka, MuKosaiBcbka, Yepkachka, KniBcbka, XapkiBcbka, sKu-
TomMupchbKa, [lonaraBebka), yeboro obereskero 390 pecriorzentis (310 vososikis i 80
JKiHOK). [l7191 BUpillleHHsT TUTAaHHS BiAOBiIHOCTI 0a30BUX HOpM MeToauKu basnepa,
a TAKOXK KOPEKTHOCTI IX BUKOPUCTAHHA IIPU TECTYBAHHI IIPAI[IBHUKIB NOJILIT IIpoBe/ieHe
eKcliepuMeHTadbHe nochizkerHs. CrioyaTky 3a JIOIIOMOTOI0 TPhOX IepeKsa/iadib, a
TaKOK 1cuxodioriB Jleps:xaBHoro HaykoBo-focifnoro inctutyty (JH/AT) MBC Ykpainu
Po3pobIeHIil yKpaiHChKOMOBHUI BapiaHT ONMTYBAJIbHUKA, TEKCT IKOTO MaKCHMAJIBHO
HaOMKEHU 10 3MICTy OpPHUTIHAIBHOI Bepcii, B sIKiil BUKOPHCTOBYBAJIUCS TPAAMILiiTHi
IS YKpaiHChKOI MOBU OCOOMCTICHI IECKPUIITOPU. 3 METOI YHUKHEHHST TPY/IHOIIIB i3
PO3YMIHHSIM 3MICTY TBEPKEHD OyJIH BUKJTIOUEH] PEYEHHST 3 TOIBIHIMU 3aIlePeYeHHSIMIL.
[l epeBipKu HAIMHOCTI Ta BaJIiIHOCTI ONUTYBAJIbHUKA 3/iICHEHO Bi/IIIOBi/IHI pO3-
paxynku. Ilig yac ykpaiHCbKOMOBHOI ajantailii OTpUMaHO JaHi 1010 TPbOX BU/IIB
HAIIITHOCTI TIKaJIN: PeTecTOBOI HAIHOCTI, TapayeabHuX GopM i BHYTPIIIHBOI Y3roji-
JKEHOCTI.
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Pemecmosa naoditinicms BUPaKa€Thecsl depe3 KoeilliEHT KOopessiii M aBoMa
MOCJIi/IOBHUMHU TECTYBAaHHSIMU 3 iHTepBaJOM y 2 TUKHi; BOHa CTAHOBUTB: JJIs1 IIKAJIN
(1) — noBusna npobmemu — 0,70; mkanu (2) — ckaagaicts — 0, 68; i mkamm (3) — He-
posp’asHicTh — 0,66 (N = 380); p = 0,01). OTpumani 3HaueHHS BiAMMOBIiAAIOTH ICUXOMET-
puyHUM BuMoram. [list YacTHHY IUBLIBHUX O0OCTERYBAHUX, SIKi 100pe BOJOMIIOTH YK-
PaiHCBKOIO Ta aHTJINCHhKOI0 MoBamu (cJiyxadi Marictparypu (akyJabTeTy iHO3eMHUX
moB HIIY imeni M. /[paromanoBa), IporoHyBaJiCh Pi3HOMOBHI BapiaHTH OIIUTYBAJIb-
HUKa, SIKi POBIJISIAINCH K napaneivii gpopmu (00uaBi GOPMI CKIAIAIOTHCS 3 OHAKOBOI
KIJIBKOCTI 3aB/IaHb; IIOIIAPHO BUPIBHAHI 32 CTPYKTYPOIO i 3MICTOM; Pe3yJIbTaTh, OTPUMaHi
3 IX IOTMOMOTOI0, 6sin3bKi Mixk co6010). KoedimieHTn Kopessiii, oepskaHi Ipu TecTy-
BaHHI 3 JIBOTM;KHEBUM iHTEPBAJIOM, BUSABUJINUCH TaKuMU: /uid 1mkaau 1 — 0,70; mikanu
2 = 0,76; mkamu 3 — 0,72; (N = 375; p = 0,01). Takum unHOM, HAAIHHICTD MAPAIETbHUX
opwm € 3amosisbpHO0. [IpH TiepeBipiti 3a qomomoroio t-kputepito CT'IoleHTa TAaKOXK He
3a(hikcoBaHO 3HAYYIIUX BiIMiHHOCTEI MisK PO3ITOIIJIOM TECTOBUX MMOKa3HUKIB 3a 060Ma
opmamu (ykpaincbko— i aHrsomMoBHOI0). IIpu mepesipiii 3a /01oMOro0 KpUTepiio
[Tipcona y? Takosx He 3adikcOBaHO 3HAYYITUX BiZIMiHHOCTEl MiK pe3ysibraTamu. OTxKe,
YKPaiHOMOBHY i aHIVIOMOBHY BepCii OIUTYyBaJbHMKA MOKHA BBa)KaTU Mal’Ke TOTOXK-
HUMU.

3 MEeTOI0 TEPEeBIPKU BHYMPIiuHboi y3200%CeHOCmi 3aBIaHb ONUTYBaJbHUKA
pospaxoByBaBcst koedittieHT o-Kponbaxa (tabm. 1). OTprMaHi MOKa3HUKH MOKHA
BBaKaTU JIOIIYCTUMUMU B aCIEKTi BUMOT /IO ICUXO/IarHOCTUYHOIO 1HCTPYyMEHTapiio;
HeBeJMKi 3HaYeHHsT KoeDillieHTiB MOJKHA MTOSICHUTH HE3HAYHOIO KiJIbKICTIO TBEP/IKEHb,
AKI BXOJATH JI0 Ti€l UM IHIIOI IIKAJIW ONUTYBAJIbHUKA.

Tabmuys 1

Koedinientn 6-Kponbaxa a1 onurysaisHuka Bagnepa

Ikamu THB
1 2 3
a 0,67 0,69 0,65

Ipumimra: p = 0,01. N = 380. IlIkamu THB: 1 — HOBu3HA TpobJeMu; 2 — CKIAMHICTD; 3 —
HEPO3B’A3HICTb.

Takum 4ymHOM, OTpUMaHi pe3yJbTaTU CBiYaTh PO 33[0BLIbHY HAJiNHICTDH
aJIalITOBAaHOTO YKPaiHOMOBHOTO OMUTYBaJbHUKa bannepa.

3 MEeTOM0 JOCIKEHHST KOHCMPYKMHOT 8a1i0HOCMI ATATITOBAHOTO OITUTYBaJTbHIKA
bannepa npoBejiene MOpiBHAHHS OTPUMAHUX JAHUX i3 pe3yJibTaTaMU iHIIUX METO/IUK,
3okpema /[. Makneiina B amanramii €. Ocina. BusiBieno cepenni 3a BeTWIUHOIO KO-
peJiALii MiXK HOKa3HUKaMU TOJIEPAHTHOCTI /10 HEBU3HAYEHOCTI 32 a/IallTOBAHUM OIIUTY-
BaJIbHMKOM bajiHepa i 1mkasoio TosiepaHTHOCTI /10 HeBu3HaueHocTi Makueitna (r=0,39).
Kpim mporo, BusiBneno xopesaiio mkaa THD 3 megkumu mikazamMu onmuTyBaJbHUKA
Maxkeitaa (tabi. 2).
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Tabruys 2

Kopensuii mkan THB i MaxkJleiina

MIkanun MaxkJlelina
Mlxam THB
1 2 3 4 5 6

1 0.29* 003 | 043+ 0,20 0,20 031*

2 003 034 | 038+ 0,02 021 0,15

3 010 006 0,16 0,31* 0.30* 0,20
BaranbHuit | oz | gox 024 | o042* | o030 0,39+

THJICKC

Ipumimra: * — p = 0,05, ** — p = 0,01; N = 380.

IMkam Maxkaeiina: 1 — craBiieHHS 710 HOBU3HU, 2 — CTaBJIEHHS 0 CKJIAILHUX
3aB/laHb, 3 — CTaBJIEHHS /10 HEBM3HAUEHUX CUTYalliif, 4 — TepeBara HeBU3HAUYEHOCTI,
5 — ToJIepaHTHICTH 10 HeBu3HaYeHoCTi, 6 — 3aranpauii 6a1. Illkamn THB: 1 — HoBu3Ha
pobieMu; 2 — CKJIaAHICTh; 3 — HEpPO3B SI3HICTb.

Y Taby1. 3—4 HaBeIeHO cepeJTHhOHOPMATUBHI CTATHCTHYHI MOKA3HIKH 32 METOIUKOIO
THDB, orpumani Ha 3arajibHiil BUOGIPIT MOJIEHCHKIX.

Tabnuys 3

CraTucTiyHi TOKa3HUKH, OTPUMAHI B MPOIIECi TECTYBaHHS NMPANiBHUKIB MOJILii
(3aransHa BuGipka N = 390, 280 yonosiku; 110 — skinkn)

Ilxamun THB
1 2 3 CymapHuii
IHICKC
q K q K q K q K
M 15,2 13,4 26,1 27,5 13,3 12,1 62,7 57,2

? 3,20 4,12 5,13 451 293 3,11 10,22 10, 10

IIpumimka: 4 — yonoiky; x — xinku. Illkamu THB: 1 — HoBu3HA NpobaeMH; 2 — CKIAAHICTD;
3 — Hepo3B’A3HicTb. Kypcueom BUJIEHO TTOKA3HUKH, 32 SKUMU 3a(iKCOBAHO CTATUCTUYHO 3HAUYIIT

BigmiraoCTi (p=0,05).

3a pe3yJbTaTaMW CTaTUCTUYHOTO aHaNi3y BUSBJIEHO IOCTOBipHE 3MEHIEHHS
TOJIEPAHTHOCTI /10 HEBU3HAYECHOCTI y JKiHOK (3a mikagamu 1 — HOBHM3HA TpobemMu i 2 —
HEPO3B’SI3HICTD); a TaKOK 3a iHTerpaJibHUM iH/IeKCOM (BiIMiHHOCTI 3a IIKaJIo 2 cTa-
TUCTUYHO He 3HAUYI ). BizzHaueHo BikoBe 3HIKEHHS TOJIEPAHTHOCTI 10 HEBU3HAYEHOCT;
npaliBHUKK moJIitii Bikom 10 30 pokiB MatoTh BUII iHAeKcH ToJepanTHOCTI (58,3 Oa-

) npotu Oinbin gocBimdenux (40 pokis i crapmi) (65,5 6anis; p=0,05).
3Bakaloun Ha Hallli PO3PaxXyHKH, cepelHiMU 3HAUEHHAMU 32 CYMapHUM iHJIEKCOM
BBaKa€ThCs MoKasHUK 60,2 GaJiiB, a cepeJHbOKBAZAPATHUHE BiIXUIEHHS Ma€ 3HAYEHHSI
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10,11 GamiB. “Kopumop” cepennix 3HayeHb 3a mikanamu metoanku THDB 3HaxomuThest
B inTepBasi 51—75 GaniB. baau HKYi Ta BUIINI 3a3HAYEHOTO iHTEPBATY BBAsKAIOTHCSI
HU3bKUMU Ta BUCOKMMU BIJAIOBIIHO HE3aJ€KHO BiJl OCBITHBOIO PiBHA PECIIOHJICHTA.
[Ipu nepeHeceHHi TecTyBaHHA B iHIIIEe COIIOKYJIbTYpHE cepenoBuille (BiMiHHE BiJ
3a3Hav4eHoro B anpodailii) KOPUAOPU HHU3BKUX, CEPEAHIX Ta BUCOKHUX OATiB MOXKYTb
3MIHUTHUCA.

CepenHbOHOPMATHBHI MTOKa3HUKK 3a MeToanKol THDB Ha BuOipIl mpariiBHUKIB
nostitii (emmipuyHi gani) i BUOipiti axiBIiB iHIMX mpodeciii (TlearoriYHnX, MeMYHNX,
6azoBi mani KopninoBoi) HaBemerno B Tabj. 4. IlopiBHSHHS CBiAYNTH MPO TEBHE
posxXoKeHHs “OazoBux” Ta “emmiprmuHuX” OIiHOK 3a MeToaukoio THB.

Tabnuys 4

IopiBHSHHS cepeTHPOHOPMATUBHUX MMOKA3HUKIB,
OTPUMAHUX Yy Tpolleci pecTaH apTU3aiLii

a) emmipuuni cratucruuni gani (N = 390)

[lxanu THB
1 2 3 CymapHuil iHIeKC
M 14,1 26,1 13,0 60,7
o 3,40 4,51 3,31 10,10
0) Oazosi cratuctuuni xani (N = 1082)
IIxanu THB
1 2 3 CyMmapHHUT iHJIEKC
M 12,6 21,2 12,5 57,9
c 3,72 4,13 3,22 9,15

IIpumimra: xKypcusom BUALIEHO MOKA3HWKH, 3a SAKUMU 3a(piKCOBAHO CTATHCTUYHO 3HAUYIIM
BigminHocTi (p = 0,05).

3ayBasKnMO, 110 3a BCiMa MaKaJaMu HasiBHI BiZIMiHHOCTI Mizk 6a30BUMU JaHUMHU
i oTpuMaHUMM Ha BI/I6ipHi nomiteficbkux. Taxk, cepenHi Moka3zHUKU 3a mrkajiamu 1—3
Y CepeIoBUILL IIPalliBHUKIB ITOJIIIT €110 BUIL Bi/l HOpMaTUBHUX, OTPUMAHUX B IHIIIOMY
COIIIOKYJIBTYPHOMY CepeIOBUIIL, IPOTE CTATUCTUYHO 3HAUYIII BiZIMiHHOCTI 3ahikcoBaHO
TiZTbKM 32 TMIKaI0i0 2 (CKIQHICTD).

OTpumaHni pe3ysibTaT CBiYaTh PO BUIINH PiBEHD TOJIEPAHTHOCTI 10 HEBU3HAYECHO-
CcTi y moJiieinchbKx, 0cOOINBO 1€ BUSABJISETCS TIPU PO3B’sI3aHHI CKJIAJAHUX MIPOOJIEM.
[l npariBHUKIB moTiNii BJacTUBI 3/IaTHICTh MPOTUCTOATUA HE JIMIIE CKJIAJHUM IPO-
GsieMaM, a i [TV B yMOBAX, KOJIM 3aBJaHHS 3JA€ThCs Hepo3B s3uuM. OrpuMani pe-
3yJbTaTU y3TO/KYIOThCA i3 paHillle BUsIBJeHUMU (HA OCHOBi [HMBixyasbHO-TUIIOO-
TiYHOTO OMUTYBAJbHUKA) PUCAMU TOJIiIENChKUX (BUCOKA TIPAIle3/I[aTHICTh, CTPECOCTIl-
KiCTb, CMUJIMBICTb, aKTUBHICTb, €KCTPaBEPCisl, CIIOHTAHHICTH 1 PIllyUicTh; MOJIiIeNHChKi
BMIIOTb JIETKO Ta HIBHUJ/KO, YAaCTO 3a BJIACHOIO iHIIIaTUBOIO, BCTYIIATU Yy KOHTAKTHU 3
He3HAOMUMK a00 MaJIO3HAHOMUMMU JIFOJ{bMU, BOHU MalOTh 3HAYHUI KOMYHIKaTUBHUIA
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JIOCBiJl, BOIHOYAC KOMYHiKaTMBHUM Bi[HOCMHAM YaCTO BJIACTHUBUI ITOBEPXOBUIL Ta
HEeTPUBAJINI XapaKTep).

Takox 3a OMOMOTOIO AJalTOBAHOTO OMUTYBAJbHUKA 00CTEKEHO 85 ciyxadiB
MaricTpatypyu XapKiBCbKOTO HaIliOHAbHOTO yHiBepcuTeTy BHYTpiliHiX ciipaB (XHYBC).
Bceranosieno, mo cayxaui marictpatypu XHYBC 3 BHCOKOIO TOJEpaHTHICTIO 10
HEBU3HAYEHOCTi MAIOTh BUII akajemiuni nokazuuku ycmimHocti (r=0,37; p=0,01).
Kpim Toro, rpoBesiennii aHasi3 CBiIIUTD PO BiZICYTHICTh B3aEMO3B’SI3KY TTOKA3HUKIB
TOJIEPAHTHOCTI 10 HEBU3HAYEHOCTi 3 TTOKAa3HUKAMM TBOPYMX 3/i0HOCTEH (32 TecToM
B. Meze i K. ITioproBcbkoro). [Iporte BUsB/IEHO B3aEMO3B’SI30K MTOKA3HUKIB TOJTEPAHTHOCTI
JI0 HeBU3HAYEHOCTi 3 PiBHEM eMOIIiiTHOTO iHTesIeKTy (3a a/[aliTOBAaHOI0 HaMU METO/IUKOIO
MEI M. Manoiii0Boi), IpUYOMy 3 KOMIIOHEHTAMHU MiKOCOOMCTICHOI CKJIamoBOl
eMOITIITHOTO iHTeTeKTY: 00CTEKyBaHi 3 GBI BUCOKOIO TOJIEPAHTHICTIO KPalile PO3yMifOTh
eMOIlii iHIKX i 3/1aTHI HUMU YIIPABJAATHA. TaKoXK BUABJIEHO, 1O TOJIIEUChKi 3 OibIII
BHCOKOIO TOJIEPAHTHICTIO 10 HEBU3HAYEHOCTI TAKOK EMOHCTPYIOTH OUIBIIUI PiBEHD
3aJI0BOJICHOCTI c1y>;K00B0I0 istbHicTio (1=0,40; p=0,01), 1110 omocepeaKoBaHO CBiIYNTh
PO BUINMH PiBeHb iX mpodeciitHoi npuaaTHOCTI.

Hagenemo ykpainoMoBHUIT BapiaHT afanToBaHoro onutyBaibHuka C. bagnepa:
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1. DaxiBIIo, IKUI HE MOXKe T aTH TiTKY

BIJITOB1/1b, Ma0 yTb, O paKy€e 3HaHb
2. |4 6XOTiB MOXKHUTH 32 KOPJIOHOM SIKHMHCh Yac
3. |Bymp-axi mpobieMu MOIHBO TaK YU
1HaKIIe BUPIITUTH
4. JIrou, K1 M ATTOPSOKYBATH CBOE KU TTS

YITKOMY pO3KJIaJly, HareBHO, 030 aBJIsIOTh
cebe 0ararbo X paaoIliB

5. | Xopoma poboTa — 1ie Taka, KOJIU 3aBXKIAH
3p03yMiT0, 1O i K Tpeba poOHTH

6. Il ikaBimie 3aliMaTHUCS CKJIa THOIO
npobIeM oo,
Hi>K BUPIIITYBATH PO CTY
7. |Y mepcneKTHBi MOKHA TOCATTH OIJBIIOTO,

BHPILITYI0Y M MAJICHbKI, TPOCTi
MpoOIEMH, Hi)K BEJIUKI 1 CKJIaTHi

8. |HaiimikaBimii Tr0Q¢ — L€ Ti, XTO He OOITHCS
Oyry OpUriHAJIBHHUM 1 HE CXOKUM Ha IHIIHMX

9.  |3BuuHe 3aBKaAM NpUHHATHIIIE, HIXK
He3HalioMe

10. |JIroam, siKi HATIONISTAIOThH Ha BIAMOBIAL “Tak”
abo “Hi”, IPOCTO HE 3HAIOTh, HACKIIIBKH yCe
HAacTpaBJi CKIAITHO.
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No TBepIKEeHH st

A0 comroTHO 3roaeH 7

IBuamre He 3romeH 3
IBuamre 3roneH 5

A6CcomtoTHO He 3rojeH -1
Hesronen 2

He 3nar0 4

3rozneH 6

11. |Jlroauna, sika BeJe po3MipeHe KUTTs O3
0COOIMBUX CIOPIPH3IB 1 HECITOIIBAHOK, Ma€
OyTu BIsTYHA 0TI

12. |BinbuicTs HAWBaXIJIUBIIINX PillleHb
MPUM a0 THCS Ha OCHO Bi HENOBHOT
iHhopmMaii

13. |4 Bimnato mepeBary Beuipkam 31 3HaHOMUM U
JIFOIBM U, aHIXK BEY IPKaM, Ha SIKHX

O UTBIIICTH 3aIPOIIEH X MEH1 HE3HAHOMI

14. | Yuwureni Ta HaCTABHUKH, SIK1 HEUITKO

(G OpMYJTIOFOTH 3aBJaH Hsl, A0 Th IIAHC
MPOSIBUTU

iHIIATHBY i OPUTIHATbHICTh.

15, |Ywum mBugme yci npuiayTh 10 €JMHAX
IIHHOCTEH Ta i7ealliB, TUM KpaIie

16. | Xopomuii yuuteasb — TOi, XTO CTUM YJTIOE
(hopMyBaHHS B Y4 HIB BJIACHHX TOTJIS 1B

OG6pobKa pesysbTaTiB: HEOOXiAHO TMiApaxyBaTH 3arajibHy cymy OajiB, HaOpaHIX
3a ycima ImicTHAAIATbMA MyHKTaMU. UMM BUIIUIN 1€l MOKA3HUK, TUM PECIIOHIEHT
GisbIn TOJTEpaHTHUN 10 HeBu3HadeHocTi. IlizpaxyHok cymu OasiB 3a OKpeMUMU
cyOIKaIaMu J103BOJISIE BUSIBUTH OCHOBHE JIZKEPEJIO TOJNEPAHTHOCTI 10 HEBU3HAYEHOCTI:
HOBU3HY, CKJIQJHICTD i HEPO3B'SI3HICTH TPOOJIEMHU,

Cy6mmkasaM BifMOBiga0Th Taki myHKTH: HoBU3HA: 2, 9, 11, 13. CxiraanicTs: 4, 3,
6,7, 8, 10, 14, 15, 16. Heposp’sizuicts: 1, 3, 12. JKupuum mpudrom BuiIeHO peBepc-
Hi 6amu (1; 3; 7; 9; 11; 13; 15).

Y tabsuili 5 HaBeJIeHO TPUPIBHEBY MOPSIIKOBY TITKAJY /IS OI[IHKU TOJIEPAHTHOCTI
710 HEBU3HAYEHOCTi.

Tabnuus 5

PiBHi cpopMOBAHOCTI TOJIEPAHTHOCTiI /10 HEBU3HAYEHOCTI

Ilkana Hmsb kuii piBeHb Cepenniii piBeHb Bucokmuii piBeHb
3aranpHU I MOKa3HHUK 16-50 51-75 76-112
Hosusna 4-8 9-21 22-28
CKJIamHaicTh 9-20 21-36 37-63
Hepo3ss’ssHicTh 3-8 9-16 1721
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3 OrJIsly Ha pe3yabTaTH JOCTiKeHHS MOKHA BiIZHAYUTH, TII0 CaMe TOJEPAHTHICTh
JI0 HEBU3HAUYEHOCTi € TTpodeciitHO BaAyKJIMBOIO PUCOIO TMOJIIEHCHKOTO TIPU TTPOBE/IEHH]
nobopy, a i/ yac mpodeciiHoro HaBYaHHS 10 SIKiCTh HeOOXiZHO iarHOCTyBaTH, Bpa-
XOBYBATH i yCUIsIKO 3MiltHIOBaTH I po3BuBaTi. CamMe Taka 0COOMCTICHA SIKiCTh, SIK TO-
JIEPAHTHICTH 710 HEBU3HAYEHOCTI, 3a0€3eUNTh Ii[BUIIEHHS eeKTUBHOCTI AislJIbHOCTI
MOJIi1eICbKUX, OCKLIbKU JIO3BOJIUTH Kpallle MePEeHOCUTH Henepez[6aquaHi cuaTyarlii,
SIKi TOCTIITHO CYIIPOBO/IKYIOTH CIIY3KOOBY isIbHICTb; BIIKPHE MOKIMBOCTI /11t KpeaTHB-
HOTO OCMMCJIEHHS CKJIQJAHMX IpodeciiiHux cuTyalliii, nouyKy BapiaTMBHUX pillleHb;
30LIBIIATH CTPECOCTIAKICTD i IIOCKIUTD MTPOLYKTUBHI MEXaHI3MI TICUXOJIOTTYHOTO 3aXKCTY
ocobucrocTi (partionasizaiis, cybimMallis, BUTICHEHHS ); TIOCHINTD IICUXOJIOTIYHY TO-
TOBHICTb i HamiliHiCTh OCOOUCTOCTI 70 Aili B OCOOMMBUX i E€KCTpEMaJIbHUX YMOBaX;
crpusaTIMeE 30€pPesKEeHHIO TICUXOJI0rYHOrO 3/[0poB’s noineiicbkkoro. Hamu 3ziiicieHo
YKPaiHOMOBHY Q/IalITAIIi 0 ONUTYBAJIbHUKA TOJEPAHTHOCTI 10 HEBU3HAYEHOCTI; Ha-BEIEHO
€IMHUN TiAXia A0 opraHizaiii Ta NpoBeJeHHS TeCTyBaHHS; BU3HAYEHO HOBI
CTAaH/IAPTU30BaHi TeCTOBI HOPMHU, BIIPOBAXKEHH AKUX CIIPUATHAME ITiIBUIIEHHIO AKOCTI
OI[iHIOBAHHA pe3yJbTaTiB TECTYBaHHS MOJileCbKUX TPU MPOBEJEHHI KOHKYpPCY Ha
carykO0y 110 Toitiii abo 3aifHATTSI BAKAHTHOI TT0CA/IM; PO3PaxX0OBaHi MOKA3HUKK HailTHOCTI
Ta BaJifIHOCTI onuTyBajbHUKa. OTpuUMaHi cepelHbOHOPMATUBHI IMOKA3HUKU [IJIs1
3araJbHOI BHOIPKM MOJKHA BBakKaTh €TAJOHHUMH IIPH TECTYBaHHI MPalliBHUKIB Ha
ciyk0y [0 MiApo3AiaiB MOJIILii.
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DEVELOPMENT OF A UKRAINIAN-SPEAKING QUESTIONNAIRE ON
TOLERANCE TO UNCERTAINTY FOR USE BY THE NATIONAL POLICE
OF UKRAINE

The article is devoted to the question of Ukrainian-speaking adaptation of
psychodiagnostic method “The questionnaire of tolerance to the uncertainty of
S. Badner”. The research was aimed at improving the system of professional
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psychological selection of personnel for the National Police of Ukraine. The current
interest in the study of the level of individual tolerance to uncertainty is connected
with research, indicates the practical significance of this construct in various fields of
activity; many authors claim that tolerance to uncertainty is important for success in
legal, medical, pedagogical and other professions. According to research findings,
tolerance for uncertainty may correlate with intelligence, and it is also related to the
factors of the “Big Five” questionnaire: positive with openness of experience and
extraversion, negative — with neuroticism.

The article describes the theoretical basis and internal structure of the adaptation
process, discloses the procedure and results of the research on the reliability and
validity of the adapted Badner’s questionnaire, the obtained average standard indicators
for the general sample of police officers and defines new standardized test norms.
According to the results of the statistical analysis, a decrease in tolerance to uncertainty
among women has been identified, as well as an age-related decrease in this indicator
in the police force. The conclusion is made that such quality of a person as tolerance
to uncertainty will provide increase of efficiency of activity of policemen, will allow
them to endure unforeseen situations better, to search for variable decisions of tasks
in view, will increase stress resistance, will strengthen productive mechanisms of
psychological protection of a person (rationalization, sublimation, displacement) and
psychological readiness for actions in special and extreme conditions. The results of
the study confirmed the diagnostic verification of the adapted questionnaire.

Keywords: tolerance to uncertainty, psychodiagnostic techniques, Ukrainian
language adaptation, reliability, validity, average normative indices, standardized test
norms.

Orpumano 05.06.2019
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PELLEH3II

TEHJIEHIIIT BTOCKOHAJEHHA TEPMIHOJIOTTYHOI'O
AITAPATY AAMIHICTPATUBHO-ITPOIIECYAJIBHOI TEOPII

(pertensiss Ha monHorpadiio Tepmymaka M.M.
“IIpaBoBa mpuposa aJMiHiCTPATUBHOTO TIPOIECY
B KOHTEKCTi IyOJIiYHOrO agMiHicTpyBaHHs")

Y MoHorpadgiyHOMY AOCTiIZKeHHI KaHanaaTa opuandanx Hayk M.M. Tepnyiaka
“IIpaBoBa mpuUpoAa aAMiHICTPATHBHOTO IPOIECY B KOHTEKCTI My6JIidHOTO
aZIMiHiCTpyBaHHS  3a 3aTAJbHOIO PEMAKINEI0 JOKTOpa IOPUANYHUX HayK, Tpodecopa
T.O. IIporenka miHiMAETHCS TUTAHHS 3YMOBJICHOCT] YIOCKOHAJIEHHS TEPMiHOJIOTIYHOTO
armapary Teopii HayK aJMiHICTPaTMBHOIO IpaBa Ta IPOIECY B Cy4YaCHUX yMOBAX
Tparcdopmaitii mpaBoBoi Haykn. BifmoBiHe TBEpKEHHS 3yMOBJIeHE HU3KOI0 YMHHUKIB
Ta MepelyMOB, Ki, CBOEIO 4YeProlo, Ha TEOPETUKO-TIPABOBOMY PiBHI HAJIAIOTh 3MOTY I10-
iHIIIOMY PO3KPUTH 3HAYEHHS Ta 3MiCT Ga30BUX KaTErOpiaabHO-TOHATIHHUX KOHCTPYKITii.
SlckpaBUM TIPUKJIAJIOM IIHOTO, Ha JYMKY aBTOpPA, BUCTYIAE HEOOXiAHICTh YTOUYHEHHS
IpeMeTa MPaBOBOTO PeryJIOBaHHs HAayK a/IMiHICTPAaTUBHOIO IIpaBa Ta Ipolecy, 110 B
YMOBAX JIIOJAMHOIIEHTPUCHKOI Tevii B a/IMiHICTPATUBICTUIlI HAraJbHO HOTpe6y€ HOBUX
HAYKOBO-TEPMIHOJOTTYHUX HAIPAI[IOBAHbD.

3arajoM Teopisd aJMiHiCTPAaTUBHOTO TIPOlleCy SIK CKJaloBa aJMiHiCTPaTUBHO-
[IPABOBOI HAYKW OCTaHHIM 4acOM JMHAMIYHO PO3BUBAETHCH, 110 ACKPABO LJIIOCTPOBAHO
y MO3UIIiSIX HAYKOBUX a/IMiHICTPAaTUBHUX IIKiJ YKpaiHU 1110/10 TPU3HAYEHHS, MicIld Ta
poJii aAMiHiCTpaTUBHOIO IpaBa y IJONIMHI peasizallii KOHCTUTYIiIMHUX IpaB.
YupasiiHcbka poJib aIMiHICTPATUBHOTO ITPaBa MOCTYIIOBO HiBETIOETHCS a/IMiHICTPYIOUOIO
POJLIIIO, IO 3 IPAKTUYHOTrO GOKY O3HAYa€ BUPOOIEHHS Ta 3aCTOCYBAHHST HOBUX CEPBICHIX
METOJIMK Y AistIbHOCTI Ty6/iuHOT agMiHicTpallii, TAKUX SIK: HaaHHS aJMiHiCTPATUBHUX
nocayr [THAIlamu, BIpoBa/iskKeHHsI €JeKTPOHHUX CepBiciB (e-Mocayr) y Mexkax
€JICKTPOHHOTO BPsA/lyBaHHS, JeJIeTyBaHHA ITOBHOBAXKEHb BUKOHABYOI BJIAJIN MiCIIEBOMY
CaMOBPSIIyBaHHIO (PeecTpalliliiii mponeaypu).

3 inmoro 60Ky, epeayMoBaMu TpaHcdopMallii aaMiHiCTpaTHBHO-TIPABOBOI TEOPIi
BUCTYIAIOTh 30BHIIIHBOIOIITUYHI ITPOIECH Ta BUKOHAHHS MisKHAPOIHUX 3000B’sI3aHb
Ykpainoto, Sk-oT mignucanHs Yroau mpo acoriariiio 3 €C Ta mojasbliina peastizaltis
HOPMATHUBHUX 3aXO0/iB a[MiHiCTpaTHBHOI peopMH, 110 repeadadac CyTTEBE OHOBJICHHST
AIMIHICTPATUBHOTO 3aKOHO/IABCTBA.

Yci Buksazieni Buie acrektu (1epeayMoBr) yIOCKOHATIEHHS TEPMiHOJIOTYHOTO
armapary aJMiHicTpaTHBHO-TIPABOBOI Teopii Oy/s0 BpaxOBaHO B MeKaX 3/iHCHEHOIO
MOHOTpPaigTHOTO JOCTiKEHHST, OIMUPAIOYNCh Ha 00paHy METOMOJIOTIIO0, CTPYKTYPHICTh
i loro MOCJiTIOBHICTb.

3 oIy Ha 3a3HavyeHe, HayKoBa mparid, miaroroBiaeHa M.M. Teprymnakom Ha
temy “IIpaBoBa mpupoma ajAMiHICTPATHMBHOTO IMPOIECY B KOHTEKCTI MyOJiuHOTO
aIMiHICTPYBaHHS, € aKTYaJIBHOIO 3 TIOTJISY HAYKHU aJIMiHICTPaTUBHOTO TIPaBa Ta MPOIIeCy.
Cunix maroiocutH, 1o MoOHOTpadiss CTAHOBUTH KOMILJIEKCHE JOCJi/KEHHS, TiTicHe 3a
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(opmoro Ta 3aBepiieHe 3a 3MiCTOM, CIIPSIMOBaHE HA PO3BUTOK CYYaCHOI TTPAaBOBOI
JNOKTPUHU.

BpaxoBytoun anasti3 rmpeameTra MOHOTPagivHOTO TOCIiIZKEHHS, 10 CKJIQ/IA€ TTPAaBOBY
[IPUPOAY AAMIHICTPATUBHOIO IIPOLECY B KOHTEKCTI IapajurMU HOBITHbOI KaTeropii
“Iy6JigHOTO afMiHICTPyBaHHS”, IIIJTKOM JIOTIYHO BUTJISIIAE HeOoOXiHICTh TPAaKTyBaHHA
Bi/IIIOBiZIHOI KaTeropii, a TAKOK BUSHAYEHHST CUCTEMOYTBOPIOIOYOI CKJIaI0BOI ITyOIiYHOTO
iHTEpecy Ta po3MesKyBaHHs MyOJiYHOTO afMiHICTpyBaHHs 3 yrpasintsM. HeobOxinHo
3a3HAYUTH, M0 TTyOJIiuHe aMiHICTPYBAaHHS € Cy4acHOI0 KaTeropi€, sika, 10 CyTi, 3a-
MiHIJIa JepsKaBHE YIIPABJIiHHS B HAYKOBO-TEOPETUYHOMY 00iTy, IeMOHCTPYIOUN 3MiHY
npiopuTeTy (QYHKIIOHYBaHHS caMoi Jep;KaBHOI CUCTeMH y Pyci Bijl aaMiHiCTpaTUBHO-
KOMaH/THOI /10 cepBicHOI. BiaTak IiJiIkOM TOAISIEMO TO3UIIII0 aBTOpa MO0 3allpo-
ITIOHOBAHOI HUM METO/I0JIOTI] TPAKTYBaHHS Ta IOJAJIBIIOTO BUCBITIEHHA Y AOCTiKEHHI
KaTeropiii “my6.riuHe aamiHicTpyBatHsa”, “myOsiuHe yHpaBIiHHSA, 30KpeMa:

HO-TIepIIie, KaTeropito “iybstivte afMiHIiCTpyBaHHs” aBTOP PO3IJIS/IAE Yepe3 TPU3MY
BY3bKOTO Ta ITUPOKOTO 3HaYeHb. Y BY3bKOMY — SIK [isSLIbHICTb OpraHiB IyOJIiuHOi aj-
MiHicTpailii (CyKyImHOCTI /IepKaBHUX BUKOHABUMX Ta MYHIIIUTIAJIBHUX OPraHiB) IIO0
3a/10BOJIeHHsI TTyOtiuHKX ToTped (iHTepecy) (isMuHMX Ta IPUAMIHUX 0Ci0. Y MIMPOKOMY
3HauUeHHi — dK AisIJbHICTD r[y6ﬂquo'1' aaMiHicTpaltii moa0 peasisaitii ny6JquHor0 iHTe-
pecy, CpsIMOBaHy Ha 3a0e3le4eHHsT KOHCTUTYIIHIX IIpaB, cBOOO] Ta iHTEpeciB 0cobu
y myOsiuHO-TIpaBOBUX BigHOCHMHAX. IIpy 1bOMY MOBHICTIO THATPHUMYEMO aBTOPCHKY
iz1e1o, 3TiIHO 3 SIKOI0 HEIOILIBHO OOMEKYBATHUCh TPAAUIIIITHOIO iHTepIIpeTaIti€to myOIivyHO
aAMIHICTpAIlil AK CYKYITHICTIO OpPraHiB BUKOHABYOI Ta MYHIIUITILHOI BJIa/(1, & HATOJIOCUTH
caMe Ha CIpsIMyBaHHI AisSIBHOCTI BiZMOBIAHUX OpraHiB, TOOTO CepPBiCHIN CKJIAIOBIi.
OTtxe, Kateropiss “my6uiuHa aaMiHicTpalliss” CKJIaga€ CUCTEMY JepKaBHUX OpPraHiB
BUKOHABYOI BJIQ/IN, OPraHiB MICI[EBOIO CaMOBPALYBaHHs, AKi 3ri/IHO 3 3aKOHOIaBCTBOM
Vkpainu peasizyiorh (GyHKII 1myOgidHOro agMiHICTPYBaHHS B aJMiHiCTPATUBHO-
[IPABOBUX BIIHOCUHAX, Y TOMY YUCJi BiIHOCMHAX 13 Ha/JlAHHA aIMiHICTPATUBHUX IOCIYT
IIO/I0 peaJtisarltii Hy6JIiIIHor0 iHTepecy;

HO-pyTe, KaTeropito “my6,iiuHe yrpasiints”’, 6e3yMOBHO, BASHAYEHO SIK MOXiHY
myGJIYHOTO afMiHICTPYBaHHSI, OCKIJIbKM BOHA BigoOpaskae crenudiky MpoXosKeHHSs
my6utivHOi crysk6u. Tomy Ty6/riuHe yrpaBIiHHIM, TTEPELYCiM, CTOCYEThCS BHYTPIITHBO-
oprasizariiitHoi AisJIbHOCTI OpraHiB MyOJIiuHOI agMiHicTpalii Ta pO3KPUBAE TIPOIECH,
MOB’s13aHi 3:

— BCTYIIOM, ITPOXO/)KEHHSIM Ta MPHUITMHEHHSAM IIyOJIidHOI CITyKOu;

— BHWKOHAHHSM 3aBAaHb Ta (YHKI opraHy, ge ocoba MpaIoe, BU3HAYEHUX
HITATHUM PO3IKUCOM I10CAI0BUX TOBHOBAKEHb, & TAKOXK 3aB/laHb, JOPYy4YEeHb, BKa3iBOK
6e31ocepeIHbOTO Ta BUIIOTO KEPiBHUIITBA;

— opratisaIiiiiHo-mpaBoBUM 3a0e3medeHHsIM (DYHKI[IOHYBaHHSI ITyOIiYHOTO OpraHy
(HOpMATHBHOTO, KaJPOBOTO, (hiHAHCOBOTO, MATEPiaTbHO-TEXHIYHOTO).

CtocoBHO iHTepIipeTarllii MOHATTS “aJMiHiCTpaTUBHUN TTpoIllec”, aBTOP 3aITPOIIo-
HyBaB MOTO MO HA KOH(JIIKTHUM, CYZIOBUI Ta CEPBICHUH, 3Ba)Kal0UM HA TPAUITiITHI
KOHIIeNIIii (Cy/I0BY, JIeJIiKTHY, YIIPaBJIiHCbKY) Y TPaKTyBaHHI BiJllIOBiTHOTO BU/Y IOpU-
JIMYHOTO TIPOIleCcy, a TaKOX BUXOASYM 3i crelu@iku HOPMATUBHOTO PeryJIOBaHHS.
[Ipote, Ha Hallle IepeKOHaHHSI, BATOMY POJIb Y BUOKPEMJIEHHI OKPEMOTO BU/Y a/IMiHiCT-
PaTUBHOTO TIPOIECY B aIMiHICTPATUBHO-IIPOIlECYaJIbHIN Teopii, 30KpeMa cepBiCHOTO,
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Bizlirpaja Kkareropis “my06iuHOrO agMiHicTpyBaHHs”, IKa J03BOJINJIA aBTOPY Ha OCHOBI
YIIPaBJIiHCHKOI KOHIIeNIiT MOAMDiKyBaTH O/HE 3 KIACUYHUX TPAKTyBaHb (yIIPaBJIiHCh-
KOT'O a/IMiHiCTPaTUBHOTO TIPOIIECY ) HA CEPBICHUIL. ¥ 1[bOMY HAIPsIMi aBTOPOM 3aIIPOIIO-
HOBAHO Y/IOCKOHAJIUTU TEPMiHOJIOTIYHUI arapaT aJIMiHiCTpaTUBHO-TIPOIECYyaTbHOI Teopii
IIJITXOM yBEJIEHHsI B HAyKOBHUI 00iT iHTepIipeTaliii afMiHiCTpaTUBHOTO TIPOIIECY, PO3-
MeKOBYIOUM Horo Ha KOH(JIIKTHUH, cy10BUii Ta cepBicHmil. Kondaiktauii agminicTpa-
TUBHUU MIPOIIEC MOJISATAE Y PO3B’si3aHHi MyOIiYHO-TIPABOBUX CIIOPiB KOHQIIKTHOTO Xa-
pakrepy (aIMiHiCTPaTUBHO-CY/IOBUX CIIPaB, CIIPaB PO /IMiHICTPATUBHI IPAaBOIIOPYIIIEHHS
Ta CIIPaB, 1110 BUHUKAIOTh 3 TTPUBO/LY PO3IJISY CKapT IPOMAJISTH) Y CY/I0BOMY Ta aJIMi-
HicTpatuBHOMY Topsiikax. Biarak: “Kondaiktanii aaminicTpatuBHUil mporec — 1ie
HistIbHICTH cy0’eKTiB mybiyHOT aaMiHicTpaltii (aaMiHiCTpaTUBHUX OpraHiB) Ta aaMiHi-
CTPaTUBHUX CY/IiB, Y TOMY YKCJIi CY/liB 3araJIbHOI IOPUCAUKILIi, II10/I0 BUPIIIIEHHA Hy6]Ii‘{HO-
MTPaBOBUX CIIOPIiB, JIETIKTHUX CIIPaB Ta PO3TIsALy ckapr’; “CynoBuil aamiHicTpaTuBHUN
1polec — Ie AiAIbHICTb aJIMIHICTPATUBHUX CY/I0BUX YCTAHOB 3 PO3IJIALY T BUPIIIEHHA
myOIiYHO-TTPABOBUX CIIOPIB Ta AETIKTHUX (aAMiHICTPaTUBHUX) CIIpaB y MOPSIIKaX,
BuzHaueHnx KACY ta KYTAIL”; “Cepsicuuii anMiHicTpaTUBHUIA TTPOIIeC — T1e AisiTbHICTD
opraHiB my6JIiYHOI azMiHiCTpallii, IKa MoJIsITae y BUPIIICHH] iHANBIyaIbHO-KOHKPETHIX
cripaB (Hi3UIHUX Ta IOPUANYHKX 0ci6 3a iX 3BepHEHHSIMH TII0/I0 HATAHHSI a/[MiHICTPATHBHUX
nocayr”.

KpiMm Toro, B Meskax [OCTiIKEeHHS a/IMiHiCTPAaTUBHO-TIPOTIECYaTbHOI Teopii aBTOP
3BEPHYBCS /10 aKTYaJIbHOTO TIMTAHHS CITiBBi/IHOIIIEHHS TTOHATh “aJIMiHicTpaTUBHA ITPO-
neypa’, “anMiHicTpaTUBHE TPOBAKEHHS . 3ayBasKUMO, 1110 TP BUPIIIIEHHi Bi/IITOBiTHOTO
MUATAHHS 3/IICHEHO aHaJli3 I0CTaTHBOIO MAacUMBY HAayKOBMX HaIlpallloBaHb Ta YUHHOTO
a[MiHICTPaTUBHOIO 3aKOHOAABCTBA, B PE3YJIbTATi YOro PO3POOJIEHO Ta IOJAHO HUBKY
MIPOTIO3UIIili CTOCOBHO y/IOCKOHAJIEHHS TEPMiHOJIOTIYHOI YaCTUHU 3aKOHOTIPOEKTY “IIpo
a[MiHICTPaTUBHY TpOIeAyPY”, MePeLyCciM, aBTOPCHKOTO GaueHHs Ta CITiBBiIHOIICHHS
KaTeropiii “anMinicTpatuBHa mpoiieypa’, “aIMiHicTpaTBHE POBa/xKeHHs . AJIMiHiCT-
paTUBHA MPOIEAypa — MOPSIIOK MOCJIiJTOBHOIO BUKOHAHHS ITPOIIECYAJIbHUX JIill B MEXKaxX
peryiaMeHTOBaHOI CTaIiMHOCTI Ta eTamnisalii Ho/10 po3IJsly aJMiHiCTPATUBHOI CIIpaBH,
SIKUT PETYJIIOETHCST OHUM a0 JE€KiIIbKOMAa 3aKOHOAaBYMMU YU Ti/[3aKOHHIMU aKTaMI;
AnMinicTpaTuBHE TPOBA/KEHHS — HOPMATUBHO-BCTAHOBJIEHUI TOPSZOK BUKOHAHHS
MIPOIECYAJbHUX /Iill y Me)KaX iHAMBIyaabHOTO BUPILIEHHS aJMiHiCTPATUBHOI CITPABH.

Takoxx HaJlaHO aBTOPCHKi BU3HAYEHHS ITPOILIe/Lyp peastizallii MpoBa/iXKeHb a/IMiHi-
CTPATUBHOIO IIPOIIECY, a caMe: CYI0BOTO, IeJIIKTHOTO, 3/IMiHICTPATUBHOTO OCKAPKEHHS.
[Iporienypa peanizaitii aqMiHiCTPaTUBHO-CY/IOBOTO ITPOBA/KEHHS — 11€ PerJiaMeHTOBAaHU
KACY nopsiiok BAKOHAHHST IPOIIECYaIbHUX CTa/[iil MO0 PO3IJISLY MyOIiYHO-ITPABOBOTO
CTIOPY BiJTHOCHO OCKapsKEHHsI PillleHb, /il 4 Oe3isIbHOCTI Cy0'€KTIB BIaIHUX TOBHO-
Ba)keHb a00 OCKap:KeHHsI CyO'€KTOM BJIaJHUX IOBHOBA)KEHb Peaiizallii OKpeMuX KOH-
CTUTYIIWHUX TIpaB y TaKill MOCJiZIOBHOCTI: 3BEPHEHHS /10 a/IMiHICTPAaTUBHOTO CY.Y,
BiIKpUTTS aJiMiHiCTpaTUBHOI cripaBu (IIPOBA/PKEHHST ), MiZTOTOBKA a[MiHiCTPAaTUBHOI
CITPaBH JI0 POSTJISILY, PO3IJISA/] aIMiHICTPATUBHOI CITpaBU, BUHECEHHS (IIOCTAHOBJIEHHS )
pillleHHs1 10 cyTi aaMiHicTpaTUBHOI cripaBy; [Ipotieaypa peasizaiiii npoBajsKeHHS 3
po3rsiny ckapr (aMiHICTPaTUBHOTO OCKApKEHHs1) — Ile perjJaMeHTOBaHUN 3aKOHOM
“IIpo 3BepHEHHS TPOMAJIIH”, Bi/IOMUYNMHU MTi/[I3AKOHHUMHU aKTaMU TIOPSIZIOK BUKOHAHHS
IPOLIECYAIbHUX CTA/iil MIOZ0 PO3IJIALY CKapr Ha pillleHHs opraHis (II0caZoBuX 0ci6)
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myOriuHoi agMiHicTpallii, SKi MOJAI0ThCA Y HMOPSAKY IMiJIErJIOCTi O BUIIOIO OPrany
(mocamoBoi ocobu, KOMicii) 3a TaKo IOCJiZIOBHICTIO: MOJaHHI CKapru Ha PillleHHs
(axMiHiCTpaTUBHMIL aKT) MyOJIiYHOI aMiHiCTpallii, BIAKPUTTS IPOBaKEHHS aMiHicTpa-
TUBHOTO OCKAapKCHHS, PO3IJVIAL CKapru HIOA0 IpeaMeTa OCKapKEeHHs, BUHECEHHS
pileHHd 1o cyTi posragay ckapru; [Iporeaypa peasnisaiiii npoBa/pKeHHs 3 Ha/laHHS
aJIMiHICTPATUBHUX MTOCJIYT — TIe HOPMATUBHO-PErJIAMEHTOBAHUM MTOPSIZIOK (PETYTIOETHCS
BiIOMYMMHU JOKYMEHTAaMU (TEXHOJOTIYHUMM KapTKaMM)) MOCJiJIOBHOIO BUKOHAHHS
npolecyaabHUX il (eTarmiB) mocagoBuMu ocobamu (aaMiHicrpatopamu, (KOHCYJIbTaH-
tamu, mogeparopamu)) ITHATI 11010 KoHCyIbTYBaHHS Cy0'€KTiB 3BepHEHHSI, peecTpallii
3BEepHEHHSI, HaIPaBJE€HHS 3BEPHEHHS 32 HAJMEXKHICTIO (Y CTPYKTYPHI MiIPO3IIiIN) s
OTIPAIlIOBAHHS Ta HAKJAJEHHS Pe30Jiollii Ha KOKHOMY 3 eTalliB Ta NPUUHATTS ocTa-
TOYHOTO PillleHHA I[0/[0 33/[0BOJIEHHA Y1 Bi/IMOBU Y 3B€PHEHHI CTOCOBHO BUAyi iH1u-
Bi/lyaJIbHOTO aKTa JI03BiJIbHOTO, MOCBi/UYBaJbHOTO, PEECTPAIliHOTO, JIilleH3iiTHOrO,
aTecTalliiHOro TUIIiB.

Y pesyabrari nposenenoro MmoHorpadiunoro gociuimpkenns, M.M. Tepuymiakom
3aIPOIIOHOBAHO AKTYAJIbHI IPOIO3UILT 3 YIOCKOHAJIEHHA TEPMIHOJIOIIYHOTO arapary
a/IMiHICTPATUBHO-IIPOLIECYATIBHOI TEOPii, 1110 B yMOBaX IIPUBEACHHA aJMiHICTPATUBHOIO
3aKOHO/IaBCcTBa /10 cTanaaptiB €C Ta Tpancdopmariii aiMiHiCTpaTUBHO-TTPABOBOI HAYKU
POOUTH BAarOMUI BHECOK Y PO3BUTOK BiTUM3HSIHOI IOPMINYHOI HAYKK 3arajioM, a TAKOK
Oy/e KOPUCHUM JJIi BUKOPUCTAHHS Y HAYKOBO-AOCIAHUIBKUAX IIJIAX, [TPAKTHYHII
TisLTBHOCTI, HABYATIbHO-METO[UYHOMY 3a0e3TiedeHHi BUK/Ia[aHHs TUCIIATLIIH aMiHiCT-
PAaTUBHO-TIPABOBOTO IUKJLY.

Ortxe, monorpadis “IIpaBoBa mpupoaa afMiHICTPATUBHOTO MPOIECY B KOHTEKCTI
my6JtiuHOTO anMinicTpyBarHs”, migroroieHa M.M. TepHyakoMm, miJIKOM CIIPaBe/INBO
€ CEepI03HOI0, BAYMJIMBOIO HAYKOBOIO Tpallelo 3 MpUTaMaHHUMU il eJleMeHTaMU aKa-
nemiamy. OcobucThii BHECOK aBTOpa y BITYM3HSHY HayKy a[MiHICTPaTHBHOTO TIpaBa Ta
Mpolriecy IiJIKOM OYeBUHUM i 3aCTyroBy€ BUCOKOI OIiHKH.

3asinyBau kadenpu agMmiHictpatuBHoro ta ingopmaiiitHoro npasa
HaByasbHO-HAyKOBOr0O iHCTUTYTY IIpaBa Ta ICHXOJIOTil
HanionanbHoro yHiBepcurery “JIbBiBCbka moJiitexHika”,
JOKTOP IOPHIWYHHUX HayK, mpodecop
Hanis IlerpiBua BopTHHK
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