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ÎÐÃÀÍ²ÇÀÖ²ÉÍÎ-ÏÐÀÂÎÂÅ ÇÀÁÅÇÏÅ×ÅÍÍß
ÍÀÄÀÍÍß ÏÎË²ÖÅÉÑÜÊÈÕ ÏÎÑËÓÃ Â ÓÊÐÀ¯Í²1

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ
íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿í³. Àâòîðîì ïðîâåäåíî àíàë³ç íàóêîâî¿ ë³òåðà-
òóðè òà íîðì ÷èííîãî çàêîíîäàâñòâà ùîäî îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ
íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿í³, âèêëàäåíî ïîíÿòòÿ ïîë³öåéñüêî¿ ïîñëóãè,
âèçíà÷åíî âèäè íàäàííÿ îðãàíàìè ïîë³ö³¿ ïîë³öåéñüêèõ ïîñëóã (àäì³í³ñòðàòèâí³,
³íôîðìàö³éí³, îõîðîíí³ òîùî), âêàçàíî ïðî ñòâîðåííÿ óìîâ ðåàë³çàö³¿ ïðàâ, ñâîáîä
³ çàêîííèõ ³íòåðåñ³â ëþäèíè òà ãðîìàäÿíèíà ïðè çâåðíåíí³ äî îðãàí³â ïîë³ö³¿ çà
íàäàííÿì ïîë³öåéñüêî¿ ïîñëóãè, à òàêîæ çàïðîïîíîâàíî âíåñåííÿ äåÿêèõ çì³í äî
÷èííîãî çàêîíîäàâñòâà Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: îðãàí³çàö³éíî-ïðàâîâå çàáåçïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã â Óêðà¿í³, ñóá’ºêò íàäàííÿ ïîë³öåéñüêèõ ïîñëóã, îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿,
çàâäàííÿ, ñåðâ³ñíà ä³ÿëüí³ñòü, ñïîæèâà÷ ïóáë³÷íèõ ïîñëóã, ïîíÿòòÿ òà âèäè íà-
äàííÿ ïîë³öåéñüêèõ ïîñëóã.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ îðãàíèçàöèîííî-ïðàâîâîãî îáåñïå÷åíèÿ
ïðåäîñòàâëåíèÿ ïîëèöåéñêèõ óñëóã â Óêðàèíå. Àâòîðîì ïðîâåäåí àíàëèç íàó÷íîé
ëèòåðàòóðû è íîðì äåéñòâóþùåãî çàêîíîäàòåëüñòâà ïî îðãàíèçàöèîííî-ïðàâîâîìó
îáåñïå÷åíèþ ïðåäîñòàâëåíèÿ ïîëèöåéñêèõ óñëóã â Óêðàèíå, èçëîæåíî ïîíÿòèå
ïîëèöåéñêîé óñëóãè, îïðåäåëåíû âèäû ïðåäîñòàâëåíèÿ îðãàíàìè ïîëèöèè ïîëè-
öåéñêèõ óñëóã (àäìèíèñòðàòèâíûå, èíôîðìàöèîííûå, îõðàííûå, äðóãèå ïîëèöåéñêèå
óñëóãè), óêàçàíî î ñîçäàíèè óñëîâèé ðåàëèçàöèè ïðàâ, ñâîáîä è çàêîííûõ èíòåðåñîâ
÷åëîâåêà è ãðàæäàíèíà ïðè îáðàùåíèè â îðãàíû ïîëèöèè ïî ïðåäîñòàâëåíèþ ïî-
ëèöåéñêîé óñëóãè, à òàêæå ïðåäëîæåíî âíåñåíèå íåêîòîðûõ èçìåíåíèé â äåéñò-
âóþùåå çàêîíîäàòåëüñòâî Óêðàèíû.

Êëþ÷åâûå ñëîâà: îðãàíèçàöèîííî-ïðàâîâîå îáåñïå÷åíèå ïðåäîñòàâëåíèÿ ïî-
ëèöåéñêèõ óñëóã â Óêðàèíå, ñóáúåêò ïðåäîñòàâëåíèÿ ïîëèöåéñêèõ óñëóã, îðãàíû
Íàöèîíàëüíîé ïîëèöèè, çàäà÷è, ñåðâèñíàÿ äåÿòåëüíîñòü, ïîòðåáèòåëü ïóáëè÷íûõ
óñëóã, ïîíÿòèå è âèäû ïðåäîñòàâëåíèÿ ïîëèöåéñêèõ óñëóã.

Ñüîãîäí³ â Óêðà¿í³ àêòèâíî â³äáóâàþòüñÿ ïðîöåñè ºâðî³íòåãðàö³¿ òà ãëîáà-
ë³çàö³¿, ùî âïëèâàþòü íà áàãàòîïëàíîâèé êîìïëåêñ ñîö³àëüíèõ ÿâèù, ÿê³ åâî-
ëþö³îíóþòü ³ âèäîçì³íþþòüñÿ â ÷àñ³, à òàêîæ â³äêðèâàþòü øèðîê³ ìîæëèâîñò³

© Áîéêî ².Â., 2018

1 Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.
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äëÿ ðîçâèòêó ñóñï³ëüñòâà ³ äåðæàâè, ëþäñüêî¿ öèâ³ë³çàö³¿ â ö³ëîìó. Ï³ä ¿õ âïëèâîì
â³äáóâàºòüñÿ òðàíñôîðìàö³ÿ ñóñï³ëüíîãî ëàäó, ëþäñüêî¿, çîêðåìà ïðîôåñ³éíî¿
ñâ³äîìîñò³, ãåîïîë³òè÷íèõ, ëîêàëüíèõ ³ ðåã³îíàëüíèõ ³íòåðåñ³â, ÿê³ ôîðìóþòü
íîâ³ ñîö³àëüí³ ö³ííîñò³. À öå âïëèâàº íà îðãàí³çàö³þ òà ä³ÿëüí³ñòü óñ³õ ñòðóêòóð
äåðæàâíîãî ìåõàí³çìó, òàê ñàìî ³ ñèñòåìè öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè,
äî ÿêèõ âõîäèòü ³ Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè (äàë³ – ÍÏ Óêðà¿íè), ùî çä³éñíþº
ñâî¿ çàâäàííÿ ó ñôåð³ ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³, ÿêà º îäí³ºþ ç âàæëèâèõ îç-
íàê ðîçâèòêó ïðàâîâî¿ äåðæàâè.

Íèí³ îñîáëèâî¿ àêòóàëüíîñò³ íàáóâàº òàêèé íàïðÿì ä³ÿëüíîñò³ ÍÏ Óêðà¿íè,
ÿê îðãàí³çàö³éíî-ïðàâîâå çàáåçïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿í³.
Íà ñó÷àñíîìó åòàï³ ðîçâèòêó íàøîãî ñóñï³ëüñòâà ïîë³ö³ÿ ìàº çàáåçïå÷óâàòè
ïîâñÿêäåííèé äåìîêðàòè÷íèé ðåæèì ñòîñîâíî âåðõîâåíñòâà ïðàâà ó â³äíîñèíàõ ç³
ñïîæèâà÷àìè ïóáë³÷íèõ ïîñëóã íà îñíîâ³ íåïîðóøíîñò³ êîíñòèòóö³éíèõ ïðàâ ³
ñâîáîä ëþäèíè òà ãðîìàäÿíèíà. Â³ä äîñêîíàëîñò³ îðãàí³çàö³éíî-ïðàâîâîãî çàáåç-
ïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã, ÷³òêîñò³ ïðàâîâèõ ïðèïèñ³â, íàÿâíîñò³
ðîçâèíóòî¿ ñèñòåìè çàêîíîäàâñòâà é â³äïîâ³äíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ó
ñôåð³ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã çàëåæèòü åôåêòèâí³ñòü ä³ÿëüíîñò³ îðãàí³â
ÍÏ Óêðà¿íè.

Íàÿâí³ òåîðåòè÷í³ ðîçðîáêè ó ñôåð³ îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ
ä³ÿëüíîñò³ äåðæàâè, ñóñï³ëüñòâà, çîêðåìà ³ â ïîë³ö³¿, â³ò÷èçíÿíèõ ó÷åíèõ:
Â.Á. Àâåð’ÿíîâà, Î.Ô. Àíäð³éêî, Î.Ì. Áàíäóðêà, Â.Ò. Á³ëîóñà, Â.². Âàðåíêà,
².Ï. Ãîëîñí³÷åíêà, ª.Â. Äîä³íà, Ð.À. Êàëþæíîãî, À.Ï. Êëþøí³÷åíêà, À.Ì. Êîëîä³ÿ,
À.Ò. Êîçüìóêà, Â.Â. Êîïºé÷èêîâà, Ì.Â. Êîâàëÿ, Â.Ê. Êîëïàêîâà, À.Ò. Êîìçþêà,
Ì.Â. Êîðí³ºíêà, Ñ.Ë. Ëèñåíêîâà, Î.Â. Íåãîä÷åíêà, Ñ.Â. Ïåòêîâà, Ï.Ì. Ðàá³íîâè÷à,
Þ.². Ðèìàðåíêà, Î.Ô Ñêàêóíà, Î.Ä. Òèõîìèðîâà, ².Ì. Øîï³íî¿, Þ.Ñ. Øåìøó-
÷åíêà, Â.Ê. Øêàðóïè. Îäíàê ó ñó÷àñí³é àäì³í³ñòðàòèâíî-ïðàâîâ³é íàóö³ ïèòàííÿ
îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿í³
äîñë³äæåí³ ôðàãìåíòàðíî òà íåäîñòàòíüî, áàãàòî âàæëèâèõ ïèòàíü çàëèøàºòüñÿ
ïîçà óâàãîþ â÷åíèõ.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ñóòíîñò³ ïðîáëåì ÷èííîãî çàêîíîäàâñòâà òà
íîðìàòèâíî-ïðàâîâèõ àêò³â Óêðà¿íè ñòîñîâíî ïðàâîâî¿ ðåãëàìåíòàö³¿ îðãàí³çàö³éíî-
ïðàâîâîãî çàáåçïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿í³, âñòàíîâëåííÿ ¿õ
âèä³â, ÿê³ ó ïðàêòè÷í³é ä³ÿëüíîñò³ íàäàþòüñÿ ñïîæèâà÷àì îðãàíàìè ÍÏ Óêðà¿íè
ÿê äåðæàâíî-âëàäíèì ñóá’ºêòîì, à òàêîæ íàäàííÿ ïðîïîçèö³é ç óäîñêîíàëåííÿ
ä³ÿëüíîñò³ ïîë³ö³¿ ó ñôåð³ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã.

Ñåðåä ôîðì ³ ìåòîä³â óïðàâë³ííÿ ïðîöåñàìè îðãàí³çàö³¿ é ôóíêö³îíóâàííÿ
îðãàí³â ÍÏ Óêðà¿íè íèí³ ïåðøî÷åðãîâîãî çíà÷åííÿ íàáóâàº ñàìå îðãàí³çàö³éíî-
ïðàâîâå çàáåçïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿íè ÿê òàêå, ùî íàéá³ëüø
ãóìàííå ³ â³äïîâ³äàº ïðàêòèö³ ïîñòóïîâîãî ðóõó äåðæàâíèõ îðãàí³â äî ñåðâ³ñíîãî
îáñëóãîâóâàííÿ íàñåëåííÿ. Äåðæàâíå ðåãóëþâàííÿ çàáåçïå÷åííÿ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³, ÿê çàçíà÷àº â³äîìèé ó÷åíèé â ãàëóç³ óïðàâë³ííÿ â îðãàíàõ âíóòð³øí³õ
ñïðàâ Î.Ì. Áàíäóðêà, ïîâèííî çä³éñíþâàòèñü, íàñàìïåðåä, øëÿõîì ïðàâîâîãî
âèçíà÷åííÿ êîíñòèòóö³éíèõ òà ³íøèõ çàêîíîäàâ÷èõ çàñàä ö³º¿ ä³ÿëüíîñò³, ¿¿ ñòðàòåã³¿,
îñíîâíèõ íàïðÿì³â ³ çàâäàíü íà ïåâíèé ïåð³îä, çàáåçïå÷åííÿ çà äîïîìîãîþ ïðàâà
ðåàëüíî¿ êîîðäèíàö³¿ çóñèëü óñ³õ äåðæàâíèõ ñòðóêòóð, ïåðåäóñ³ì ïðàâîîõîðîííèõ
îðãàí³â, à òàêîæ â³äïîâ³äíèõ ãðîìàäñüêèõ ôîðìóâàíü òà îðãàí³â ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ, ÿê³ ìàþòü ñâîþ êîìïåòåíö³þ â ïèòàííÿõ ï³äòðèìêè ïðàâîïîðÿäêó
íà òåðèòîð³¿ îáñëóãîâóâàííÿ [1, ñ. 77].
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Íà öüîìó åòàï³ ðîçâèòêó òåîð³¿ ïðàâîâîãî ðåãóëþâàííÿ º âñòàíîâëåíèì òîé
ôàêò, ùî âîíà º ãîëîâíèì ñïîñîáîì óïðàâë³ííÿ ëþäñüêîþ ïîâåä³íêîþ [2, ñ. 150],
îñíîâíîþ ôîðìîþ óïðàâë³íñüêî¿ ä³ÿëüíîñò³ â îðãàíàõ òà ï³äðîçä³ëàõ ÍÏ Óêðà¿íè.
Íîðìàòèâí³ äîêóìåíòè, ÿê³ çàáåçïå÷óþòü ä³ÿëüí³ñòü ³ ñòðóêòóðó îðãàí³â ÍÏ
Óêðà¿íè, âèêîíóþòü âàæëèâó îðãàí³çàö³éíó ðîëü òèì, ùî âðàõîâóþòü ðåçóëüòàòè
ïîïåðåäíüî¿ àíàë³òè÷íî¿ ðîáîòè ç ìåòîþ ïîë³ïøåííÿ ä³ÿëüíîñò³ êîæíîãî ñóá’ºêòà
³ îá’ºêòà ùîäî îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã,
âèçíà÷àþòü çàâäàííÿ é ö³ë³ ö³º¿ ä³ÿëüíîñò³, âñòàíîâëþþòü êîìïåòåíö³þ êîæíî¿
ñòðóêòóðè òà ¿¿ â³äïîâ³äí³ñòü çì³ñòó ïðàâîâî¿ ðåãëàìåíòàö³¿ ïðîöåñó íàäàííÿ ïîë³-
öåéñüêèõ ïîñëóã ô³çè÷íèì òà þðèäè÷íèì îñîáàì. Îðãàí³çàö³éíî-ïðàâîâå çàáåçïå-
÷åííÿ íàäàííÿ ÍÏ Óêðà¿íè ïîë³öåéñüêèõ ïîñëóã ìàº ðåãóëþâàòè ðîçïîä³ë ïîâíî-
âàæåíü ùîäî âèêîíàííÿ ôóíêö³é ì³æ ð³çíèìè îðãàíàìè òà ï³äðîçä³ëàìè, ¿õ ïîñà-
äîâèìè îñîáàìè, ÿê³ íàäàþòü çàçíà÷åí³ ïîñëóãè ñïîæèâà÷àì, à òàêîæ âñòàíîâëþâàòè
ì³æ íèìè îðãàí³çàö³þ âçàºìîä³¿.

Äîö³ëüíî ïî÷èíàòè ôîðìóâàííÿ íîâî¿ ñèñòåìè ïðàâîâèõ àêò³â, ùî ðåãóëþþòü
ïðàâîîõîðîííó ä³ÿëüí³ñòü ó ñôåð³ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿í³, ç ðîç-
ðîáêè Êîíöåïö³¿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ ïîë³ö³¿, ÿêà, íà íàøó äóìêó, ïîâèííà
áóòè ïðèñâÿ÷åíà çîâí³øí³é àäì³í³ñòðàòèâí³é (ïîë³öåéñüê³é) ä³ÿëüíîñò³ îðãàí³â
ÍÏ Óêðà¿íè, ùî çàéìàº âàæëèâå ì³ñöå â ïîë³öåéñüê³é ïðàâîîõîðîíí³é ä³ÿëüíîñò³
³ º îäíèì ³ç åëåìåíò³â ñèñòåìè öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè äåðæàâè,
ÿê³ ïîêëèêàí³ çàñòîñîâóâàòè ÷èíí³ ïðàâîâ³ íîðìè ïðè íàäàíí³ ïîë³öåéñüêèõ ïîñëóã
ñïîæèâà÷àì. Ïðîòå íà â³äì³íó â³ä ³íøèõ îðãàí³â äåðæàâè, ïðàâîçàñòîñîâíà ä³ÿëü-
í³ñòü îðãàí³â ïîë³ö³¿ òîðêàºòüñÿ æèòòºâî âàæëèâèõ ïðàâ ³ çàêîííèõ ³íòåðåñ³â ëþ-
äèíè òà ãðîìàäÿíèíà. Òîìó íå ï³äëÿãàº ñóìí³âó, ùî äåðæàâí³ îðãàíè Óêðà¿íè
(Âåðõîâíà Ðàäà, Ïðåçèäåíò, Êàá³íåò Ì³í³ñòð³â Óêðà¿íè), à òàêîæ îðãàíè òà ï³äðîç-
ä³ëè ÍÏ Óêðà¿íè ïîâèíí³ çíà÷íó óâàãó ïðèä³ëÿòè îðãàí³çàö³éíî-ïðàâîâîìó çà-
áåçïå÷åííþ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã â Óêðà¿í³.

Êð³ì öüîãî, äî íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî ðåãëàìåíòóþòü ä³ÿëüí³ñòü
îðãàí³â ïîë³ö³¿ ùîäî íàäàííÿ ïîë³öåéñüêèõ ïîñëóã, ñë³ä â³äíåñòè çàêîíè Óêðà¿íè:
â³ä 06.09.2012 ¹ 5203-VI “Ïðî àäì³í³ñòðàòèâí³ ïîñëóãè”, ÿêèé âèçíà÷àº ïðàâîâ³
òà îðãàí³çàö³éí³ çàñàäè ôóíêö³îíóâàííÿ äîçâ³ëüíî¿ ñèñòåìè ó ñôåð³ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ³ âñòàíîâëþº ïîðÿäîê ä³ÿëüíîñò³ äîçâ³ëüíèõ îðãàí³â (çîêðåìà, â³äïî-
â³äíèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè), óïîâíîâàæåíèõ âèäàâàòè äî-
êóìåíòè äîçâ³ëüíîãî õàðàêòåðó [3]; â³ä 02.07.2015 ¹ 580-V²²² “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, ñò. 2 ÿêîãî âèçíà÷àº çàâäàííÿì ïîë³ö³¿ íàäàííÿ ñïåö³àëüíèõ äåðæàâíèõ
ïîñëóã (çîêðåìà ïîë³öåéñüêèõ ïîñëóã ó ñôåðàõ: çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè
³ ïîðÿäêó; îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, à òàêîæ ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè;
ïðîòèä³¿ çëî÷èííîñò³; íàäàííÿ â ìåæàõ, âèçíà÷åíèõ çàêîíîì, ïîñëóã ³ç äîïîìîãè
îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ ïðè÷èí àáî âíàñë³äîê íàäçâè-
÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïîìîãè), à ñò. 23 âñòàíîâëþº îñíîâí³
ïîâíîâàæåííÿ ïîë³ö³¿, â òîìó ÷èñë³ çä³éñíþº íàäàííÿ îêðåìèõ ïîë³öåéñüêèõ
ïîñëóã (çîêðåìà, ï.ï. 5, 12–16 ö³º¿ ñòàòò³) [4], ³íøèõ çàêîí³â òà ïðèéíÿòèõ íà ¿õ
îñíîâ³ íîðìàòèâíèõ àêò³â, íà áàç³ ÿêèõ ïîâèííà ôîðìóâàòèñÿ â³äîì÷à íîðìàòèâíà
áàçà ÿê ÌÂÑ, òàê ³ ÍÏ Óêðà¿íè, ÿêà á âèçíà÷àëà äðóãîðÿäí³ êîìïîíåíòè ñòàòóñó:
îêðåì³ çàâäàííÿ îðãàí³â ïîë³ö³¿, ôóíêö³îíàëüí³ ïðàâà é îáîâ’ÿçêè ïîñàäîâèõ
îñ³á, ÿê³ íàäàþòü ô³çè÷íèì òà þðèäè÷íèì îñîáàì ïîë³öåéñüê³ ïîñëóãè, ðîçìåæóâàòè
ïîâíîâàæåííÿ ì³æ îðãàíàìè òà ñòðóêòóðíèìè ï³äðîçä³ëàìè, âçàºìîä³þ ¿õ ì³æ
ñîáîþ òà ñïîæèâà÷àìè öèõ ïîñëóã òîùî.
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Âîäíî÷àñ îðãàí³çàö³éíî-ïðàâîâå çàáåçïå÷åííÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã
çà íàïðÿìàìè ä³ÿëüíîñò³ îðãàí³â ÍÏ Óêðà¿íè çóìîâëþºòüñÿ òàêèìè àñïåêòàìè:
îá’ºêòîì ïðàâîâîãî ðåãóëþâàííÿ âèñòóïàþòü â³äíîñèíè ó ñôåð³ îðãàí³çàö³¿ òà
ôóíêö³îíóâàííÿ îðãàí³â ïîë³ö³¿, îñê³ëüêè öÿ ñôåðà ä³ÿëüíîñò³ îõîïëþº ïåðåâàæíî
ïóáë³÷í³ â³äíîñèíè çà ó÷àñòþ îðãàí³â ïóáë³÷íî¿ âëàäè ÷è ¿õ ïðåäñòàâíèê³â;
çàñòîñóâàííÿ ó á³ëüøîñò³ âèïàäê³â ³ìïåðàòèâíèõ ìåòîä³â âïëèâó íà ó÷àñíèê³â
ñóñï³ëüíèõ â³äíîñèí òà ñïåö³àëüíîãî äîçâ³ëüíîãî ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ.

Îñíîâíèìè çàâäàííÿìè çàïðîâàäæåííÿ ïîë³öåéñüêèõ ïîñëóã íà ñó÷àñíîìó
åòàï³ ä³ÿëüíîñò³ ÍÏ Óêðà¿íè º ïåðåîð³ºíòóâàííÿ ¿¿ ïðàö³âíèê³â áóòè íàä³éíèìè
çàõèñíèêàìè ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà. Ãîëîâíèì æå îáîâ’ÿçêîì äåð-
æàâè, ÿê çàçíà÷àºòüñÿ â Îñíîâíîìó Çàêîí³ Óêðà¿íè, º óòâåðäæåííÿ ³ çàáåçïå÷åííÿ
ïðàâ ³ ñâîáîä ëþäèíè, à ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³ ã³äí³ñòü, íåäîòîðêàí³ñòü
³ áåçïåêà âèçíà÷àþòüñÿ â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ ö³íí³ñòþ [5].

Âàðòî íàãîëîñèòè íà òîìó, ùî çàïðîâàäæåííÿ ³íñòèòóòó ïîë³öåéñüêèõ ïîñëóã
º íîâåëîþ â ä³ÿëüíîñò³ îðãàí³â ÍÏ Óêðà¿íè, à õàðàêòåðèñòèêà çàâäàíü îðãàí³â
ïîë³ö³¿ ñâ³ä÷èòü ïðî íàìàãàííÿ çì³íèòè ô³ëîñîô³þ öüîãî âèäó ä³ÿëüíîñò³ ïðàâî-
îõîðîííîãî îðãàíó – òðàíñôîðìóâàòè éîãî ôóíêö³¿ ç êîíòðîëüíî-ðåïðåñèâíèõ íà
ñåðâ³ñíå îáñëóãîâóâàííÿ íàñåëåííÿ.

Ïð³îðèòåòíå çàâäàííÿ ÿê³ñíîãî ðîçâèòêó ïóáë³÷íîãî óïðàâë³ííÿ ïîëÿãàº â
íåîáõ³äíîñò³ çì³íè “äåðæàâîöåíòðèñüêî¿” ³äåîëîã³¿ íà “ëþäèíîöåíòðèñüêó” äîêòðèíó
àäì³í³ñòðàòèâíîãî (ïîë³öåéñüêîãî) ïðàâà, ùî âèçíà÷àº ñóòí³ñòü ³ çì³ñò îðãàí³çàö³é-
íî-ïðàâîâîãî çàáåçïå÷åííÿ íàäàííÿ îðãàíàìè ÍÏ Óêðà¿íè ïîë³öåéñüêèõ ïîñëóã,
âèçíà÷åííÿ ¿õ âèä³â òà îçíàê òîùî. Öèì çì³íàì ìàº ñïðèÿòè ³ êîíöåïö³ÿ ïóáë³÷íî-
ñåðâ³ñíî¿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â âëàäè, ÿêà âèçíà÷àº êîíöåïòóàëüí³ îñíîâè
ïîáóäîâè ïåðâèííî¿ îð³ºíòîâàíî¿ äåðæàâè â êîíòåêñò³ ìîäåðí³çàö³¿ ïóáë³÷íîãî
óïðàâë³ííÿ.

Ñë³ä çàóâàæèòè, ùî çãîäîì ïî÷àëè ðîçâèâàòèñÿ êîíöåïö³¿ ñåðâ³ñíî¿ äåðæàâè
[6, ñ. 132] ³ ìåðåæåâî¿ äåìîêðàò³¿, à òàêîæ ¿õí³ ñó÷àñí³ ³ííîâàö³éí³ âàð³àíòè, ïî-
â’ÿçàí³ ç ³äåÿìè ìîá³ëüíèõ ñîö³àëüíèõ ñåðâ³ñ³â ³ ìåðåæåâî¿ äåìîêðàò³¿.

Îñíîâíèé çì³ñò ³ ñîö³àëüíå çíà÷åííÿ ñåðâ³ñíî¿ äåðæàâè ïîâ’ÿçàíå ç ïðîöåñîì
íàäàííÿ ïóáë³÷íèõ ïîñëóã ñïîæèâà÷àì. Ñåðâ³ñíà ³äåÿ ðîçâèòêó ïóáë³÷íîãî óïðàâ-
ë³ííÿ ́ ðóíòóºòüñÿ íà êëàñè÷í³é åêîíîì³÷í³é ñõåì³ “âèðîáíèê ïîñëóã – ñïîæèâà÷”,
äå ñò³éê³ñòü ³ ëåã³òèìí³ñòü ïóáë³÷íèõ ³íñòèòóò³â ïîâ’ÿçàí³ ç åôåêòèâí³ñòþ âèÿâëåííÿ,
ìîäåëþâàííÿ é ðåàë³çàö³¿ ³íäèâ³äóàëüíèõ ³ ãðóïîâèõ ³íòåðåñ³â ³ ïîòðåá [7, ñ. 744–
748]. ²ñòîòí³ â³äì³ííîñò³ â öüîìó íàïðÿì³ îíîâëåííÿ àäì³í³ñòðàòèâíîãî óïðàâë³ííÿ
çäåá³ëüøîãî ïîëÿãàþòü ó ð³çíèö³ àêöåíò³â ó ïðîöåñ³ óïðàâë³íñüêî¿ ìîäåðí³çàö³¿,
â ðîçóì³íí³ ñóòíîñò³ òà çì³ñòó ñåðâ³ñíîãî ï³äõîäó äî ïóáë³÷íî¿ ä³ÿëüíîñò³. Â îä-
íèõ âèïàäêàõ öåé ï³äõ³ä, ïåðåäóñ³ì, îð³ºíòîâàíî íà ìîäåðí³çàö³þ ïóáë³÷íî-ïðàâîâîãî
àäì³í³ñòðóâàííÿ, â ³íøèõ – íà ÿê³ñíó çì³íó ïðèíöèï³â ³ ôîðì âçàºìîä³¿ îñîáèñòîñò³
é ïóáë³÷íî¿ âëàäè, ùî ñïðÿìîâàíî íà òðàíñôîðìàö³þ âñ³º¿ ñóñï³ëüíî¿ êóëüòóðè
³ ôîðì ïðèâàòíî¿ òà ïóáë³÷íî¿ âçàºìîä³¿, ùî â³äïîâ³äàº ³íôîðìàö³éí³é åïîñ³
ÕÕ² ñòîë³òòÿ.

Îòæå, âäîñêîíàëåííÿ ³íôîðìàö³éíî-êîìóí³êàö³éíèõ ïðîöåñ³â, îð³ºíòîâàíèõ
íà ïîë³ïøåííÿ ÿêîñò³ íàäàííÿ ïóáë³÷íèõ ïîñëóã íàñåëåííþ, º îñíîâíèì ôóíêö³î-
íàëüíèì çì³ñòîì ä³ÿëüíîñò³ äåðæàâè.

Âðàõîâóþ÷è çàçíà÷åíå, âàæëèâî çâåðíóòè óâàãó íà Ïîëîæåííÿ ïðî Íà-
ö³îíàëüíó ïîë³ö³þ (äàë³ – Ïîëîæåííÿ), çàòâåðäæåíå ïîñòàíîâîþ Êàá³íåòó Ì³í³-
ñòð³â Óêðà¿íè â³ä 28.10.2015 ¹ 877, îñîáëèâî â ÷àñòèí³ çàâäàíü, ÿê³ ïîêëàäàþòüñÿ 
íà öåé öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè. Àíàë³çóþ÷è çì³ñò Ïîëîæåííÿ, ìè íå
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çíàéäåìî æîäíîãî ñëîâà ïðî ïîë³öåéñüê³ ïîñëóãè, íàòîì³ñòü îñíîâíèìè çàâäàííÿìè
ïîë³ö³¿ âèçíà÷àþòüñÿ: ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè ó ñôåðàõ çàáåçïå÷åííÿ îõîðîíè
ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³,
ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, íàäàííÿ â ìåæàõ, âèçíà÷åíèõ çàêîíîì,
ïîñëóã ³ç äîïîìîãè îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ ïðè÷èí àáî
âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïîìîãè [8]. Ïðî ïîë³öåéñüê³
ïîñëóãè ³ ¿õ ì³ñöå â ä³ÿëüíîñò³ îðãàí³â ÍÏ Óêðà¿íè ó öüîìó Ïîëîæåíí³ íå
éäåòüñÿ. Îòæå, ìîæíà âåñòè ìîâó ïðî ïîðóøåííÿ ïðàâîâî¿ íåâ³äïîâ³äíîñò³ çà-
çíà÷åíîãî Ïîëîæåííÿ Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ùî ïîòðåáóº
âíåñåííÿ çì³í ³ äîïîâíåíü äî Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ ó ñôåð³ íà-
äàííÿ ïîë³öåéñüêèõ ïîñëóã îðãàíàìè ïîë³ö³¿ ô³çè÷íèì òà þðèäè÷íèì îñîáàì, à
òàêîæ íåîáõ³äíîñò³ äîïîâíåííÿ Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ïî-
íÿòòÿì “ïîë³öåéñüêà ïîñëóãà”, ÿêå çàçíà÷åíå äàë³ ó òåêñò³ (÷àñòèíà äðóãà ñòàòò³).

Ó ÷èííèõ ïðàâîâèõ íîðìàõ Êîäåêñó ïîâåä³íêè ñëóæáîâö³â îðãàí³â ïðàâî-
ïîðÿäêó â³ä 17.12.1979 ¹ 34/169 (ðåçîëþö³ÿ Ãåíåðàëüíî¿ Àñàìáëå¿ ÎÎÍ) âêàçàíî,
ùî îáñëóãîâóâàííÿ ñóñï³ëüñòâà ñëóæáîâöÿìè îðãàí³â ïðàâîïîðÿäêó, ÿê öå
î÷³êóºòüñÿ, ïîâèííî âêëþ÷àòè, çîêðåìà, íàäàííÿ ïîñëóã ³ç äîïîìîãè ïðåäñòàâíèêó
ñóñï³ëüñòâà, ÿê³ ç ïðè÷èí îñîáèñòèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ àáî ³íøèõ
íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü íåãàéíî¿ äîïîìîãè [9].

Íàðàç³ îñíîâíèìè ö³ëÿìè ïîë³ö³¿ â äåìîêðàòè÷íîìó ñóñï³ëüñòâ³, çàñíîâàíîìó
íà âåðõîâåíñòâ³ ïðàâà, º: 1) ï³äòðèìêà ïóáë³÷íîãî ñïîêîþ, çàáåçïå÷åííÿ ïðàâà ³
ïîðÿäêó â ñóñï³ëüñòâ³; 2) çàõèñò ³ äîòðèìàííÿ îñíîâîïîëîæíèõ ïðàâ ³ ñâîáîä îñî-
áè, çàêð³ïëåíèõ, çîêðåìà, â ªâðîïåéñüê³é êîíâåíö³¿ ïðî ïðàâà ëþäèíè; 3) çàïî-
á³ãàííÿ òà ïîäîëàííÿ çëî÷èííîñò³; 4) âèÿâëåííÿ çëî÷èí³â; 5) íàäàííÿ äîïîìîãè
³ ïîñëóã ñóñï³ëüñòâó [10]. Íàäàííÿ äîïîìîãè íàñåëåííþ º ùå îäíèì àñïåêòîì
ä³ÿëüíîñò³ á³ëüøîñò³ îðãàí³â ïîë³ö³¿, àëå òàê³ ôóíêö³¿ â ð³çíèõ äåðæàâàõ º á³ëüø
÷è ìåíø ðîçâèíåíèìè. Âêëþ÷åííÿ äî çàâäàíü ïîë³ö³¿ ôóíêö³¿ íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã º äåùî ³íøèì, àäæå öå çì³íþº ðîëü ïîë³ö³¿, ÿêà âæå íå º “ñèëîþ”, ùî
çàñòîñîâóºòüñÿ äî ñóñï³ëüñòâà, à îðãàíîì íàäàííÿ “ïîñëóã” ñóñï³ëüñòâó.

Óïðîäîâæ îñòàíí³õ ðîê³â ó êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó ïîë³ö³ÿ íàä³ëåíà
ñòàòóñîì îðãàíó ïóáë³÷íî¿ ñëóæáè, à íå ïðîñòî îðãàíó, â³äïîâ³äàëüíîãî çà çà-
ñòîñóâàííÿ çàêîíó, òîáòî ó öèõ êðà¿íàõ ïðîäîâæóºòüñÿ ÷³òêà òåíäåíö³ÿ ïîâí³øå
³íòåãðóâàòè ïîë³ö³þ â ãðîìàäÿíñüêå ñóñï³ëüñòâî ³ íàáëèæàòè ¿¿ äî íàñåëåííÿ.

Îòæå, ùîá öå ïåðåòâîðåííÿ íå çàëèøèëîñÿ âèêëþ÷íî ìîâíîþ âïðàâîþ, òî
³íñòèòóò “ïîë³öåéñüêèõ ïîñëóã” ñë³ä óâåñòè â ñïèñîê çàâäàíü ñó÷àñíî¿ äåìîêðà-
òè÷íî¿ ïîë³ö³¿. Â ö³ëîìó ôóíêö³ÿ ïîë³ö³¿ ïîâ’ÿçàíà ç ¿¿ ðîëëþ ÿê îðãàíó ïóáë³÷íî¿
ñëóæáè, äî ÿêîãî ìîæå çâåðòàòèñÿ íàñåëåííÿ, ³ äîñòóïí³ñòü ïîë³ö³¿ º â öüîìó ñåí-
ñ³ îäíèì ³ç íàéá³ëüø âàæëèâèõ ³ îñíîâíèõ åëåìåíò³â. Çàâäàííÿ îðãàí³â ÍÏ Óê-
ðà¿íè ùîäî íàäàííÿ ïîë³öåéñüêèõ ïîñëóã á³ëüøå ïîâ’ÿçàíå ç³ ñòàâëåííÿì íàñåëåííÿ
äî ïîë³ö³¿, í³æ ç íàä³ëåííÿì ¿¿ øèðîêèìè ïîâíîâàæåííÿìè ç íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã íà äîäàòîê äî ¿¿ òðàäèö³éíèõ çàâäàíü.

Òàê, ïóáë³÷í³ñòü ÿê ïîíÿòòÿ ïîõîäèòü â³ä ëàòèíñüêîãî òåðì³íà “publicus” –
“ñóñï³ëüíèé” (“íå ïðèâàòíèé”), íàëåæíèé óñ³ì ëþäÿì âçàãàë³, ³ â³äáóâàºòüñÿ â
ïðèñóòíîñò³ ïóáë³êè, ïðèëþäíèé, ãëàñíèé, â³äêðèòèé, ñï³ëüíèé [11, ñ. 512]. Ó
þðèäè÷íîìó çíà÷åíí³ – òàêèé, ùî íàëåæèòü äåðæàâ³, íàö³¿, ñóñï³ëüñòâó òåðèòî-
ð³àëüíîìó îá’ºäíàííþ ãðîìàäÿí; òàêèé, ùî íå íàëåæèòü äî æîäíî¿ ïåâíî¿ îêðåìî¿
îñîáè, òîáòî íå ïðèâàòíèé. Ñëîâî ñåðâ³ñ (àíãë. service – ñëóæáà) îçíà÷àº îáñëóãîâó-
âàííÿ íàñåëåííÿ â ð³çíèõ ñôåðàõ ïîâñÿêäåííîãî æèòòÿ [12]. Çà îçíàêàìè îðãàíó
ïóáë³÷íî¿ âëàäè, ùî íàäàº â³äïîâ³äí³ ïóáë³÷í³ ïîñëóãè, íåîáõ³äíî ðîçð³çíÿòè àä-
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ì³í³ñòðàòèâí³ (äåðæàâí³) òà ìóí³öèïàëüí³ (êîìóíàëüí³) ïîñëóãè, òîáòî ò³, ùî
íàäàþòüñÿ ïðèâàòíèì îñîáàì â³äïîâ³äíî äåðæàâîþ àáî îðãàíîì ì³ñöåâîãî ñà-
ìîâðÿäóâàííÿ. Çàãàëîì ïîñëóãà – öå ðåçóëüòàò çä³éñíåííÿ âëàäíèõ ïîâíîâàæåíü
ñóá’ºêòîì íàäàííÿ ïîñëóã çà çàÿâîþ ô³çè÷íî¿ àáî þðèäè÷íî¿ îñîáè, ñïðÿìîâàíèé
íà íàáóòòÿ, çì³íó ÷è ïðèïèíåííÿ ïðàâ òà îáîâ’ÿçê³â òàêî¿ îñîáè.
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ORGANIZATIONAL AND LEGAL SUPPORT
OF POLICE SERVICING IN UKRAINE

Paper is devoted to the research of the organizational and legal provision of
police services in Ukraine, the essence of the issues of legislation and normative legal
acts of Ukraine, regulating the provision of mentioned activities, its strategy, the
main directions and tasks due to the right of real coordination of efforts of all state
bodies, primarily law enforcement, including the National Police, which is the most
humane and consistent with the practice of gradual movement of state bodies in the
field of public service activities as one of the important signs of the development of
a law-governed state.

Author analyzed the scientific literature and the norms of the current legislation
on the organizational and legal provision of police services in Ukraine.

It has been established that the formation of a new system of legal acts regulating
law enforcement activities in the field of providing police services in Ukraine should
be started with the development of the Concept of Police Law Enforcement, which
should be devoted to the external administrative (police) activity of the bodies of the
NP of Ukraine, occupying an important place in police law enforcement and being
one of the elements of the system of central executive bodies of the state, which must
apply the existing legal norms in rendering police services to consumers.

Public service activity of the police is defined as activity to serve the needs and
interests of individuals and legal entities in their relations with the public administration
bodies, including the police. The service itself is the result of the exercise of authority
by the entity of the provision of services on the application of a natural or legal
person, aimed at acquiring, changing or terminating of the rights and duties of such
a person.

It is specified that public service is related to all services provided by state
bodies and bodies of local self-government or by other subjects of state power and
police authorities at the expense of public funds from taxpayers.
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Paper describes the author’s concept of police service, specifies the types of
provision police services by the police (administrative, informational, security, other
police services), the creation of conditions for the implementation of rights, freedoms
and legal interests of a man and citizen when applying to the police for the provision
of police services, and it is also suggested to introduce some amendments in to the
current legislation of Ukraine.

Keywords: organizational and legal provision of police services in Ukraine,
subject of provision of police services, bodies of the National Police, tasks, service
activities, consumer of public services, concepts and types of provision of police
services.
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Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ì³æíàðîäíîãî äîñâ³äó ãåíäåðíî¿ ð³âíîñò³
ï³ä ÷àñ ïåðåáóâàííÿ ó â³äïóñòö³ ïî äîãëÿäó çà äèòèíîþ. Ïðîàíàë³çîâàíî çàðóá³æíèé
ï³äõ³ä äî ïèòàíü ùîäî âèïëàò òà ñòðîêó â³äïóñòêè ïî äîãëÿäó çà äèòèíîþ, à
òàêîæ ãåíäåðíî¿ ð³âíîñò³ áàòüê³â â îòðèìàíí³ òàêî¿ â³äïóñòêè. Ó äîñë³äæåíí³
ñôîðìóëüîâàíî âèñíîâêè ùîäî òðèâàëîñò³ â³äïóñòîê ïî äîãëÿäó çà äèòèíîþ â
îêðåìèõ êðà¿íàõ, à òàêîæ ìîæëèâ³ñòü ÷îëîâ³ê³â áðàòè çàçíà÷åí³ â³äïóñòêè.

Êëþ÷îâ³ ñëîâà: ãåíäåðíà ð³âí³ñòü, â³äïóñòêà ïî äîãëÿäó çà äèòèíîþ, ìàòè,
áàòüêî, äîñÿãíåííÿ 3-ð³÷íîãî â³êó, ñîö³àëüí³ âèïëàòè, çàðîá³òíà ïëàòà.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ ìåæäóíàðîäíîãî îïûòà ãåíäåðíîãî ðà-
âåíñòâà âî âðåìÿ ïðåáûâàíèÿ â îòïóñêå ïî óõîäó çà ðåáåíêîì. Ïðîàíàëèçèðîâàí
çàðóáåæíûé ïîäõîä ê âîïðîñàì âûïëàò è ñðîêà îòïóñêà ïî óõîäó çà ðåáåíêîì, à
òàêæå ãåíäåðíîãî ðàâåíñòâà ðîäèòåëåé ïðè ïîëó÷åíèè òàêîãî îòïóñêà. Â èññëå-
äîâàíèè ñôîðìóëèðîâàíû âûâîäû îòíîñèòåëüíî ïðîäîëæèòåëüíîñòè îòïóñêîâ
ïî óõîäó çà ðåáåíêîì â îòäåëüíûõ ñòðàíàõ, à òàêæå âîçìîæíîñòü ìóæ÷èí áðàòü
óêàçàííûå îòïóñêà.

Êëþ÷åâûå ñëîâà: ãåíäåðíîå ðàâåíñòâî, îòïóñê ïî óõîäó çà ðåáåíêîì, ìàòü,
îòåö, äîñòèæåíèå 3-ëåòíåãî âîçðàñòà, ñîöèàëüíûå âûïëàòû, çàðàáîòíàÿ ïëàòà.

Ó ïðîöåñ³ âñòàíîâëåííÿ ð³âíîñò³ ì³æ æ³íêàìè òà ÷îëîâ³êàìè º íàäçâè÷àéíî
âàæëèâîþ àêòèâíà ó÷àñòü ÿê ÷îëîâ³ê³â, òàê ³ æ³íîê ó ñòâîðåíí³ íîâèõ ñòðàòåã³é
äëÿ äîñÿãíåííÿ ãåíäåðíî¿ ð³âíîñò³. Âèð³øàëüíîþ º ñòðàòåã³ÿ çàïðîâàäæåííÿ
ãíó÷êèõ òðóäîâèõ êîíòðàêò³â ç ìåòîþ ñïðèÿííÿ ãàðìîí³çàö³¿ ïðîôåñ³éíîãî ³
ïðèâàòíîãî æèòòÿ ÿê äëÿ ÷îëîâ³ê³â, òàê ³ äëÿ æ³íîê. Ñïåö³àëüíà óâàãà ìàº ïðè-
ä³ëÿòèñÿ çàõîäàì, ñïðÿìîâàíèì íà çì³íó òðóäîâî¿ êóëüòóðè ÷îëîâ³ê³â, âêëþ÷àþ÷è
àäåêâàòí³ ñõåìè íàäàííÿ â³äïóñòêè ïî äîãëÿäó çà ä³òüìè, ÿê³ âèêîðèñòîâóþòüñÿ
îáîìà áàòüêàìè.

Äåÿê³ ïðîáëåìè îáðàíî¿ íàìè òåìè íàóêîâî¿ ñòàòò³ çíàéøëè ñâîº â³äîáðàæåííÿ
ó ïðàöÿõ Í. Àí³ùóêà, Í. Áîëîò³íî¿, Î. Âîðîí³íî¿, ². Âîð÷àêîâî¿, Ã. Äàóäîâî¿,
Î. Äàøêîâñüêî¿, Í. Ãðèöÿê, Þ. ²â÷åíêî, Ë. Êîáåëÿíñüêî¿, Ê. Ëåâ÷åíêî, Ò. Ìåëü-
íèêà, Í. Îí³ùåíêî, Î. Ðóäíºâî¿, Ê. ×èæìàðü.

Îô³ö³éí³ ñòàòèñòè÷í³ äàí³ ùîäî ê³ëüêîñò³ ÷îëîâ³ê³â, ÿê³ çíàõîäÿòüñÿ ó
äåêðåòí³é â³äïóñòö³, â³äñóòí³. Ïðîòå, çà ìàòåð³àëàìè Âñåóêðà¿íñüêî¿ íàóêîâî-
ïðàêòè÷íî¿ êîíôåðåíö³¿ “Àêòóàë³çàö³ÿ ïðîáëåì ÷îëîâ³ê³â ó êîíòåêñò³ ¿õ ð³âíèõ
ïðàâ òà ìîæëèâîñòåé”, ó Çàõ³äí³é ªâðîï³ â äåêðåòí³é â³äïóñòö³ çíàõîäÿòüñÿ 20%
÷îëîâ³ê³â. Ó äåÿêèõ êðà¿íàõ ªâðîïåéñüêîãî ñîþçó íàâ³òü º íàì³ðè çàïðîâàäèòè

© Áî÷åê Î.²., 2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

16

îáîâ’ÿçêîâó äåêðåòíó â³äïóñòêó äëÿ ÷îëîâ³ê³â, ùîá óíèêíóòè æ³íî÷î¿ äèñêðèì³íàö³¿.
Â óêðà¿íñüêèõ çàñîáàõ ìàñîâî¿ ³íôîðìàö³¿ âêàçóºòüñÿ, ùî â Óêðà¿í³ ñòàíîì íà
2018 ð³ê ó â³äïóñòö³ ïî äîãëÿäó çà äèòèíîþ ïåðåáóâàþòü áëèçüêî 19 òèñ. ÷îëîâ³ê³â.
Íàñê³ëüêè öÿ ñòàòèñòèêà â³äïîâ³äàº ä³éñíîñò³ – íåâ³äîìî. Óêðà¿íñüê³ ôàõ³âö³ ç
ãåíäåðíèõ ïèòàíü ââàæàþòü, ùî â³äïóñòêà ïî äîãëÿäó çà äèòèíîþ, ÿêó áåðå ñàìå
áàòüêî, à íå ìàòè, â Óêðà¿í³ – âåëèêà ð³äê³ñòü [1]. Ïðè÷èí íåïîïóëÿðíîñò³ â³äïóñòêè
ïî äîãëÿäó çà äèòèíîþ ñåðåä ÷îëîâ³ê³â íàçèâàþòü ÷èìàëî, îäí³ºþ ç ÿêèõ ìîæå
áóòè çíèæåííÿ ðîë³ áàòüêà, çàêëàäåíå ùå ç ðàäÿíñüêèõ ÷àñ³â. Ó òîé ÷àñ â³äïî-
â³äàëüíîþ çà âèõîâàííÿ ä³òåé áóëà äåðæàâà, çàáåçïå÷óþ÷è äîñèòü äîáðå ðîçðîáëåíó
ñèñòåìó äèòÿ÷èõ ñàäê³â, à ìàòåðèíñòâî ââàæàëîñÿ íàéá³ëüøèì îáîâ’ÿçêîì ïåðåä
äåðæàâîþ. Ïåâíà ìàðã³íàë³çàö³ÿ ÷îëîâ³ê³â ÷àñòêîâî çáåð³ãàºòüñÿ ³ äîòåïåð, àäæå
÷îëîâ³ê³â ó íàñ ñïðèéìàþòü ïåðåâàæíî ÿê “óòðèìóâà÷³â” ðîäèíè.

Ó êîíòåêñò³ ðåàëüíîãî âïðîâàäæåííÿ ãåíäåðíî¿ ð³âíîñò³ â ñ³ìåéí³ â³äíîñèíè
çàö³êàâëåííÿ âèêëèêàº òåðì³í “â³äïîâ³äàëüíå áàòüê³âñòâî” (àáî “ñâ³äîìå áàòüê³â-
ñòâî”), ÿêå ìîæíà âèçíà÷èòè òàê: îáîº – ÷îëîâ³ê ³ æ³íêà – ñåðéîçíî â³äíîñÿòüñÿ
äî ïîÿâè äèòèíè, ïëàíóþòü öåé êðîê, ïîä³ëÿþòü îáîâ’ÿçêè ùîäî âèõîâàííÿ äèòèíè
(ìîâà éäå ïðî ïîñèëåííÿ ðîë³ áàòüêà â äîãëÿä³ òà âèõîâàíí³ äèòèíè) [2].

Â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà, â Óêðà¿í³ òðèð³÷íó â³äïóñòêó ïî äîãëÿäó
çà äèòèíîþ ìîæå îòðèìàòè íå ëèøå æ³íêà, à é ÷îëîâ³ê. Ïðè öüîìó íà ÷îëîâ³êà
ïîøèðþþòüñÿ ò³ æ ñàì³ ïðàâà òà ï³ëüãè, ùî ¿õ îòðèìóº â öüîìó âèïàäêó æ³íêà,
âêëþ÷àþ÷è âðàõóâàííÿ áåçïåðåðâíîñò³ ñòàæó òà çáåðåæåííÿ ðîáî÷îãî ì³ñöÿ. Ïðîòå
â Óêðà¿í³ ïåðåáóâàííÿ ïðåäñòàâíèê³â ñèëüíî¿ ñòàò³ ó â³äïóñòö³ ïî äîãëÿäó çà
äèòèíîþ íå íàáóëî ïîøèðåíîñò³.

Òàê, çã³äíî ç³ ñòàòòåþ 18 Çàêîíó Óêðà¿íè “Ïðî â³äïóñòêè” òà ñò. 179 Êîäåêñó
çàêîí³â ïðî ïðàöþ Óêðà¿íè, â³äïóñòêó äëÿ äîãëÿäó çà äèòèíîþ äî äîñÿãíåííÿ
íåþ òðèð³÷íîãî â³êó ìîæå âèêîðèñòàòè ïîâí³ñòþ àáî ÷àñòèíàìè òàêîæ áàòüêî
äèòèíè, áàáà, ä³ä ÷è ³íøèé ðîäè÷, ÿê³ ôàêòè÷íî äîãëÿäàþòü çà äèòèíîþ, àáî
îñîáà, ÿêà óñèíîâèëà ÷è âçÿëà ï³ä îï³êó äèòèíó, òà îäèí ³ç ïðèéîìíèõ áàòüê³â.
Â³äïîâ³äíî äî ÷. 4 ñò. 20 Çàêîíó ï³äñòàâîþ äëÿ íàäàííÿ çàçíà÷åíî¿ â³äïóñòêè º
äîâ³äêà ç ì³ñöÿ ðîáîòè ìàòåð³ äèòèíè ïðî òå, ùî âîíà âèéøëà íà ðîáîòó äî
çàê³í÷åííÿ ñòðîêó â³äïóñòêè äëÿ äîãëÿäó çà äèòèíîþ.

Â Óêðà¿í³ æ³íö³ íàäàºòüñÿ â³äïóñòêà ïî âàã³òíîñò³ òà ïîëîãàõ òðèâàë³ñòþ 126
êàëåíäàðíèõ äí³â (70 äî ïîëîã³â ³ 56 – ï³ñëÿ). Â³äïóñòêà ïî÷èíàºòüñÿ ç òðèäöÿòîãî
òèæíÿ âàã³òíîñò³ ³ íå çàëåæèòü â³ä ê³ëüêîñò³ â³äïðàöüîâàíîãî íà ï³äïðèºìñòâ³
÷àñó. Çà áàæàííÿì ìàòåð³, áàòüêà àáî ³íøîãî ðîäè÷à ¿ì íàäàºòüñÿ â³äïóñòêà ïî
äîãëÿäó çà äèòèíîþ äî äîñÿãíåííÿ íåþ â³êó 3-õ ðîê³â ³ç âèïëàòîþ çà öåé ïåð³îä
äîïîìîãè ïî äåðæàâíîìó ñîö³àëüíîìó ñòðàõóâàííþ, àáî äî 6 ðîê³â (çà ìåäè÷íèìè
ïîêàçíèêàìè), à òàêîæ ó ïåð³îä ïåðåáóâàííÿ ¿õ ó â³äïóñòö³ ïî äîãëÿäó çà äèòèíîþ
âîíè ìîæóòü ïðàöþâàòè íà óìîâàõ íåïîâíîãî ðîáî÷îãî ÷àñó àáî âäîìà [3].

Ó çàðóá³æíèõ êðà¿íàõ ï³äõ³ä äî ïèòàíü ùîäî âèïëàò òà ñòðîêó â³äïóñòêè ïî
äîãëÿäó çà äèòèíîþ, à òàêîæ ãåíäåðíî¿ ð³âíîñò³ áàòüê³â ç îòðèìàííÿ òàêî¿ â³äïóñòêè
ñóòòºâî ð³çíèòüñÿ. ª ÷èìàëî êðà¿í, ó ÿêèõ â³äïóñòêà ïî äîãëÿäó çà äèòèíîþ äëÿ
áàòüêà äîñèòü ñïåöèô³÷íî çàêð³ïëåíà íà çàêîíîäàâ÷îìó ð³âí³ – ìîëîäèõ òàòóñ³â
ïðîñòî çîáîâ’ÿçóþòü ïåâíó ê³ëüê³ñòü ÷àñó ïðîâåñòè ç ìàëþêîì, çáåð³ãàþ÷è çà
íèìè ðîáî÷å ì³ñöå é âèïëà÷óþ÷è 100% çàðîá³òíî¿ ïëàòè.

×è íå íàéá³ëüø ïðîãðåñèâíîþ â öüîìó ïëàí³ º Øâåö³ÿ. Êîæåí ÷îëîâ³ê,
ÿêèé º áàòüêîì ìàëåíüêî¿ äèòèíè, çîáîâ’ÿçàíèé ïðîâîäèòè â äåêðåò³ õî÷à á
ì³ñÿöü. Øâåö³ÿ ïî÷àëà çàëó÷àòè ÷îëîâ³ê³â äî ïðàêòèêè â³äïóñòîê ïî äîãëÿäó çà
äèòèíîþ ìàëîãî â³êó ùå â ñåðåäèí³ 1970-õ ðîê³â. Ñüîãîäí³ òðèâàë³ñòü â³äïóñòêè
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ïî äîãëÿäó çà íîâîíàðîäæåíîþ àáî óñèíîâëåíîþ äèòèíîþ ñòàíîâèòü 480 äí³â, ÿê³
áàòüêè ìîæóòü ðîçä³ëèòè ì³æ ñîáîþ, îäíàê 60 äí³â çàðåçåðâîâàí³ çà áàòüêîì
(³íàêøå âîíè àíóëþþòüñÿ). Áóäü-õòî ç áàòüê³â ìîæå áðàòè öþ â³äïóñòêó ð³çíî¿
òðèâàëîñò³: ì³ñÿöü, òèæäåíü, äåíü ³ íàâ³òü ãîäèíó. Õî÷à íà ïðàêòèö³ öþ â³äïóñòêó
âñå ùå ïåðåâàæíî áåðóòü æ³íêè. Âîäíî÷àñ 90 äí³â ³ç çàãàëüíèõ 480 íàäàºòüñÿ
îêðåìî êîæíîìó ç áàòüê³â – öþ â³äïóñòêó êîæåí ³ç íèõ çîáîâ’ÿçàíèé âçÿòè ³ íå
ìîæå ïåðåäàòè ³íøîìó. Öå îçíà÷àº, ùî øâåäè-÷îëîâ³êè ÿê ì³í³ìóì äâà ì³ñÿö³
ñèäÿòü óäîìà ç äèòèíîþ ìàëîãî â³êó: ÿê ïðàâèëî, öå â³äáóâàºòüñÿ, êîëè äèòèíà
äîñÿãàº îäíîãî ðîêó. ßêùî äèòèíà âñèíîâëåíà, òî ïðàâèëî 480 äí³â íàáóâàº
÷èííîñò³ ç ìîìåíòó ïîÿâè äèòèíè âäîìà.

Â³äïóñòêà ïî äîãëÿäó çà äèòèíîþ â Í³ìå÷÷èí³ ñòàíîâèòü 6 òèæí³â äî ³ 8 –
ï³ñëÿ ïîëîã³â. Ó öåé ÷àñ æ³íêàì çàáîðîíåíî ïðàöþâàòè, àëå çàðîá³òíà ïëàòà âè-
ïëà÷óºòüñÿ ïîâí³ñòþ. Áàòüêè ìîæóòü âçÿòè äåêðåòíó â³äïóñòêó íà ïåð³îä äîñÿãíåííÿ
äèòèíîþ 3-ð³÷íîãî â³êó íåçàëåæíî â³ä òîãî, ïðàöþâàëè áàòüêè ÷è í³, àëå çà óìîâè,
ùî îäèí ³ç áàòüê³â çàëèøàºòüñÿ âäîìà àáî ïðàöþº ç ÷àñòêîâîþ çàéíÿò³ñòþ. Ì³í³-
ñòåðñòâî ó ñïðàâàõ ñ³ì’¿ Í³ìå÷÷èíè çàïðîâàäèëî íîâîââåäåííÿ ï³ä ÷àñ ðîçðàõóíêó
âèïëàò áàòüê³âñüêî¿ äîïîìîãè. ßêùî áàòüêî òàêîæ áåðå â³äïóñòêó ïî äîãëÿäó çà
ä³òüìè, òî äîïîìîãà âèïëà÷óºòüñÿ íå 12, à 14 ì³ñÿö³â. Ñîö³àëüíà ïîë³òèêà Í³ìå÷÷èíè
ñïðÿìîâàíà íà çàîõî÷åííÿ ÷îëîâ³ê³â, ÿê³ â³ääàëè ïåðåâàãó äîãëÿäó çà ä³òüìè.

Ìàòåðÿì ó Âåëèê³é Áðèòàí³¿ çà çàêîíîì íàëåæèòü 26 òèæí³â îïëà÷óâàíî¿
â³äïóñòêè ïî äîãëÿäó çà äèòèíîþ, ïðè áàæàíí³ ìîæíà âçÿòè ùå 26 òèæí³â ÷àñòêîâî
îïëà÷óâàíî¿ â³äïóñòêè. Áàòüêè òàêîæ ìàþòü ïðàâî ïðîâåñòè äî 2 òèæí³â ç äèòèíîþ
ç³ çáåðåæåííÿì çàðîá³òíî¿ ïëàòè äî 90%. Óðÿä Âåëèêî¿ Áðèòàí³¿ âèïëà÷óº îäíîìó
ç áàòüê³â £106 (3700 ãðí) íà òèæäåíü óïðîäîâæ äåâ’ÿòè ì³ñÿö³â íåçàëåæíî â³ä
òîãî, õòî âèõîâóº äèòèíó – ìàòè àáî áàòüêî. Òàêîæ áðèòàíñüêèé Ïàðëàìåíò ìàº
íàì³ðè çàêîíîäàâ÷î çàêð³ïèòè ïðàâî áàòüêà òà ìàòåð³ íà ð³÷íó îïëà÷óâàíó äåêðåòíó
â³äïóñòêó íà äâîõ.

Ó Ôðàíö³¿ äåêðåòíà â³äïóñòêà, äå â ñ³ì’¿ ïîâèíåí ç’ÿâèòèñÿ îäèí ìàëþê àáî
ÿêùî î÷³êóºòüñÿ ïîÿâà äðóãî¿ äèòèíè, êîëè âæå º îäíà, çàãàëüíà òðèâàë³ñòü äåê-
ðåòíî¿ â³äïóñòêè ñêëàäàº 16 òèæí³â (çàçâè÷àé ¿¿ ðîçáèâàþòü òàê: 6 òèæí³â äî
íàðîäæåííÿ äèòèíè ³ 10 òèæí³â ï³ñëÿ íàðîäæåííÿ äèòèíè). ßêùî æ³íêà ÷åêàº
ïîÿâè íà ñâ³ò îäí³º¿ äèòèíè, à â ñ³ì’¿ º äâîº ³ á³ëüøå ä³òåé, â³äïîâ³äíî äåêðåòíà
â³äïóñòêà áóäå 26 òèæí³â. ßêùî áàòüêè ÷åêàþòü ïîÿâè äâ³éí³, à â ñ³ì’¿ âæå º äâîº
³ á³ëüøå ä³òåé, òîä³ äåêðåò òðèâàòèìå äî 34 òèæí³â. Ïîÿâà íà ñâ³ò òð³éí³ â ñ³ì’¿,
äå âæå º äâîº ³ á³ëüøå ä³òåé, äàº ïðàâî ìàì³ áóòè â äåêðåòí³é â³äïóñòö³ 46 òèæí³â.

ßêùî æ³íêà ìàº íàì³ð ñêîðîòèòè äåêðåòíó â³äïóñòêó é âèéòè íà ðîáîòó
ðàí³øå, òî äëÿ òîãî, ùîá îòðèìàòè çà ì³ñöåì ðîáîòè êîìïåíñàö³þ çà íåâèêîðèñòàíó
äåêðåòíó â³äïóñòêó, âîíà â îáîâ’ÿçêîâîìó ïîðÿäêó ïîâèííà ï³òè â äåêðåò íà
8 òèæí³â, ïðè÷îìó 6 ³ç íèõ ïðîâåñòè â äåêðåò³ ï³ñëÿ ïîëîã³â.

Ç 2014 ðîêó áàòüêî äèòèíè, â³äïîâ³äíî äî ôðàíöóçüêîãî òðóäîâîãî çàêîíî-
äàâñòâà, ìàº ïðàâî âçÿòè â³äïóñòêó ïî äîãëÿäó çà äèòèíîþ íà 6 ì³ñÿö³â. Êîëè â
ðîäèí³ ç’ÿâëÿºòüñÿ äðóãà äèòèíà, öÿ â³äïóñòêà ïðîäîâæóºòüñÿ äî òðüîõ ðîê³â.
Áàòüêè ìîæóòü ðîçïîä³ëèòè â³äïóñòêó ïî äîãëÿäó çà äèòèíîþ ì³æ ñîáîþ, ÿê âîíè
ïîáàæàþòü, ¿¿ ìîæå âçÿòè àáî ìàòè, àáî áàòüêî äèòèíè. Òîé ³ç áàòüê³â, õòî âèõîäèòü
ó â³äïóñòêó, îòðèìóº äîäàòêîâó äîïîìîãó – Complement Libre Choix d’Activite
(CLCA). Öÿ äîïîìîãà âèïëà÷óºòüñÿ äåðæàâîþ ÿê êîìïåíñàö³ÿ çàðîá³òíî¿ ïëàòí³,
àäæå â³äïóñòêà ïî äîãëÿäó çà äèòèíîþ íå îïëà÷óºòüñÿ ðîáîòîäàâöåì. Öÿ âèïëàòà
ñòàíîâèòü â³ä 329 äî 573 ºâðî (â³ä 10400 äî 18100 ãðí) ùîì³ñÿöÿ äî äîñÿãíåííÿ
äèòèíîþ 3-ð³÷íîãî â³êó.
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Â ²ñëàíä³¿ ÷àñòêà ÷îëîâ³ê³â, ÿê³ äîãëÿäàþòü çà ñâî¿ìè ä³òüìè, ñòàíîâèòü 90 %.
Â³äïîâ³äíî äî ³ñëàíäñüêîãî çàêîíîäàâñòâà ÷îëîâ³ê, ó ÿêîãî íàðîäèëàñÿ äèòèíà,
ìîæå îòðèìàòè â³äïóñòêó íà 3 ì³ñÿö³ íàð³âí³ ç æ³íêîþ. Ó öåé ÷àñ éîìó âèïëà÷óºòüñÿ
äîïîìîãà â ðîçì³ð³ 80 % â³ä éîãî ñåðåäíüîãî çàðîá³òêó. Òàêèì ÷èíîì, îáîº áàòüê³â
ìîæóòü ïåðåáóâàòè ç äèòèíîþ â ïåðø³ ì³ñÿö³ éîãî æèòòÿ. Áàòüêè ñàì³ âèð³øóþòü,
õòî áóäå ç äèòèíîþ, à õòî – ïðàöþâàòè.

Ó Ïîðòóãàë³¿ ìàòåð³ ìàþòü ïðàâî íà 4 ì³ñÿö³ ï³ñëÿïîëîãîâî¿ â³äïóñòêè.
Áàòüêî çà çàêîíîì çîáîâ’ÿçàíèé ïðîâåñòè ç äèòèíîþ 5 äí³â â îïëà÷óâàí³é äåêðåòí³é
â³äïóñòö³. Çà ïîðóøåííÿ ñâîãî îáîâ’ÿçêó íà áàòüêà íàêëàäàºòüñÿ øòðàô.

Ó Òóðå÷÷èí³ îïëà÷óâàíà äåêðåòíà â³äïóñòêà íàäàºòüñÿ ò³ëüêè æ³íêàì íà
òåðì³í äî 4 ì³ñÿö³â (8 òèæí³â äî ïîëîã³â ³ 8 òèæí³â ï³ñëÿ ïîëîã³â). Ïðè áàæàíí³
â³äïóñòêó ìîæíà ïðîäîâæèòè ùå íà 6 ì³ñÿö³â, ïðîòå âîíà âæå áóäå íåîïëà÷óâàíà.

Æ³íêàì ó Ðîñ³éñüê³é Ôåäåðàö³¿ çà ¿õ çàÿâîþ ³ íà ï³äñòàâ³ âèäàíîãî â óñòàíîâ-
ëåíîìó ïîðÿäêó ëèñòêà íåïðàöåçäàòíîñò³ íàäàþòüñÿ â³äïóñòêè ïî âàã³òíîñò³ òà
ïîëîãàõ òðèâàë³ñòþ 70 (ó ðàç³ áàãàòîïë³äíî¿ âàã³òíîñò³ – 84) êàëåíäàðíèõ äí³â äî
ïîëîã³â ³ 70 (ó ðàç³ óñêëàäíåíèõ ïîëîã³â – 86, ïðè íàðîäæåíí³ äâîõ àáî á³ëüøå
ä³òåé – 110) êàëåíäàðíèõ äí³â ï³ñëÿ ïîëîã³â ³ç âèïëàòîþ äîïîìîãè ïî äåðæàâíîìó
ñîö³àëüíîìó ñòðàõóâàííþ ó âñòàíîâëåíîìó ôåäåðàëüíèìè çàêîíàìè ðîçì³ð³.

Â³äïóñòêà ó çâ’ÿçêó ç âàã³òí³ñòþ òà ïîëîãàìè îá÷èñëþºòüñÿ ñóìàðíî ³ íàäàºòüñÿ
æ³íö³ ïîâí³ñòþ íåçàëåæíî â³ä ê³ëüêîñò³ äí³â ôàêòè÷íî âèêîðèñòàíèõ íåþ äî
ïîëîã³â [4].

Ìàòåðÿì ó Ðåñïóáë³ö³ Á³ëîðóñü íàäàºòüñÿ ïðàâî íà ïåðåáóâàííÿ â äåêðåòí³é
â³äïóñòö³ óïðîäîâæ òðüîõ ðîê³â ï³ñëÿ íàðîäæåííÿ äèòèíè, à ðîçì³ð äèòÿ÷î¿ äî-
ïîìîãè ïðèâ’ÿçàíèé äî ñåðåäíüîì³ñÿ÷íî¿ çàðîá³òíî¿ ïëàòè â êðà¿í³. Íà ïåðøó
äèòèíó ðîçì³ð äîïîìîãè ñòàíîâèòü 35 % â³ä ñåðåäíüîì³ñÿ÷íî¿ çàðïëàòè, à íà äðó-
ãó ³ íàñòóïíèõ ä³òåé – 40 %.

Ó ðåñïóáë³ö³ íàìàãàþòüñÿ ïåðåéíÿòè çàðóá³æíèé äîñâ³ä ó íàäàíí³ áàòüêó
äåêðåòíî¿ â³äïóñòêè. Ì³í³ñòåðñòâî ïðàö³ òà ñîö³àëüíîãî çàõèñòó êðà¿íè íàïðàâèëî
íîðìó ïðî íàäàííÿ êîðîòêî÷àñíî¿ áàòüê³âñüêî¿ â³äïóñòêè äëÿ âêëþ÷åííÿ ¿¿ äî
ïðîåêòó Òðóäîâîãî êîäåêñó. Ðîáîòîäàâö³ áóäóòü çîáîâ’ÿçàí³ íàäàâàòè áàòüê³âñüêó
â³äïóñòêó çà áàæàííÿì ïðàö³âíèê³â. ̄ ¯ ìàêñèìàëüíèé ðîçì³ð – 14 äí³â. Â³äïóñòêà
íåîïëà÷óâàíà, ¿¿ íå ìîæíà ðîçä³ëèòè íà ÷àñòèíè, ìîæëèâî âçÿòè ò³ëüêè óïðîäîâæ
ïåðøèõ øåñòè ì³ñÿö³â ï³ñëÿ íàðîäæåííÿ äèòèíè [5].

Ó Ðåñïóáë³ö³ Ïîëüùà ìàòåð³ ìîæóòü ï³òè ó â³äïóñòêó òðîõè á³ëüøå, í³æ íà
4 ì³ñÿö³ (20 òèæí³â) ï³ñëÿ íàðîäæåííÿ äèòèíè, âåñü öåé ÷àñ ¿ì ñïëà÷óºòüñÿ ïîâíà
çàðîá³òíà ïëàòà (îô³ö³éíî öÿ â³äïóñòêà íàçèâàºòüñÿ “ìàòåðèíñüêà â³äïóñòêà”).
Äâà òèæí³ ö³º¿ â³äïóñòêè ìàòè ìîæå âèêîðèñòàòè äî ïåðåäáà÷óâàíî¿ äàòè ïîëîã³â.
Ó Ïîëüù³, ÿê ³ â Óêðà¿í³, º ìîæëèâ³ñòü áðàòè â³äïóñòêó ïî äîãëÿäó çà äèòèíîþ
íà òðè ðîêè, îäíàê öÿ â³äïóñòêà â Ïîëüù³ íåîïëà÷óâàíà, õî÷à é çàðàõîâóºòüñÿ ó
òðóäîâèé ñòàæ ³ çáåð³ãàºòüñÿ ñîö³àëüíå ñòðàõóâàííÿ. ßêùî ìàòè ïðàöþâàëà â
äåðæàâí³é ñòðóêòóð³, òî çà íåþ çáåð³ãàºòüñÿ ðîáî÷å ì³ñöå, êóäè âîíà ìîæå ïîâåð-
íóòèñÿ, ÿêùî æ ðîáîòîäàâåöü – ïðèâàòíà êîìïàí³ÿ, òî ðîáî÷å ì³ñöå ìîæíà é
âòðàòèòè.

Ó Ïîëüù³ òàêîæ º â³äïóñòêà äëÿ áàòüêà. Áàòüê³âñüêà â³äïóñòêà òðèâàº îäèí
òèæäåíü ³ íå º îáîâ’ÿçêîâîþ. Òàòî ìîæå ï³òè ó â³äïóñòêó â òîìó âèïàäêó, ÿêùî
ìàòè íå âè÷åðïàëà âåñü ë³ì³ò ñâîº¿ “ìàòåðèíñüêî¿ â³äïóñòêè”. Òàêîæ äåðæàâà âè-
ïëà÷óº ðàçîâó äîïîìîãó ï³ñëÿ íàðîäæåííÿ äèòèíè, àëå âîíà íåâåëèêà – 1000 çëîòèõ
(7340 ãðí) [6].
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Îòæå, äîñë³äæåííÿ ïîêàçàëî, ùî ó ðîçâèíóòèõ ºâðîïåéñüêèõ êðà¿íàõ òàêèõ,
ÿê Øâåö³ÿ, Í³ìå÷÷èíà, Âåëèêà Áðèòàí³ÿ, Ôðàíö³ÿ, ²ñëàíä³ÿ, Ïîðòóãàë³ÿ, Ïîëüùà,
çàêîíîäàâñòâî íå îáìåæóº ïðàâà îäíîãî àáî îáîõ áàòüê³â, ïðàöþþ÷èõ íà äåðæàâí³é
ñëóæá³ àáî ó ïðèâàòíîìó ñåêòîð³ åêîíîì³êè, íà âèêîðèñòàííÿ â³äïóñòêè ïî äîãëÿäó
çà äèòèíîþ. Ïðè öüîìó, â³äïîâ³äíî äî ì³æíàðîäíî-ïðàâîâèõ ñòàíäàðò³â ó ñôåð³
ïðàâîâîãî çàõèñòó îñ³á ç ñ³ìåéíèìè îáîâ’ÿçêàìè, âèçíàºòüñÿ ð³âíå ïðàâî îáîõ
áàòüê³â íà çàçíà÷åíó â³äïóñòêó.

Îäíàê ó Ðîñ³éñüê³é Ôåäåðàö³¿ ñèòóàö³ÿ ïðîòèëåæíà. Äëÿ á³ëüøîñò³ ãðîìàäÿí
êðà¿íè äëÿ íàäàííÿ â³äïóñòêè ïî äîãëÿäó çà äèòèíîþ ðîáîòîäàâö³ ïîâèíí³ êåðó-
âàòèñÿ Òðóäîâèì êîäåêñîì, çà ÿêèì â³äïóñòêà ïî äîãëÿäó çà äèòèíîþ ìîæå áóòè
âèêîðèñòàíà, â òîìó ÷èñë³ áàòüêîì äèòèíè, ÿêèé ôàêòè÷íî çä³éñíþº äîãëÿä çà
äèòèíîþ. Òðóäîâèé êîäåêñ Ðîñ³éñüêî¿ Ôåäåðàö³¿ òà ³íøå òðóäîâå çàêîíîäàâñòâî
ÐÔ ïîøèðþºòüñÿ íå íà âñ³õ ãðîìàäÿí êðà¿íè ÷îëîâ³÷î¿ ñòàò³, íàïðèêëàä, âîíî íå
çàñòîñîâóºòüñÿ äî ÷îëîâ³ê³â-â³éñüêîâîñëóæáîâö³â, ïðàö³âíèê³â ïîë³ö³¿ òà ³íøèõ
ñèëîâèõ â³äîìñòâ.

Ïèòàííÿ ïðî íàäàííÿ â³äïóñòêè ïî äîãëÿäó çà äèòèíîþ áàòüêîâ³ – ïðàö³âíèêó
îðãàí³â âíóòð³øí³õ ñïðàâ ðåãóëþºòüñÿ Ôåäåðàëüíèì çàêîíîì “Ïðî ñëóæáó â
îðãàíàõ âíóòð³øí³õ ñïðàâ...”, çã³äíî ç ÿêèì ñêîðèñòàòèñÿ â³äïóñòêîþ ïî äîãëÿäó
çà äèòèíîþ áàòüêî ìîæå ò³ëüêè “â ðàç³ ñìåðò³ ìàòåð³, ïîçáàâëåííÿ ¿¿ áàòüê³âñüêèõ
ïðàâ, òðèâàëîãî ïåðåáóâàííÿ â ë³êóâàëüíîìó çàêëàä³ òà â ³íøèõ âèïàäêàõ â³äñóòíîñò³
ìàòåðèíñüêîãî ï³êëóâàííÿ ç îá’ºêòèâíèõ ïðè÷èí”.

Âîäíî÷àñ â³äïîâ³äíî äî Êîíñòèòóö³¿ ÐÔ ÷îëîâ³êè ìàþòü ð³âí³ ïðàâà ç ìàò³ð’þ
äèòèíè ³ çàãàëüí³ îáîâ’ÿçêè.

Îòæå, ïðàâîâ³ íîðìè ðîñ³éñüêîãî çàêîíîäàâñòâà, ùî âñòàíîâëþþòü îáìåæåííÿ
äëÿ áàòüê³â-ïðàö³âíèê³â îðãàí³â âíóòð³øí³õ ñïðàâ ùîäî ìîæëèâîñò³ âèêîðèñòàííÿ
â³äïóñòêè ïî äîãëÿäó çà äèòèíîþ, ëèøå â ïåâíèõ âèïàäêàõ ñóïåðå÷àòü Êîíñòèòóö³¿
ÐÔ ³ ì³æíàðîäíèì äîêóìåíòàì, ðàòèô³êîâàíèì Ðîñ³éñüêîþ Ôåäåðàö³ºþ [7].

Âðàõîâóþ÷è âèêëàäåíå âèùå, âàðòî çàçíà÷èòè, ùî â áàãàòüîõ ðîçâèíóòèõ
êðà¿íàõ ñâ³òó â³äïóñòêó ïî äîãëÿäó çà äèòèíîþ ìàþòü ïðàâî áðàòè ÿê ìàòè, òàê ³
áàòüêî, à â äåÿêèõ âèïàäêàõ íà áàòüêà âèä³ëÿºòüñÿ îêðåìà îáîâ’ÿçêîâà ÷àñòèíà
äåêðåòíî¿ â³äïóñòêè. Íàéá³ëüø òðèâàëà â³äïóñòêà ïî äîãëÿäó çà äèòèíîþ ñåðåä
ðîçãëÿíóòèõ êðà¿í – â Óêðà¿í³ òà Ðåñïóáë³ö³ Á³ëîðóñü, à íàéêîðîòøà – â ²ñëàíä³¿.
Ëèøå ìàòè ìàº ïðàâî áðàòè â³äïóñòêó ïî äîãëÿäó çà äèòèíîþ â Òóðå÷÷èí³ òà, â
îêðåìèõ âèïàäêàõ, òàêå ïðàâî çàñòîñîâóºòüñÿ â Ðîñ³éñüê³é Ôåäåðàö³¿.
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çâåðíåííÿ: 26.06.2018).
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7. Íàäàííÿ äåêðåòíî¿ â³äïóñòêà ïðàö³âíèêàì ïîë³ö³¿ â Ðîñ³éñüê³é Ôåäåðàö³¿. URL: http://
policemagazine.ru/forum/showthread.php?t=3785 (äàòà çâåðíåííÿ: 26.06.2018).
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FEATURES OF GENDER EQUALITY AT THE PERIOD
OF MATERNITY LEAVE: INTERNATIONAL EXPERIENCE

In the process of establishing an equality between women and men, the active 
participation of both men and women in the development of new strategies for the 
achievement of gender equality is extremely important. A decisive strategy is 
the introduction of flexible labor contracts to promote the harmonization of 
professional and private life for both men and women. Particular attention should 
be paid to the measures aimed at changing the male work culture, including 
adequate parental leave schemes for children used by both parents.

According to statistics, 20 % of men in Western Europe are on maternity leave. 
In the EU, there are even intentions to introduce mandatory maternity leave for men 
in order to avoid discrimination against women. Official statistics on the number of 
men on maternity leave are not made public. Ukrainian mass media report that, in 
2018 about 19 thousand people are on childcare leave. However, whether this 
statistic is true, it is not known for today. Ukrainian experts on gender issues believe 
that a childcare leave taken by the father, not mother, is a rarity in Ukraine. The 
reasons for the unpopularity of childcare leave among men are different, one of which
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may be the reduction of the role of the father, laid down since the Soviet era. At that
time, the state was responsible for the upbringing of children, providing a fairly well-
developed system of kindergartens, and motherhood was considered to be the greatest
duty of the state. Some marginalization of men is partly preserved now, because men
are perceived mainly as “keepers” of the family.

In the context of the real introduction of gender equality in family relations, the
term “responsible fatherhood” (or “conscious parenting”) deserves special attention,
which can be designated as follows: both men and women are seriously concerned
with the appearance of a child, plan this step, tricks on the upbringing of the child
(this is about strengthening the role of the father in the care and upbringing of the
child).

In foreign countries, the approach to issues of payments and length of leave for
childcare, as well as the gender equality of parents to receive such leave, varies
considerably. There are many countries where parental leave for a parent is especially
specific by the legislature – young dads simply are obliged to spend with a child a
certain amount of time, getting for such activities 100 % of their wages.

Êëþ÷åâûå ñëîâà: gender equality, child rearing leave, mother, father, attainment
of the age of three years, welfare benefits, wages.

Îòðèìàíî 20.07.2018
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ÎÑÎÁËÈÂÎÑÒ² ÏÐÀÂÎÂÎÃÎ ÐÅÃÓËÞÂÀÍÍß ÎÁ²ÃÓ
ÇÁÐÎ¯ Â ÊÐÀ¯ÍÀÕ ªÂÐÎÏÅÉÑÜÊÎÃÎ ÑÎÞÇÓ

Ó ñòàòò³ ðîçãëÿíóòî îñîáëèâîñò³ ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿ ó òàêèõ
êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó, ÿê Âåëèêîáðèòàí³ÿ, Í³ìå÷÷èíà, Àâñòð³ÿ, Ôðàíö³ÿ,
Áåëüã³ÿ, ×åõ³ÿ, Ñëîâà÷÷èíà, Åñòîí³ÿ òîùî. Âñòàíîâëåíî, ùî ó á³ëüøîñò³ êðà¿í ªÑ
ñêëàâñÿ ð³çíèé ïðàâîâèé ðåæèì îá³ãó çáðî¿ ³, â³äïîâ³äíî, ð³âåíü êîíòðîëþ çà òàêèì
îá³ãîì. Öå ïîÿñíþºòüñÿ íàÿâí³ñòþ ð³çíèõ çà ñâîºþ òåðì³íîëîã³ºþ òà çì³ñòîì
çàêîíîäàâ÷èõ àêò³â, ùî ðåãëàìåíòóþòü îá³ã çáðî¿ ó äåðæàâ³. Çàïðîïîíîâàíà íåîá-
õ³äí³ñòü çàïîçè÷åííÿ ïîçèòèâíîãî äîñâ³äó öèõ êðà¿í äëÿ âäîñêîíàëåííÿ ïðàâîâîãî
ðåãóëþâàííÿ îá³ãó çáðî¿ â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: çáðîÿ, âîãíåïàëüíà çáðîÿ, îá³ã çáðî¿, ïðàâîâå ðåãóëþâàííÿ,
çàðóá³æíèé äîñâ³ä.

Â ñòàòüå ðàññìîòðåíû îñîáåííîñòè ïðàâîâîãî ðåãóëèðîâàíèÿ îáîðîòà îðóæèÿ
â òàêèõ ñòðàíàõ Åâðîïåéñêîãî Ñîþçà, êàê Âåëèêîáðèòàíèÿ, Ãåðìàíèÿ, Àâñòðèÿ,
Ôðàíöèÿ, Áåëüãèÿ, ×åõèÿ, Ñëîâàêèÿ, Ýñòîíèÿ è äð. Óñòàíîâëåíî, ÷òî â áîëüøèí-
ñòâå ñòðàí ÅÑ ñëîæèëñÿ ðàçíûé ïðàâîâîé ðåæèì îáîðîòà îðóæèÿ è, ñîîòâåòñò-
âåííî, óðîâåíü êîíòðîëÿ çà òàêèì îáîðîòîì. Ýòî îáúÿñíÿåòñÿ íàëè÷èåì ðàçëè÷íûõ
ïî ñâîåé òåðìèíîëîãèè è ñîäåðæàíèþ çàêîíîäàòåëüíûõ àêòîâ, ðåãëàìåíòèðóþùèõ
îáîðîò îðóæèÿ â ñòðàíå. Ïðåäëîæåíà íåîáõîäèìîñòü çàèìñòâîâàíèÿ ïîëîæèòåëü-
íîãî îïûòà ýòèõ ñòðàí äëÿ ñîâåðøåíñòâîâàíèÿ ïðàâîâîãî ðåãóëèðîâàíèÿ îáîðîòà
îðóæèÿ â Óêðàèíå.

Êëþ÷åâûå ñëîâà: îðóæèå, îãíåñòðåëüíîå îðóæèå, îáîðîò îðóæèÿ, ïðàâîâîå
ðåãóëèðîâàíèå, çàðóáåæíûé îïûò.

Îñòàíí³ì ÷àñîì ó çâ’ÿçêó ³ç çàãîñòðåííÿì êîíôë³êòó íà Ñõîä³ Óêðà¿íè, à
òàêîæ ïîñèëåííÿì ñîö³àëüíîãî íàïðóæåííÿ ÷åðåç íåñòàá³ëüíó ïîë³òè÷íó òà
ñîö³àëüíî-åêîíîì³÷íó ñèòóàö³þ â äåðæàâ³ îñîáëèâî¿ ãîñòðîòè òà àêòóàëüíîñò³
íàáóëî ïèòàííÿ îá³ãó çáðî¿ â Óêðà¿í³, îñê³ëüêè áåçïîñåðåäíüî ïîðóøåííÿ, â÷èíåí³
ç ¿¿ âèêîðèñòàííÿì, º íàéá³ëüø ïîøèðåíèìè ñåðåä ñóñï³ëüíî íåáåçïå÷íèõ ä³é,
ùî, ñâîºþ ÷åðãîþ, ñóòòºâî âïëèâàº íà ñòàí áåçïåêè â êðà¿í³, à òàêîæ çíà÷íî
ïîã³ðøóº êðèì³íîãåííó ñèòóàö³þ òà ï³äâèùóº ð³âåíü çëî÷èííîñò³.

Ó ñó÷àñíèõ óìîâàõ ³íòåãðàö³¿ Óêðà¿íè äî ºâðîïåéñüêîãî ñï³âòîâàðèñòâà
âèíèêàº íåîáõ³äí³ñòü ³ìïëåìåíòàö³¿ â³äïîâ³äíèõ ºâðîïåéñüêèõ ³ ì³æíàðîäíèõ
ñòàíäàðò³â ó ð³çí³ ñôåðè æèòòºä³ÿëüíîñò³ óêðà¿íñüêîãî ñóñï³ëüñòâà, çîêðåìà é ó
ñôåð³ îá³ãó çáðî¿. Ó çâ’ÿçêó ç öèì ïîñòàº íåîáõ³äí³ñòü ó çàáåçïå÷åíí³ åôåêòèâíîãî
íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ îá³ãó çáðî¿ â Óêðà¿í³.
Âèð³øåííÿ çàâäàííÿ ùîäî âèçíà÷åííÿ êîíêðåòíèõ íàïðÿì³â óäîñêîíàëåííÿ
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿ â Óêðà¿í³, íà íàøó äóìêó,
íåìîæëèâå áåç âèâ÷åííÿ é àíàë³çó â³äïîâ³äíîãî çàðóá³æíîãî äîñâ³äó â ö³é ñôåð³.

© Æâàíêî Þ.Ï., 2018
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Çà òàêèõ óìîâ âèíèêàº ïîòðåáà ó äîñë³äæåíí³ äîñâ³äó ïðàâîâîãî ðåãóëþâàííÿ
îá³ãó çáðî¿ ó êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó (äàë³ – ªÑ).

Âèâ÷åííþ ð³çíèõ àñïåêò³â ó ñôåð³ îá³ãó çáðî¿ áóëè ïðèñâÿ÷åí³ äîñë³äæåííÿ
Þ. Áåë³íñüêîãî, Ï. Á³ëåí÷óêà, Î. Áîê³ÿ, ². Âàñèëüºâà, Í. Äåðêà÷, Ñ. Ä³äåíêà, À. Êîð-
í³ºöü, Ñ. Ïàðàíèö³, Î. Ïîïîâî¿, Â. Ðèáà÷óêà, Î. Ôðîëîâà, Ñ. Õàðèòîíîâà,
Ä. ×óð³êîâà òà ³í. Ïðîòå íåîáõ³äíî íàãîëîñèòè, ùî àíàë³çîâàíî¿ ïðîáëåìàòèêè
âîíè òîðêàëèñü ïîâåðõîâî, òîáòî ïèòàííÿ ñòîñîâíî äîñâ³äó ïðàâîâîãî ðåãóëþâàííÿ
îá³ãó çáðî¿ ó êðà¿íàõ ªÑ âèâ÷åí³ îïîñåðåäêîâàíî òà ïîòðåáóþòü ïîäàëüøèõ
íàóêîâèõ äîñë³äæåíü. Âêàçàíå çóìîâëþº àêòóàëüí³ñòü çàçíà÷åíî¿ ñòàòò³, ìåòîþ
íàïèñàííÿ ÿêî¿ º äîñë³äæåííÿ îñîáëèâîñòåé ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿
ó êðà¿íàõ ªÑ.

Çä³éñíþþ÷è àíàë³ç çàðóá³æíîãî äîñâ³äó ó äîñë³äæóâàí³é ñôåð³, âàðòî
ïîãîäèòèñü ³ç òèì, ùî êîæíîãî ðàçó, çâåðòàþ÷èñü äî çàêîðäîííîãî äîñâ³äó, ìè íå
ò³ëüêè íàìàãàºìîñÿ çàäîâîëüíèòè ñâîþ ö³êàâ³ñòü. Ãîëîâíîþ ìåòîþ ïîð³âíÿëüíèõ
äîñë³äæåíü º íàìàãàííÿ âçÿòè ó ñâî¿õ êîëåã êðàùèé äîñâ³ä, ç³ñòàâèòè ðåçóëüòàòè
ä³ÿëüíîñò³, ïîêðàùèòè ñâî¿ âëàñí³ ñïðàâè ó ò³é àáî ³íø³é ãàëóç³ àáî, íàâïàêè,
ïåðåêîíàòèñÿ ó ïðàâèëüíîñò³ ñâî¿õ çóñèëü [1].

Àíàë³ç íàóêîâî¿ ë³òåðàòóðè òà îêðåìèõ íîðìàòèâíèõ àêò³â äàº ï³äñòàâè
ñòâåðäæóâàòè, ùî ó á³ëüøîñò³ êðà¿í ªÑ íàÿâí³ â³äïîâ³äí³ çàêîíîäàâ÷³ àêòè, ùî
ðåãëàìåíòóþòü îá³ã çáðî¿ ó äåðæàâ³. Ñë³ä êîíñòàòóâàòè, ùî çàçíà÷åí³ àêòè º
äîâîë³ ð³çíèìè çà ñâîºþ òåðì³íîëîã³ºþ òà çì³ñòîì, ùî ïîÿñíþºòüñÿ íàö³îíàëüíèìè
òà ³ñòîðè÷íèìè îñîáëèâîñòÿìè ñòàíîâëåííÿ ïðàâà íà ïðèäáàííÿ òà çáåð³ãàííÿ
çáðî¿. Âèõîäÿ÷è ç öüîãî, êðà¿íè ñâ³òó ïî-ð³çíîìó ï³äõîäÿòü äî íàäàííÿ ãðîìàäÿíàì
ïðàâà íà çáðîþ. Ó öüîìó êîíòåêñò³ ñëóøíîþ º äóìêà Ì. Ëàð³íà, ÿêèé çàçíà÷àº,
ùî çàðóá³æíèé äîñâ³ä ùîäî íàäàííÿ ïðàâà ãðîìàäÿíàì íà âèêîðèñòàííÿ çáðî¿ â
³íäèâ³äóàëüíèõ ö³ëÿõ – öå äîâãèé ³ âàæêèé ïîøóê êîìïðîì³ñó ì³æ âèçíàííÿì
ïðàâà ãðîìàäÿí íà çáðîéíèé ñàìîçàõèñò òà íåîáõ³äí³ñòþ æîðñòêîãî äåðæàâíîãî
êîíòðîëþ [2, ñ. 6].

Ðîçãëÿäàþ÷è îñîáëèâîñò³ ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿ ó çàõ³äíîºâ-
ðîïåéñüêèõ êðà¿íàõ, ïåðåäóñ³ì ñë³ä çâåðíóòè óâàãó íà äîñâ³ä Âåëèêîáðèòàí³¿. Òàê,
íîðìè, ùî ðåãóëþþòü ïðàâîâ³ îñíîâè îá³ãó çáðî¿, âèêëàäåí³ ó Çàêîí³ 1968 ð. “Ïðî
âîãíåïàëüíó çáðîþ” òà Çàêîí³ 1969 ð. “Ïðî âîãíåïàëüíó çáðîþ” ó Øîòëàíä³¿.
Âçàãàë³ “…ó Âåëèêîáðèòàí³¿ äåðæàâíèé êîíòðîëü çà îá³ãîì âîãíåïàëüíî¿ çáðî¿,
ùî çíàõîäèòüñÿ â ïðèâàòíîìó âîëîä³íí³, ðîçïî÷àâñÿ ç ïðèéíÿòòÿì ó 1903 ð.
ïåðøîãî îáìåæóâàëüíîãî çàêîíîäàâ÷îãî àêòà ïðî ï³ñòîëåòè. Ïî÷èíàþ÷è ç öüîãî
÷àñó, êîíòðîëü ùîäî ïðàâ ãðîìàäÿí íà âîëîä³ííÿ âîãíåïàëüíîþ çáðîºþ ñòàº
äåäàë³ ñóâîð³øèì. Òàê, 30.05.1968 ïàðëàìåíò Âåëèêîáðèòàí³¿ ïðèéíÿâ êîìïëåêñíèé
çàêîíîäàâ÷èé àêò “Ïðî âîãíåïàëüíó çáðîþ” (F³råìån’s Act. 1968. Government
publications, London. P. 1–46. HMSO/ISBN 0 10 5427683). Çãîäîì áóëî ïðèéíÿòî
ùå ñ³ì êàðäèíàëüíèõ âèïðàâëåíü äî öüîãî Çàêîíó, ùî ïîñèëþâàëè êîíòðîëüí³
ôóíêö³¿ äåðæàâè â ïèòàííÿõ îá³ãó çáðî¿, ùî çíàõîäèòüñÿ â ïðèâàòíîìó âîëîä³íí³
ãðîìàäÿí, à òàêîæ ââîäèëè ³ äåÿê³ îáìåæåííÿ ïðàâà ãðîìàäÿí ó ñôåð³ âîëîä³ííÿ
îêðåìèìè âèäàìè âîãíåïàëüíî¿ çáðî¿” [3, ñ. 75].

Íà ñüîãîäí³ ÷èííèì çàêîíîäàâ÷èì àêòîì ïðî âîãíåïàëüíó çáðîþ, ñõâàëåíèì
ó 1997 ð. (The Firearms (Amendment) Act. 20 December 1997. London: HMSO
ISBN 0 11 341421.), âíåñåí³ ùå á³ëüø ³ñòîòí³ âèïðàâëåííÿ, ïîð³âíþþ÷è ³ç Çàêîíîì
1968 ð., ÿêèìè ùå á³ëüø îáìåæåí³ âèäè çáðî¿, ùî çíàõîäÿòüñÿ â öèâ³ëüíîìó
îá³ãó. Òàê, ö³ëêîì çàáîðîíåíà êðóïíîêàë³áåðíà ìèñëèâñüêà çáðîÿ, çàáîðîíåí³ ÿê
çáðîÿ ñàìîîáîðîíè ï³ñòîëåòè ³ ðåâîëüâåðè. Äîçâîëåí³ äî îá³ãó ëèøå ìàëîêàë³áåðí³
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ñïîðòèâí³ ï³ñòîëåòè ³ ðåâîëüâåðè. Çàáîðîíåíî ïåðåñèëàííÿ çáðî¿, êóïóâàííÿ ¿¿
ïîâèííî çä³éñíþâàòèñÿ îñîáèñòî. Êîíòðîëü íàä îá³ãîì çáðî¿ ïîêëàäåíèé íà
ñïåö³àëüíèé ï³äðîçä³ë ïîë³ö³¿, íàä³ëåíèé ïðàâîì ïðîíèêíåííÿ â ïðèâàòíå âîëî-
ä³ííÿ ãðîìàäÿí. Íà âñ³õ âëàñíèê³â çáðî¿ çàâåäåíà ºäèíà êîìï’þòåðíà ³íôîðìàö³éíà
áàçà äàíèõ. Îäíî÷àñíî â êðà¿í³ âñòàíîâëåíî á³ëüø ñóâîðó êðèì³íàëüíó â³äïîâ³-
äàëüí³ñòü çà íåçàêîííèé îá³ã çáðî¿ [4].

Ñåðåä êðà¿í ªâðîïè çàêîíîäàâñòâî Ôåäåðàòèâíî¿ Ðåñïóáë³êè Í³ìå÷÷èíè
(ÔÐÍ) ó ñôåð³ îá³ãó çáðî¿ çà çàáîðîííèìè âëàñòèâîñòÿìè ïîñòóïàºòüñÿ ò³ëüêè
Áðèòàíñüêîìó. Ó 1973 ð. ó ÔÐÍ áóëî ïðèéíÿòî ó ïåðø³é ðåäàêö³¿ Çàêîí “Ïðî
çáðîþ”, ÿêèé ìàâ ÿñêðàâî âèðàæåíó îáìåæóâàëüíó ñïðÿìîâàí³ñòü. Öèì çàêîíîì
â äåðæàâ³ çàïðîâàäæóâàëàñü îáîâ’ÿçêîâà ðåºñòðàö³ÿ çáðî¿, ùî äîçâîëèëî âèçíà÷èòè
¿¿ ê³ëüê³ñòü ó ïðèâàòíîìó (ëåãàëüíîìó) âîëîä³íí³ (áëèçüêî 10 ìëí îäèíèöü
çáðî¿) [5, ñ. 19]. Öåé Çàêîí âñòóïèâ ó ñèëó â íîâ³é ðåäàêö³¿ ó áåðåçí³ 1976 ð., à
âæå ó 1995 ð. – â øîñò³é ðåäàêö³¿. Â³äïîâ³äíî äî ïîëîæåíü Çàêîíó âîãíåïàëüíó
çáðîþ ó ÔÐÍ ìîæóòü ïðèäáàòè ëèøå ìèñëèâö³ òà ÷ëåíè îô³ö³éíî çàðåºñòðîâàíèõ
ñïîðòèâíî-ñòð³ëåöüêèõ òîâàðèñòâ ò³ëüêè ç 21-ãî ðîêó. Êð³ì òîãî, äî íåîäì³ííèõ
óìîâ íàëåæàòü â³äñóòí³ñòü ñóäèìîñò³ ³ çâ’ÿçê³â ç åêñòðåì³ñòñüêèìè îðãàí³çàö³ÿìè.
Çáåð³ãàòè çáðîþ ó áóäèíêó ìîæíà ò³ëüêè â ñïåö³àëüíèõ ñåéôàõ îêðåìî â³ä ïàòðîí³â.
Íàâ³òü äëÿ ïðèäáàííÿ ãàçîâîãî ï³ñòîëåòà àáî “ïóãà÷à” íåîáõ³äíà ë³öåíç³ÿ. Ð³çêî
îáìåæåíèé ïðîäàæ õîëîäíî¿ çáðî¿. Ï³ä çàáîðîíó òàêîæ ïîòðàïèëè åëåêòðîøîêåðè.
Çáðîþ, ÿêà ìàº âèãëÿä ñïðàâæíüî¿, íå ìîæíà âèíîñèòè íà âóëèöþ. Íàâ³òü äëÿ
ï³ñòîëåò³â ³ ãâèíò³âîê, ïåðåðîáëåíèõ ³ç âîãíåïàëüíèõ ó ïíåâìàòè÷í³, òåïåð ïîòð³áíî
îäåðæàòè äîçâ³ë [6]. Â³äïîâ³äàëüíèìè îðãàíàìè, ùî çàéìàþòüñÿ ðåºñòðàö³ºþ çáðî¿,
íàïðèêëàä, ó Ñàêñîí³¿, º îêðóæí³ ïîë³öåéñüê³ îðãàíè (çåìåëüí³ óñòàíîâè). Çàêîíîì
2003 ð. “Ïðî çáðîþ” ñêàñîâàíî ÷àñòèíó îáìåæåíü íà ïðèäáàííÿ äåÿêèõ âèä³â
âîãíåïàëüíî¿ çáðî¿ çà òàêòèêî-òåõí³÷íèìè õàðàêòåðèñòèêàìè. Êð³ì òîãî, Çàêîíîì
áóëè ââåäåí³ á³ëüø æîðñòê³ âèìîãè ùîäî â³ëüíîãî îá³ãó ñèãíàëüíî¿ òà ãàçîâî¿
çáðî¿ [7, ñ. 132–133].

Òàêîæ îñîáëèâ³ñòþ çàêîíîäàâñòâà ÔÐÍ º òå, ùî ³ç ÷èííîãî Çàêîíó “Ïðî
çáðîþ” âèëó÷åí³ òàê³ ïîíÿòòÿ, ÿê “ãëàäêîñòâîëüíà çáðîÿ”, “äîâãîñòâîëüíà çáðîÿ”,
“êîðîòêîñòâîëüíà çáðîÿ”, “ìèñëèâñüêà çáðîÿ”, “íàð³çíà çáðîÿ”, “ï³ñòîëåòè” òà “ðå-
âîëüâåðè”. Òîáòî, ÿê áà÷èìî, äëÿ çàêîíîäàâöÿ Í³ìå÷÷èíè óñ³ ïåðåë³÷åí³ òåðì³íè íå
ìàþòü îñîáëèâîãî þðèäè÷íîãî çíà÷åííÿ, à òîìó îõîïëþþòüñÿ ºäèíèì ïîíÿòòÿì –
“âîãíåïàëüíà çáðîÿ”.

Ïîëîæåííÿ, ùî ðåãóëþþòü ïðàâîâ³ îñíîâè îá³ãó çáðî¿ ó Øâåö³¿, ì³ñòÿòüñÿ
ó Äåêðåò³ ïðî âîãíåñòð³ëüíó çáðîþ 1970 ð. òà Çàêîí³ 1967 ð. “Ïðî âîãíåñòð³ëüíó
çáðîþ”, ÿêèé áóâ äîïîâíåíèé ³ ïðèéíÿòèé Ïàðëàìåíòîì (íàáðàâ ñèëè ç 01.04.1996).
Â³í á³ëüø ÷³òêî âèêëàäåíèé ³ îðãàí³çîâàíèé, ÿêùî ïîð³âíÿòè ç ïîïåðåäí³ì,
ñïðÿìîâàíèé íà çàáåçïå÷åííÿ âèêîíàííÿ ïðèéíÿòèõ Ðàäîþ (European Communities
Council Directive) ïîëîæåíü ó ãàëóç³ êîíòðîëþ ùîäî ïðèäáàííÿ òà âîëîä³ííÿ
âîãíåñòð³ëüíîþ çáðîºþ. Ùî ñòîñóºòüñÿ çàñòîñóâàííÿ âîãíåñòð³ëüíî¿ çáðî¿ ó çëî-
÷èííèõ ä³ÿõ, òî â³äïîâ³äí³ ïîëîæåííÿ ì³ñòÿòüñÿ ó Çàãàëüíîìó Êîäåêñ³ ïðî êàðí³
ïîêàðàííÿ (General Penal Code). Öå ñòîñóºòüñÿ âáèâñòâ, ðîçá³éíèõ íàïàä³â, çàïî-
ä³ÿííÿ ò³ëåñíèõ óøêîäæåíü, ãðàáåæ³â òîùî, à òàêîæ é ³íøèõ çëî÷èí³â, ïîâ’ÿçàíèõ
³ç çàñòîñóâàííÿì âîãíåñòð³ëüíî¿ çáðî¿. Çàêîíîäàâñòâî Øâåö³¿ âñòàíîâèëî ùîäî
âîãíåñòð³ëüíî¿ çáðî¿ ïåâí³ îáìåæåííÿ âèêîðèñòàííÿ òà çàñòîñóâàííÿ ïðè ¿¿
îäåðæàíí³. Âîíî áàãàòî â ÷îìó ïîä³áíå äî àíãë³éñüêîãî. Íå êîæíà ëþäèíà â äåð-
æàâ³ ìàº ïðàâî íà âîëîä³ííÿ âîãíåñòð³ëüíîþ çáðîºþ. Ïðîòå çëî÷èíí³ñòü, çâàæàþ÷è
íà ñòàòèñòè÷í³ äàí³, çíàõîäèòüñÿ íà íèçüêîìó ð³âí³. Êîíòðîëü ç áîêó äåðæàâè
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ïîñò³éíî âèäîçì³íþºòüñÿ, à öå ãîâîðèòü ïðî òå, ùî Óðÿä Øâåö³¿ óâàæíî ñòåæèòü
çà òèì, ùî â³äáóâàºòüñÿ â êðà¿í³ [7, ñ. 124–127].

Ïàðëàìåíò ²òàë³¿ â ñ³÷í³ 2006 ð. ñõâàëèâ Çàêîí, ÿêèé äîçâîëÿº ãðîìàäÿíàì
çàñòîñîâóâàòè ëåãàëüíî çàðåºñòðîâàíó çáðîþ äëÿ çàõèñòó ñâîãî æèòòÿ ³ âëàñíîñò³
[8]. Âîäíî÷àñ çàêîíîäàâñòâî Ôðàíö³¿ òàêîæ íàäàº ïðàâî ñâî¿ì ãðîìàäÿíàì âîëîä³òè
áîéîâîþ âîãíåïàëüíîþ çáðîºþ, ìèñëèâñüêîþ, ñïîðòèâíîþ, çáðîºþ ñàìîîáîðîíè.
Ó Ôðàíö³¿ ï³ñëÿ âñòóïó â ñèëó äåêðåòó 1995 ð. ôàêòè÷íî ñêàñîâàíî êîëèøí³é ïî-
ðÿäîê ïðèäáàííÿ çáðî¿ – íîâ³ ôîðìè ïåðåäáà÷àþòü îòðèìàííÿ ïîïåðåäíüîãî
äîçâîëó â³ä ïðàâîîõîðîííèõ îðãàí³â. Ïðè öüîìó ê³ëüê³ñòü ð³çíîâèä³â áîéîâî¿
çáðî¿, ÿêîþ ìàþòü ïðàâî âîëîä³òè ãðîìàäÿíè, äóæå âåëèêà. Öå ðåâîëüâåðè, ï³-
ñòîëåòè-êóëåìåòè, ãâèíò³âêè, êàðàá³íè òîùî. Çàêîíîäàâñòâî Ôðàíö³¿ íàäàº ïðàâî
ñâî¿ì ãðîìàäÿíàì âîëîä³òè áîéîâîþ âîãíåïàëüíîþ çáðîºþ, ìèñëèâñüêîþ,
ñïîðòèâíîþ, çáðîºþ ñàìîîáîðîíè [9, ñ. 3].

Â Àâñòð³¿ îñíîâí³ ïèòàííÿ îá³ãó çáðî¿ ðåãëàìåíòóþòüñÿ Çàêîíîì 1986 ð.
“Ïðî çáðîþ”. Òàê, âèðîáíèöòâî ³ òîðã³âëÿ âîãíåñòð³ëüíîþ çáðîºþ ðåãóëþºòüñÿ
Ïðîìèñëîâèì Ñòàòóòîì, âèâ³ç – Çàêîíîì 1995 ð. “Ïðî ì³æíàðîäíó òîðã³âëþ” ÷è
Çàêîíîì “Ïðî â³éñüêîâ³ ìàòåð³àëè” (Ôåäåðàëüíèé çàêîí ïðî ââ³ç, âèâ³ç ³ òðàíçèò
â³éñüêîâèõ ìàòåð³àë³â, ïðèéíÿòèé ó 1977 ð.). Çàêîíîäàâ÷å ðåãóëþâàííÿ îá³ãó
çáðî¿ â Àâñòð³¿ çà ñâî¿ì ïðèçíà÷åííÿì ³ ïîðÿäêîì çàñòîñóâàííÿ áàãàòî â ÷îìó
ïîä³áíå äî çàêîíîäàâñòâà ³íøèõ ºâðîïåéñüêèõ äåðæàâ. Îäí³ºþ ç îñíîâíèõ
â³äì³ííîñòåé âàðòî âèä³ëèòè á³ëüø æîðñòê³ âèìîãè íå äî âëàñíèê³â äîçâîë³â íà
ïðèäáàííÿ, çáåðåæåííÿ òà íîñ³ííÿ âîãíåñòð³ëüíî¿ çáðî¿, à äî ïðîäàâö³â îñòàííüî¿,
òà îðãàí³â, ùî ¿¿ ðåºñòðóþòü. Ìàáóòü, ºäèíèìè ÷èííèêàìè é óìîâàìè ñòðèìóâàííÿ
çëî÷èííîñò³, ïîâ’ÿçàíî¿ ³ç çàñòîñóâàííÿì âîãíåñòð³ëüíî¿ çáðî¿, º æîðñòêèé, âè-
ðîáëåíèé ðîêàìè êîíòðîëü äåðæàâè äî âëàñíèê³â çáðî¿, ³, çâè÷àéíî æ, íåïîðóøíà
çàêîíîñëóõíÿí³ñòü ³ äîâ³ðà äî óðÿäó ç áîêó ãðîìàäÿí Àâñòð³¿ [7, ñ. 128–130].

Íåîáõ³äíî íàãîëîñèòè, ùî 2013 ð. Áåëüã³ÿ çàëèøàëàñü ºäèíîþ êðà¿íîþ ªâ-
ðîñîþçó, â ÿê³é áóëà ìîæëèâ³ñòü â³ëüíîãî ïðèäáàííÿ âîãíåïàëüíî¿ çáðî¿, îäíàê
çðîñòàííÿ ê³ëüêîñò³ ðåçîíàíñíèõ óáèâñòâ çìóñèëè óðÿä ö³º¿ êðà¿íè ï³ä òèñêîì
ãðîìàäñüêîñò³ ïîâí³ñòþ çàáîðîíèòè â³ëüíèé ïðîäàæ. Òàê, 680 âèä³â íàéìåíóâàíü
çáðî¿, çîêðåìà ôîëüêëîðíà, äåêîðàòèâíà, ³ñòîðè÷íà, òåïåð âèìàãàþòü ïðîõîäæåííÿ
äîçâ³ëüíî¿ ñèñòåìè [10, ñ. 62].

Çíà÷íèì äîñÿãíåííÿì ùîäî ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü ó ñôåð³ îá³ãó
çáðî¿ ó ×åñüê³é Ðåñïóáë³ö³ ñë³ä ââàæàòè ïðèéíÿòèé Çàêîí â³ä 03.11.1995 ¹ 288
“Ïðî âîãíåïàëüíó çáðîþ ³ áîºïðèïàñè”, â îñíîâó ÿêîãî ëÿãëè ïîëîæåííÿ çàêîí³â
ïðî çáðîþ ³íøèõ ºâðîïåéñüêèõ äåðæàâ. Öåé Çàêîí âèçíà÷àº ÿê óìîâè âîëîä³ííÿ,
çáåð³ãàííÿ, òðàíñïîðòóâàííÿ, âèêîðèñòàííÿ ³ ðåºñòðàö³¿ âîãíåïàëüíî¿ çáðî¿ òà
áîºïðèïàñ³â, òàê é äåÿê³ óìîâè çä³éñíåííÿ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ïîâ’ÿçàíî¿
ç íèìè, îáñÿã ïðàâ äåðæàâíèõ óñòàíîâ ³ âëàäè â ãàëóç³ îá³ãó âîãíåïàëüíî¿ çáðî¿
òà áîºïðèïàñ³â. Ñë³ä çàóâàæèòè, ùî îñíîâíèìè óìîâàìè ùîäî ïåðåë³÷åíèõ âèä³â
îá³ãó çáðî¿ º: íàÿâí³ñòü ë³öåíç³¿, ùî âèäàºòüñÿ äëÿ ïðîâåäåííÿ çàêîííèõ ä³é îñî-
á³, ÿêà ïðîæèâàº íà òåðèòîð³¿ ×åõ³¿ òà äîñÿãëà 21-ð³÷íîãî â³êó, ïðîéøëà ïåðåâ³ðêó
íà ïðîôåñ³éíó ïðèäàòí³ñòü, í³ â ÷îìó íå îáâèíóâà÷óâàëàñü ³ º íàä³éíîþ, íå ñòðàæ-
äàº ïñèõ³÷íèìè àáî ³íøèìè çàõâîðþâàííÿìè. Âîäíî÷àñ çàçíà÷åíèé Çàêîí íå
ñòîñóºòüñÿ îá³ãó âîãíåïàëüíî¿ çáðî¿ ³ áîºïðèïàñ³â, ùî ïåðåáóâàþòü íà îçáðîºíí³
â àðì³¿ ×åñüêî¿ Ðåñïóáë³êè, ïîë³ö³¿ òà çáðîéíèõ ï³äðîçä³ëàõ ìèòíîãî íàãëÿäó [7,
ñ. 135–136]. Âçàãàë³ ë³áåðàëüí³ñòü çàêîíîäàâñòâà ×åõ³¿ ïîëÿãàº â íàÿâíîñò³
ìîæëèâîñò³ ïðèäáàííÿ çáðî¿ äëÿ ñàìîçàõèñòó òà ìîæëèâîñò³ ïðèõîâàíîãî íîñ³ííÿ
çàðÿäæåíî¿ çáðî¿, òàê ñàìî çà íàÿâíîñò³ ë³öåíç³¿ çáðîþ ìîæíà çáåð³ãàòè âäîìà â
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çàðÿäæåíîìó ñòàí³, ùî º äîñòàòíüî íåòèïîâèì ÿâèùåì äëÿ á³ëüøîñò³ ºâðîïåéñüêèõ
êðà¿í [10, ñ. 79].

Ó Ñëîâàöüê³é Ðåñïóáë³ö³, íàïðèêëàä, â³äïîâ³äíî äî Çàêîíó “Ïðî çáðîþ”
(ïðèéíÿòîãî ó 1993 ð.), äîçâ³ë íà ïðèäáàííÿ çáðî¿ ïîë³ö³ÿ âèäàº ñòðîêîì íà 5
ðîê³â ô³çè÷íèì îñîáàì, ÿê³ äîñÿãëè 21 ðîêó, º ïñèõ³÷íî áåçäîãàíí³ òà íàä³éí³, çà
ñòàíîì çäîðîâ’ÿ â³äïîâ³äàþòü ïåâíèì ìåäè÷íèì âèìîãàì, âèòðèìàëè åêçàìåí íà
ïðîôåñ³éíó ïðèäàòí³ñòü çáåð³ãàòè òà íîñèòè çáðîþ. Åêçàìåíàö³éíà êîì³ñ³ÿ ñêëà-
äàºòüñÿ ç ïðàö³âíèê³â ì³ñöåâîãî îðãàíó ïîë³ö³¿, ïðîêóðîðà, ë³êàðÿ ³ ïðåäñòàâíèêà
ì³ñöåâî¿ äåðæàâíî¿ àäì³í³ñòðàö³¿. Äîçâ³ë âèäàºòüñÿ îñîá³, ÿêà ïîñò³éíî ïðîæèâàº
(ïðîïèñàíà) íà òåðèòîð³¿ Ðåñïóáë³êè [7, ñ. 136–137].

Â Åñòîí³¿ ä³º Çàêîí, ïðèéíÿòèé Ïàðëàìåíòîì ó 2001 ð., ÿêèé óâ³â â³ëüíèé
îá³ã âîãíåïàëüíî¿ çáðî¿, çîêðåìà é íàð³çíî¿ êîðîòêîñòâîëüíî¿, ¿¿ íîñ³ííÿ ³ çáå-
ð³ãàííÿ. Ãðîìàäÿíàì íåîáõ³äíî ïðîéòè ïîâíå ìåäè÷íå îáñòåæåííÿ, ïîë³öåéñüêó
ïåðåâ³ðêó íà áëàãîíàä³éí³ñòü, ñïåö³àëüí³ êóðñè íàâ÷àííÿ [11]. Â³äïîâ³äíî äî öüî-
ãî âñ³ îñîáè, ÿê³ äîñÿãëè 18-ð³÷íîãî â³êó ³ ìàþòü ãðîìàäÿíñòâî ðåñïóáë³êè, ìî-
æóòü íàáóâàòè ó ïðèâàòíå êîðèñòóâàííÿ ïíåâìàòè÷í³, ãàçîâ³ òà ãëàäêîñòâîëüí³
ï³ñòîëåòè é ðóøíèö³. Ïðè öüîìó ³íîçåìö³, ÿê³ ìàþòü òèì÷àñîâèé âèä íà ïðî-
æèâàííÿ ³ äîçâ³ë íà ðîáîòó â ðåñïóáë³ö³, òàêîæ ìîæóòü êóïóâàòè ìèñëèâñüêó ³
ñïîðòèâíó çáðîþ çà íàÿâíîñò³ äîçâîëó â³äïîâ³äíèõ îðãàí³â êðà¿í ¿õíüîãî ïîñò³éíîãî
ïðîæèâàííÿ. Ñë³ä íàãîëîñèòè, ùî ï³ñëÿ ëåãàë³çàö³¿ ï³ñòîëåò³â, âóëè÷íà çëî÷èíí³ñòü
â Åñòîí³¿ çìåíøèëàñÿ ìàéæå íà 80 %, ³ òîìó åñòîíö³ âäâ³÷³ ñêîðîòèëè øòàò
ïîë³ö³¿ [12].

Â³äïîâ³äí³ çàêîíè òàêîæ äîçâîëÿþòü çáåð³ãàííÿ ³ íîñ³ííÿ âîãíåïàëüíî¿,
çîêðåìà íàð³çíî¿ çáðî¿ â Ëàòâ³¿, Ëèòâ³, Óãîðùèí³, Áîëãàð³¿ òîùî. Ó âñ³õ íàçâàíèõ
êðà¿íàõ ï³ñëÿ íàäàííÿ äîçâîëó ãðîìàäÿíàì íîñ³ííÿ ³ çáåð³ãàííÿ íàð³çíî¿ çáðî¿
áóëî çàô³êñîâàíî çíà÷íå çìåíøåííÿ òÿæêèõ çëî÷èí³â. Ó âñ³õ êðà¿íàõ, íàñåëåííÿ
ÿêèõ âîëîä³º öèâ³ëüíîþ íàð³çíîþ çáðîºþ, çàáîðîíåí³ â öèâ³ëüíîìó îá³ãó ðîçðèâí³
êóë³, êóë³ ç³ çì³ùåíèì öåíòðîì âàãè, êóë³ ç ì³äíèìè íàêîíå÷íèêàìè, êóë³ ³ç çàëè-
òîþ òåôëîíîì âíóòð³øíüîþ ïîðîæíèíîþ. Âåäåòüñÿ ñïåö³àëüíèé ðåã³ñòð ïîë³-
ö³¿ – êóëåã³ëüçîòåêà. ²ç çàðåºñòðîâàíî¿ íà ô³çè÷íó îñîáó çáðî¿ â ïðèñóòíîñò³
ïîë³öåéñüêîãî åêñïåðòà ðîáëÿòüñÿ äâà ïîñòð³ëè. Ñòð³ëÿí³ ã³ëüçè é êóë³ äîëó÷àþòüñÿ
äî ðåºñòðó ³ çáåð³ãàþòüñÿ â ïîë³ö³¿ [11].

Âðàõîâóþ÷è âèêëàäåíå âèùå, ìîæíà çðîáèòè âèñíîâîê, ùî ó á³ëüøîñò³ êðà¿í 
ªÑ ëåãàë³çàö³ÿ çáðî¿ äëÿ çàõèñòó æèòòÿ ³ ïðàâà âëàñíîñò³ º áóäåííèì ³ çàêîíîì³ðíèì 
ÿâèùåì ÷åðåç íàÿâí³ñòü â³äïîâ³äíèõ çàêîíîäàâ÷èõ àêò³â, ùî ðåãëàìåíòóþòü îá³ã 
çáðî¿ ó äåðæàâ³. Çàçíà÷åí³ àêòè º äîâîë³ ð³çíèìè çà ñâîºþ òåðì³íîëîã³ºþ òà çì³-
ñòîì, ùî ïîÿñíþºòüñÿ íàö³îíàëüíèìè òà ³ñòîðè÷íèìè îñîáëèâîñòÿìè ñòàíîâëåííÿ 
ïðàâà íà ïðèäáàííÿ òà çáåð³ãàííÿ çáðî¿. Âèõîäÿ÷è ç öüîãî, â êðà¿íàõ ªÑ ñêëàâñÿ 
ð³çíèé ïðàâîâèé ðåæèì îá³ãó çáðî¿ ³, â³äïîâ³äíî, ð³âåíü êîíòðîëþ çà òà-
êèì îá³ãîì.

Âîäíî÷àñ ́ ðóíòîâíèé àíàë³ç äîñâ³äó öèõ êðà¿í ùîäî ïðàâîâîãî ðåãóëþâàííÿ
îá³ãó çáðî¿ íå äàº ìîæëèâîñò³ òî÷íî âñòàíîâèòè, ÷è ³ñíóº çàëåæí³ñòü ì³æ äîçâîëîì
â³ëüíîãî âîëîä³ííÿ çáðîºþ òà ð³âíåì çëî÷èííîñò³. Ïðîòå ç âèñîêèì ð³âíåì äî-
ñòîâ³ðíîñò³ ìîæíà ãîâîðèòè ïðî êîðèñí³ñòü çàáåçïå÷åííÿ ïðàâà ãðîìàäÿí íà
âîëîä³ííÿ êîðîòêîñòâîëüíîþ âîãíåïàëüíîþ çáðîºþ ç ïåâíèìè çàãàëüíîâèçíàíèìè
îáìåæåííÿìè òàêîãî ïðàâà.

Íà íàøó äóìêó, çàïîçè÷åííÿ çàðóá³æíîãî äîñâ³äó ñòàíå âàæëèâèì ôàêòîðîì,
ÿêèé äîçâîëèòü íå ëèøå óäîñêîíàëèòè íàö³îíàëüíå çàêîíîäàâñòâî ó ñôåð³ îá³ãó
çáðî¿, à é ñóòòºâî ñêîðîòèòü ÷àñ òà ñèëè, íåîáõ³äí³ äëÿ éîãî ðîçðîáëåííÿ. Çâàæàþ÷è
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íà çàçíà÷åíå, ïðîïîíóºòüñÿ ïðèâåñòè â³ò÷èçíÿíå çàêîíîäàâñòâî ùîäî ïðèäáàííÿ,
çáåð³ãàííÿ òà çàñòîñóâàííÿ âîãíåïàëüíî¿ çáðî¿ äî â³äïîâ³äíèõ âèìîã, ùî âèñóâàþòüñÿ
äî êðà¿í – ÷ëåí³â ªâðîïåéñüêîãî Ñîþçó ó ö³é ñôåð³. Ââàæàºìî, ùî àäàïòàö³ÿ
÷èííîãî çàêîíîäàâñòâà Óêðà¿íè â³äïîâ³äíî äî äîñâ³äó êðà¿í ªÑ ìàº â³äáóâàòèñü
òàê, ùîá çáåðåãòè ïîçèòèâí³ íàäáàííÿ íàö³îíàëüíî¿ ñèñòåìè ïðàâà.
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FEATURES OF LEGAL REGULATION OF ARMS
IN THE COUNTRIES OF EU

Paper deals with the peculiarities of legal regulation of arms circulation in the
countries of the European Union such as Great Britain, Germany, Austria, France,
Belgium, Czech Republic, Slovakia, Estonia, etc, since in today’s conditions of Ukraine’s
integration into the European community there is a need for the implementation of
the relevant European and international standards in various spheres of life of the
Ukrainian society, including the sphere of arms circulation.

It has been established that in majority of EU countries the legalization of arms
for the protection of life and property rights is a routine and natural phenomenon due
to the availability of relevant legislative acts regulating the circulation of arms in the
state. These acts are quite different in their terminology and content, which is
explained by national and historical peculiarities of the formation of the right to
acquire and store arms. On this basis, the EU has developed a different legal regime
for the circulation of arms, and, accordingly, the level of control over such a turn.

At the same time, a thorough analysis of the experience of these countries in the
legal regulation of arms circulation does not make it possible to determine precisely
whether there is a relationship between the permission for free possession of arms and
the level of crime. However, with a high level of certainty, we can talk about the
usefulness of ensuring the right of citizens to possess short-sighted weapons with
certain generally recognized limitations of such a right.

According to the author, the borrowing of this foreign experience will be an
important factor that will allow not only to improve national legislation in the field
of arms circulation, but also significantly reduce the time and forces necessary for its
development. Proceeding from this, it is proposed to bring domestic legislation on the
acquisition, storage and use of firearms in compliance with the relevant requirements
of the European Union member states in this area. It is concluded that adaptation of
the current legislation of Ukraine in accordance with the experience of the EU
countries should take place in such a way as to preserve the positive achievements of
the national legal system.

Keywords: arms, firearms, traffic in arms, legal regulation, foreign experience.
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 ³ì. Âîëîäèìèðà Âåëèêîãî ÌÀÓÏ,
ì. Êè¿â, Óêðà¿íà

ÌÅÕÀÍ²ÇÌ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÐÅÃÓËÞÂÀÍÍß ÍÀÃËßÄÓ ÏÐÎÊÓÐÀÒÓÐÈ

ÇÀ Ä²ßËÜÍ²ÑÒÞ ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ çðîáëåíî ñïðîáó âèçíà÷èòè ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ ó
ñôåð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà îñíîâí³
éîãî ñêëàäîâ³. Íà îñíîâ³ òàêîãî âèçíà÷åííÿ ñôîðìóëüîâàíî ïîëîæåííÿ ïðî îñîá-
ëèâîñò³ ôóíêö³îíóâàííÿ çãàäàíîãî ìåõàí³çìó ó ñôåð³ íàãëÿäó ïðîêóðàòóðè òà
íàãëÿäîâî¿ ä³ÿëüíîñò³ çà ðîáîòîþ Íàö³îíàëüíî¿ ïîë³ö³¿. Çàïðîïîíîâàíî âíåñåííÿ
íèçêè çì³í äî îêðåìèõ íîðìàòèâíèõ àêò³â ç ìåòîþ àêòèâ³çàö³¿ ä³ÿëüíîñò³ ïðîêó-
ðàòóðè ó ñôåð³ íàãëÿäó çà ðîáîòîþ Íàö³îíàëüíî¿ ïîë³ö³¿.

Êëþ÷îâ³ ñëîâà: ìåõàí³çì àäì³í³ñòðàòèâíîãî ðåãóëþâàííÿ, ïðàâîâ³ íîðìè,
íàãëÿä ïðîêóðàòóðè, îðãàí³çàö³ÿ, íàãëÿäîâà ä³ÿëüí³ñòü, êîíòðîëüíà ä³ÿëüí³ñòü.

Â ñòàòüå ñäåëàíà ïîïûòêà îïðåäåëèòü ìåõàíèçì ïðàâîâîãî ðåãóëèðîâàíèÿ
â ñôåðå íàäçîðà ïðîêóðàòóðû çà äåÿòåëüíîñòüþ Íàöèîíàëüíîé ïîëèöèè Óêðàèíû
è îñíîâíûå åãî ñîñòàâëÿþùèå. Íà îñíîâå òàêîãî îïðåäåëåíèÿ ñôîðìóëèðîâàíû
ïîëîæåíèÿ îá îñîáåííîñòÿõ ôóíêöèîíèðîâàíèÿ óïîìÿíóòîãî ìåõàíèçìà â ñôåðå
íàäçîðà ïðîêóðàòóðû è íàäçîðíîé äåÿòåëüíîñòè çà ðàáîòîé Íàöèîíàëüíîé
ïîëèöèè. Ïðåäëîæåíî âíåñåíèå ðÿäà èçìåíåíèé â îòäåëüíûå íîðìàòèâíûå àêòû
ñ öåëüþ àêòèâèçàöèè äåÿòåëüíîñòè ïðîêóðàòóðû â ñôåðå íàäçîðà çà ðàáîòîé
Íàöèîíàëüíîé ïîëèöèè.

Êëþ÷åâûå ñëîâà: ìåõàíèçì àäìèíèñòðàòèâíîãî ðåãóëèðîâàíèÿ, ïðàâîâûå
íîðìû, íàäçîð ïðîêóðàòóðû, îðãàíèçàöèÿ, íàäçîðíàÿ äåÿòåëüíîñòü, êîíòðîëüíàÿ
äåÿòåëüíîñòü.

ßê â³äîìî, êàòåãîð³ÿ “ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ” âèíèêëà â ìåæàõ
çàãàëüíî¿ òåîð³¿ ïðàâà äëÿ â³äîáðàæåííÿ ðóõó òà ôóíêö³îíóâàííÿ ïðàâîâî¿ íîðìè.
Ó êîæíîìó êîíêðåòíîìó âèïàäêó ìè ìîæåìî âèçíà÷èòè àäì³í³ñòðàòèâíî-ïðàâîâ³
íîðìè, ÿê³ ðåãóëþþòü ò³ ÷è ³íø³ ïðàâîâ³äíîñèíè.

Îêðåì³ íàóêîâö³ íå âèä³ëÿþòü ñàì ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî ðå-
ãóëþâàííÿ ñóñï³ëüíèõ ïðîöåñ³â, à ïðîïîíóþòü âèä³ëÿòè ïðîöåñ ðåàë³çàö³¿ íîðì
àäì³í³ñòðàòèâíîãî ïðàâà, ÿêèé çä³éñíþºòüñÿ ó ÷îòèðüîõ ôîðìàõ âèêîíàííÿ,
âèêîðèñòàííÿ, çàñòîñóâàííÿ òà äîòðèìàííÿ.

Ìîæíà ïîãîäèòèñÿ ç òàêîþ äóìêîþ, ïðîòå, íà íàøå ïåðåêîíàííÿ, á³ëüø òî÷-
íèì º âèçíà÷åííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ÿê îñíîâíîãî
³íñòðóìåíòà çàñòîñóâàííÿ àäì³í³ñòðàòèâíîãî ïðàâà.

Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ âèÿâ-
ëÿºòüñÿ â ð³çíèõ ôîðìàõ. Öå âèêëèêàíî òèì, ùî éîãî ðóõëèâ³ñòü ³ äèíàì³÷í³ñòü
ìàº ðåàãóâàòè íà çì³íè â îá’ºêòàõ óïðàâë³ííÿ òà çì³íè â ïðîöåñ³ ðåãóëþâàííÿ.

© ªâ÷óê Ò.Â., 2018
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Îñîáëèâî âàæëèâèì º ðåãóëþâàííÿ ïðàâîâ³äíîñèí, ÿê³ ïîâ’ÿçàí³ ç çàñòîñóâàííÿì
ïðàâîâèõ íîðì îêðåìèìè ñóá’ºêòàìè ïðàâîâ³äíîñèí, ó öüîìó âèïàäêó ïðàö³âíèêàìè
Íàö³îíàëüíî¿ ïîë³ö³¿   Óêðà¿íè. Âîäíî÷àñ çàñòîñóâàííÿ ïðàâîâèõ íîðì ìîæå áóòè
ïðàâîì³ðíèì ³ íåïðàâîì³ðíèì. Äëÿ âèçíà÷åííÿ ïðàâîì³ðíîñò³ çàñòîñóâàííÿ ïðàâà
òà çàêîííîñò³ éîãî çàñòîñóâàííÿ º íàãëÿä ïðîêóðàòóðè çà ä³ÿëüí³ñòþ ïîë³ö³¿ ïðè
çä³éñíåíí³ íåþ ñâî¿õ îáîâ’ÿçê³â. Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ ïðîöåñó íàãëÿäó
ïðîêóðàòóðè ìàº ñâî¿ îñîáëèâîñò³, à éîãî àíàë³ç íåîáõ³äíèé, àäæå çàçíà÷åíèé
àñïåêò ùå º íåäîñòàòíüî âèâ÷åíèì.

Òàêèì ÷èíîì, çàâäàííÿì ïðîïîíîâàíî¿ ñòàòò³ º âèçíà÷åííÿ îñîáëèâîñòåé
ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ çä³éñíåííÿ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ
ì³ë³ö³¿ ïðè âèêîíàíí³ ñâî¿õ îáîâ’ÿçê³â.

Ïèòàííÿ íàãëÿäó çà ä³ÿëüí³ñòþ ïîë³ö³¿ ç áîêó ïðîêóðàòóðè ïðè âèêîíàíí³
íåþ ñâî¿õ îáîâ’ÿçê³â ðîçãëÿäàëîñÿ áàãàòüìà íàóêîâöÿìè. Íàïðèêëàä, Ì.É. Êóðî÷êà,
ðîçãëÿäàþ÷è íàãëÿä ïðîêóðàòóðè, íà ïåðøå ì³ñöå ñòàâèòü ïèòàííÿ äîòðèìàííÿ
çàêîííîñò³ [1], à ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ íàãëÿäó çà ä³ÿëüí³ñòþ
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íå ðîçãëÿäàº.

Î.Â. Ñèíºîêèé, îïèñóþ÷è ïðîêóðàòóðó ÿê êîíòðîëüíî-íàãëÿäîâó ³íñòèòóö³þ
ó ñôåð³ áîðîòüáè ç³ çëî÷èíí³ñòþ, ðîçãëÿäàº îêðåì³ ñêëàäîâ³ ìåõàí³çìó íàãëÿäó çà
ä³ÿëüí³ñòþ ïîë³ö³¿, ïðîòå â ö³ëîìó ñàì ìåõàí³çì íå âèîêðåìëþº [2]. Â.Â. ²âàíîâ,
ðîçãëÿäàþ÷è ³ñòîð³þ âèíèêíåííÿ ïðîêóðîðñüêîãî íàãëÿäó òà åòàïè ðîçâèòêó
ïðîêóðàòóðè Óêðà¿íè òàêîæ íå âèä³ëÿº ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ïðàâîâ³äíîñèí, ÿê³ âèíèêàþòü ó çâ’ÿçêó ç îðãàí³çàö³ºþ òà ïðîâåäåííÿì
òàêîãî íàãëÿäó [3].

Äåòàëüíî ðîçãëÿäàº îðãàí³çàö³þ ïðîêóðîðñüêîãî íàãëÿäó çà ä³ÿëüí³ñòþ ïîë³ö³¿
ó ñôåð³ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ ².Ï. Êîçüÿêîâ [4; 5], ïðîòå â³í òàêîæ
íå âèîêðåìëþº ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ö³º¿ ä³ÿëüíîñò³.

Ë.Ð. Ãðèöàºíêî âèîêðåìëþº ³íñòèòóò ïðîêóðàòóðè â ìåõàí³çì³ äåðæàâíî¿
âëàäè, ïðîòå ïðî îðãàí³çàö³þ íàãëÿäó òà ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ â³í
òàêîæ íå çãàäóº [6].

Ó ö³ëîìó ïèòàííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàãëÿäó
ïðîêóðàòóðè ó ñôåð³ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â þðèäè÷í³é
ë³òåðàòóð³ íå ðîçãëÿäàëîñÿ.

Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ, çà âèçíà÷åííÿì Ò.Î. Êîëîì³ºöü, – öå
ñóêóïí³ñòü ïðàâîâèõ çàñîá³â, çà äîïîìîãîþ ÿêèõ çä³éñíþºòüñÿ ïðàâîâå ðåãóëþâàííÿ
ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ àäì³í³ñòðàòèâíîãî ïðàâà [7]. Ïðîïîíóºòüñÿ òàêîæ
âèä³ëÿòè â ìåõàí³çì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ îðãàí³÷í³ òà ôóíê-
ö³îíàëüí³ ñêëàäîâ³. Îðãàí³÷íèìè ñêëàäîâèìè ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ââàæàþòüñÿ ò³, ÿê³ âëàñíå âèçíà÷àþòü ñóòí³ñòü ñàìîãî ÿâèùà, òîáòî
áåç ÿêèõ ìåõàí³çì íå ìîæå ôóíêö³îíóâàòè. Ôóíêö³îíàëüíèìè ñêëàäîâèìè º ò³,
ÿê³ çíà÷íîþ ì³ðîþ âïëèâàþòü íà ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ,
ïðîòå íå º îáîâ’ÿçêîâèìè åëåìåíòàìè.

Äî îðãàí³÷íèõ (íåîáõ³äíèõ) ÷àñòèí ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ â³äíîñÿòüñÿ íîðìè ïðàâà, àêòè ðåàë³çàö³¿ íîðì ïðàâà òà ïðàâî-
â³äíîñèíè.

Ó ñèñòåì³ ïðîêóðîðñüêîãî íàãëÿäó çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿   Óê-
ðà¿íè, ÿê ³ â êîæí³é ïðàâîâ³é ñèñòåì³, ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ âèçíà÷àºòüñÿ
íîðìàìè ïðàâà, ÿê³ âñòàíîâëåí³ çàêîíàìè òà ³íøèìè íîðìàòèâíèìè àêòàìè.
Çäåá³ëüøîãî òàê³ íîðìè ì³ñòÿòüñÿ â ï³äçàêîííèõ íîðìàòèâíèõ àêòàõ. Òîáòî
ïðèéíÿòèé Çàêîí Óêðà¿íè “Ïðî ïðîêóðàòóðó” [8] ôîðìóº áàçîâ³ ïîíÿòòÿ ïðîêó-
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ðîðñüêîãî íàãëÿäó, à äåòàëüí³ àñïåêòè îðãàí³çàö³¿ ïðîêóðîðñüêîãî íàãëÿäó âèçíà÷åí³
â íàêàçàõ Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè [9, 10].

Àêòè ðåàë³çàö³¿ íîðì ïðàâà ó öüîìó âèïàäêó – öå ïðîöåñ âò³ëåííÿ â æèòòÿ
ïðèïèñ³â ïðàâîâèõ íîðì ÷åðåç ïîâåä³íêó ñóá’ºêò³â àäì³í³ñòðàòèâíîãî ïðàâà. Â
ìåõàí³çì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïðîêóðîðñüêîãî íàãëÿäó
ðåàë³çàö³ÿ íîðì ïðàâà â³äáóâàºòüñÿ øëÿõîì çä³éñíåííÿ ñàìîãî ïðîöåñó íàãëÿäó
òà ñêëàäàííÿ àêò³â ïðîêóðîðñüêîãî ðåàãóâàííÿ íà âèÿâëåí³ íåäîë³êè ³ ïîðóøåííÿ
çàêîííîñò³ â ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿  Óêðà¿íè.

Çâàæàþ÷è íà òå, ùî ðåàë³çàö³ÿ íîðì ïðàâà îáîâ’ÿçêîâî ïåðåäáà÷àº íàÿâí³ñòü
àêòà, ÿêèé ìàº âðåãóëüîâóâàòè ïðàâîâ³äíîñèíè, ùî âèíèêàþòü âíàñë³äîê íàãëÿäîâî¿
ä³ÿëüíîñò³ ïðàö³âíèê³â ïðîêóðàòóðè çà ä³ÿìè ïðàö³âíèê³â ïîë³ö³¿, ìè ìîæåìî
âèçíà÷èòè, ùî òàêèìè àêòàìè º ïîñòàíîâè, ïîäàííÿ, ïðèïèñè, íàêàçè, ðîçïîðÿä-
æåííÿ, äîãîâîðè, äîðó÷åííÿ òà ³íø³ íîðìàòèâí³ äîêóìåíòè.

Àäì³í³ñòðàòèâí³ àêòè ïðîêóðàòóðè êëàñèô³êóþòüñÿ çà êîíêðåòíèìè êðè-
òåð³ÿìè: çàëåæíî â³ä êîìïåòåíö³¿ îðãàí³â ïðîêóðàòóðè, â³ä ôóíêö³é îðãàí³â ïðî-
êóðàòóðè, â³ä ñïðÿìîâàíîñò³ ä³ÿëüíîñò³ îðãàí³â ïðîêóðàòóðè, â³ä ñóá’ºêòà ïðèéíÿòòÿ,
â³ä íàñë³äê³â òà àäðåñàòà, çà íàïðÿìàìè âïëèâó, çà ôîðìîþ òà çà íàçâîþ [11].

Âçàãàë³ ïèòàííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â ñòðóê-
òóð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè çäåá³ëüøîãî
íå âèîêðåìëþâàëîñÿ. Ââàæàëîñÿ, ùî íàãëÿäîâ³ ïðîâàäæåííÿ ðåãóëþþòüñÿ íîðìàìè
êðèì³íàëüíî-ïðîöåñóàëüíîãî ïðàâà ³ ìåõàí³çì òàêîãî ïðîâàäæåííÿ ëåæèòü ó
ïëîùèí³ êðèì³íàëüíîãî ïðîöåñó.

Ìè íå ïîãîäæóºìîñÿ ç òàêîþ äóìêîþ ³ ââàæàºìî, ùî íàãëÿä òà íàãëÿäîâà
ä³ÿëüí³ñòü ïðîêóðàòóðè âèçíà÷àºòüñÿ àäì³í³ñòðàòèâíèì ïðàâîì ³ ìåõàí³çì àä-
ì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ìàº âñ³ ñêëàäîâ³, ÿê³ âèîêðåìëþþòüñÿ
â÷åíèìè-àäì³í³ñòðàòèâ³ñòàìè.

Òðåòüîþ ñêëàäîâîþ, ÿêà º îáîâ’ÿçêîâîþ ó ñêëàä³ ìåõàí³çìó àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ, º ïðàâîâ³ â³äíîñèíè, ÿê³ âèíèêàþòü íà îñíîâ³ íîðì
ïðàâà. Òàê³ ïðàâîâ³äíîñèíè ó ñôåð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ ïîë³ö³¿
âèíèêàþòü ëèøå â ðåçóëüòàò³ çàñòîñóâàííÿ ïðàâîâèõ íîðì ³ ¿õ íàñë³äêîì îáîâ’ÿçêîâî
º àêò ðåàãóâàííÿ ïðîêóðîðà. Çãàäàí³ ïðàâîâ³äíîñèíè ìîæíà êëàñèô³êóâàòè ÿê
ïðàâîâ³äíîñèíè ó ñôåð³ íàãëÿäó çà ä³ÿëüí³ñòþ îðãàí³â, ÿê³ ïðîâîäÿòü ä³çíàííÿ òà
äîñóäîâå ñë³äñòâî çà ä³ÿëüí³ñòþ îðãàí³â, ÿê³ çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó
ä³ÿëüí³ñòü, òà çà äîòðèìàííÿì çàêîí³â ï³ä ÷àñ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó ³
ãðîìàäñüêî¿ áåçïåêè. Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî îñòàíí³é âèä íàãëÿäîâî¿
ä³ÿëüíîñò³ ïðàêòè÷íî íå âèâ÷åíèé. Òèì á³ëüøå, ùî òàêèé âèä íàãëÿäó íå âèçíà÷åíî
³ â çàêîíîäàâñòâ³.

ßê âæå çàçíà÷àëîñÿ, âèä³ëÿþòü ³ ôóíêö³îíàëüí³ ñêëàäîâ³ ìåõàí³çìó àäì³-
í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ, ÿê³ âïëèâàþòü íà ìåõàí³çì àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ, ïðîòå âîíè íå º îáîâ’ÿçêîâèìè.

Ó ñèñòåì³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
ìè ìîæåìî âèä³ëèòè òàê³ ôóíêö³îíàëüí³ ñêëàäîâ³: þðèäè÷í³ ôàêòè, çàêîíí³ñòü,
àêòè òëóìà÷åííÿ íîðì ïðàâà òà àêòè çàñòîñóâàííÿ íîðì ïðàâà.

Þðèäè÷íèìè ôàêòàìè, ÿê â³äîìî, âèçíà÷àþòüñÿ êîíêðåòí³ îáñòàâèíè, ç
íàñòàííÿì ÿêèõ âèíèêàþòü, çì³íþþòüñÿ àáî ïðèïèíÿþòüñÿ ïðàâîâ³ â³äíîñèíè [12].
Äëÿ ïðèêëàäó ìè â³çüìåìî òàêó ïîä³þ, ÿê ïðîâåäåííÿ ôóòáîëüíîãî ìàò÷ó, ï³ä
÷àñ ÿêîãî âèíèêëà ñóòè÷êà ì³æ âáîë³âàëüíèêàìè ð³çíèõ êîìàíä, à ïîë³ö³ÿ, ÿêà
âòðóòèëàñÿ, çàñòîñóâàëà ñèëó, âíàñë³äîê ÷îãî ñïðè÷èíåíî ò³ëåñí³ óøêîäæåííÿ
ïåâí³é ê³ëüêîñò³ ãðîìàäÿí. ×è áóëî çàñòîñóâàííÿ ñèëè çàêîííèì, ÷è â³äïîâ³äàëî
òàêå çàñòîñóâàííÿ òèì îáñòàâèíàì, ÿê³ âèíèêëè ï³ä ÷àñ ñóòè÷êè, ÷è º ïðàö³âíèêè
ïîë³ö³¿ âèííèìè ó ñïðè÷èíåíí³ ò³ëåñíèõ óøêîäæåíü? Â³äïîâ³ä³ íà çãàäàí³ ïèòàííÿ
ìàþòü äàòè ðåçóëüòàòè íàãëÿäîâî¿ ä³ÿëüíîñò³ ïðîêóðàòóðè.
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Ïðè öüîìó çàçíà÷èìî, ùî íàãëÿä çä³éñíþºòüñÿ íåçàëåæíî â³ä âèíèêíåííÿ
çãàäàíèõ ôàêò³â, òîìó ìè ìîæåìî ò³ëüêè êîíñòàòóâàòè þðèäè÷íèé ôàêò ÿê òàêèé,
ùî ìàº ñòîñóíîê äî îðãàí³çàö³¿ íàãëÿäó çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ïèòàííÿ çàêîííîñò³ º îáîâ’ÿçêîâèì ïðè çä³éñíåíí³ íàãëÿäó ïðîêóðàòóðè.
Äëÿ ïðèêëàäó â³çüìåìî ïåðåâ³ðêó ïðîêóðàòóðîþ çàêîííîñò³ àäì³í³ñòðàòèâíèõ
çàòðèìàíü ãðîìàäÿí, òîä³ ãîëîâíèì íàïðÿìîì çä³éñíåííÿ íàãëÿäîâî¿ ä³ÿëüíîñò³
áóäå ñàìå âñòàíîâëåííÿ çàêîííîãî ÷è íåçàêîííîãî çàòðèìàííÿ ³ óòðèìàííÿ ãðîìàäÿí
ó ïðèì³ùåííÿõ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Àêòè òëóìà÷åííÿ íîðì ïðàâà â ìåõàí³çì³ ïðàâîâîãî ðåãóëþâàííÿ ñàìå ó
ñôåð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ ïðàö³âíèê³â Íàö³îíàëüíî¿ ïîë³ö³¿  Óêðà¿-
íè ìàþòü ôàêóëüòàòèâíèé õàðàêòåð. ßêùî, íàïðèêëàä, âèíèêàº íåîáõ³äí³ñòü òëó-
ìà÷åííÿ íîðìè ïðàâà, òî ïðîêóðîð ìàº çìîãó çâåðíóòèñÿ äî îô³ö³éíîãî òëóìà÷åííÿ
ç òèì, ùîá óíèêíóòè ïîðóøåíü.

ßê óæå çãàäóâàëîñÿ, àêòè çàñòîñóâàííÿ íîðì ïðàâà â ìåõàí³çì³ ïðàâîâîãî
ðåãóëþâàííÿ íå º îáîâ’ÿçêîâèì åëåìåíòîì. Ïðè çä³éñíåíí³ íàãëÿäó ïðîêóðîð
ìîæå çàñòîñóâàòè ïåâí³ ïðàâîâ³ íîðìè, à â îêðåìèõ âèïàäêàõ â³í çîáîâ’ÿçàíèé öå
çðîáèòè, ïðîòå â íèçö³ âèïàäê³â â³í ìîæå ³ íå çàñòîñîâóâàòè â³äïîâ³äí³ íîðìè, êî-
ëè ïðàâà ãðîìàäÿí íå ïîðóøåí³ ³ ïðàö³âíèêè Íàö³îíàëüíî¿ ïîë³ö³¿  Óêðà¿íè çðî-
áèëè â³äïîâ³äí³ âèñíîâêè òà ïðàêòè÷í³ ä³¿ ùîäî íåäîïóùåííÿ ïîðóøåíü ó ìàé-
áóòíüîìó.

Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ â ñèñòåì³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëü-
í³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â îñíîâíîìó çá³ãàºòüñÿ ³ç çàãàëüíèìè íàïðÿ-
ìàìè çàñòîñóâàííÿ íîðì àäì³í³ñòðàòèâíîãî ïðàâà. Ïðîòå ìè ìîæåìî ãîâîðèòè
ïðî ïåâí³ îñîáëèâîñò³, ÿê³ âèð³çíÿþòü éîãî ñåðåä ³íøèõ íàïðÿì³â ä³¿ ïðàâîâèõ
íîðì.

Ïî-ïåðøå, öå òå, ùî çãàäàíèé ìåõàí³çì ÷³òêî ðåãëàìåíòîâàíèé íîðìàòèâíèìè
àêòàìè ³ íå ïåðåäáà÷àº ñàìîñò³éíèõ ä³é ïðîêóðàòóðè. Ïî-äðóãå, â öüîìó ìåõàí³çì³
º ÷³òêî âèçíà÷åíèé ïåðåë³ê àêò³â çàñòîñóâàííÿ ïðàâà ³ â³í íå ìîæå áóòè çì³íåíèé.
Ïðîêóðîð ïðè çä³éñíåíí³ íàãëÿäó íå ìàº ïðàâà ïèñàòè íàêàç ÷è ³íøèé äîêóìåíò,
àäæå éîãî íåìàº â ïåðåë³êó ðåàãóâàííÿ ïðîêóðàòóðè íà ä³¿ ïðàö³âíèê³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè.

Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ íàãëÿäîâî¿ ä³ÿëüíîñò³ â³äð³çíÿºòüñÿ â³ä
êîíòðîëþþ÷î¿ ä³ÿëüíîñò³. Íàãëÿä çä³éñíþºòüñÿ ïðîêóðîðîì çà âñ³ìà ñóá’ºêòàìè,
çîêðåìà ³ çà ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, òîä³ ÿê êîíòðîëüíà
ä³ÿëüí³ñòü ïåðåäáà÷àº ïåðåâ³ðêè, ÿê³ ìîæóòü áóòè ðàïòîâèìè àáî çàïëàíîâàíèìè.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Êóðî÷êà Ì.É. Çàêîíí³ñòü â ÎÐÄ òà ïðîêóðîðñüêèé íàãëÿä çà ¿¿ äîòðèìàííÿì: ìîíîãðàô³ÿ
/ çà çàã. ðåä. Å.Î. Ä³äîðåíêà. ÌÂÑ Óêðà¿íè, Ëóãàíñüêèé ³í-ò âíóòð. ñïðàâ. Ëóãàíñüê: ÐÂÂ Ë²ÂÑ,
2001. 160 ñ.

2. Ñèíºîêèé Î.Â. Ïðîêóðàòóðà Óêðà¿íè ÿê êîíòðîëüíî-íàãëÿäîâà ³íñòèòóö³ÿ ó ñôåð³ áîðîòüáè
ç³ çëî÷èíí³ñòþ: íàâ÷. ïîñ³á. Çàïîð³ææÿ: ÇÍÓ, 2008. 120 ñ.

3. ²âàíîâ Â.Â. Ïðîêóðîðñüêèé íàãëÿä ³ îðãàíè ïðîêóðàòóðè: ³ñòîð³ÿ âèíèêíåííÿ é åòàïè
ðîçâèòêó. Õ., 2003. 162 ñ.

4. Êîçüÿêîâ ².Ì. Ïðîêóðîðñüêèé íàãëÿä çà çàêîíí³ñòþ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³:
éîãî ïðîáëåìè. Ïðàâî Óêðà¿íè. 2000. ¹ 1. Ñ. 82–85.

5. Êîçüÿêîâ ².Ì. Ïðîêóðîðñüêèé íàãëÿä ó ñôåð³ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³. Â³ñíèê
ïðîêóðàòóðè. 2003. ¹ 7 . Ñ. 63–69.

6. Ãðèöàºíêî Ë.Ð. Ïðîêóðîðñüêà ä³ÿëüí³ñòü â Óêðà¿í³ â ñâ³òë³ ñó÷àñíîãî ñâ³òîâîãî äîñâ³äó:
ìîíîãðàô³ÿ. Â³ííèöÿ: ÄÏ Äåðæàâíà êàðòîãðàô. ôàáðèêà. 2009. 576 ñ.

7. Êîëîì³ºöü Ò.Î. Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè. Àêàäåì³÷íèé êóðñ: ï³äðó÷íèê. Þð³íêîì
²íòåð, 2011. 576 ñ.

8. Ïðî ïðîêóðàòóðó: Çàêîí Óêðà¿íè â³ä 14 æîâòíÿ 2014 ð. ¹ 1697-VII (îô³ö. òåêñò). Ê.:
Ïàëèâîäà À.Â., 2014. 112 ñ.

9. Ïðî îðãàí³çàö³þ ïðîêóðîðñüêîãî íàãëÿäó çà äîäåðæàííÿì çàêîí³â îðãàíàìè, ÿê³ ïðîâîäÿòü
ä³çíàííÿ òà äîñóäîâå ñë³äñòâî: íàêàç Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè â³ä 19 âåðåñíÿ 2005 ð.
¹ 4 ãí. Ïðîêóðàòóðà Óêðà¿íè / çà çàã. ðåä. Î.². Ìåäâåäüêà. Ê.: Þð³íêîì ²íòåð, 2009. 576 ñ.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)
NAUKA I PRAVOOHORONA

33

10. Ïðî îðãàí³çàö³þ ïðîêóðîðñüêîãî íàãëÿäó çà äîäåðæàííÿì çàêîí³â îðãàíàìè, ÿê³ ïðîâîäÿòü
îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü: íàêàç Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè â³ä 19 âåðåñíÿ 2005 ð.
¹ 4 ãí. Ïðîêóðàòóðà Óêðà¿íè / çà çàã. ðåä. Î.². Ìåäâåäüêà. Ê.: Þð³íêîì ²íòåð, 2009. 576 ñ.

11. Óãðîâåöüêèé Ï.Â. Àäì³í³ñòðàòèâí³ àêòè îðãàí³â ïðîêóðàòóðè: àâòîðåô. äèñ. íà çäîáóòòÿ
íàóê. ñòóïåíÿ êàíä. þðèä. íàóê ñïåö. 12.00.07 Ê. 2011. 16 ñ.

12. Þðèäè÷íà åíöèêëîïåä³ÿ: â 6 ò. / ðåäêîë.: Þ Ñ. Øåìøó÷åíêî (ãîëîâà ðåäêîë.) òà ³í.
Ê.: Óêðà¿íñüêà åíöèêëîïåä³ÿ, 1998. Ò. 6. 765 ñ.

REFERENCES

1. Kurochka M.Y.  (2001) Zakonnist v ORD ta prokurorskyy nahlyad za yiyi dotrymannyam.
“Legitimacy in Search Activities and Prosecutorial Control of Its Compliance: monograph / edit.
E.O. Didorenko; Ministry of Internal Affairs of Ukraine. Luhansk Institute of Internal Affairs. Luhansk.
160 p. [in Ukrainian]

2. Synieokyi O.V. (2008) Prokuratura Ukrayiny yak kontrolno-nahlyadova instytutsiya u sferi
borotby zi zlochynnistyu. “Prosecutor’s Office of Ukraine as a Control and Supervisory Institution in
the Field of Combating Crime”: manual. Zaporizhia. 120 p. [in Ukrainian].

3. Ivanov V.V. (2003) Prokurorskyi nahlyad i orhany prokuratury: istoriya vynyknennya y
etapy rozvytku. “Prosecutorial Control and Prosecutors’ Offices: Origin and Stages of Development”.
KH., 162 p. [in Ukrainian].

4. Koziakov I.M. (2000) Prokurorskyi nahlyad za zakonnistyu operatyvno-rozshukovoyi diyalnosti:
yoho problemy. “Prosecutor’s Control of the Legality of Operational and Search Activities: Issues”.
Pravo Ukrayiny 1, 82–85 [in Ukrainian].

5. Kozyakov I.M. (2003) Prokurorskyi nahlyad u sferi operatyvno-rozshukovoyi diyalnosti.
Visnyk prokuratury. “Prosecutor’s Control in the Field of Operational and Investigative Activities”.
Bulletin of the Prosecutor’s Office 7, 63–69 [in Ukrainian].

6. Hrytsayenko L.R. (2009) Prokurorska diyalnist v Ukrayini v svitli suchasnoho svitovoho
dosvidu. “Prosecutorial Activities in Ukraine in the Light of Modern World Experience”: monograph.
Vinnytsya. 576 p. [in Ukrainian].

7. Kolomiyets T.O. (2011) Administratyvne pravo Ukrayiny. Akademichnyi kurs. Administrative
Law of Ukraine. Academic Course: tutorial. Yurinkom Inter. 576 p. [in Ukrainian].

8. About the Prosecutor’s Office: Bill of Ukraine dated October 14, 2014 No 1697-VII
(official text). K., 2014. 112 p. [in Ukrainian].

9. Pro orhanizatsiyu prokurorskoho nahlyadu za doderzhannyam zakoniv orhanamy, yaki provodyat
diznannya ta dosudove slidstvo. About the Organization of Prosecutorial Control of the Observance
of Laws by the Authorities Conducting Inquiries and Pre-Trial Investigation: the Order of the
Prosecutor General of Ukraine dated September 19, 2005 No 4 / edit. O.I. Medvedko. K.: Yurinkom
Inter, 2009. 576 p. [in Ukrainian].

11. Uhrovetskyi P.V. (2011) Administratyvni akty orhaniv prokuratury. “Administrative Acts
of the Prosecutor’s Office”: author’s abstract … candidate degree of legal sciences: 12.00.07. 16 p. [in 
Ukrainian].

12. Yurydychna entsyklopediya: v 6 t. Legal Encyclopedia: in 6 vol. / editorial board: Y. S.
Shemshuchenko (Head) and others. K.: Ukrainian Encyclopedia, 1998. Vol. 6. 765 p. [in Ukrainian].
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MECHANISM OF ADMINISTRATIVE AND LEGAL REGULATION OF 
CONTROL OF THE ACTIVITIES OF THE NATIONAL POLICE OF 

UKRAINE BY THE OFFICE OF PUBLIC PROSECUTOR

Under the mechanism of legal regulation it is considered a set of legal means
through which the legal regulation of social relations in the field of administrative
law is carried out. Paper states that the issues of the mechanism of administrative and
legal regulation in the structure of supervision of the prosecutor’s office for the

      10. Pro organizatsiyu prokurors koho nahlyadu za doderzhannyam zakoniv orhanamy, yaki provodyat
operatuvno-rozshukovu  diyalnist : nakaz  Heneralnogo  prokurora  Ukrayiny  vid 19 veresnya 2005 r. n 4 hn. 
Prokuratura Ukrayiny/ za zah. red. O.I. Medvedka/ K. :Yurinkom Inter, 2009. 576 s.
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activities of the National Police of Ukraine in the legal literature haven’t been not
researched yet. There was a concept that supervisory proceedings are mainly governed
by the rules of criminal procedural law, and the mechanism of such activity lies in the
area of the criminal process. It is proved in the article that most of the concepts
related to the control and supervision of the prosecutor’s office are determined by the
norms of administrative law, and the mechanism of administrative-legal regulation
has all those components which have been developed by scientists who studied the
norms of administrative law.

An attempt was made to determine the mechanism of legal regulation in the area
of supervision of the prosecutor’s office for the activities of the National Police of
Ukraine and to identify its main components. On the basis of this definition, the
provisions on the peculiarities of the operation of the abovementioned mechanism in
the field of supervision of the prosecutor’s office and supervisory activities of the work
of the National Police are formulated. These features can be attributed to the fact that
all activities of the prosecutor’s office in the field of supervision are regulated by
separate norms, which can be called the standards of prosecutor’s office or prosecutor’s
law. In addition, these norms are, in most cases, clearly defined and do not allow
double interpretation.

On the basis of such analysis, it is proposed to introduce a number of changes
to certain normative acts in order to enhance the activity of the prosecutor’s office in
the field of supervising the work of the National Police.

Keywords: mechanism of administrative regulation, legal norms, prosecutor’s
control, organization of prosecutor’s control, supervisory activity, control activity.

Îòðèìàíî 18.07.2018
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ÓÄÊ 347.73:347.931(477)

Ê.Ã. Êàðïóøîâà, 
çäîáóâà÷ Êè¿âñüêîãî

ì³æíàðîäíîãî óí³âåðñèòåòó, 
ì. Êè¿â, Óêðà¿íà

ÏÎÑÒÀÍÎÂÈ ÂÅÐÕÎÂÍÎÃÎ ÑÓÄÓ ÓÊÐÀ¯ÍÈ,
ÙÎ Ì²ÑÒßÒÜ ÂÈÑÍÎÂÊÈ ÙÎÄÎ ÇÀÑÒÎÑÓÂÀÍÍß

ÍÎÐÌ ÏÐÀÂÀ: ÎÍÎÂËÅÍÍß ÑÈÑÒÅÌÈ ÏÎÄÀÒÊÎÂÎÃÎ
ÐÅÃÓËÞÂÀÍÍß

Ó ñòàòò³ äîñë³äæåíî ïîñòàíîâè Âåðõîâíîãî Ñóäó Óêðà¿íè, ùî ì³ñòÿòü
âèñíîâêè ùîäî çàñòîñóâàííÿ íîðì ïðàâà ó êîíòåêñò³ çàïðîâàäæåííÿ ñóäîâîãî
ïðåöåäåíòó â ïðàâîâó ñèñòåìó Óêðà¿íè, ÿêèé íàáóâàº îñîáëèâî¿ àêòóàëüíîñò³ äëÿ
ïîäàòêîâî-ïðàâîâîãî ðåãóëþâàííÿ. Ïðîàíàë³çîâàíî îçíàêè íîðìàòèâíîñò³, ïðè-
òàìàíí³ òàêèì àêòàì. Âèçíà÷åíî, ùî â³äíåñòè ¿õ äî ñóäîâèõ ïðåöåäåíò³â çàâàæàëà
â³äñóòí³ñòü çàêîíîäàâ÷î¿ âèìîãè ùîäî îáîâ’ÿçêîâîñò³ ¿õ çàñòîñóâàííÿ â àíàëîã³÷íèõ
ñïðàâàõ. Îá´ðóíòîâàíà ïîçèö³ÿ, ùî ï³ñëÿ âíåñåííÿ çì³í äî ñòàòò³ 242 Êîäåêñó
àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè âîíè íàáóëè îçíàêè îáîâ’ÿçêîâîñò³. Îòæå,
â ïðàâîâ³é ñèñòåì³ Óêðà¿íè ôàêòè÷íî ç’ÿâèëîñÿ íîâå äæåðåëî ïðàâà – ñóäîâèé
ïðåöåäåíò.

Êëþ÷îâ³ ñëîâà: ïîñòàíîâè, ïîäàòêîâå ðåãóëþâàííÿ, ñóäîâèé ïðåöåäåíò,
äæåðåëî ïðàâà, Âåðõîâíèé Ñóä Óêðà¿íè.

Â ñòàòüå èññëåäîâàíû ïîñòàíîâëåíèÿ Âåðõîâíîãî Ñóäà Óêðàèíû, êîòîðûå
ñîäåðæàò çàêëþ÷åíèÿ î ïðèìåíåíèè íîðì ïðàâà â êîíòåêñòå âíåäðåíèÿ ñóäåáíîãî
ïðåöåäåíòà â ïðàâîâóþ ñèñòåìó Óêðàèíû, êîòîðûé ïðèîáðåòàåò îñîáåííóþ
àêòóàëüíîñòü äëÿ íàëîãîâî-ïðàâîãî ðåãóëèðîâàíèÿ. Ïðîàíàëèçèðîâàíî ïðèçíàêè
íîðìàòèâíîñòè, õàðàêòåðíûå òàêèì àêòàì. Îïðåäåëåíî, ÷òî îòíåñòè èõ ê
ñóäåáíûì ïðåöåäåíòàì ìåøàëî îòñóòñòâèå çàêîíîäàòåëüíîãî òðåáîâàíèÿ îá
îáÿçàòåëüíîñòè èõ ïðèìåíåíèÿ â àíàëîãè÷íûõ äåëàõ. Îáîñíîâàíà ïîçèöèÿ, ÷òî
ïîñëå âíåñåíèÿ èçìåíåíèé ê ñòàòüå 242 Êîäåêñà àäìèíèñòðàòèâíîãî ñóäîïðîèçâîä-
ñòâà Óêðàèíû îíè ïðèîáðåëè ïðèçíàêè îáÿçàòåëüíîñòè. Ïîýòîìó â ïðàâîâîé ñè-
ñòåìå Óêðàèíû ôàêòè÷åñêè ïîÿâèëñÿ íîâûé èñòî÷íèê ïðàâà – ñóäåáíûé ïðåöå-
äåíò.

Êëþ÷åâûå ñëîâà: ïîñòàíîâëåíèÿ, íàëîãîâîå ðåãóëèðîâàíèå, ñóäåáíûé
ïðåöåäåíò, èñòî÷íèê ïðàâà, Âåðõîâíûé Ñóä Óêðàèíû.

Ïèòàííÿ çàïðîâàäæåííÿ ñóäîâîãî ïðåöåäåíòó â ïðàâîâó ñèñòåìó Óêðà¿íè
îñîáëèâî¿ àêòóàëüíîñò³ íàáóâàº äëÿ ïîäàòêîâî-ïðàâîâîãî ðåãóëþâàííÿ, îñê³ëüêè
ïîäàòêîâ³ ñïîðè ñêëàäàþòü “ëåâîâó” ÷àñòêó ñïîð³â, ùî ðîçãëÿäàþòüñÿ ñèñòåìîþ
àäì³í³ñòðàòèâíèõ ñóä³â êðà¿íè. Íàïðèêëàä, ó 2018 ðîö³ ç ïî÷àòêó ðîáîòè Âåðõîâíîãî
Ñóäó ëèøå íà ðîçãëÿä Êàñàö³éíîãî àäì³í³ñòðàòèâíîãî ñóäó Óêðà¿íè (íàäàë³ –
ÊÀÑ) áóëî ïåðåäàíî 25 682 ñïðàâè (ùî íà 6 000 á³ëüøå, í³æ ñóêóïíî ó Êàñàö³éíîìó
ãîñïîäàðñüêîìó ñóä³, Êàñàö³éíîìó öèâ³ëüíîìó ñóä³ òà Êàñàö³éíîìó êðèì³íàëüíîìó
ñóä³) ³ áëèçüêî ïîëîâèíè ç íèõ – ïîäàòêîâ³ ñïîðè [1].

© Êàðïóøîâà Ê.Ã., 2018
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Äîñë³äæåííþ ñóäîâèõ ïðåöåäåíò³â ÿê äæåðåë ïîäàòêîâîãî ïðàâà ïðèä³ëÿëè
ñâîþ óâàãó Ë. Âîðîíîâà [2, ñ. 156–157], Ì. Áîíäàð [3, ñ. 131], Ð. Ãàâðèëþê [3,
ñ. 41], Î. Äìèòðèê [4, ñ. 216], Î. Îðëþê [5, ñ. 110–114], Î. Ïàóëü [6, ñ. 28], Ñ. Ïå-
ïºëÿºâ [7, ñ. 249], Í. ×óæèêîâà [8, ñ. 22], ïðîòå ùå äîíåäàâíà ïèòàííÿ ùîäî
ìîæëèâîñò³ âèêîðèñòàííÿ ñóäîâèõ ïðåöåäåíò³â ïðè ïîäàòêîâî-ïðàâîâîìó ðåãó-
ëþâàíí³ áóëî âèêëþ÷íî òåîðåòè÷íèì. Íàóêîâö³, äîñë³äæóþ÷è ïåâí³ ñóäîâ³ àêòè,
â³äçíà÷àëè îçíàêè íîðìàòèâíîñò³, ïðèòàìàíí³ òàêèì àêòàì (ð³øåííÿì Êîíñòèòó-
ö³éíîãî Ñóäó Óêðà¿íè òà Âåðõîâíîãî Ñóäó Óêðà¿íè, ïðèéíÿòèì ó ðåçóëüòàò³
ðîçãëÿäó çàÿâ ïðî ïåðåãëÿä ñóäîâîãî ð³øåííÿ çà ìîòèâàìè íåîäíàêîâîãî çàñòî-
ñóâàííÿ ñóäîì (ñóäàìè) êàñàö³éíî¿ ³íñòàíö³¿ îäíèõ ³ òèõ ñàìèõ íîðì ïðàâà â îä-
íàêîâèõ ïðàâîâ³äíîñèíàõ, ðåêîìåíäàö³éíèì ðîç’ÿñíåííÿì òà ïðàâîâèì ïîçèö³ÿì
ñïåö³àë³çîâàíèõ ñóä³â ç ïèòàíü çàñòîñóâàííÿ çàêîíîäàâñòâà ùîäî âèð³øåííÿ ñïðàâ
â³äïîâ³äíî¿ ñóäîâî¿ ñïåö³àë³çàö³¿), ïðîòå â³äíåñòè ¿õ äî ñóäîâèõ ïðåöåäåíò³â çàâàæàëà
â³äñóòí³ñòü çàêîíîäàâ÷î¿ âèìîãè ùîäî îáîâ’ÿçêîâîñò³ çàñòîñóâàííÿ â àíàëîã³÷íèõ
ñïðàâàõ. Ïðîòå ñòàòòåþ 242 Çàêîíó Óêðà¿íè â³ä 12 ëþòîãî 2015 ð. ¹ 192-VIII
“Ïðî çàáåçïå÷åííÿ ïðàâà íà ñïðàâåäëèâèé ñóä” áóëî âíåñåíî çì³íè äî Êîäåêñó
àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè (íàäàë³ – ÊÀÑÓ), çã³äíî ç ÿêèìè “…ïðè
âèáîð³ ³ çàñòîñóâàíí³ íîðìè ïðàâà äî ñï³ðíèõ ïðàâîâ³äíîñèí ñóä âðàõîâóº âèñíîâêè
ùîäî çàñòîñóâàííÿ íîðì ïðàâà, âèêëàäåí³ â ïîñòàíîâàõ Âåðõîâíîãî Ñóäó” [9];
ïîñòàíîâè Âåðõîâíîãî Ñóäó, ÿêèìè çàê³í÷óºòüñÿ ïåðåãëÿä ñóäîâèõ ð³øåíü â
àïåëÿö³éíîìó òà êàñàö³éíîìó ïîðÿäêó, ùî ì³ñòÿòü âèñíîâêè ïðî çàñòîñóâàííÿ
íîðì ïðàâà, íàáóëè îçíàê îáîâ’ÿçêîâîñò³, ôàêòè÷íî â íàö³îíàëüí³é ïðàâîâ³é ñèñòåì³
ç’ÿâèëîñÿ íîâå äæåðåëî ïðàâà – ñóäîâèé ïðåöåäåíò. Îòæå, íåîáõ³äíî äîñë³äèòè
ïîñòàíîâè Âåðõîâíîãî Ñóäó, ÿêèìè çàê³í÷óºòüñÿ ïåðåãëÿä ñóäîâèõ ð³øåíü â
àïåëÿö³éíîìó òà êàñàö³éíîìó ïîðÿäêó, ùî ì³ñòÿòü âèñíîâêè ïðî çàñòîñóâàííÿ
íîðì ïîäàòêîâîãî ïðàâà, òà âèçíà÷èòè ¿õ âïëèâ íà ïîäàòêîâ³ ïðàâîâ³äíîñèíè.

Íà ñüîãîäí³ ïðèêëàä³â âèíåñåííÿ ïîñòàíîâ Âåðõîâíîãî Ñóäó, ÿêèì çàê³í-
÷óºòüñÿ ïåðåãëÿä ñóäîâèõ ð³øåíü â àïåëÿö³éíîìó òà êàñàö³éíîìó ïîðÿäêó â ïî-
äàòêîâèõ ñïîðàõ, ÿê âèäó ñóäîâèõ àêò³â, íåáàãàòî, àäæå âîíè çàïðîâàäæåí³ íåäàâíî
(ðàí³øå ³ñíóâàâ Âåðõîâíèé Ñóä Óêðà¿íè, ÿêèé ïðèéìàâ ïîñòàíîâè Âåðõîâíîãî
Ñóäó Óêðà¿íè). Äî îñíîâíèõ ïðàâîâèõ âèñíîâê³â, ÿêèõ ä³éøîâ ó ñâî¿õ ïîñòàíîâàõ
ÂÑ, ìîæíà â³äíåñòè:

– â³äñóòí³ñòü ó êîíòðàãåíò³â ïîçèâà÷à ìàòåð³àëüíèõ òà òðóäîâèõ ðåñóðñ³â íå
âèêëþ÷àº ìîæëèâîñò³ ðåàëüíîãî âèêîíàííÿ íèì ãîñïîäàðñüêî¿ îïåðàö³¿ òà íå
ñâ³ä÷èòü ïðî îäåðæàííÿ íåîá´ðóíòîâàíî¿ ïîäàòêîâî¿ âèãîäè ïîêóïöåì, îñê³ëüêè
çàëó÷åííÿ ïðàö³âíèê³â º ìîæëèâèì çà äîãîâîðàìè öèâ³ëüíî-ïðàâîâîãî õàðàêòåðó,
àóòñîðñèíãó òà àóòñòàô³íãó (îðåíäà ïåðñîíàëó) (ïîñòàíîâà ÂÑ â³ä 06.02.2018 ó
ñïðàâ³ ¹ 804/4940/14 [10]);

– íàÿâí³ñòü àáî â³äñóòí³ñòü îêðåìèõ äîêóìåíò³â, à òàêîæ íåäîë³êè â ¿õ
îôîðìëåíí³ íå ìîæóòü áóòè ï³äñòàâîþ äëÿ âèñíîâêó ïðî â³äñóòí³ñòü ãîñïîäàðñüêèõ
îïåðàö³é, ÿêùî ç ³íøèõ äàíèõ âáà÷àþòüñÿ çì³íè â ñòðóêòóð³ àêòèâ³â òà çîáîâ’ÿçàíü,
âëàñíîìó êàï³òàë³ ïëàòíèêà ó çâ’ÿçêó ç éîãî ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ (ïîñòàíîâà
ÂÑ â³ä 19.06.2018 ó ñïðàâ³ ¹ 826/7704/16 [11]);

– òîâàðíî-òðàíñïîðòíà íàêëàäíà ïðèçíà÷åíà äëÿ îáë³êó ðóõó òîâàðíî-
ìàòåð³àëüíèõ ö³ííîñòåé òà ðîçðàõóíê³â çà ¿õ ïåðåâåçåííÿ àâòîìîá³ëüíèì òðàíñïîð-
òîì, òîáòî òîâàðíî-òðàíñïîðòíà íàêëàäíà º äîêàçîì, ÿêèé ï³äòâåðäæóº ôàêò íàäàí-
íÿ/îòðèìàííÿ òðàíñïîðòíèõ ïîñëóã, à íå ðåàëüí³ñòü ãîñïîäàðñüêî¿ îïåðàö³¿ ó
ö³ëîìó (ïîñòàíîâà ÂÑ â³ä 11.09.2018 ó ñïðàâ³ ¹ 820/477/18 [12]);
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– ôàêò ïîðóøåííÿ êðèì³íàëüíî¿ ñïðàâè òà îòðèìàííÿ ñâ³ä÷åíü (ïîÿñíåíü)
ïîñàäîâèõ îñ³á ãîñïîäàðþþ÷èõ ñóá’ºêò³â ó ìåæàõ òàêî¿ êðèì³íàëüíî¿ ñïðàâè íå º
áåççàïåðå÷íèì ôàêòîì, ùî ï³äòâåðäæóº â³äñóòí³ñòü ðåàëüíèõ ïðàâîâèõ íàñë³äê³â
óñ³õ ãîñïîäàðñüêèõ îïåðàö³é, ïðîâåäåíèõ ïîçèâà÷åì òà éîãî êîíòðàãåíòàìè; ï³ä
÷àñ ïðîâåäåííÿ ãîñïîäàðñüêèõ îïåðàö³é ïëàòíèê ïîäàòê³â ìîæå áóòè ³ íåîá³çíàíèì
ñòîñîâíî ä³éñíîãî ñòàíó ïðàâîñóá’ºêòíîñò³ ñâî¿õ êîíòðàãåíò³â ³ ðåàëüíî îòðèìàòè
â³ä íèõ òîâàðè (ðîáîòè ÷è ïîñëóãè), íåçâàæàþ÷è íà òå, ùî êîíòðàãåíòè, ìîæëèâî,
³ ìàþòü íàì³ðè ùîäî ïîðóøåííÿ ïîäàòêîâîãî çàêîíîäàâñòâà (ïîñòàíîâà ÂÑ â³ä
27.03.2018 ó ñïðàâ³ ¹ 816/809/17 [13]);

– ôàêò íàÿâíîñò³ âèðîê³â, óõâàëåíèõ íà ï³äñòàâ³ óãîä ó êðèì³íàëüíîìó
ïðîâàäæåíí³, íå äàº ï³äñòàâ äëÿ àâòîìàòè÷íîãî âèñíîâêó ïðî íåðåàëüí³ñòü ãîñ-
ïîäàðñüêèõ îïåðàö³é, âíàñë³äîê ÷îãî º íàãàëüíà íåîáõ³äí³ñòü ïåðåâ³ðÿòè äîâåäåí³ñòü
êîæíîãî ïîäàòêîâîãî ïðàâîïîðóøåííÿ ³ çä³éñíþâàòè êîìïëåêñíå äîñë³äæåííÿ
óñ³õ ñêëàäîâèõ ãîñïîäàðñüêèõ îïåðàö³é, âðàõîâóþ÷è îáñòàâèíè, âñòàíîâëåí³ ó
âèðîêàõ, ÿê³ íàáðàëè çàêîííî¿ ñèëè (ïîñòàíîâà ÂÑ â³ä 27.02.2018 ó ñïðàâ³ 
¹ 802/1853/16-à [14]);

– ïîñèëàííÿ êîíòðîëþþ÷îãî îðãàíó íà êðèì³íàëüí³ ïðîâàäæåííÿ, â³äêðèò³
çà îçíàêàìè êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî ÷. 1 ñò. 205-1
Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè â³äíîñíî êîíòðàãåíò³â ïëàòíèêà ïîäàòê³â,
îá´ðóíòîâàíî â³äõèëåí³ ñóäîì, îñê³ëüêè âêàçàí³ äîêàçè íå ì³ñòÿòü ó ñîá³
âñòàíîâëåíèõ îáñòàâèí, ÿê³ á ñâ³ä÷èëè ïðî íåâèêîíàííÿ êîíòðàãåíòàìè ñâî¿õ
äîãîâ³ðíèõ çîáîâ’ÿçàíü ñàìå ç ãîñïîäàðñüêèõ â³äíîñèí ³ç ïîçèâà÷åì àáî îáñòàâèí,
ÿê³ á ñâ³ä÷èëè ïðî ô³êòèâí³ñòü (íåðåàëüí³ñòü) ãîñïîäàðñüêèõ îïåðàö³é ì³æ âêàçà-
íèìè ñóá’ºêòàìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ (ïîñòàíîâà ÂÑ â³ä 26.06.2018 ó ñïðàâ³
¹ 808/2360/17 [15]);

– íîðìè ïîäàòêîâîãî çàêîíîäàâñòâà íå ñòàâëÿòü ó çàëåæí³ñòü äîñòîâ³ðí³ñòü
äàíèõ ïîäàòêîâîãî îáë³êó ïëàòíèêà ïîäàòê³â â³ä äîòðèìàííÿ ïîäàòêîâî¿ äèñöèïë³íè
éîãî êîíòðàãåíòàìè, ÿêùî öåé ïëàòíèê (ïîêóïåöü) ìàâ ðåàëüí³ âèòðàòè ó çâ’ÿçêó
ç ïðèäáàííÿì òîâàð³â (ðîá³ò, ïîñëóã), ïðèçíà÷åíèõ äëÿ âèêîðèñòàííÿ ó éîãî ãîñ-
ïîäàðñüê³é ä³ÿëüíîñò³; ïîðóøåííÿ ïåâíèìè ïîñòà÷àëüíèêàìè òîâàðó (ðîá³ò, ïîñëóã)
ó ëàíöþãó ïîñòà÷àííÿ âèìîã ïîäàòêîâîãî çàêîíîäàâñòâà ÷è ïðàâèë âåäåííÿ ãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³ íå ìîæå áóòè ï³äñòàâîþ äëÿ âèñíîâêó ïðî ïîðóøåííÿ ïîêóïöåì
òîâàðó (ðîá³ò, ïîñëóã) âèìîã çàêîíó ùîäî ôîðìóâàííÿ âèòðàò òà ïîäàòêîâîãî
êðåäèòó, òîìó ïëàòíèê ïîäàòê³â (ïîêóïåöü òîâàð³â (ðîá³ò, ïîñëóã)) íå ïîâèíåí
çàçíàâàòè íåãàòèâíèõ íàñë³äê³â, çîêðåìà ó âèãëÿä³ ïîçáàâëåííÿ ïðàâà íà ôîð-
ìóâàííÿ âèòðàò òà ïîäàòêîâîãî êðåäèòó, çà ìîæëèâó íåïðàâîì³ðíó ä³ÿëüí³ñòü
éîãî êîíòðàãåíò³â çà óìîâè, ÿêùî ñóäîì íå âñòàíîâëåíî ôàêò³â, ÿê³ ñâ³ä÷àòü ïðî
îá³çíàí³ñòü ïëàòíèêà ïîäàòê³â ùîäî òàêî¿ ïîâåä³íêè êîíòðàãåíò³â òà çëàãîäæåí³ñòü
ä³é ì³æ íèìè (ïîñòàíîâà ÂÑ â³ä 10.09.2018 ó ñïðàâ³ ¹ 826/8016/13-à [16]);

– íàÿâí³ñòü àáî â³äñóòí³ñòü îêðåìèõ äîêóìåíò³â, à òàêîæ íåäîë³êè â ¿õ
îôîðìëåíí³ íå ìîæóòü áóòè ï³äñòàâîþ äëÿ âèñíîâêó ïðî â³äñóòí³ñòü ãîñïîäàðñüêèõ
îïåðàö³é, ÿêùî ç ³íøèõ äàíèõ âáà÷àþòüñÿ çì³íè â ñòðóêòóð³ àêòèâ³â òà çîáîâ’ÿçàíü,
âëàñíîìó êàï³òàë³ ïëàòíèêà ó çâ’ÿçêó ç éîãî ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ (ïîñòàíîâà
ÂÑ ó ñïðàâ³ ¹ Ê/9901/28234/18 [17]);

– ïîðóøåííÿ ïëàòíèêîì ïîäàòêó íà äîäàíó âàðò³ñòü ãðàíè÷íîãî ñòðîêó
ðåºñòðàö³¿ ïîäàòêîâî¿ íàêëàäíî¿ â ªäèíîìó ðåºñòð³ ïîäàòêîâèõ íàêëàäíèõ º ï³ä-
ñòàâîþ äëÿ çàñòîñóâàííÿ äî òàêîãî ïëàòíèêà øòðàôó, çà âèêëþ÷åííÿì âèïàäêó
ïîðóøåííÿ ñòðîêó ðåºñòðàö³¿ ïîäàòêîâî¿ íàêëàäíî¿, ùî íå íàäàºòüñÿ îòðèìóâà÷ó
(ïîêóïöþ) òà ñêëàäåíà íà ïîñòà÷àííÿ òîâàð³â/ïîñëóã äëÿ îïåðàö³é, ÿê³ çâ³ëüíåí³
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â³ä îïîäàòêóâàííÿ àáî ÿê³ îïîäàòêîâóþòüñÿ çà íóëüîâîþ ñòàâêîþ; äëÿ çâ³ëüíåííÿ
â³ä â³äïîâ³äàëüíîñò³, ïåðåäáà÷åíî¿ ï. 120-1.1 ñò. 120-1 ÏÊ Óêðà¿íè, íåîáõ³äíà
íàÿâí³ñòü äâîõ îáîâ’ÿçêîâèõ ñêëàäîâèõ: ïîäàòêîâà íàêëàäíà íå ïîâèííà íàäàâàòèñü
îòðèìóâà÷ó (ïîêóïöþ) òà âîäíî÷àñ ìàº áóòè ñêëàäåíà íà ïîñòà÷àííÿ òîâàð³â/
ïîñëóã äëÿ îïåðàö³é, ÿê³ çâ³ëüíåí³ â³ä îïîäàòêóâàííÿ àáî ÿê³ îïîäàòêîâóþòüñÿ çà
íóëüîâîþ ñòàâêîþ) (ïîñòàíîâà ÂÑ ó ñïðàâ³ ¹ Ê/9901/63488/18 [18]]);

– áóä³âë³, ÿê³ íàëåæàòü ô³çè÷í³é îñîá³-ï³äïðèºìöþ íà ïðàâ³ âëàñíîñò³, ÿê³
âîíà âèêîðèñòîâóº ó âëàñí³é ãîñïîäàðñüê³é ä³ÿëüíîñò³, íå º áóä³âëÿìè ïðîìè-
ñëîâîñò³, ³ òîìó â³äñóòí³ óìîâè äëÿ çàñòîñóâàííÿ ï³ëüãè ç îïîäàòêóâàííÿ â³äïîâ³äíî
äî ïï. “º” ïï. 266.2.2 ï. 266.2 ñò. 266 ÏÊ Óêðà¿íè (ïîñòàíîâà ÂÑ ó ñïðàâ³ ¹ Ê/9901/
63021/18 [19]).

Ïîñòàíîâè ÂÑ, ùî ì³ñòÿòü âèñíîâêè ùîäî çàñòîñóâàííÿ íîðì ïîäàòêîâîãî
ïðàâà, ñâîºð³äíî âïëèâàþòü íà ïîäàòêîâ³ ïðàâîâ³äíîñèíè: 1) âñ³ àíàëîã³÷í³ ñïðàâè,
ùî ïåðåáóâàþòü ó ïðîâàäæåíí³ ³íøèõ ñóä³â, ï³äëÿãàþòü âèð³øåííþ â³äïîâ³äíî äî
âèñíîâê³â, ùî âèêëàäåí³ ó ïîñòàíîâàõ ÂÑ; 2) âñ³ àíàëîã³÷í³ ñïðàâè, ùî áóäóòü
â³äêðèò³ â ³íøèõ ñóäàõ ó ìàéáóòíüîìó, ï³äëÿãàþòü âèð³øåííþ â³äïîâ³äíî äî âè-
ñíîâê³â, ùî âèêëàäåí³ ó ïîñòàíîâàõ ÂÑ; 3) îðãàíè ÄÔÑ òà ïëàòíèêè ïîäàòê³â
êîðåãóâàòèìóòü ñâîþ ä³ÿëüí³ñòü, îð³ºíòóþ÷èñü, êð³ì íîðìàòèâíî-ïðàâîâèõ àêò³â,
ùå é íà ïîçèö³¿ ÂÑ, âèêëàäåí³ ó ïîñòàíîâàõ, ùî ì³ñòÿòü âèñíîâêè ïðî çàñòîñóâàííÿ
íîðì ïîäàòêîâîãî ïðàâà; 4) ðåàë³çóºòüñÿ ïðàâî íà ñïðàâåäëèâèé ñóä, ÿêå, çã³äíî
ç³ ñò. 6 ªâðîïåéñüêî¿ êîíâåíö³¿ ç ïðàâ ëþäèíè, ïîëÿãàº ó ºäèíîìó çàñòîñóâàíí³
çàêîíó.

Òàêèì ÷èíîì, ïîñòàíîâè ÂÑ, ÿê³ ì³ñòÿòü âèñíîâêè ùîäî çàñòîñóâàííÿ íîðì
ïîäàòêîâîãî ïðàâà, ÿê ñóäîâ³ ïðåöåäåíòè çä³éñíþþòü áåçïîñåðåäí³é âïëèâ íà
ðåãóëþâàííÿ ïîäàòêîâèõ ïðàâîâ³äíîñèí â Óêðà¿í³ íà ñó÷àñíîìó åòàï³. Âðàõîâóþ÷è
êîíôë³êòí³ñòü ïîäàòêîâèõ ïðàâîâ³äíîñèí, íåïîñë³äîâí³ñòü â³ò÷èçíÿíîãî çàêîíî-
äàâöÿ ïðè ðîçðîáëåíí³ ³ ïðîâàäæåíí³ íîâèõ íîðì ïîäàòêîâîãî çàêîíîäàâñòâà, ïî-
ðóøåííÿ áàëàíñó ïðèâàòíèõ ³ ïóáë³÷íèõ ³íòåðåñ³â ïðè îïîäàòêóâàíí³ íà êîðèñòü
ïóáë³÷íèõ ³íòåðåñ³â, ä³ÿëüí³ñòü ÄÔÑ Óêðà¿íè, ñïðÿìîâàíà íà çàáåçïå÷åííÿ ðåàë³-
çàö³¿ âèêëþ÷íî ô³ñêàëüíî¿ ôóíêö³¿, ê³ëüê³ñòü ïîäàòêîâèõ ñïîð³â, ùî ïåðåáóâàþòü
íà ðîçãëÿä³ àäì³í³ñòðàòèâíèõ ñóä³â Óêðà¿íè, ìîæíà ïðîãíîçóâàòè ïîÿâó íîâèõ
ïîñòàíîâ ÂÑ, ÿê³ ì³ñòèòèìóòü âèñíîâêè ùîäî çàñòîñóâàííÿ íîðì ïîäàòêîâîãî
ïðàâà, îòæå, ìîæíà ïðîãíîçóâàòè ïîñèëåííÿ ðîë³ ñóäîâîãî ïðåöåäåíòó â ïîäàòêîâî-
ïðàâîâîìó ðåãóëþâàíí³.
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RESOLUTIONS OF THE SUPREME COURT WHICH CONTAIN
CONCLUSIONS CONCERNING THE APPLICATION OF THE RIGHTS

REGULATIONS: UPDATING OF THE TAX REGULATION SYSTEM

Paper studies the Decrees of the Supreme Court, which contain several conclusions
on the application of the rules of law in the context of introducing a judicial
precedent into the legal system of Ukraine, which becomes of a particular relevance
for tax and legal regulation. The features of normativity inherent in such acts (by the
Decree of the Constitutional Court of Ukraine and the Supreme Court of Ukraine,
adopted as a result of consideration of applications for the review of a court decision
based on an unequal use by the court (courts) of the cassation instance of the same
rules of law in the same legal relationship, a recommendation explanation, are analyzed
and legal positions of specialized courts on the application of legislation to deal with
cases of the relevant judicial specialization), but to attribute them to judicial precedents
interfere the absence of legislative requirement for mandatory use in similar cases.

It is concluded that the decisions of the Supreme Court, which contain conclusions
regarding the application of the tax law, have a particular impact on the tax relationship:
1) all similar cases that are in the proceedings of other courts are subject to resolution
in accordance with the conclusions set forth in the Decrees of the Armed Forces;
2) all similar cases that will be discovered in other courts in the future, shall be
resolved in accordance with the conclusions set forth in the Decrees of the Armed
Forces; 3) DFS bodies and taxpayers will adjust their activities, focusing, in addition
to regulatory acts, on the positions of the Armed Forces, set forth in the decrees,
which contain conclusions on the application of the tax law; 4) the right to a fair trial
is realized, which, according to Art. 6 of the European Convention on Human Rights,
is the uniform application of the law.

Consequently, the Supreme Court rulings, which contain conclusions on the
application of tax law, as judicial precedents, have a direct impact on the regulation
of tax relations in Ukraine at the present stage. Taking into account the conflict of
tax legal relations, the inconsistency of the domestic legislator in the development
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and implementation of new rules of tax legislation, the violation of the balance of
private and public interests when taxing for the public interest, the activities of the
State Fiscal Service of Ukraine, aimed at an insurance of the implementation of
exclusively fiscal functions, the number of tax disputes on the consideration of the
administrative courts of Ukraine, it is possible to predict the appearance of new
Decrees of the Armed Forces, which will contain conclusions with regard to the
application of the tax law, and therefore, it is possible to predict the strengthening
of the role of the judicial precedent in the tax and legal regulation.

Keywords: decrees, tax regulation, judicial precedent, source of law, the Supreme
Court of Ukraine.

Îòðèìàíî 18.10.2018
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ÓÄÊ 342.922:347.921

Ð.Ì. Êèõòþê,
çäîáóâà÷ ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà

ÓÌÎÂÈ ÐÅÀË²ÇÀÖ²¯ ÏÐÎÖÅÑÓÀËÜÍÎÃÎ ÑÒÀÒÓÑÓ
ÏÎÇÈÂÀ×À Â ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎÌÓ ÑÓÄÎ×ÈÍÑÒÂ²

Ó ñòàòò³ äîñë³äæåíî óìîâè ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â
àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³. Íà ï³äñòàâ³ àíàë³çó ïðàâîâèõ íîðì çàïðîïîíîâàíî
êëàñèô³êàö³þ òàêèõ óìîâ ³ ïîä³ë ¿õ íà îñíîâí³ óìîâè ðåàë³çàö³¿ ïðîöåñóàëüíîãî
ñòàòóñó ïîçèâà÷à ³ ôàêóëüòàòèâí³. Îá´ðóíòîâàíî êðèòåð³¿ âèä³ëåííÿ îñíîâíèõ ³
ôàêóëüòàòèâíèõ óìîâ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñòðà-
òèâíîìó ñóäî÷èíñòâ³. Ö³ ïðîïîçèö³¿ ñïðÿìîâàí³ íà ïîë³ïøåííÿ ñòàíó ïðàâîâî¿
ðåãëàìåíòàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³.

Êëþ÷îâ³ ñëîâà: ïîçèâà÷, àäì³í³ñòðàòèâíèé ñóä, ïðîöåñóàëüíèé ñòàòóñ,
àäì³í³ñòðàòèâíà ïðîöåñóàëüíà ïðàâîñóá’ºêòí³ñòü, àäì³í³ñòðàòèâíî-ïðîöåñóàëüíà
ïðàâîçäàòí³ñòü, àäì³í³ñòðàòèâíî-ïðîöåñóàëüíà ä³ºçäàòí³ñòü, àäì³í³ñòðàòèâíà
þðèñäèêö³ÿ, ñóäî÷èíñòâî.

Â ñòàòüå èññëåäîâàíû óñëîâèÿ ðåàëèçàöèè ïðîöåññóàëüíîãî ñòàòóñà èñòöà
â àäìèíèñòðàòèâíîì ñóäîïðîèçâîäñòâå. Íà îñíîâàíèè àíàëèçà ïðàâîâûõ íîðì
ïðåäëîæåíî êëàññèôèêàöèþ òàêèõ óñëîâèé è ðàçäåëåíèå èõ íà îñíîâíûå óñëîâèÿ
ðåàëèçàöèè ïðîöåññóàëüíîãî ñòàòóñà èñòöà è ôàêóëüòàòèâíûå. Îáîñíîâàíî
êðèòåðèè âûäåëåíèÿ îñíîâíûõ è ôàêóëüòàòèâíûõ óñëîâèé ðåàëèçàöèè ïðîöåññóàëü-
íîãî ñòàòóñà èñòöà â àäìèíèñòðàòèâíîì ñóäîïðîèçâîäñòâå. Ýòè ïðåäëîæåíèÿ
íàïðàâëåíû íà óëó÷øåíèå ñîñòîÿíèÿ ïðàâîâîé ðåãëàìåíòàöèè ïðîöåññóàëüíîãî
ñòàòóñà èñòöà â àäìèíèñòðàòèâíîì ñóäîïðîèçâîäñòâå.

Êëþ÷åâûå ñëîâà: èñòåö, àäìèíèñòðàòèâíûé ñóä, ïðîöåññóàëüíûé ñòàòóñ,
àäìèíèñòðàòèâíàÿ ïðîöåññóàëüíàÿ ïðàâîñóáúåêòíîñòü, àäìèíèñòðàòèâíî-
ïðîöåññóàëüíàÿ ïðàâîñïîñîáíîñòü, àäìèíèñòðàòèâíî-ïðàâîâàÿ äååñïîñîáíîñòü,
àäìèíèñòðàòèâíàÿ þðèñäèêöèÿ, ñóäîïðîèçâîäñòâî.

Ïðîâåäåííÿ ñóäîâèõ ðåôîðì ó ñôåð³ â³äïðàâëåííÿ ïðàâîñóääÿ òà àäàïòàö³ÿ
çàêîíîäàâñòâà Óêðà¿íè äî ñòàíäàðò³â ªâðîïåéñüêîãî Cîþçó çóìîâëþþòü íåîáõ³äí³ñòü
äîñë³äæåííÿ áàãàòüîõ àñïåêò³â çä³éñíåííÿ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, ó òîìó
÷èñë³ é óìîâ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à. Âàðòî â³äçíà÷èòè, ùî
ö³ë³ñíå óÿâëåííÿ òàêèõ óìîâ äîçâîëèòü óíèêíóòè áàãàòüîõ ñêëàäíîù³â ó ïðîöåñ³
âèð³øåííÿ àäì³í³ñòðàòèâíèìè ñóäàìè ñïðàâ ïî ñóò³.

Îñîáëèâî¿ àêòóàëüíîñò³ äîñë³äæåííÿ óìîâ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó
ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³ íàáóâàþòü â óìîâàõ îíîâëåííÿ
ïðîöåñóàëüíîãî çàêîíîäàâñòâà, ùî íèí³ â³äáóâàºòüñÿ.

Òåîðåòè÷í³ àñïåêòè ïðîöåñóàëüíîãî ñòàòóñó ó÷àñíèê³â àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà áóëè ïðåäìåòîì äîñë³äæåííÿ ó íàóêîâèõ ïðàöÿõ â³ò÷èçíÿíèõ ôàõ³âö³â
òàêèõ, ÿê Î.Â. Áà÷óí [1] Â.Ì. Áåâçåíêî [2, 3], Ñ.Â. Ê³âàëîâ [4], ². Êîâáàñ [5],
².Â. Òîïîð [6], Ò.Â. Ñòåïàíîâà [7], Ì.Â. Äæàôàðîâà [8] òîùî. Ïðîòå, íåçâàæàþ÷è
íà çíà÷íó ê³ëüê³ñòü ïðàöü, êîìïëåêñíîãî äîñë³äæåííÿ óìîâ ðåàë³çàö³¿ ïðîöåñóàëü-
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íîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³ ï³ñëÿ ïðèéíÿòòÿ â íîâ³é
ðåäàêö³¿ Êîäåêñó àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè (äàë³ – ÊÀÑÓ) [9] íå
áóëî.

Íàâåäåíå ñâ³ä÷èòü ïðî àêòóàëüí³ñòü òåìè îáðàíîãî äîñë³äæåííÿ, ìåòîþ
ÿêîãî º îá´ðóíòóâàííÿ ïðîïîçèö³¿ ùîäî óìîâ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó
ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³.

Ðåàë³çàö³ÿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à º ìîæëèâîþ ò³ëüêè ó âèïàäêó
äîòðèìàííÿ ïåâíèõ óìîâ. Íà äóìêó ².Â. Òîïîðà, òàêèìè óìîâàìè º: 1) îñîáèñòå
âîëåâèÿâëåííÿ, ÿêå âò³ëåíî ó ïåðåäáà÷åíèõ çàêîíîì âîëüîâèõ ä³ÿõ; 2) ïðàâà íà
àäì³í³ñòðàòèâíèé ïîçîâ àáî â³äïîâ³äí³ âëàäí³ ïîâíîâàæåííÿ; 3) ïðîöåñóàëüíå
ð³øåííÿ àäì³í³ñòðàòèâíîãî ñóäó ùîäî â³äêðèòòÿ ïðîâàäæåííÿ ó ñïðàâ³ [6, ñ. 11].

Ââàæàºìî, ùî íàâåäåí³ íàóêîâöåì óìîâè âèçíà÷åí³ äîñèòü øèðîêî. Çîêðåìà,
ïðàâî íà àäì³í³ñòðàòèâíèé ïîçîâ âèíèêàº ó ñóá’ºêòà ó âèïàäêó íàÿâíîñò³ àäì³í³-
ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâîñóá’ºêòíîñò³, íàÿâíîñò³ ôàêòó ïîðóøåííÿ éîãî
ïðàâ, ïðàâà íà ïðåä’ÿâëåííÿ ïîçîâó äî ñóäó. Íå çðîçóì³ëèì º ³ òå, ÿêîãî õàðàêòåðó
ìàº áóòè îñîáèñòå âîëåâèÿâëåííÿ. Ëîã³÷íèì âáà÷àºòüñÿ êëàñèô³êóâàòè òàê³ óìîâè
â³äïîâ³äíî äî ¿õ çíà÷èìîñò³, ïîä³ëèâøè íà îñíîâí³ òà ôàêóëüòàòèâí³. Ï³ä îñíîâíèìè
ñë³ä ðîçóì³òè óìîâè, ÿê³ áåçïîñåðåäíüî âïëèâàþòü íà ìîæëèâ³ñòü ðåàë³çàö³¿ ïðî-
öåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³. Ôàêóëüòàòèâíèìè
º óìîâè, äîòðèìàííÿ ÿêèõ º îáîâ’ÿçêîâèì äëÿ ïåâíîãî êîëà ïîçèâà÷³â â
àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³. Ðîçãëÿíåìî äåòàëüí³øå êîæíó ç öèõ óìîâ.

Ãîëîâíîþ óìîâîþ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñò-
ðàòèâíîìó ñóäî÷èíñòâ³ º íàÿâí³ñòü àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâîñóá’ºêò-
íîñò³. ×èííèé ÊÀÑÓ íå íàäàº âèçíà÷åííÿ àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâî-
ñóá’ºêòíîñò³. Ó íàóêîâ³é ë³òåðàòóðè ùîäî âèçíà÷åííÿ ö³º¿ äåô³í³ö³¿ ïîçèö³ÿ ìàéæå
îäíîñòàéíà. Òàê, íà äóìêó Ò.Â. Ñòåïàíîâî¿, ïðîöåñóàëüíà ïðàâîñóá’ºêòí³ñòü îçíà÷àº
âñòàíîâëåíó çàêîíîì ìîæëèâ³ñòü áóòè ñóá’ºêòîì ïðîöåñóàëüíèõ ïðàâîâ³äíîñèí
[7, c. 114].

Ïîä³áíå çì³ñòîâíå íàâàíòàæåííÿ àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâîñó-
á’ºêòíîñò³ íàäàº ². Êîâáàñ, ÿêèé âèçíà÷àº ¿¿ ÿê ñïåöèô³÷íó îñîáëèâ³ñòü ó÷àñíèê³â
àäì³í³ñòðàòèâíîãî ïðîöåñó, ùî âèçíà÷àº ¿õ ìîæëèâ³ñòü áóòè íîñ³ÿìè ïðàâ òà îáî-
â’ÿçê³â ³ ìîæëèâ³ñòü âñòóïàòè â àäì³í³ñòðàòèâí³ ïðîöåñóàëüí³ ïðàâîâ³äíîñèíè [5,
ñ. 77].

Ó ñòàòò³ 43 ÊÀÑÓ çàêîíîäàâåöü âèä³ëÿº äâ³ ñêëàäîâ³ àäì³í³ñòðàòèâíî¿ ïðî-
öåñóàëüíî¿ ïðàâîñóá’ºêòíîñò³: àäì³í³ñòðàòèâíó ïðîöåñóàëüíó ïðàâîçäàòí³ñòü òà
àäì³í³ñòðàòèâíó ïðîöåñóàëüíó ä³ºçäàòí³ñòü.

Â³äïîâ³äíî äî ÷àñòèíè ïåðøî¿ ñòàòò³ 43 ÊÀÑÓ, çäàòí³ñòü ìàòè ïðîöåñóàëüí³
ïðàâà òà îáîâ’ÿçêè â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³ (àäì³í³ñòðàòèâíà ïðîöåñóàëüíà
ïðàâîçäàòí³ñòü) âèçíàºòüñÿ çà ãðîìàäÿíàìè Óêðà¿íè, ³íîçåìöÿìè, îñîáàìè áåç
ãðîìàäÿíñòâà, îðãàíàìè äåðæàâíî¿ âëàäè, ³íøèìè äåðæàâíèìè îðãàíàìè, îðãàíàìè
âëàäè Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ¿õ ïî-
ñàäîâèìè ³ ñëóæáîâèìè îñîáàìè, ï³äïðèºìñòâàìè, óñòàíîâàìè, îðãàí³çàö³ÿìè (þðè-
äè÷íèìè îñîáàìè).

Íåâàæêî ïîì³òèòè, ùî çàêîíîäàâåöü, âèçíà÷èâøè àäì³í³ñòðàòèâíî-ïðîöå-
ñóàëüíó ïðàâîçäàòí³ñòü ó çàãàëüíèõ ðèñàõ, íå âðàõóâàâ îñîáëèâîñòåé ¿¿ íàáóòòÿ
ð³çíèìè ñóá’ºêòàìè.

Âèçíàþ÷è íàÿâí³ñòü àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâîçäàòíîñò³ çà êîæíèì
ãðîìàäÿíèíîì Óêðà¿íè, ³íîçåìöåì, îñîáîþ áåç ãðîìàäÿíñòâà, çàêîíîäàâåöü, éìîâ³ð-
íî, âðàõóâàâ ïîëîæåííÿ íîðì ìàòåð³àëüíîãî ïðàâà. Òàê, â³äïîâ³äíî äî ÷àñòèíè
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äðóãî¿ òà ÷åòâåðòî¿ ñòàòò³ 25 Öèâ³ëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÖÊ), ïðàâîçäàò-
í³ñòü ô³çè÷íî¿ îñîáè âèíèêàº â³ä äíÿ íàðîäæåííÿ ³ ïðèïèíÿºòüñÿ ç³ ñìåðòþ (àáî
ç ìîìåíòó îãîëîøåííÿ ¿¿ ïîìåðëîþ) [10].

Ïðàâîçäàòí³ñòü þðèäè÷íèõ îñ³á âèíèêàº ç ìîìåíòó âíåñåííÿ â³äïîâ³äíîãî
çàïèñó äî ªäèíîãî äåðæàâíîãî ðåºñòðó þðèäè÷íèõ îñ³á, ô³çè÷íèõ îñ³á-ï³äïðèºìö³â
òà ãðîìàäñüêèõ ôîðìóâàíü ³ ïðèïèíÿºòüñÿ ç äíÿ âíåñåííÿ äî ªäèíîãî äåðæàâíîãî
ðåºñòðó çàïèñó ïðî ¿¿ ïðèïèíåííÿ (÷. 4 ñò. 91 ÖÊ Óêðà¿íè).

Ó ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü ìîìåíòîì âèíèêíåííÿ ïðàâîçäàòíîñò³ º
ìîìåíò ¿õ ñòâîðåííÿ. Íàïðèêëàä, Äåðæàâíà ô³ñêàëüíà ñëóæáà Óêðà¿íè íàáóëà
àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâîçäàòíîñò³ 21 òðàâíÿ 2014 ðîêó, òàê ÿê ñòâîðåíà
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 21 òðàâíÿ 2014 ð. ¹ 160 “Ïðî óòâîðåííÿ
Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè” [11]. Ïðàâîçäàòí³ñòü ïðîêóðîðà ìîæå áóòè
ï³äòâåðäæåíà íàêàçîì ïðî éîãî ïðèçíà÷åííÿ.

Â.Ì. Áåâçåíêî ç öüîãî ïðèâîäó ñëóøíî âèä³ëÿº òàê³ ï³äñòàâè äëÿ íàáóòòÿ
ñóá’ºêòàìè âëàäíèõ ïîâíîâàæåíü àäì³í³ñòðàòèâíî¿ ïðàâîñóá’ºêòíîñò³: 1) âíàñë³äîê
íàðîäíîãî âîëåâèÿâëåííÿ òà ñêëàäàííÿ ïðèñÿãè â³äïîâ³äíèì ñóá’ºêòîì âëàäíèõ
ïîâíîâàæåíü (Ïðåçèäåíò Óêðà¿íè, Âåðõîâíà Ðàäà Óêðà¿íè òîùî); 2) âíàñë³äîê
ð³øåííÿ ïîñàäîâî¿ îñîáè àáî âèùîãî îðãàíó äåðæàâíî¿ âëàäè; 3) âíàñë³äîê
äåðæàâíî¿ ðåºñòðàö³¿; 4) âíàñë³äîê ð³øåííÿ çàãàëüíèõ çáîð³â (çáîðè ñóää³â) [3,
ñ. 14].

Ïðè öüîìó º î÷åâèäíèì, ùî ç îêðåñëåíèõ âèùå ìîìåíò³â âèíèêàº çàãàëüíà
ïðàâîçäàòí³ñòü ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü, ï³ä ÿêîþ ðîçóì³þòü çäàòí³ñòü
(ñïðîìîæí³ñòü) îñîáè ìàòè ïðàâà òà îáîâ’ÿçêè. Îòæå, ïîñòàº ïèòàííÿ ùîäî îñîá-
ëèâîñòåé àäì³í³ñòðàòèâíî-ïðîöåñóàëüíî¿ ïðàâîçäàòíîñò³.

Ç öüîãî ïðèâîäó ó íàóêîâ³é ë³òåðàòóð³ âèñëîâëþâàëèñÿ ïðîïîçèö³¿ ùîäî
äîïîâíåííÿ ÊÀÑÓ íîðìîþ òàêîãî çì³ñòó: “Îðãàíè äåðæàâíî¿ âëàäè, ³íø³ äåðæàâí³
îðãàíè, îðãàíè âëàäè Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, îðãàíè ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ, ¿õí³ ïîñàäîâ³ ³ ñëóæáîâ³ îñîáè, äåðæàâí³ ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿,
íàä³ëåí³ àäì³í³ñòðàòèâíîþ ïðîöåñóàëüíîþ ïðàâîçäàòí³ñòþ, ÿêùî çä³éñíþþòü
ïåðåäáà÷åí³ ÷èííèì çàêîíîäàâñòâîì äåðæàâíî-âëàäí³ ïîâíîâàæåííÿ, ðåàë³çàö³ÿ
ÿêèõ ìîæå áóòè îñêàðæåíà äî àäì³í³ñòðàòèâíèõ ñóä³â” [3, c. 15].

Òàê, Î.Â. Áà÷óí ç ìåòîþ âèîêðåìëåííÿ îñîáëèâîñòåé àäì³í³ñòðàòèâíî¿
ïðîöåñóàëüíî¿ ïðàâîçäàòíîñò³ âèä³ëÿº òàê³ åëåìåíòè ¿¿ çì³ñòó: 1) íàÿâí³ñòü ìîæ-
ëèâîñò³ ïåðñîí³ô³êàö³¿, ³íäèâ³äóàë³çàö³¿; 2) ñïðîìîæí³ñòü ïðèéìàòè ïðàâîâ³
ð³øåííÿ; 3) çäàòí³ñòü áóòè íîñ³ºì ïðàâîñâ³äîìîñò³; 4) ìîæëèâ³ñòü òà çäàòí³ñòü
çä³éñíþâàòè ñâîþ àáî ÷èþñü ïðàâîâó âîëþ ó ôîðì³ ðåàë³çàö³¿ ïîâíîâàæåíü ó àä-
ì³í³ñòðàòèâíèõ ïðîöåñóàëüíèõ â³äíîñèíàõ; 5) íàÿâí³ñòü ïðàâîâî¿ âîë³, ïðàâîñâ³äî-
ìîñò³ òà çäàòíîñò³ áóòè ñóá’ºêòîì ïðàâîâî¿ ä³ÿëüíîñò³ ó ñóäîâîìó àäì³í³ñòðàòèâíîìó
ïðîöåñ³ [1, ñ. 4].

Âàæêî ïîãîäèòèñü ³ç òàêîþ ñêëàäîâîþ çì³ñòó àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿
ïðàâîçäàòíîñò³, ÿê ðåàë³çàö³ÿ ïîâíîâàæåíü ó àäì³í³ñòðàòèâíî-ïðîöåñóàëüíèõ
â³äíîñèíàõ, àäæå â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³ ó÷àñíèêè (êð³ì ñóäó òà
ñåêðåòàðÿ) ðåàë³çóþòü ñâî¿ ïðàâà òà îáîâ’ÿçêè, ðåàë³çàö³ÿ ïîâíîâàæåíü, ÿê ïðàâèëî,
º ïðèâîäîì îñêàðæåííÿ ä³¿ àáî ð³øåíü äî àäì³í³ñòðàòèâíîãî ñóäó.

Íà äóìêó Ì.Â. Äæàôàðîâà, àäì³í³ñòðàòèâíà ïðîöåñóàëüíà ïðàâîçäàòí³ñòü
âèçíà÷àº ìîæëèâ³ñòü àäì³í³ñòðàòèâíîãî ñóäó òà ó÷àñíèê³â ñóäîâîãî àäì³í³ñòðà-
òèâíîãî ïðîöåñó ìàòè ïðîöåñóàëüí³ ïðàâà òà îáîâ’ÿçêè; âîíà ÿâëÿº ñîáîþ ïðàâîâèé
çàñ³á íàáóòòÿ ³íøèõ ïðîöåñóàëüíèõ ïðàâ ³ îáîâ’ÿçê³â, ñïðÿìîâàíèõ íà çä³éñíåííÿ
ïðîöåñóàëüíî-ðîçïîðÿä÷èõ ä³é, çàêð³ïëåíèõ íîðìàìè ÊÀÑÓ [8, ñ. 142].
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Ï³äòðèìóþ÷è íàäàí³ íàóêîâöÿìè äåô³í³ö³¿ “àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿
ïðàâîçäàòíîñò³”, ââàæàºìî çà äîö³ëüíå óòî÷íèòè êîëî ñóá’ºêò³â, àäæå íå âñ³ ñóá’ºêòè
íàä³ëÿþòüñÿ ïðàâîì çâåðíåííÿ äî àäì³í³ñòðàòèâíîãî ñóäó ³ç ïåâíèìè ïîçîâíèìè
çàÿâàìè. Íàïðèêëàä, â³äïîâ³äíî äî ñòàòò³ 267 ÊÀÑÓ òà ñòàòò³ 12 Çàêîíó Óêðà¿íè
â³ä 17.11.2009 ¹ 1559 “Ïðî â³ä÷óæåííÿ çåìåëüíèõ ä³ëÿíîê, ³íøèõ îá’ºêò³â íåðó-
õîìîãî ìàéíà, ùî íà íèõ ðîçì³ùåí³, ÿê³ ïåðåáóâàþòü ó ïðèâàòí³é âëàñíîñò³, äëÿ
ñóñï³ëüíèõ ïîòðåá ÷è ç ìîòèâ³â ñóñï³ëüíî¿ íåîáõ³äíîñò³” [12], ïðàâî çâåðíóòèñÿ ç
àäì³í³ñòðàòèâíèì ïîçîâîì ïðî ïðèìóñîâå â³ä÷óæåííÿ çåìåëüíî¿ ä³ëÿíêè, ³íøèõ
îá’ºêò³â íåðóõîìîãî ìàéíà, ùî íà í³é ðîçì³ùåí³, ç ìîòèâ³â ñóñï³ëüíî¿ íåîáõ³äíîñò³
ìàþòü îðãàíè âèêîíàâ÷î¿ âëàäè òà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿê³ â³äïîâ³äíî
äî çàêîíó ìîæóòü âèêóïîâóâàòè ö³ îá’ºêòè äëÿ ñóñï³ëüíèõ ïîòðåá. Ìàþòü ì³ñöå
îáìåæåííÿ êîëà ñïðàâ, çà ÿêèìè ìàº ïðàâî âèñòóïàòè ïîçèâà÷åì ïðîêóðîð.
Çîêðåìà, ïðîêóðîð ìàº ïðàâî íàáóòè ñòàòóñ ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî-
÷èíñòâ³ ò³ëüêè ó âèïàäêó â³äñóòíîñò³ ó îðãàíó, óïîâíîâàæåíîãî çä³éñíþâàòè ôóíêö³¿
äåðæàâè ó ñï³ðíèõ ïðàâîâ³äíîñèíàõ, ïîâíîâàæåíü ùîäî çâåðíåííÿ äî ñóäó (÷. 5
ñò. 53 ÊÀÑÓ).

Íàñòóïíîþ ñêëàäîâîþ àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâîñóá’ºêòíîñò³ º
àäì³í³ñòðàòèâíî-ïðîöåñóàëüíà ä³ºçäàòí³ñòü. Ó êîíòåêñò³ àäì³í³ñòðàòèâíîãî ñóäî÷èí-
ñòâà ä³ºçäàòí³ñòü ðîçãëÿäàºòüñÿ ÿê çäàòí³ñòü ðåàë³çîâóâàòè ïðàâî (íåñòè îáîâ’ÿçîê)
â àäì³í³ñòðàòèâíèõ ïðîöåñóàëüíèõ â³äíîñèíàõ ç ïðèâîäó â³äïðàâëåííÿ ïðàâîñóääÿ
ñóäîì.

Àäì³í³ñòðàòèâíà ïðîöåñóàëüíà ä³ºçäàòí³ñòü âèçíà÷àºòüñÿ çàêîíîäàâöåì ÿê
çäàòí³ñòü îñîáèñòî ðåàë³çîâóâàòè ñâî¿ àäì³í³ñòðàòèâí³ ïðîöåñóàëüí³ ïðàâà òà îáî-
â’ÿçêè, ó òîìó ÷èñë³ äîðó÷àòè âåäåííÿ ñïðàâè ïðåäñòàâíèêîâ³ (÷àñòèíà äðóãà òà
òðåòÿ ñòàòò³ 43 ÊÀÑÓ). Ïðè öüîìó àäì³í³ñòðàòèâíà ïðîöåñóàëüíà ä³ºçäàòí³ñòü
ô³çè÷íèõ îñ³á íàñòàº ç äîñÿãíåííÿ ïîâíîë³òòÿ çà óìîâè, ÿêùî âîíè íå âèçíàí³
ñóäîì íåä³ºçäàòíèìè, à òàêîæ ïðèòàìàííà ô³çè÷íèì îñîáàì äî äîñÿãíåííÿ öüîãî
â³êó ó ñïîðàõ ³ç ïðèâîäó ïóáë³÷íî-ïðàâîâèõ â³äíîñèí, ó ÿêèõ âîíè â³äïîâ³äíî äî
çàêîíîäàâñòâà ìîæóòü ñàìîñò³éíî áðàòè ó÷àñòü.

Äî âèïàäê³â, êîëè àäì³í³ñòðàòèâíîþ ïðîöåñóàëüíîþ ä³ºçäàòí³ñòþ íàä³ëÿºòüñÿ
íåïîâíîë³òíÿ îñîáà, ÿê ïðàâèëî, â³äíîñÿòüñÿ: çä³éñíåííÿ çàõèñòó ¿¿ ïðàâà íà äî-
øê³ëüíó àáî øê³ëüíó îñâ³òó, ïðàâà íà îòðèìàííÿ ïàñïîðòà ãðîìàäÿíèíà Óêðà¿íè,
ùî íå ì³ñòèòü áåçêîíòàêòíîãî åëåêòðîííîãî íîñ³ÿ, ïðàâî íà ðåºñòðàö³þ øëþáó äî
äîñÿãíåííÿ ïîâíîë³òòÿ, ïðàâî íà çàíÿòòÿ ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ äî äîñÿã-
íåííÿ ïîâíîë³òòÿ òîùî.

Ä³ºçäàòí³ñòü ñóá’ºêòà àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà îçíà÷àº, íàñàìïåðåä,
òå, ùî ñóá’ºêò çäàòíèé íå ëèøå âèðàæàòè âîëþ ó àäì³í³ñòðàòèâíèõ ïðîöåñóàëüíèõ
â³äíîñèíàõ, à é ñàìîñò³éíî áðàòè ó÷àñòü â îá’ºêòèâàö³¿ ö³º¿ âîë³ ó ôîðì³ ïðîöå-
ñóàëüíèõ ä³é.

Çàñëóãîâóº íà ï³äòðèìêó âèçíà÷åííÿ àäì³í³ñòðàòèâíî¿ ïðîöåñóàëüíî¿ ïðàâî-
çäàòíîñò³, íàäàíå Â.Ã. Ïåðåïåëþêîì, à ñàìå: “àäì³í³ñòðàòèâíî-ïðîöåñóàëüíà ä³ºçäàò-
í³ñòü – öå îïîñåðåäêîâàíà íîðìàìè àäì³í³ñòðàòèâíî-ïðîöåñóàëüíîãî ïðàâà çäàòí³ñòü
ãðîìàäÿí ðåàë³çîâóâàòè, âèêîíóâàòè ³ íàáóâàòè ñâî¿ìè ä³ÿìè ïðàâà é îáîâ’ÿçêè
àäì³í³ñòðàòèâíî-ïðîöåñóàëüíîãî õàðàêòåðó ïðè çä³éñíåíí³ àäì³í³ñòðàòèâíî-ïðî-
öåñóàëüíî¿ ä³ÿëüíîñò³ ïî êîíêðåòíèõ àäì³í³ñòðàòèâíèõ ñïðàâàõ” [13, ñ. 168]. Ââà-
æàºìî, ùî öå âèçíà÷åííÿ íàéá³ëüø ïîâíî â³äîáðàæàº ñóòí³ñòü ö³º¿ äåô³í³ö³¿.

Íàä³ëåííÿ îäíî÷àñíî àäì³í³ñòðàòèâíèìè ïðîöåñóàëüíèìè ïðàâîçäàòí³ñòþ ³
ä³ºçäàòí³ñòþ ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü òà þðèäè÷íèõ îñ³á êðèòè÷íî îö³íþºòüñÿ
ó íàóêîâ³é ïëîùèí³.
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Çàñëóãîâóº íà óâàãó çàóâàæåííÿ Ð.Â. ×îðíîëóöüêîãî ïðî òå, ùî â ïðÿìîìó
ðîçóì³íí³ çàñòîñîâóâàòè ä³ºçäàòí³ñòü ìîæíà ò³ëüêè äî ãðîìàäÿí, ùîäî þðèäè÷íèõ
îñ³á òàêî¿ íåîáõ³äíîñò³ íåìàº, çâàæàþ÷è íà òå, ùî âîíè º ³ìàíåíòíèìè ïîíÿòòþ
¿õíüî¿ ïðàâîçäàòíîñò³ [14, ñ. 4]. Àëå íå ï³äòðèìóºìî íàóêîâöÿ â ÷àñòèí³ â³äìîâè
çàñòîñóâàííÿ òåðì³íà “ä³ºçäàòí³ñòü” äî þðèäè÷íèõ îñ³á. Çàçíà÷èìî, ùî òåðì³íè
“ä³ºçäàòí³ñòü” òà “ïðàâîçäàòí³ñòü” ìàþòü ð³çíå çì³ñòîâíå íàâàíòàæåííÿ, òîìó ñòî-
ñîâíî þðèäè÷íèõ îñ³á òà ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü çá³ãàºòüñÿ ò³ëüêè ìîìåíò
¿õ íàáóòòÿ.

Çàñëóãîâóº íà óâàãó óòî÷íåííÿ ç öüîãî ïðèâîäó Ñ.Â. Ê³âàëîâà, ÿêèé ââàæàº,
ùî îðãàíè äåðæàâíî¿ âëàäè, ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ¿õ ïîñàäîâ³ òà ñëóæáîâ³
îñîáè, ï³äïðèºìñòâà, óñòàíîâè òà îðãàí³çàö³¿ ìàþòü îäíî÷àñíî àäì³í³ñòðàòèâíó
ïðîöåñóàëüíó ïðàâîçäàòí³ñòü òà ä³ºçäàòí³ñòü, îñê³ëüêè ÿê ó÷àñíèêè àäì³í³ñòðàòèâíèõ
ïðîöåñóàëüíèõ ïðàâîâ³äíîñèí âîíè ìîæóòü âèñòóïàòè ò³ëüêè òîä³, êîëè º
ëåã³òèìíèìè [4, c. 12].

Íàñòóïíîþ óìîâîþ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³-
ñòðàòèâíîìó ñóäî÷èíñòâ³ º äîòðèìàííÿ ïðàâèë àäì³í³ñòðàòèâíî¿ þðèñäèêö³¿ ïðè
çâåðíåíí³ ç ïîçîâîì äî ñóäó. Âèçíà÷åííÿ þðèñäèêö³¿ àäì³í³ñòðàòèâíèõ ñóä³â º
îäíèì ³ç íàéá³ëüø âàæëèâèõ òà ÷àñòî ñêëàäíèõ ïèòàíü. Âîäíî÷àñ áåç äîòðèìàííÿ
ïðàâèë ïðåäìåòíî¿ òà ³íñòàíö³éíî¿ þðèñäèêö³¿ ñòîðîíà ïîçáàâëåíà ìîæëèâîñò³
ðåàë³çóâàòè ñòàòóñ ïîçèâà÷à òà çàõèñòèòè ó ñóä³ ñâîº ïðàâî ÷è ³íòåðåñ, àäæå ïî-
ðóøåííÿ öèõ ïðàâèë º ï³äñòàâîþ äëÿ â³äìîâè ó â³äêðèòò³ ïðîâàäæåííÿ ó ñïðàâ³
(ñò. 170 ÊÀÑÓ).

Ïåðåë³ê ñïðàâ, íà ÿê³ ïîøèðþºòüñÿ þðèñäèêö³ÿ àäì³í³ñòðàòèâíèõ ñóä³â,
çàêð³ïëåíèé ó ñòàòò³ 19 ÊÀÑÓ. Ç îãëÿäó íà ð³çíîìàí³òí³ñòü ïóáë³÷íèõ ïðàâîâ³ä-
íîñèí òà çâàæàþ÷è íà òå, ùî öåé ïåðåë³ê íå º âè÷åðïíèì, ó ïðàâîçàñòîñîâí³é
ïðàêòèö³ âèíèêàº áàãàòî ñï³ðíèõ ïèòàíü ùîäî âèçíà÷åííÿ þðèñäèêö³¿ ïåâíèõ
âèä³â ïðàâîâèõ ñïîð³â. Íàéá³ëüøå ñï³ðíèõ ïèòàíü âèíèêàº ç ïðèâîäó âèçíàííÿ çà
àäì³í³ñòðàòèâíèìè ñóäàìè ïðàâà íà ðîçãëÿä ñïîð³â ó ñôåð³ ïóáë³÷íî¿ ñëóæáè,
çåìåëüíèõ ñïîð³â òà ñïîð³â, ÿê³ âèíèêàþòü ó ïðîöåñ³ âèêîíàííÿ ñóäîâèõ ð³øåíü
³ ç ïðèâîäó äåðæàâíî¿ ðåºñòðàö³¿ ðå÷îâèõ ïðàâ. Ç îãëÿäó íà ìåòó öüîãî äîñë³äæåííÿ
òà îá’ºìí³ñòü ïîðóøåíîãî ïèòàííÿ, â ìåæàõ ö³º¿ ðîáîòè âèñëîâèìî ñïîä³âàííÿ,
ùî íàéáëèæ÷èì ÷àñîì çàêîíîäàâñòâî ùîäî âèçíà÷åííÿ àäì³í³ñòðàòèâíî¿ þðèñäèêö³¿
áóäå óäîñêîíàëåíî. Ïðàâèëà ³íñòàíö³éíî¿ òà òåðèòîð³àëüíî¿ þðèñäèêö³¿ âðåãó-
ëüîâàíî ñòàòòÿìè 22-29 ÊÀÑÓ òà º îäíèìè ³ç íàéá³ëüø äîñêîíàëèõ ó ÊÀÑÓ.

Îäí³ºþ ç óìîâ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñòðàòèâíîìó
ñóäî÷èíñòâ³ ñë³ä âèçíàòè äîòðèìàííÿ ñòðîêó çâåðíåííÿ ³ç ïîçîâîì äî àäì³í³ñòðà-
òèâíîãî ñóäó, ÿêèé âèçíà÷åíî ñòàòòåþ 122 ÊÀÑÓ. Çîêðåìà, äëÿ ô³çè÷íèõ òà
þðèäè÷íèõ îñ³á òàêèé ñòðîê ñòàíîâèòü 6 ì³ñÿö³â òà îá÷èñëþºòüñÿ ç äíÿ, êîëè
îñîáà ä³çíàëàñÿ àáî ïîâèííà áóëà ä³çíàòèñÿ ïðî ïîðóøåííÿ ñâî¿õ ïðàâ, ñâîáîä ÷è
³íòåðåñ³â; äëÿ ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü – 3 ì³ñÿö³ òà îá÷èñëþºòüñÿ ç äíÿ
âèíèêíåííÿ ï³äñòàâ, ùî äàþòü ñóá’ºêòó âëàäíèõ ïîâíîâàæåíü ïðàâî íà ïðåä’ÿâëåííÿ
âèçíà÷åíèõ çàêîíîì âèìîã. Ïðè öüîìó, â³äïîâ³äíî äî ÷àñòèíè òðåòüî¿ ñòàòò³ 122
ÊÀÑÓ, öèì Êîäåêñîì òà ³íøèìè çàêîíàìè ìîæóòü âñòàíîâëþâàòèñÿ ³íø³ ñòðîêè
äëÿ çâåðíåííÿ äî àäì³í³ñòðàòèâíîãî ñóäó, ÿê³, ÿêùî íå âñòàíîâëåíî ³íøå, îá÷èñ-
ëþþòüñÿ ç äíÿ, êîëè îñîáà ä³çíàëàñÿ àáî ïîâèííà áóëà ä³çíàòèñÿ ïðî ïîðóøåííÿ
ñâî¿õ ïðàâ, ñâîáîä ÷è ³íòåðåñ³â. Íåäîòðèìàííÿ çàçíà÷åíèõ ñòðîê³â òà â³äìîâà ñóäó
ó çàäîâîëåíí³ êëîïîòàííÿ ïðî ¿õ ïîíîâëåííÿ º ï³äñòàâîþ äëÿ ïîâåðíåííÿ àáî çà-
ëèøåííÿ áåç ðîçãëÿäó ïîçîâíî¿ çàÿâè. Îòæå, çíà÷èì³ñòü äîòðèìàííÿ ñòðîê³â çâåð-
íåííÿ äî ñóäó äëÿ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à º ö³ëêîì î÷åâèäíîþ.
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Äî óìîâ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à íàëåæèòü ³ ïîäàííÿ äî
ñóäó ïîçîâíî¿ çàÿâè ³ç äîäåðæàííÿì âèìîã ñòàòåé 160, 161 ÊÀÑÓ, ÿêèìè âñòàíîâëåíî
âèìîãè äî çì³ñòó ïîçîâíî¿ çàÿâè òà çàêð³ïëåíî ïåðåë³ê äîêóìåíò³â, ÿê³ îáîâ’ÿçêîâî
ìàþòü áóòè äîäàí³ äî ïîçîâíî¿ çàÿâè. Îçíàéîìëåííÿ ³ç âèìîãàìè âêàçàíèõ ñòàòåé
äîçâîëÿº ï³äòâåðäèòè ¿õ êîíñòðóêòèâí³ñòü. Îêðåì³ íåïîðîçóì³ííÿ âèíèêàþòü
ùîäî ïðàâèë äîòðèìàííÿ ïîçèâà÷åì âèìîã ÷àñòèíè äðóãî¿ ñòàòò³ 161 ÊÀÑÓ,
â³äïîâ³äíî äî ÿêî¿ ñóá’ºêò âëàäíèõ ïîâíîâàæåíü ïðè ïîäàíí³ àäì³í³ñòðàòèâíîãî
ïîçîâó çîáîâ’ÿçàíèé äîäàòè äî ïîçîâíî¿ çàÿâè äîêàç íàä³ñëàííÿ ³íøèì ó÷àñíèêàì
ñïðàâè êîï³¿ ïîçîâíî¿ çàÿâè òà äîäàíèõ äî íå¿ äîêóìåíò³â. Ó÷àñíèêàì ñïðàâè, ÿê³
íå ìàþòü îô³ö³éíî¿ åëåêòðîííî¿ àäðåñè, ïîâ³äîìëåííÿ ìàº áóòè íàä³ñëàíî ðåêî-
ìåíäîâàíèì ëèñòîì ³ç ïîâ³äîìëåííÿì ïðî âðó÷åííÿ. Ââàæàºìî, ùî ö³ºþ íîðìîþ
çàêð³ïëåíî îáîâ’ÿçîê ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü ïðè ïîäàíí³ ïîçîâó â³äïðàâèòè
³íøèì ó÷àñíèêàì ñïðàâè ïîçîâíó çàÿâó ðàçîì ³ç äîäàòêàìè àáî çâè÷àéíîþ ïîøòîþ,
àáî îô³ö³éíîþ åëåêòðîííîþ ïîøòîþ (çà ¿¿ íàÿâí³ñòþ). Ó êîíòåêñò³ ö³º¿ íîðìè
óâàãó ïðèâåðòàº âèêîðèñòàííÿ çàêîíîäàâöåì òåðì³íà “îô³ö³éíà åëåêòðîííà àäðåñà”,
àäæå ñüîãîäí³ öåé òåðì³í âèêîðèñòîâóºòüñÿ ò³ëüêè íà ð³âí³ çàêîíîïðîåêòó. Çîêðåìà,
ó ãðóäí³ 2017 ðîêó äî Âåðõîâíî¿ Ðàäè Óêðà¿íè áóëî âíåñåíî ïðîåêò Çàêîíó
Óêðà¿íè â³ä 26.12.2017 ¹ 7443 “Ïðî âíåñåííÿ çì³í äî Çàêîíó Óêðà¿íè “Ïðî
äåðæàâíó ðåºñòðàö³þ þðèäè÷íèõ îñ³á, ô³çè÷íèõ îñ³á-ï³äïðèºìö³â òà ãðîìàäñüêèõ
ôîðìóâàíü” ùîäî ïðèñâîºííÿ îô³ö³éíî¿ åëåêòðîííî¿ àäðåñè ï³ä ÷àñ äåðæàâíî¿
ðåºñòðàö³¿”, ïðîòå âæå á³ëüøå ðîêó â³í çíàõîäèòüñÿ íà îçíàéîìëåíí³ ó êîì³òåòàõ
Âåðõîâíî¿ Ðàäè Óêðà¿íè [15]. Ïðè öüîìó ïóíêò 18 ÷àñòèíè ïåðøî¿ ñòàòò³ 9 ÷èí-
íîãî Çàêîíó Óêðà¿íè “Ïðî äåðæàâíó ðåºñòðàö³þ þðèäè÷íèõ îñ³á, ô³çè÷íèõ îñ³á-
ï³äïðèºìö³â òà ãðîìàäñüêèõ ôîðìóâàíü” ïåðåäáà÷àº âíåñåííÿ äî Ðåºñòðó þðè-
äè÷íèõ îñ³á, ô³çè÷íèõ îñ³á-ï³äïðèºìö³â òà ãðîìàäñüêèõ ôîðìóâàíü äàíèõ ïðî
àäðåñó åëåêòðîííî¿ ïîøòè. Îçíàéîìëåííÿ ³ç äàíèìè ªäèíîãî äåðæàâíîãî ðåºñòðó
þðèäè÷íèõ îñ³á, ô³çè÷íèõ îñ³á-ï³äïðèºìö³â òà ãðîìàäñüêèõ ôîðìóâàíü ñâ³ä÷èòü
ïðî çàçíà÷åííÿ ó îêðåìèõ ñóá’ºêò³â ó ãðàô³ “²íôîðìàö³ÿ ïðî çä³éñíåííÿ çâ’ÿçêó
ç þðèäè÷íîþ îñîáîþ” àäðåñè åëåêòðîííî¿ ïîøòè. Ç îãëÿäó íà öå, ââàæàºìî, ùî
òàêó àäðåñó ñë³ä âèçíàâàòè “îô³ö³éíîþ åëåêòðîííîþ àäðåñîþ”. Ïîïðè âñå, ó âèïàäêó
âèêîðèñòàííÿ òàêîãî ñïîñîáó â³äïðàâêè ó÷àñíèêàì ñïðàâè êîï³é ïîçîâó òà äîäàíèõ
äî íèõ äîêóìåíò³â ïîñòàº ïèòàííÿ ïðî ï³äòâåðäæåííÿ äëÿ ñóäó ôàêòó ¿õ â³äïðàâ-
ëåííÿ. Ñêðèíøîò â³äïîâ³äíî¿ åëåêòðîííî¿ ñòîð³íêè ñóä ìîæå íå âèçíàòè íàëåæíèì
äîêàçîì òàêî¿ â³äïðàâêè. Âðàõîâóþ÷è â³äñóòí³ñòü âðåãóëþâàííÿ öüîãî ïèòàííÿ
íà çàêîíîäàâ÷îìó ð³âí³, âèêîðèñòàííÿ öüîãî ñïîñîáó â³äïðàâêè º äîñèòü ðèçè-
êîâàíèì äëÿ ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü. Á³ëüø òîãî, äîö³ëüí³ñòü â³äïðàâêè
òàêèõ äîêóìåíò³â ÿê çâè÷àéíîþ, òàê ³ åëåêòðîííîþ ïîøòîþ äî âèð³øåííÿ ñóäîì
ïèòàííÿ ïðî â³äêðèòòÿ ïðîâàäæåííÿ ïî ñïðàâ³ âáà÷àºòüñÿ íå îá´ðóíòîâàíèì, àä-
æå âòðà÷àº ñâ³é ñåíñ ó âèïàäêó ïîâåðíåííÿ ñóäîì òàêî¿ çàÿâè áåç ðîçãëÿäó àáî
â³äìîâè ó ¿¿ ïðèéíÿòò³. Ïðàâî ó÷àñíèê³â ñïðàâè íà îòðèìàííÿ êîï³é ïîçîâíî¿
çàÿâè òà äîäàíèõ äî íå¿ äîêóìåíò³â ö³ëêîì çàáåçïå÷óºòüñÿ îáîâ’ÿçêîì ñóäó ùîäî
¿õ â³äïðàâêè, ÿêèé çàêð³ïëåíî ñòàòòåþ 174 ÊÀÑÓ.

Îñòàííüîþ îñíîâíîþ óìîâîþ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à º
âèíåñåííÿ ñóäîì óõâàëè ïðî â³äêðèòòÿ ïðîâàäæåííÿ ó àäì³í³ñòðàòèâí³é ñïðàâ³.
Äîòðèìàííÿ âñ³õ ðîçãëÿíóòèõ ó ðîáîò³ óìîâ ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó
ïîçèâà÷à º çàïîðóêîþ â³äêðèòòÿ ïðîâàäæåííÿ ó ñïðàâ³ òà âèíåñåííÿ â³äïîâ³äíî¿
óõâàëè â ïîðÿäêó ñòàòò³ 171 ÊÀÑÓ.

Ðîçãëÿíåìî ôàêóëüòàòèâí³ óìîâè ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à
â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³, äî ÿêèõ â³äíîñÿòü òàê³ óìîâè:
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à) äîòðèìàííÿ ïðàâèë îá’ºäíàííÿ ïîçîâíèõ âèìîã. Â³äïîâ³äíî äî ÷àñòèíè
÷åòâåðòî¿ ñòàòò³ 169 ÊÀÑÓ ïîðóøåííÿ ïðàâèë îá’ºäíàííÿ ïîçîâíèõ âèìîã º ï³ä-
ñòàâîþ äëÿ ïîâåðíåííÿ ïîçîâíî¿ çàÿâè. Ïðè öüîìó â îäí³é ïîçîâí³é çàÿâ³ ìîæå
áóòè îá’ºäíàíî ê³ëüêà âèìîã, ïîâ’ÿçàíèõ ì³æ ñîáîþ ï³äñòàâîþ âèíèêíåííÿ àáî
ïîäàíèìè äîêàçàìè, îñíîâí³ òà ïîõ³äí³ ïîçîâí³ âèìîãè (ñò. 172 ÊÀÑÓ). Òàêå ïðà-
âî âèêîðèñòîâóºòüñÿ, àäæå ÷àñòî ïîçîâí³ âèìîãè â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³
ñêëàäàþòüñÿ, ÿê ì³í³ìóì, ³ç äâîõ ïîçîâíèõ âèìîã, íàïðèêëàä, âèìîã âèçíàòè íå-
ä³éñíèìè ä³¿ òà ñêàñóâàòè ð³øåííÿ. ßê ïðàâèëî, ïðîáëåì ó ðåàë³çàö³¿ ïðîöåñóàëüíîãî
ñòàòóñó ïîçèâà÷à ó àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³ ó çâ’ÿçêó ³ç äîòðèìàííÿ ö³º¿
óìîâè íå âèíèêàº.

á) ïîäàííÿ ïîçîâíî¿ çàÿâè ïîâíîâàæíîþ îñîáîþ, ÿêùî âîíà ïîäàíà ïðåäñòàâ-
íèêîì. Öÿ óìîâà º àêòóàëüíîþ ó âèïàäêó ï³äïèñàííÿ ïîçîâíî¿ çàÿâè àáî ïîäàííÿ
¿¿ áåçïîñåðåäíüî äî êàíöåëÿð³¿ ñóäó ïðåäñòàâíèêîì ïîçèâà÷à. ÊÀÑÓ ó ðåäàêö³¿
2017 ðîêó çíà÷íî çì³íèâ ³íñòèòóò ïðåäñòàâíèöòâà. Çîêðåìà, â³äïîâ³äíî äî ÷àñòèíè
1 òà 2 ñòàòò³ 57 ÊÀÑÓ, ïðåäñòàâíèêîì ó ñóä³ ìîæå áóòè àäâîêàò àáî çàêîííèé
ïðåäñòàâíèê; ó ñïðàâàõ íåçíà÷íî¿ ñêëàäíîñò³ òà â ³íøèõ âèïàäêàõ, âèçíà÷åíèõ
ÊÀÑÓ, ïðåäñòàâíèêîì ìîæå áóòè ô³çè÷íà îñîáà, ÿêà â³äïîâ³äíî äî ÷àñòèíè äðóãî¿
ñòàòò³ 43 ÊÀÑÓ ìàº àäì³í³ñòðàòèâíó ïðîöåñóàëüíó ä³ºçäàòí³ñòü. Ïåðåë³ê ñïðàâ
íåçíà÷íî¿ ñêëàäíîñò³ çàêð³ïëåíî ó ÷àñòèí³ øîñò³é ñòàòò³ 12 ÊÀÑÓ, ó ñòàòò³ 59
ÊÀÑÓ äîñèòü äîêëàäíî âèêëàäåíî ïåðåë³ê äîêóìåíò³â, ùî ï³äòâåðäæóþòü
ïîâíîâàæåííÿ ïðåäñòàâíèê³â, ÿêèé ñë³ä îáîâ’ÿçêîâî äîäàòè äî ïîçîâíî¿ çàÿâè.

â) íàÿâí³ñòü ï³äñòàâ äëÿ çâåðíåííÿ ïðîêóðîðà äî ñóäó â ³íòåðåñàõ äåðæàâè
àáî äëÿ çâåðíåííÿ äî ñóäó îñîáè, ÿê³é çàêîíîì íàäàíî ïðàâî çâåðòàòèñÿ äî ñóäó
â ³íòåðåñàõ ³íøî¿ îñîáè. ×àñòèíîþ ÷åòâåðòîþ òà àáçàöàìè 1–4 ÷àñòèíè 4 ñòàòò³ 23
Çàêîíó Óêðà¿íè “Ïðî ïðîêóðàòóðó” çàêð³ïëåíî îáîâ’ÿçîê ïðîêóðîðà îá´ðóíòóâàòè
â ïîçîâí³é çàÿâ³, â ÷îìó ïîëÿãàº ïîðóøåííÿ ³íòåðåñ³â äåðæàâè, íåîáõ³äí³ñòü ¿õ
çàõèñòó òà âèçíà÷åí³ çàêîíîì ï³äñòàâè äëÿ çâåðíåííÿ äî ñóäó ïðîêóðîðà. Íå-
âèêîíàííÿ öèõ âèìîã ìàº íàñë³äêîì çàëèøåííÿ ïîçîâíî¿ çàÿâè áåç ðóõó, à ó âè-
ïàäêó íåâèêîíàííÿ öèõ âèìîã ó âèçíà÷åíèé ñóääåþ ñòðîê – ïîâåðíåííÿ ïîçîâíî¿
çàÿâè. Âêàçàíà íîðìà ÊÀÑÓ çàñëóãîâóº íà óâàãó, àäæå ïåðåâ³ðêà ñóäîì íàÿâíîñò³
ï³äñòàâ äëÿ çâåðíåííÿ ïðîêóðîðà äî ñóäó ïðè âèð³øåíí³ ïèòàííÿ ïðî â³äêðèòòÿ
ïðîâàäæåííÿ ó ñïðàâ³ º îäí³ºþ ç³ ñêëàäîâèõ ïðèíöèïó ð³âíîñò³ ñòîð³í â àä-
ì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³, àäæå, ÿê çàçíà÷àº ªâðîïåéñüêèé ñóä ç ïðàâ ëþäèíè,
ó÷àñòü ïðîêóðîðà íà ñòîðîí³ îïîíåíò³â çàÿâíèêà ñòàâèòü ï³ä çàãðîçó ïðèíöèï ð³â-
íîñò³ ³ ñïðàâåäëèâîãî áàëàíñó ì³æ ñòîðîíàìè; ó÷àñòü ïðîêóðîðà ìîæå ñòâîðþâàòè
â³ä÷óòòÿ íåð³âíîñò³ ó ñòîð³í [17].

ã) âæèòòÿ çàõîä³â äîñóäîâîãî âðåãóëþâàííÿ ñïîðó ó âèïàäêàõ, â ÿêèõ çàêîíîì
âèçíà÷åíî îáîâ’ÿçêîâ³ñòü äîñóäîâîãî âðåãóëþâàííÿ, àáî ñïëèâ ìîìåíòó çâåðíåííÿ
ïîçèâà÷à ³ç ïîçîâîì ó âèçíà÷åíèé çàêîíîì ñòðîê äëÿ äîñóäîâîãî âðåãóëþâàííÿ
ñïîðó. Öÿ óìîâà º íîâåëîþ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, ÿêà îö³íþºòüñÿ äîñèòü
íåîäíîçíà÷íî. Ïðè öüîìó ïðîáëåìè äîñóäîâîãî âðåãóëþâàííÿ ñïîð³â â àäì³í³-
ñòðàòèâíîìó ñóäî÷èíñòâ³ º ìàëîäîñë³äæåíèìè ó íàóêîâ³é ïëîùèí³.

Ç ïðèâîäó öüîãî ïèòàííÿ ùå ó 1996 ðîö³ ï. 8 ïîñòàíîâè Ïëåíóìó Âåðõîâíîãî
Ñóäó Óêðà¿íè â³ä 01.11.1996 ¹ 9 “Ïðî çàñòîñóâàííÿ Êîíñòèòóö³¿ Óêðà³íè ïðè
çä³éñíåíí³ ïðàâîñóääÿ” âèçíà÷åíî: “Ñóä íå âïðàâ³ â³äìîâèòè îñîá³ â ïðèéíÿòò³
ïîçîâíî¿ çàÿâè ÷è ñêàðãè ëèøå ç ò³º¿ ï³äñòàâè, ùî ¿¿ âèìîãè ìîæóòü áóòè ðîçãëÿíóò³
â ïåðåäáà÷åíîìó çàêîíîì äîñóäîâîìó ïîðÿäêó” [18]. Ó 2002 ðîö³ Êîíñòèòóö³éíèé
Ñóä Óêðà¿íè â ð³øåíí³ â³ä 09.06.2002 ó ñïðàâ³ çà êîíñòèòóö³éíèì çâåðíåííÿì
ÒÎÂ “Òîðãîâèé ä³ì “Êàìïóñ Êîòòîí êëàá” ùîäî îô³ö³éíîãî òëóìà÷åííÿ ïîëîæåííÿ
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÷àñòèíè 2 ñòàòò³ 124 Êîíñòèòóö³¿ Óêðà¿íè (ñïðàâà ïðî äîñóäîâå âðåãóëþâàííÿ
ñïîð³â) âèçíà÷èâ, ùî îáîâ’ÿçêîâå äîñóäîâå âðåãóëþâàííÿ ñïîð³â, ÿêå âèêëþ÷àº
ìîæëèâ³ñòü ïðèéíÿòòÿ ïîçîâíî¿ çàÿâè äî ðîçãëÿäó ³ çä³éñíåííÿ çà íåþ ïðàâîñóääÿ,
ïîðóøóº ïðàâî îñîáè íà ñóäîâèé çàõèñò; äåðæàâà ìîæå ñòèìóëþâàòè âèð³øåííÿ
ïðàâîâèõ ñïîð³â ó ìåæàõ äîñóäîâèõ ïðîöåäóð, îäíàê ¿õ âèêîðèñòàííÿ º ïðàâîì,
à íå îáîâ’ÿçêîì îñîáè, ÿêà ïîòðåáóº òàêîãî çàõèñòó [19].

Ö³êàâèì º íàÿâíèé ó ÊÀÑÓ ï³äõ³ä äî äîñóäîâîãî âðåãóëþâàííÿ, àäæå íàâ³òü
ó â³äñóòíîñò³ çàêîíîäàâ÷îãî çàêð³ïëåííÿ îáîâ’ÿçêîâîãî äîñóäîâîãî âðåãóëþâàííÿ
ñïîðó â³í ïåðåäáà÷àº îáìåæåííÿ ó çâåðíåíí³ äî àäì³í³ñòðàòèâíîãî ñóäó äî ñïëèâó
âèçíà÷åíîãî çàêîíîì ñòðîêó äëÿ äîñóäîâîãî âðåãóëþâàííÿ ñïîðó. Íàïðèêëàä, äî-
ñóäîâèé ïîðÿäîê âèð³øåííÿ ïîäàòêîâèõ ñïîð³â çàêð³ïëåíî ó ñòàòò³ 56 Ïîäàòêîâîãî
êîäåêñó Óêðà¿íè, çã³äíî ç öèì ïîðÿäêîì ïðîöåäóðà äîñóäîâîãî âðåãóëþâàííÿ
ñïîðó íå º îáîâ’ÿçêîâîþ ïåðåäóìîâîþ äëÿ çâåðíåííÿ äî ñóäó [20]. Îòæå, îñîáà
ìîæå çâåðíóòèñÿ äî ñóäó íåçàëåæíî â³ä ïîïåðåäíüîãî çâåðíåííÿ äî ïîäàòêîâîãî
îðãàíó âèùîãî ð³âíÿ ç àäì³í³ñòðàòèâíîþ ñêàðãîþ. Ïðè öüîìó ö³ºþ æ ñòàòòåþ ïå-
ðåäáà÷åíî ñòðîê, óïðîäîâæ ÿêîãî ïëàòíèê ïîäàòê³â ìàº ïðàâî îñêàðæèòè ïîâ³-
äîìëåííÿ-ð³øåííÿ äî êîíòðîëþþ÷îãî îðãàíó âèùîãî ð³âíÿ. Çàçíà÷åíå çóìîâëþº
â³äìîâè ñóäîâèõ îðãàí³â ó ïðèéíÿòò³ äî ðîçãëÿäó ïîçîâ³â äî ñïëèâó öüîãî ñòðîêó
îñêàðæåííÿ. Íàïðèêëàä, óõâàëîþ Êè¿âñüêîãî îêðóæíîãî àäì³í³ñòðàòèâíîãî ñóäó
â³ä 16 êâ³òíÿ 2018 ð. ó ñïðàâ³ ¹ 810/1818/18 ñóääÿ ïîâåðíóâ ïîçîâíó çàÿâó ÒÎÂ
“Àåðîê” äî Îô³ñó âåëèêèõ ïëàòíèê³â ïîäàòê³â Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè
Óêðà¿íè ïðî ñêàñóâàííÿ ïîäàòêîâèõ ïîâ³äîìëåíü-ð³øåíü, îñê³ëüêè òåðì³í àäì³-
í³ñòðàòèâíîãî îñêàðæåííÿ ïîäàòêîâèõ ïîâ³äîìëåíü-ð³øåíü íå ñïëèíóâ, ïîçèâà÷
ïåðåä÷àñíî çâåðíóâñÿ äî ñóäó [21].

Âèâ÷åííÿ ñóäîâî¿ ïðàêòèêè äîçâîëÿº êîíñòàòóâàòè íà ôîðìóâàíí³ ñòàëî¿
ïîçèö³¿ ñóää³ ç öüîãî ïèòàííÿ. Âàæêî ïîãîäèòèñü ³ç òàêîþ ïîçèö³ºþ, àäæå ñòàòòåþ
56 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè ïåðåäáà÷åíî ìîæëèâ³ñòü, à íå îáîâ’ÿçêîâ³ñòü
äîñóäîâîãî ïîðÿäêó âèð³øåííÿ ñïîðó. Îòæå, ïîäàííÿ îñîáîþ ïîçîâó äî ñóäó äî
ñïëèâó ñòðîêó äîñóäîâîãî îñêàðæåííÿ ñâ³ä÷èòü ïðî òå, ùî îñîáà íå ìàº íàì³ðó
ñêîðèñòàòèñÿ ñâî¿ì ïðàâîì íà âðåãóëþâàííÿ ñïîðó â äîñóäîâîìó ïîðÿäêó. Çâ³ñíî,
ïðèéíÿòòÿ çàêîíîäàâöåì ö³º¿ íîðìè ìàëî íà ìåò³ ñòèìóëþâàííÿ îñ³á äî âèêîðè-
ñòàííÿ äîñóäîâîãî ñïîñîáó âðåãóëþâàííÿ ñïîð³â. Ïðîòå ââàæàºìî òàêå ñòèìóëþ-
âàííÿ ìàº â³äáóâàòèñÿ ó ïîâí³é â³äïîâ³äíîñò³ ç ºâðîïåéñüêèìè ñòàíäàðòàìè äîòðè-
ìàííÿ ïðàâ ëþäèíè. Çâàæàþ÷è íà âèêëàäåíå, âáà÷àºòüñÿ êîíñòðóêòèâíèì âèêëþ-
÷åííÿ ³ç ñòàòò³ 169 ÊÀÑÓ ïóíêòó ÷åòâåðòîãî ñòàòò³ ÷åòâåðòî¿.

Óçàãàëüíþþ÷è âèêëàäåíå âèùå, ìîæåìî ä³éòè âèñíîâêó, ùî óìîâè ðåàë³çàö³¿
ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³, çàëåæíî â³ä
çíà÷èìîñò³, ñë³ä êëàñèô³êóâàòè íà îñíîâí³ òà ôàêóëüòàòèâí³. Îñíîâíèìè óìîâàìè
º òàê³, ùî áåçïîñåðåäíüî âïëèâàþòü íà ìîæëèâ³ñòü ðåàë³çàö³¿ ïðîöåñóàëüíîãî
ñòàòóñó ïîçèâà÷à â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³, à ñàìå: íàÿâí³ñòü àäì³í³ñòðà-
òèâíî¿ ïðîöåñóàëüíî¿ ïðàâîñóá’ºêòíîñò³; äîòðèìàííÿ ïðàâèë àäì³í³ñòðàòèâíî¿
þðèñäèêö³¿ ç³ çâåðíåííÿ ç ïîçîâîì äî ñóäó; äîòðèìàííÿ ñòðîêó çâåðíåííÿ ³ç ïî-
çîâîì äî àäì³í³ñòðàòèâíîãî ñóäó; ïîäàííÿ äî ñóäó ïîçîâíî¿ çàÿâè ³ç äîäåðæàííÿì
âèìîã ñòàòåé 160, 161 ÊÀÑÓ; âèíåñåííÿ ñóäîì óõâàëè ïðî â³äêðèòòÿ ïðîâàäæåííÿ
ó àäì³í³ñòðàòèâí³é ñïðàâ³. Ôàêóëüòàòèâíèìè º óìîâè, äîòðèìàííÿ ÿêèõ º îáîâ’ÿç-
êîâèìè äëÿ ïåâíîãî êîëà ïîçèâà÷³â â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³, à ñàìå: äî-
òðèìàííÿ ïðàâèë îá’ºäíàííÿ ïîçîâíèõ âèìîã; ïîäàííÿ ïîçîâíî¿ çàÿâè ïîâíîâàæíîþ
îñîáîþ, ÿêùî âîíà ïîäàíà ïðåäñòàâíèêîì; íàÿâí³ñòü ï³äñòàâ äëÿ çâåðíåííÿ ïðî-
êóðîðà äî ñóäó â ³íòåðåñàõ äåðæàâè àáî äëÿ çâåðíåííÿ äî ñóäó îñîáè, ÿê³é çàêîíîì
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íàäàíî ïðàâî çâåðòàòèñÿ äî ñóäó â ³íòåðåñàõ ³íøî¿ îñîáè; âæèòòÿ çàõîä³â äîñóäîâîãî
âðåãóëþâàííÿ ñïîðó ó âèïàäêàõ, â ÿêèõ çàêîíîì âèçíà÷åíî îáîâ’ÿçêîâ³ñòü äîñóäîâîãî
âðåãóëþâàííÿ, àáî íà ñïëèâ ìîìåíòó çâåðíåííÿ ïîçèâà÷à ³ç ïîçîâîì ó âèçíà÷åíèé
çàêîíîì ñòðîê äëÿ äîñóäîâîãî âðåãóëþâàííÿ ñïîðó. Óòî÷íåíî, ùî àäì³í³ñòðàòèâíîþ
ïðîöåñóàëüíîþ ïðàâîçäàòí³ñòþ º çäàòí³ñòü ìàòè àäì³í³ñòðàòèâíî-ïðîöåñóàëüí³
ïðàâà òà íåñòè îáîâ’ÿçêè ïîçèâà÷à ô³çè÷íèìè ³ þðèäè÷íèìè îñîáàìè, ñóá’ºêòàìè
âëàäíèõ ïîâíîâàæåíü, ¿õ ïîñàäîâèìè îñîáàìè, ³íøèìè îñîáàìè, ÿê³ íàä³ëåí³
â³äïîâ³äíî äî çàêîíó ïðàâîì íà ñóäîâèé çàõèñò ó àäì³í³ñòðàòèâíîìó ñóä³ ñâî¿õ
ïðàâ òà çàêîííèõ ³íòåðåñ³â. Àðãóìåíòîâàíî, ùî ïîêëàäåííÿ íà ñóá’ºêòà âëàäíèõ
ïîâíîâàæåíü îáîâ’ÿçêó íàäñèëàííÿ ³íøèì ó÷àñíèêàì ñïðàâè, ÿê³ íå ìàþòü
îô³ö³éíî¿ åëåêòðîííî¿ àäðåñè, êîï³é ïîçîâíî¿ çàÿâè òà äîäàíèõ äî íå¿ äîêóìåíò³â,
äî ïîäàííÿ ïîçîâíî¿ çàÿâè äî ñóäó íå º êîíñòðóêòèâíèì. Íàãîëîøåíî íà íåäî-
ö³ëüíîñò³ âêëþ÷åííÿ äî ïåðåë³êó ï³äñòàâ äëÿ ïîâåðíåííÿ ïîçîâíî¿ çàÿâè òàêî¿
ï³äñòàâè, ÿê íå ñïëèâ ìîìåíòó çâåðíåííÿ ïîçèâà÷à ³ç ïîçîâîì ó âèçíà÷åíèé çàêîí
ñòðîê äëÿ äîñóäîâîãî âðåãóëþâàííÿ ñïîðó.

Ïðîâåäåíå äîñë³äæåííÿ òà íàäàí³ ïðîïîçèö³¿ ñïðÿìîâàí³ íà ïîêðàùåííÿ
ñòàíó ïðàâîâî¿ ðåãëàìåíòàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³í³ñòðàòèâíîìó
ñóäî÷èíñòâ³.

Äîñë³äæåííÿ ïîðÿäêó ðåàë³çàö³¿ ïðîöåñóàëüíîãî ñòàòóñó ïîçèâà÷à â àäì³-
í³ñòðàòèâíîìó ñóäî÷èíñòâ³ ìàº ñòàòè ïðåäìåòîì íàñòóïíèõ íàóêîâèõ äîñë³äæåíü.
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TERMS OF IMPLEMENTATION OF PROCESSUAL STATUS
OF PURSUER IN ADMINISTRATIVE COURT

Paper deals with the conditions of realization of the procedural status of the
plaintiff in administrative legal proceedings. The classification of such conditions and
the division into basic and optional ones is suggested. The criteria for assigning to the
basic and optional conditions of realization of the procedural status of the plaintiff are
substantiated. Conditions directly affecting the possibility of realization of the
procedural status of the plaintiff in administrative proceedings are classified as basic
ones. These include: the presence of administrative procedural legal personality;
compliance with the rules of administrative jurisdiction with the application to court;
observance of the term for filing an application to an administrative court; submission
of a statement of claim to a court with observance of the requirements of Articles 160,
161 of the the Code of Administrative Proceedings of Ukraine; a court regulating an
opening a proceeding in an administrative case.

It is noted that the main condition for the implementation of the procedural
status of the plaintiff in administrative proceedings is the existence of an administrative
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procedural legal personality. Since the current the Code of Administrative Proceedings
of Ukraine  does not define the administrative procedural legal personality, two
aspects of administrative procedural legal personality are investigated: administrative
procedural legal capacity and administrative procedural capacity. The peculiarities of
acquiring administrative and procedural legal capacity by various subjects are considered.

To the optional conditions for the implementation of the procedural status of
the plaintiff, the observance of which is mandatory for a certain circle of plaintiffs in
administrative proceedings, the following are argued reasonably: compliance with the
rules of association of claims, submission of a statement of claim by a plenipotentiary,
if submitted by the representative, availability of grounds for the appeal of the
prosecutor to court in the interests of the state, taking measures for pre-trial settlement
of a dispute in cases where the law obliges the pre-trial settlement to be determined
or when the plaintiff a claim within a specified statutory period for pre-trial settlement
of the dispute.

The proposals are aimed at the improvement of the status of legal regulation of
the procedural status of the plaintiff in the administrative proceeding.

Keywords: plaintiff, administrative court, processual status, administrative
processual legal personality, administrative and procedural legal capacity, administrative
legal competence, administrative jurisdiction, legal proceedings.
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ÇÀÑÒÎÑÓÂÀÍÍß ÏÎË²ÖÅÉÑÜÊÈÕ ÇÀÕÎÄ²Â Â ÀÑÏÅÊÒ²
ÄÎÒÐÈÌÀÍÍß ÏÐÀÂ ËÞÄÈÍÈ ² ÃÐÎÌÀÄßÍÈÍÀ

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïðèíöèï³â ä³ÿëüíîñò³ ïîë³ö³¿ ùîäî çàáåç-
ïå÷åííÿ ïðàâ ëþäèíè ³ ãðîìàäÿíèíà ï³ä ÷àñ çàñòîñóâàííÿ ïîë³öåéñüêèõ çàõîä³â.
Ïðîàíàë³çîâàíî þðèäè÷íó ñóòí³ñòü ïðèíöèï³â ä³ÿëüíîñò³ ïîë³ö³¿ ³ âèäè ïîë³öåéñüêèõ
ïðåâåíòèâíèõ òà ïðèìóñîâèõ çàõîä³â ó êîíòåêñò³ Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”. Ç îãëÿäó íà ïðîâåäåíå äîñë³äæåííÿ, ñôîðìóëüîâàíî ïðîïîçèö³¿ äëÿ óäîñêî-
íàëåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü çàñòîñóâàííÿ ïðàö³âíèêàìè
Íàö³îíàëüíî¿ ïîë³ö³¿ çàõîä³â ïðèìóñó.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüê³ çàõîäè, Íàö³îíàëüíà ïîë³ö³ÿ, äîòðèìàííÿ ïðàâ
³ ñâîáîä, ëþäèíà ³ ãðîìàäÿíèí, ïðåâåíòèâí³ çàõîäè, çàõîäè ïðèìóñó, îðãàíè ñèñòåìè
ÌÂÑ.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ ïðèíöèïîâ äåÿòåëüíîñòè ïîëèöèè ïî
îáåñïå÷åíèþ ïðàâ ÷åëîâåêà è ãðàæäàíèíà ïðè ïðèìåíåíèè ïîëèöåéñêèõ ìåð. Ïðî-
àíàëèçèðîâàíà þðèäè÷åñêàÿ ñóùíîñòü ïðèíöèïîâ äåÿòåëüíîñòè ïîëèöèè è âèäû
ïîëèöåéñêèõ ïðåâåíòèâíûõ è ïðèíóäèòåëüíûõ ìåð â êîíòåêñòå Çàêîíà Óêðàèíû
“Î Íàöèîíàëüíîé ïîëèöèè”. Ó÷èòûâàÿ ïðîâåäåííîå èññëåäîâàíèå, ñôîðìóëèðîâàíû
ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ íîðìàòèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ âîïðîñîâ
ïðèìåíåíèÿ ñîòðóäíèêàìè Íàöèîíàëüíîé ïîëèöèè ìåð ïðèíóæäåíèÿ.

Êëþ÷åâûå ñëîâà: ïîëèöåéñêèå ìåðû, Íàöèîíàëüíàÿ ïîëèöèÿ, ñîáëþäåíèå
ïðàâ è ñâîáîä, ÷åëîâåê è ãðàæäàíèí, ïðåâåíòèâíûå ìåðû, ìåðû ïðèíóæäåíèÿ, îð-
ãàíû ñèñòåìû ÌÂÄ.

Äîòðèìàííÿ ðîçóìíîãî áàëàíñó ì³æ ïðåâåíòèâíèìè òà ïðèìóñîâèìè ä³ÿìè
ùîäî ïðîòèä³¿ ïðàâîïîðóøåííÿì çàâæäè º ³ áóäå îäí³ºþ ç ãîëîâíèõ ïðîáëåì
ñòðàòåã³¿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³. Îáìåæåííÿ ïðàâ ³ ñâîáîä ëþäåé, ùî ìîæëèâ³
ïðè çàñòîñóâàíí³ ïîë³öåéñüêèõ çàõîä³â, ïîâèíí³ áóòè ïðîïîðö³éíèìè ö³ííîñòÿì
ïðàâîâî¿ äåðæàâè, ÿê³ çàõèùàº ¿¿ Îñíîâíèé Çàêîí òà çàêîíîäàâñòâî â ö³ëîìó. Òàê³
îáìåæåííÿ ïîâèíí³ âðàõîâóâàòè íåîáõ³äíèé áàëàíñ ³íòåðåñ³â îñîáèñòîñò³, ñóñï³ëüñòâà
³ äåðæàâè. Ïîâàãà äî îñîáè, îõîðîíà ³ çàõèñò ¿¿ ÷åñò³ òà ã³äíîñò³ – îáîâ’ÿçîê óñ³õ
äåðæàâíèõ îðãàí³â, ãðîìàäñüêèõ îðãàí³çàö³é ³ ñëóæáîâèõ îñ³á. Öåé êîíñòèòóö³éíèé
îáîâ’ÿçîê ð³âíîþ ì³ðîþ ñòîñóºòüñÿ ³ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ ïðè çàáåç-
ïå÷åíí³ ðåàë³çàö³¿ ëþäèíîþ ³ ãðîìàäÿíèíîì ñâî¿õ ïðàâ, ñâîáîä ³ îáîâ’ÿçê³â.

Ó â³ò÷èçíÿí³é þðèäè÷í³é íàóö³ îêðåì³ àñïåêòè çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä
ëþäèíè òà ãðîìàäÿíèíà â îðãàí³çàö³¿ òà ä³ÿëüíîñò³ ïîë³ö³¿, ïèòàííÿ çì³öíåííÿ
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çàêîííîñò³ â ðîáîò³ ïîë³öåéñüêèõ âèâ÷àëèñÿ â ïðàöÿõ: Â. Àâåð’ÿíîâà, Î. Áàíäóðêè,
Þ. Áèòÿêà, Ñ. Ãðå÷àíþêà, ª. Äîä³íà, Ì. Êîâàë³âà, Ð. Êàëþæíîãî, Â. Êîëïàêîâà,
Ò. Êîëîìîºöü, Î. Êóçüìåíêî, Í. Íèæíèê, Î. Îñòàïåíêà, Â. Îðòèíñüêîãî, Â. Ñå-
ðåäè, À. Ñîáàêàðÿ, Ì. Òèùåíêà òà ³íøèõ ôàõ³âö³â.

Ñòàòò³ 6–12 Çàêîíó Óêðà¿íè â³ä 02.07.2015 ¹ 580-VIII “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” (äàë³ – Çàêîí) äåêëàðóþòü ïðèíöèïè ä³ÿëüíîñò³ ïîë³ö³¿: âåðõîâåíñòâà
ïðàâà, äîòðèìàííÿ òà ïîâàãè äî ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà; çàêîíí³ñòü;
ïîë³òè÷íó íåéòðàëüí³ñòü; â³äêðèò³ñòü ³ ïóáë³÷í³ñòü; ãðîìàäñüêó äîâ³ðó ³ ï³äòðèìêó
ãðîìàäÿí; âçàºìîä³þ ³ ñï³âðîá³òíèöòâî; áåçïåðåðâí³ñòü [1]. Ñë³ä àêöåíòóâàòè, ùî
âñ³ ïðèíöèïè â³äïîâ³äàþòü êîíñòèòóö³éíèì ïðèïèñàì, ³ ïåðøèìè ç íèõ çàêîíîäàâåöü
âèçíà÷àº ïðèíöèïè âåðõîâåíñòâà ïðàâà, äîòðèìàííÿ òà ïîâàãè äî ïðàâ ³ ñâîáîä
ëþäèíè òà ãðîìàäÿíèíà. Ïðîòå ìåæ³ ðåàë³çàö³¿ öèõ ïðèíöèï³â íàëåæàòü íå ò³ëüêè
äî ñôåðè êîíñòèòóö³éíèõ íîðì, âîíè ðåãëàìåíòóþòüñÿ é íîðìàìè ³íøèõ ãàëóçåé
ïðàâà (àäì³í³ñòðàòèâíîãî, êðèì³íàëüíîãî, êðèì³íàëüíîãî ïðîöåñóàëüíîãî òîùî).
Çîêðåìà, ïðèíöèï äîòðèìàííÿ òà ïîâàãè äî ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà
ìàº áåçïîñåðåäíº êîíñòèòóö³éíå íàïîâíåííÿ â çàãàëüí³é ñèñòåì³ ïðèíöèï³â ä³ÿëü-
íîñò³ ïîë³ö³¿, ùî íå âèêëèêàº ñóìí³â³â ó éîãî ïðîâ³äí³é ðîë³, áî â³äïîâ³äíî äî
ñòàòò³ 3 Êîíñòèòóö³¿ Óêðà¿íè ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³ ã³äí³ñòü, íåäîòîð-
êàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ ö³íí³ñòþ. Âèçíàííÿ,
äîòðèìàííÿ é çàõèñò ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà – îáîâ’ÿçîê äåðæàâè
[2].

Äëÿ ðåàë³çàö³¿ êîíñòèòóö³éíèõ ïîëîæåíü îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
âèêîíóþòü øèðîêå êîëî çàâäàíü ç ìåòîþ çàáåçïå÷åííÿ çàêîííîñò³ òà ïðàâîïîðÿäêó,
çàõèñòó ïðàâ ³ ñâîáîä ãðîìàäÿí, ïðàâ ³ çàêîííèõ ³íòåðåñ³â þðèäè÷íèõ îñ³á â³ä ð³ç-
íèõ ïðîòèïðàâíèõ ïîñÿãàíü øëÿõîì âèêîðèñòàííÿ ñèñòåìè ð³çíîìàí³òíèõ ôîðì
óïðàâë³ííÿ òà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â, ÿê³ ñïðÿìîâàí³ íà îõîðîíó ãðî-
ìàäñüêîãî ïîðÿäêó òà çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè. Ñåðåä øèðîêîãî ñïåêòðó
àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â íàéá³ëüø åôåêòèâíèìè äëÿ çàáåçïå÷åííÿ âè-
êîíàííÿ ãîëîâíèõ çàâäàíü, ïîêëàäåíèõ íà Íàö³îíàëüíó ïîë³ö³þ Óêðà¿íè, º ñàìå
ïîë³öåéñüê³ çàõîäè.

Âèçíà÷àþ÷è ïîíÿòòÿ “ïîë³öåéñüêèé çàõ³ä”, íàâåäåíå â ñòàòò³ 29 Çàêîíó,
çàêîíîäàâåöü íàãîëîøóº, ùî ä³ÿ àáî êîìïëåêñ ä³é, ïðîâåäåíèõ ïîë³öåéñüêèì ó
ìåæàõ òàêîãî çàõîäó, îáìåæèòü ïåâí³ ïðàâà ³ ñâîáîäè ëþäèíè. Âîäíî÷àñ ÷³òêî çà-
çíà÷àº, ùî ïîë³öåéñüê³ çàõîäè, çà âèçíà÷åííÿì, ïðîâîäÿòüñÿ âèêëþ÷íî “â³äïîâ³äíî
äî çàêîíó” òà “äëÿ çàáåçïå÷åííÿ âèêîíàííÿ ïîêëàäåíèõ íà ïîë³ö³þ ïîâíîâàæåíü”,
òîáòî ìàþòü áóòè çàêîííèìè, íåîáõ³äíèìè, ïðîïîðö³éíèìè òà åôåêòèâíèìè.

Îáìåæóþ÷è ïåâí³ ïðàâà ³ ñâîáîäè ëþäèíè òà ãðîìàäÿíèíà ïðè ïðîâåäåíí³
ïîë³öåéñüêèõ çàõîä³â, çàêîíîäàâåöü âèìàãàº, ùîá ïîë³öåéñüêèé óïåâíèâñÿ, ùî
äëÿ çàáåçïå÷åííÿ ïîêëàäåíèõ íà ïîë³ö³þ ïîâíîâàæåíü ïîë³öåéñüêèé çàõ³ä º íåîá-
õ³äíèì, à çàñòîñóâàòè ³íøèé çàõ³ä íåìîæëèâî àáî éîãî çàñòîñóâàííÿ áóäå íååôåê-
òèâíèì. Çàñòîñóâàííÿ ïîë³öåéñüêîãî çàõîäó ïîâèííî çàïîä³þâàòè íàéìåíøó øêîäó
ÿê àäðåñàòó çàõîäó, òàê é ³íøèì îñîáàì, à øêîäà, çàïîä³ÿíà îõîðîíþâàíèì çàêîíîì
ïðàâàì ³ ñâîáîäàì ëþäèíè àáî ³íòåðåñàì ñóñï³ëüñòâà ÷è äåðæàâè, íå ïåðåâèùóâàòèìå
áëàãà, äëÿ çàõèñòó ÿêîãî â³í çàñòîñîâàíèé, àáî ñòâîðåíî¿ çàãðîçè çàïîä³ÿííÿ òàêî¿
øêîäè.

Äåòàëüíèé àíàë³ç íîðì Çàêîíó ïîêàçóº, ùî â³äïîâ³äíî äî ê³ëüêîñò³ òà ÿêîñò³
îáìåæåííÿ ïåâíèõ ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà ïðè ïðîâåäåíí³ ïîë³öåéñü-
êèõ çàõîä³â çàêîíîäàâåöü ïîä³ëÿº ¿õ íà ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè òà
ïîë³öåéñüê³ çàõîäè ïðèìóñó [1].
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Çîêðåìà äî ïðåâåíòèâíèõ çàõîä³â çàêîíîäàâåöü â³äíîñèòü: ïåðåâ³ðêó äî-
êóìåíò³â îñîáè; îïèòóâàííÿ îñîáè; ïîâåðõíåâó ïåðåâ³ðêó ³ îãëÿä; çóïèíåííÿ
òðàíñïîðòíîãî çàñîáó; âèìîãó çàëèøèòè ì³ñöå ³ îáìåæåííÿ äîñòóïó äî âèçíà÷åíî¿
òåðèòîð³¿; îáìåæåííÿ ïåðåñóâàííÿ îñîáè, òðàíñïîðòíîãî çàñîáó àáî ôàêòè÷íîãî
âîëîä³ííÿ ð³÷÷þ; ïðîíèêíåííÿ äî æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè; ïåðåâ³ðêó
äîòðèìàííÿ âèìîã äîçâ³ëüíî¿ ñèñòåìè; çàñòîñóâàííÿ òåõí³÷íèõ ïðèëàä³â ³ òåõí³÷íèõ
çàñîá³â, ùî ìàþòü ôóíêö³¿ ôîòî- ³ ê³íîçéîìêè, â³äåîçàïèñó, çàñîá³â ôîòî- ³ ê³íî-
çéîìêè, â³äåîçàïèñó; ïåðåâ³ðêó äîòðèìàííÿ îáìåæåíü, óñòàíîâëåíèõ çàêîíîì ñòî-
ñîâíî îñ³á, ÿê³ ïåðåáóâàþòü ï³ä àäì³í³ñòðàòèâíèì íàãëÿäîì, òà ³íøèõ êàòåãîð³é
îñ³á òà ïîë³öåéñüêå ï³êëóâàííÿ.

Ùî ñòîñóºòüñÿ ïîë³öåéñüêèõ ïðèìóñîâèõ çàñîá³â, òî ï³ä íèìè ðîçóì³þòü
âæå â³äîì³ çàêîíîäàâöþ ô³çè÷íèé âïëèâ, çàñòîñóâàííÿ ñïåö³àëüíèõ çàñîá³â òà
âîãíåïàëüíî¿ çáðî¿ [1]. Çàçíà÷èìî, ùî Çàêîíîì çíà÷íî ðîçøèðåíî ïåðåë³ê ñïå-
ö³àëüíèõ çàñîá³â, çîêðåìà, â³äòåïåð ïðè âèêîíàíí³ ñâî¿õ ïîâíîâàæåíü ïîë³öåéñüêèé
ìîæå âèêîðèñòîâóâàòè çàñîáè îáìåæåííÿ ðóõîìîñò³ (êàéäàíêè, ñ³òêè äëÿ
çâ’ÿçóâàííÿ òîùî), ñïåö³àëüí³ ìàðêóâàëüí³ òà ôàðáóâàëüí³ çàñîáè òà ñëóæáîâèõ
êîíåé. Äëÿ íåäîïóùåííÿ ïîðóøåííÿ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, ï³äñòàâè
çàñòîñóâàííÿ ô³çè÷íîãî âïëèâó, ñïåö³àëüíèõ çàñîá³â, âîãíåïàëüíî¿ çáðî¿ òåæ ÷³òêî
ïðîïèñàí³ ó Çàêîí³.

Ïîâàãà äî ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà – öå íàñàìïåðåä óâàæíå
â³äíîøåííÿ äî íèõ, çàñíîâàíå íå ò³ëüêè íà âèçíàíí³ ¿õ ö³ííîñò³ äëÿ ñóñï³ëüñòâà
³ äåðæàâè, à é íà íàëåæíîìó òà ä³éñíîìó äîòðèìàíí³ ïðàâ ³ ñâîáîä êîæíî¿ ëþ-
äèíè ³ ãðîìàäÿíèíà, òîáòî ³ çàêîíîñëóõíÿíèõ ãðîìàäÿí, ³ òèõ, õòî ïîðóøèâ çàêîí.
Îêð³ì öüîãî, â Çàêîí³ âïåðøå â³äîáðàæåíî àëãîðèòì ïîâåä³íêè ïîë³öåéñüêîãî â
ðàç³ çâåðíåííÿ äî ãðîìàäÿíèíà, â ðàç³ çâåðíåííÿ ãðîìàäÿíèíà äî ïîë³öåéñüêîãî,
â ðàç³ çàòðèìàííÿ. Ïðè çàòðèìàíí³ ïîë³öåéñüêèé çîáîâ’ÿçàíèé: íàçâàòè ñâîþ
ïîñàäó, çâàííÿ, ïð³çâèùå, ïðåä’ÿâèâøè íà âèìîãó ãðîìàäÿíèíà ñëóæáîâå ïîñâ³ä-
÷åííÿ, òà ðîç’ÿñíèòè îñîá³, ÿêà çàòðèìóºòüñÿ, éîãî ïðàâî íà þðèäè÷íó äîïîìîãó,
íà ïîñëóãè ïåðåêëàäà÷à, íà ïîâ³äîìëåííÿ ðîäè÷³â àáî çíàéîìèõ îñ³á ïðî ôàêò
çàòðèìàííÿ, ïðàâî íà â³äìîâó â³ä äà÷³ ïîÿñíåííÿ.

Ä³¿ ïðàö³âíèê³â ïîë³ö³¿ ìàþòü áóòè îá´ðóíòîâàíèìè ³ çðîçóì³ëèìè äëÿ ãðî-
ìàäÿí. Óïåðøå â ïðàêòèö³ ïðàâîâîãî ðåãóëþâàííÿ çàêð³ïëåíà íîðìà, ÿêà çîáîâ’ÿçóº
ïîë³öåéñüêîãî, â ðàç³ ïîðóøåííÿ ïðàâ ³ ñâîáîä ãðîìàäÿí, óæèòè çàõîä³â ³ç â³äíîâ-
ëåííÿ ïîðóøåíèõ ïðàâ ³ ñâîáîä, âèáà÷èòèñÿ ïåðåä ãðîìàäÿíèíîì, ÷è¿ ïðàâà ³
ñâîáîäè áóëè ïîðóøåí³ [3].

Çã³äíî ç Çàêîíîì âàæëèâèì àñïåêòîì ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ º çàêð³ïëåííÿ
âåðõîâåíñòâà ïðàâà ÿê ïðèíöèïó ä³ÿëüíîñò³ ïîë³ö³¿. Ó ñò. 6 Çàêîíó çì³ñò âêàçàíîãî
ïðèíöèïó ðîçêðèòî â óæå òðàäèö³éí³é äëÿ óêðà¿íñüêîãî çàêîíîäàâñòâà ïëîùèí³:
÷åðåç âèçíà÷åííÿ ïð³îðèòåòó ïðàâ ³ ñâîáîä ëþäèíè íàä ïîâíîâàæåííÿìè òà
³íòåðåñàìè îðãàí³â äåðæàâíî¿ âëàäè. Â Çàêîí³ âñòàíîâëåíî, ùî ïîë³ö³ÿ â ñâî¿é
ä³ÿëüíîñò³ êåðóºòüñÿ ïðèíöèïîì âåðõîâåíñòâà ïðàâà, â³äïîâ³äíî äî ÿêîãî ëþäèíà,
¿¿ ïðàâà òà ñâîáîäè âèçíàþòüñÿ íàéâèùèìè ö³ííîñòÿìè òà âèçíà÷àþòü çì³ñò ³
ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåðæàâè. Ïðèíöèï âåðõîâåíñòâà ïðàâà çàñòîñîâóºòüñÿ ç
óðàõóâàííÿ  ïðàêòèêè ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè [4, ñ. 13].

Ó ñòàòò³ 7 Çàêîíó âïåðøå ïðîïèñàíèé âíóòð³øí³é ìåõàí³çì ïðèïèíåííÿ
ïðîÿâ³â êàòóâàííÿ ïîë³öåéñüêèìè òà íåíàëåæíîãî ïîâîäæåííÿ: “Ïîë³öåéñüêèì
çà áóäü-ÿêèõ îáñòàâèí çàáîðîíåíî ñïðèÿòè, çä³éñíþâàòè, ï³äáóðþâàòè àáî òåðïèìî
ñòàâèòèñÿ äî áóäü-ÿêèõ ôîðì êàòóâàííÿ, æîðñòîêîãî, íåëþäñüêîãî àáî òàêîãî, ùî
ïðèíèæóº ã³äí³ñòü, ïîâîäæåííÿ ÷è ïîêàðàííÿ. Ó ðàç³ âèÿâëåííÿ òàêèõ ä³é êîæåí
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ïîë³öåéñüêèé çîáîâ’ÿçàíèé íåãàéíî âæèòè âñ³õ ìîæëèâèõ çàõîä³â ùîäî ¿õ
ïðèïèíåííÿ òà îáîâ’ÿçêîâî äîïîâ³ñòè áåçïîñåðåäíüîìó êåð³âíèöòâó ïðî ôàêòè
êàòóâàííÿ òà íàì³ðè ¿õ çàñòîñóâàííÿ. Ó ðàç³ ïðèõîâóâàííÿ ôàêò³â êàòóâàííÿ àáî
³íøèõ âèä³â íåíàëåæíîãî ïîâîäæåííÿ ïîë³öåéñüêèìè, êåð³âíèê îðãàíó ïðîòÿãîì
äîáè ç ìîìåíòó îòðèìàííÿ â³äîìîñòåé ïðî òàê³ ôàêòè çîáîâ’ÿçàíèé ³í³ö³þâàòè
ïðîâåäåííÿ ñëóæáîâîãî ðîçñë³äóâàííÿ òà ïðèòÿãíåííÿ âèííèõ äî â³äïîâ³äàëüíîñò³”.

Ó ÷àñòèí³ 5 âêàçàíî¿ ñòàòò³ âñòàíîâëåíî, ùî â ä³ÿëüíîñò³ ïîë³ö³¿ çàáîðîíÿþòüñÿ
áóäü-ÿê³ ïðèâ³ëå¿ ÷è îáìåæåííÿ çà îçíàêàìè ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ,
ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü, ñòàò³, åòí³÷íîãî òà ñîö³àëüíîãî ïîõîäæåííÿ, ìàé-
íîâîãî ñòàíó, ì³ñöÿ ïðîæèâàííÿ, çà ìîâíîþ àáî ³íøèìè îçíàêàìè [1].

Íà ñüîãîäí³ âàæëèâèì ãàðàíòîì ó äîòðèìàíí³ ïîë³öåéñüêèìè ïðàâ ëþäèíè
ïðè çàñòîñóâàíí³ ïîë³öåéñüêèõ çàõîä³â, çîêðåìà, º ìîæëèâ³ñòü ³äåíòèô³êóâàòè
îñîáó ïðåäñòàâíèêà âëàäè äëÿ îñêàðæåííÿ íåçàêîííèõ ä³é. Ñòàòòÿ 20 Çàêîíó
ì³ñòèòü ÷³òê³ ïîëîæåííÿ ïðî òå, ùî íà îäíîñòðî¿ ïîë³öåéñüêîãî ïîâèíåí áóòè
ðîçì³ùåíèé íàãðóäíèé çíàê ³ç ÷³òêèì çàçíà÷åííÿì éîãî ñïåö³àëüíîãî æåòîíà.
Ïîë³öåéñüêîìó çàáîðîíåíî çí³ìàòè ç îäíîñòðîþ ÷è ïðèõîâóâàòè íàãðóäíèé çíàê,
à òàêîæ áóäü-ÿêèì ³íøèì ÷èíîì ïåðåøêîäæàòè ïðî÷èòàííþ ³íôîðìàö³¿ íà íüîìó
àáî ô³êñóâàííþ ¿¿ çà äîïîìîãîþ òåõí³÷íèõ çàñîá³â. Îäíàê, íà íàøó äóìêó, äëÿ
äîòðèìàííÿ ö³º¿ íîðìè Çàêîíó íåîáõ³äíî ïåðåäáà÷èòè äèñöèïë³íàðíó â³äïî-
â³äàëüí³ñòü ïîë³öåéñüêîãî ó ðàç³ ïðèõîâóâàííÿ ÷è â³äñóòíîñò³ æåòîíà.

Ç ìåòîþ äîòðèìàííÿ òà çàáåçïå÷åííÿ ïðàâ ëþäèíè îðãàíàìè ñèñòåìè ÌÂÑ,
15 ëèñòîïàäà 2017 ð. Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ï³äïèñàâ ðîçïîðÿäæåííÿ “Ïðî
ñõâàëåííÿ Ñòðàòåã³¿ ðîçâèòêó îðãàí³â ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ íà
ïåð³îä äî 2020 ðîêó” (äàë³ – Ñòðàòåã³ÿ). Âàðòî çàçíà÷èòè, ùî ÌÂÑ ÷åðåç Ì³í³ñòðà
âíóòð³øí³õ ñïðàâ çàáåçïå÷óº ñïðÿìóâàííÿ ³ êîîðäèíàö³þ ä³ÿëüíîñò³ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè.

Îäíèì ³ç ãîëîâíèõ ñòðàòåã³÷íèõ ïð³îðèòåò³â ðîçâèòêó îðãàí³â ñèñòåìè ÌÂÑ
íà ïåð³îä äî 2020 ðîêó º äîòðèìàííÿ òà çàáåçïå÷åííÿ ïðàâ ëþäèíè. Ðåàë³çàö³ÿ
ïð³îðèòåòó ïåðåäáà÷àº çàáåçïå÷åííÿ ì³í³ì³çàö³¿ ïîðóøåíü ïðàâ ëþäèíè ³ îñíîâíèõ
ñâîáîä ó ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ, çàáåçïå÷åííÿ øâèäêîãî äîñòóïó ëþäèíè
äî ä³ºâèõ ìåõàí³çì³â â³äíîâëåííÿ ïîðóøåíèõ ïðàâ.

Äëÿ îòðèìàííÿ íåîáõ³äíîãî ðåçóëüòàòó Ñòðàòåã³ÿ âèçíà÷àº íåîáõ³äí³ êðîêè,
à ñàìå: óäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü çàñòîñóâàííÿ
ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ ô³çè÷íî¿ ñèëè, ñïåö³àëüíèõ çàñîá³â ³ âîãíå-
ïàëüíî¿ çáðî¿; ââåäåííÿ àâòîìàòèçîâàíîãî îáë³êó çàòðèìàíèõ îñ³á ç ìåòîþ çàïîá³-
ãàííÿ íåçàêîííîìó çàòðèìàííþ òà âäîñêîíàëåííÿ ñèñòåìè çàõèñòó òàêèõ îñ³á â³ä
òîðòóð ³ æîðñòîêîãî ïîâîäæåííÿ; óäîñêîíàëåííÿ ìåõàí³çìó ïîäàííÿ òà ðîçãëÿäó
ñêàðã ùîäî ïîðóøåííÿ ïðàâ ëþäèíè ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ, ùî
ïåðåäáà÷àþòü äåìîêðàòè÷íèé öèâ³ëüíèé êîíòðîëü ³ äîñòóï çàÿâíèê³â äî ³íôîðìàö³¿
ïðî ñòàí ðîçãëÿäó ¿õ ñêàðã; ïðîâåäåííÿ ìîí³òîðèíãó äîòðèìàííÿ ïðàâ ëþäèíè ³
ðîçãëÿäó ñêàðã ùîäî ïîðóøåííÿ ïðàâ ëþäèíè ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ
íà ð³âí³ àïàðàòó ÌÂÑ ³ çàáåçïå÷åííÿ óçãîäæåíîãî âèêîíàííÿ ð³øåííÿ ó çàçíà÷åí³é
ñôåð³ ì³æíàðîäíèõ ñóäîâèõ óñòàíîâ ÷è îðãàí³â ì³æíàðîäíèõ îðãàí³çàö³é, ÷ëåíîì
àáî ó÷àñíèêîì ÿêèõ º Óêðà¿íà; óäîñêîíàëåííÿ ðîáîòè ç ïîòåðï³ëèìè òà æåðòâàìè;
óïðîâàäæåííÿ ðåêîìåíäàö³é Íàö³îíàëüíîãî ïðåâåíòèâíîãî ìåõàí³çìó ³ç çàáåç-
ïå÷åííÿ äîòðèìàííÿ ïðàâ îñ³á, ÿê³ ïåðåáóâàþòü â ³çîëÿòîðàõ òèì÷àñîâîãî òðèìàííÿ
òà ïóíêòàõ òèì÷àñîâîãî ïåðåáóâàííÿ ³íîçåìö³â ³ îñ³á áåç ãðîìàäÿíñòâà, ÿê³ íåçàêîííî
ïåðåáóâàþòü íà òåðèòîð³¿ Óêðà¿íè; çàáåçïå÷åííÿ âíóòð³øíüî¿ êîìóí³êàö³¿ ³ íàâ÷àí-
íÿ ïðàö³âíèê³â îðãàí³â ñèñòåìè ÌÂÑ ç ïèòàíü äîòðèìàííÿ  òà çàáåçïå÷åííÿ ïðàâ
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³ ñâîáîä ëþäèíè ÿê íåâ³ä’ºìíî¿ ÷àñòèíè ¿õ ïðîôåñ³éíîãî íàâ÷àííÿ; ðîçâèòîê ñè-
ñòåìè çàõèñòó ïðàâ ëþäåé ç îñîáëèâèìè ïîòðåáàìè; óäîñêîíàëåííÿ îðãàí³çàö³éíèõ
ìåõàí³çì³â çàáåçïå÷åííÿ ðåàë³çàö³¿ ãåíäåðíî¿ ïîë³òèêè â ä³ÿëüíîñò³ îðãàí³â ñèñòåìè
ÌÂÑ [5].

Îñê³ëüêè íà ñüîãîäí³ äîñ³ íå ðîçðîáëåíèé òà íå çàòâåðäæåíèé ïëàí çàõîä³â
³ç ðåàë³çàö³¿ Ñòðàòåã³¿, íåçâàæàþ÷è íà âñòàíîâëåíèé Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè
3-ì³ñÿ÷íèé ñòðîê, âàðòî çàïðîïîíóâàòè:

1) äëÿ óäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü çàñòîñó-
âàííÿ ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ ô³çè÷íî¿ ñèëè, ñïåö³àëüíèõ çàñîá³â òà
âîãíåïàëüíî¿ çáðî¿:

– ïðèâåñòè ó â³äïîâ³äí³ñòü îêðåì³ íîðìàòèâíî-ïðàâîâ³ àêòè, ïîëîæåííÿ
ÿêèõ ñóïåðå÷àòü íîðìàì ÷èííîãî Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, äî
âèìîã ñüîãîäåííÿ. Çâàæàþ÷è íà öå, à òàêîæ ç ìåòîþ óíèêíåííÿ âèêîðèñòàííÿ â
³íøèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ ïîëîæåíü, ùî âòðàòèëè ñâîþ àêòóàëüí³ñòü,
ïðîïîíóºòüñÿ ðîçðîáèòè òà çàòâåðäèòè ²íñòðóêö³þ ïðî ïîðÿäîê çàñòîñóâàííÿ ïî-
ë³öåéñüêèõ çàõîä³â ïðèìóñó, ÿêà á âèçíà÷àëà ïîðÿäîê çàñòîñóâàííÿ òà âèêîðèñòàííÿ
âîãíåïàëüíî¿ çáðî¿, ñïåö³àëüíèõ çàñîá³â òà çàõîä³â ô³çè÷íîãî âïëèâó ó ðàç³
âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ï³ä ÷àñ
çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó, îõîðîíè ïðàâ òà çàêîííèõ ³íòåðåñ³â
ãðîìàäÿí òà þðèäè÷íèõ îñ³á, çàïîá³ãàííÿ, ïîïåðåäæåííÿ òà ïðèïèíåííÿ ïðàâî-
ïîðóøåíü;

– óäîñêîíàëèòè ïîðÿäîê ñïåö³àëüíî¿ ï³äãîòîâêè ïîë³öåéñüêèõ, óïîâíîâàæåíèõ
íà çàñòîñóâàííÿ ñèëè òà çáåð³ãàííÿ, íîñ³ííÿ, çàñòîñóâàííÿ òà âèêîðèñòàííÿ âîãíå-
ïàëüíî¿ çáðî¿, âðàõîâóþ÷è ñó÷àñí³ ì³æíàðîäí³ ñòàíäàðòè ïðàâîîõîðîííî¿ ä³ÿëüíîñò³.

Íà æàëü, ïîðóøåííÿ çàêîííîñò³ òà ïðàâ ëþäèíè äîòåïåð º íåâ³ä’ºìíèì
àòðèáóòîì ïîë³öåéñüêî¿ ä³ÿëüíîñò³ ³ êàðäèíàëüíîãî âèð³øåííÿ ö³º¿ ïðîáëåìè ïî-
êè ùî íåìàº. Âèïàäêè ïðèòÿãíåííÿ ïîë³öåéñüêèõ äî â³äïîâ³äàëüíîñò³ çóñòð³÷àþòüñÿ
äóæå ð³äêî, ùî ñâ³ä÷èòü ïðî ÿâíå ïðàãíåííÿ ìàêñèìàëüíî â³äãîðîäèòè ¿õ â³ä â³ä-
ïîâ³äàëüíîñò³ çà ïåðåâèùåííÿ ïîâíîâàæåíü ³ âîäíî÷àñ çàïðîâàäèòè â³äïîâ³äàëüí³ñòü
îñ³á çà îï³ð ÷è íåâèêîíàííÿ ¿õí³õ âèìîã.

Êåðóþ÷èñü äåìîêðàòè÷íèìè çàñàäàìè ðîçâèòêó äåðæàâè, ö³ëêîì çðîçóì³ëî,
ùî ä³ÿëüí³ñòü Íàö³îíàëüíî¿ ïîë³ö³¿ áóäóºòüñÿ òà çä³éñíþºòüñÿ çà ïðèíöèïîì äî-
òðèìàííÿ ïðàâ ëþäèíè, ÿêèé, ñâîºþ ÷åðãîþ, ïåðåäáà÷àºòüñÿ òà ðåãóëþºòüñÿ
Êîíñòèòóö³ºþ Óêðà¿íè, çàêîíàìè Óêðà¿íè òà â³äîì÷èìè àêòàìè.

Ñàìå çíàííÿ ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ îñíîâíèõ ïðàâ ³ ñâîáîä
ãðîìàäÿí òà ïîðÿäêó ¿õ ðåàë³çàö³¿ äîçâîëÿº ¿ì ïðàâèëüíî îð³ºíòóâàòèñÿ â ïîðÿäêó
çàñòîñóâàííÿ çàõîä³â ïåðåêîíàííÿ òà ïðèìóñó ùîäî êîæíîãî îêðåìîãî ãðîìàäÿíèíà.
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IMPLEMENTATION OF POLICY MEASURES IN THE CONTEXT OF
HUMAN AND CITIZEN RIGHTS

An observance of a reasonable balance between preventive and coercive measures
for combating the offense still remains one of the main problems in the policy of the
police, and therefore the establishment of restrictions on the rights and freedoms of
people that are possible in the implementation of police measures should be proportional
to the values of the rule of law protected as the main law, and other laws of the state.
Such restrictions should take into account the necessary balance of interests of the
individual, society and state. Respect for the person, support and protection of his
honor and dignity is the duty of all state bodies, public organizations and officials.
This constitutional obligation equally concerns the activities of the National Police
to ensure the implementation of the rights, freedoms and responsibilities of man and
citizen.

The Bill of Ukraine “About National Police” (hereinafter – the Bill) specifies
the principles of police activity (Articles 6-12): observance and respect for human and
civil rights and freedoms; legality; impartiality; openness and publicity; public trust
and citizen support; interaction and cooperation; use of the achievements of science
and technology, modern technologies and information systems. An important point of
these principles is that they all correspond to constitutional requirements. The limits
of the implementation of these principles don’t lie not only in the sphere of
constitutional norms, but are determined by the regulations of other branches of law
(administrative, criminal, criminal procedural, etc.).
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In particular, such a principle as an observance and respect for human and civil
rights and freedoms has direct constitutional content in the general system of principles
of the police activity, which is not in doubt, because in accordance with the Constitution
of Ukraine (Article 3) a person, his life and health, honor and dignity, integrity and
security are determined in Ukraine as the highest social value. Recognition, observance
and protection of human and civil rights and freedoms are the obligations of the state.

Regarding the democratic principles of the state development, it is clear that the
activities of the National Police are being built and carried out in accordance with the
principle of an observance of human rights, which in its turn is envisaged and
regulated by the Constitution of Ukraine, bills of Ukraine and departmental acts.

It is the knowledge of the National Police’s employees of the fundamental rights
and freedoms of citizens and the order of their implementation that enables them to
orient correctly themselves in the way of applying measures of persuasion and coercion
for each citizen.

Keywords: police measures, National Police, observance of human rights and
freedoms, man and citizen, preventive measures, coercive measures, bodies of the
system of the Ministry of Internal Affairs.

Îòðèìàíî 16.10.2018
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ÑÓ×ÀÑÍ² ÏÐÎÁËÅÌÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÇÀÁÅÇÏÅ×ÅÍÍß ÂÇÀªÌÎÄ²¯ ²ÍÑÒÈÒÓÒ²Â

ÃÐÎÌÀÄßÍÑÜÊÎÃÎ ÑÓÑÏ²ËÜÑÒÂÀ Ç ÎÐÃÀÍÀÌÈ
² Ï²ÄÐÎÇÄ²ËÀÌÈ ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæóþòüñÿ ïðîáëåìè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
âçàºìîä³¿ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ç îðãàíàìè ³ ï³äðîçä³ëàìè
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Çðîáëåíî âèñíîâêè, ùî âäîñêîíàëåííÿ âçàºìîä³¿ ïîë³ö³¿
ç íàñåëåííÿì º íåîáõ³äíîþ óìîâîþ ³ñíóâàííÿ äîâ³ðè ãðîìàäÿí äî ïðàâîîõîðîííèõ
îðãàí³â, à òàêîæ ³ äî âëàäè â ö³ëîìó; êð³ì òîãî, º íåîáõ³äí³ñòü ó ðîçðîáö³ òà
ïðèéíÿòò³ íîðìàòèâíèõ äîêóìåíò³â, ðåãëàìåíòóþ÷èõ öåé àñïåêò ïðàâîîõîðîííî¿
ä³ÿëüíîñò³, ÿê íà äåðæàâíîìó, òàê ³ íà ãàëóçåâîìó ð³âí³.

Êëþ÷îâ³ ñëîâà: ³íñòèòóòè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, àäì³í³ñòðàòèâíî-
ïðàâîâå çàáåçïå÷åííÿ, íîðìàòèâí³ äîêóìåíòè, îðãàíè ³ ï³äðîçä³ëè Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè.

Â ñòàòüå èññëåäóþòñÿ ïðîáëåìû àäìèíèñòðàòèâíî-ïðàâîâîãî îáåñïå÷åíèÿ
âçàèìîäåéñòâèÿ èíñòèòóòîâ ãðàæäàíñêîãî îáùåñòâà ñ îðãàíàìè è
ïîäðàçäåëåíèÿìè Íàöèîíàëüíîé ïîëèöèè Óêðàèíû. Ñäåëàíû âûâîäû, ÷òî
ñîâåðøåíñòâîâàíèå âçàèìîäåéñòâèÿ ïîëèöèè ñ íàñåëåíèåì ÿâëÿåòñÿ íåîáõîäèìûì
óñëîâèåì ñóùåñòâîâàíèÿ äîâåðèÿ ãðàæäàí ê ïðàâîîõðàíèòåëüíûì îðãàíàì, à
òàêæå è ê âëàñòè â öåëîì; êðîìå òîãî, åñòü íåîáõîäèìîñòü â ðàçðàáîòêå è ïðè-
íÿòèè íîðìàòèâíûõ äîêóìåíòîâ, ðåãëàìåíòèðóþùèõ ýòîò àñïåêò ïðàâîîõ-
ðàíèòåëüíîé äåÿòåëüíîñòè, êàê íà ãîñóäàðñòâåííîì, òàê è íà îòðàñëåâîì óðîâíå.

Êëþ÷åâûå ñëîâà: èíñòèòóòû ãðàæäàíñêîãî îáùåñòâà, àäìèíèñòðàòèâíî-
ïðàâîâîå îáåñïå÷åíèå, íîðìàòèâíûå äîêóìåíòû, îðãàíû è ïîäðàçäåëåíèÿ
Íàöèîíàëüíîé ïîëèöèè Óêðàèíû.

Çì³íè â ñó÷àñíîìó óêðà¿íñüêîìó ñîö³óì³, éîãî åêîíîì³÷í³é ³ ïîë³òè÷í³é
ñôåðàõ çàêîíîì³ðíî âïëèâàþòü íà ïðîöåñ ôîðìóâàííÿ íîâèõ âçàºìîâ³äíîñèí
ì³æ äåðæàâîþ, ¿¿ ³íñòèòóö³ÿìè òà ãðîìàäÿíñüêèì ñóñï³ëüñòâîì. Öå ñòîñóºòüñÿ é
òàêîãî äåðæàâíîãî â³äîìñòâà, ÿê Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ. Ïîñò³éíà
âçàºìîä³ÿ âëàäè ³ ñóñï³ëüñòâà – íåîáõ³äíà óìîâà ïîë³òè÷íî¿ ñòàá³ëüíîñò³ é
ïðîöâ³òàííÿ êîæíî¿ äåðæàâè, ó òîìó ÷èñë³ é Óêðà¿íè, îñê³ëüêè ïðîáëåìè ¿¿
ðîçâèòêó íåìîæëèâî ðîçâ’ÿçàòè áåç ï³äòðèìêè ñóñï³ëüñòâà [1].

Ïðîáëåìè âçàºìîä³¿ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ç îðãàíàìè ³
ï³äðîçä³ëàìè ïîë³ö³¿ ó ñâî¿õ äîñë³äæåííÿõ âèâ÷àëè òàê³ íàóêîâö³, ÿê
Â.Â. Êîïºé÷èêîâ, Ñ.Ä. Ãóñàðºâ, À.Ì. Êîëîä³é, Î.Ä. Òèõîìèðîâ, Î.Ì. Áàíäóðêà,
Ò.Î. Ïðîöåíêî, Î.Í. ßðìèø, Â.Ê. Êîëïàêîâ òà ³íø³.

Ïðîòå íà ñüîãîäí³ íåäîñòàòíüî äîñë³äæåíèìè çàëèøàþòüñÿ ïðîáëåìè
àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ âçàºìîä³¿ ³íñòèòóò³â ãðîìàäÿíñüêîãî
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ñóñï³ëüñòâà ç îðãàíàìè ³ ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ùî ³ áóäå
ìåòîþ äîñë³äæåííÿ íàøî¿ ñòàòò³.

Óïðîäîâæ îñòàíí³õ ðîê³â â³äáóëàñÿ íèçêà êîíöåïòóàëüíèõ çì³í ó ïðèíöèïàõ
ä³ÿëüíîñò³ òà ñòðóêòóð³ îðãàí³â é ï³äðîçä³ë³â ñèñòåìè ÌÂÑ. 2 ëèïíÿ 2015 ð.
ïðèéíÿòèé ïàðëàìåíòîì, à 7 ëèñòîïàäà òîãî æ ðîêó âñòóïèâ ó ä³þ Çàêîí Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”. Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè 26.10.2015 çà ¹ 878
çàòâåðäæåíî Ïîñòàíîâó “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî âíóòð³ø-
í³õ ñïðàâ Óêðà¿íè”. Ì³æíàðîäí³ òà íàö³îíàëüí³ åêñïåðòè â³äçíà÷àëè çíà÷íèé ïî-
ñòóï ó ðåôîðìóâàíí³ ïîë³ö³¿ Óêðà¿íè. Òå, ùî â áàãàòüîõ êðà¿íàõ ªâðîïè âïðîâàä-
æóâàëîñü ïðîòÿãîì äåñÿòèë³òòÿ, â Óêðà¿í³ áóëî çðîáëåíî âñüîãî çà äâà ðîêè. Ðå-
ôîðìà ïîë³ö³¿ âèçíà÷àºòüñÿ ÿê îäíà ç íàéá³ëüø óñï³øíèõ òà äèíàì³÷íèõ ç óñ³õ,
êîòð³ ïðîâîäÿòüñÿ â äåðæàâ³. Ïîë³ö³ÿ çì³íèëàñü ç êàðàëüíîãî îðãàíó íà ñëóæáó,
êîòðà íàäàº ïîñëóãè íàñåëåííþ.

Çâàæàþ÷è íà òå, ùî â ñó÷àñí³é Óêðà¿í³ ïðàâîîõîðîíí³ îðãàíè ïîâèíí³ áóòè
“ñåðâ³ñíèìè ñëóæáàìè”, ÿê³ äîïîìàãàþòü ñóñï³ëüñòâó âëàøòóâàòè áåçïå÷íèé òà
çàêîííèé äîáðîáóò ó âëàñí³é äåðæàâ³, çàïðîâàäæóºòüñÿ Ñòðàòåã³ÿ ðîçâèòêó ñèñòåìè
Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, ÿêà ïåðåäáà÷àº ïåðåòâîðåííÿ ÌÂÑ íà
îðãàí ºâðîïåéñüêîãî çðàçêà òà ôîðìóâàííÿ â éîãî ñêëàä³ ïîë³ö³¿ ÿê ãîëîâíîãî
îðãàíó ³ç çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè [2]. Ó í³é çàçíà÷àºòüñÿ, ùî ó ÌÂÑ
âèçíàíî íåìîæëèâèì âèêîíàííÿ çàâäàíü ³ç çàáåçïå÷åííÿ ïðàâîïîðÿäêó áåç àêòèâíî¿
äîïîìîãè ç áîêó íàñåëåííÿ. Òîìó îñíîâíèì ïð³îðèòåòîì ó ðîáîò³ ÌÂÑ âèçíà÷åíî
âñòàíîâëåííÿ âèêëþ÷íî ïàðòíåðñüêèõ çàñàä âçàºìîä³¿ ç ãðîìàäàìè â ìåæàõ
çàãàëüíîâèçíàíî¿ ó ñâ³ò³ ìîäåë³ “community policing”. ßê ðåçóëüòàò, ïåðåë³ê çàâäàíü
äëÿ îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè áóëî ðîçøèðåíî, ïîì³æ ³íøèìè, òàêèìè:
âñòàíîâëåííÿ ïàðòíåðñüêèõ â³äíîñèí ³ç íàñåëåííÿì ó ìåæàõ ìîäåë³ “community
policing”; ïðîôåñ³îíàë³çì ïåðñîíàëó, ñêîðî÷åííÿ éîãî ÷èñåëüíîñò³, âèðîáëåííÿ
ïðîôåñ³éíî¿ åòèêè òîùî [3].

Îñíîâí³ ñó÷àñí³ ïðàâîâ³ îñíîâè ä³ÿëüíîñò³ ïîë³ö³¿ çàçíà÷åí³ â Çàêîí³ Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, çîêðåìà ñòàòòÿìè 3 òà 8 âèçíà÷åíî, ùî ó ñâî¿é ä³ÿëü-
íîñò³ ïîë³ö³ÿ êåðóºòüñÿ Êîíñòèòóö³ºþ Óêðà¿íè, ì³æíàðîäíèìè äîãîâîðàìè Óêðà¿íè,
çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâíîþ Ðàäîþ Óêðà¿íè, öèì òà ³íøèìè
çàêîíàìè Óêðà¿íè, àêòàìè Ïðåçèäåíòà Óêðà¿íè òà ïîñòàíîâàìè Âåðõîâíî¿ Ðàäè
Óêðà¿íè, ïðèéíÿòèìè â³äïîâ³äíî äî Êîíñòèòóö³¿ òà çàêîí³â Óêðà¿íè, àêòàìè Êàá³-
íåòó Ì³í³ñòð³â Óêðà¿íè, à òàêîæ âèäàíèìè â³äïîâ³äíî äî íèõ àêòàìè Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè, ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè. Ïîë³ö³ÿ ä³º
âèêëþ÷íî íà ï³äñòàâ³, ó ìåæàõ ïîâíîâàæåíü òà ó ñïîñ³á, âèçíà÷åí³ Êîíñòèòóö³ºþ
òà çàêîíàìè Óêðà¿íè [1].

Â³äïîâ³äíî äî ÷àñòèíè 1 ñòàòò³ 1 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”
Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè – öå öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ÿêèé
ñëóæèòü ñóñï³ëüñòâó øëÿõîì çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿
çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó [1]. Çã³äíî ç ÷àñòèíîþ 1
ñòàòò³ 11 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ä³ÿëüí³ñòü ïîë³ö³¿ çä³éñíþºòü-
ñÿ â ò³ñí³é ñï³âïðàö³ òà âçàºìîä³¿ ç íàñåëåííÿì, òåðèòîð³àëüíèìè ãðîìàäàìè òà
ãðîìàäñüêèìè îá’ºäíàííÿìè íà çàñàäàõ ïàðòíåðñòâà ³ ñïðÿìîâàíà íà çàäîâîëåííÿ
¿õí³õ ïîòðåá. Âàæëèâ³ñòü ³íñòèòóòó ïàðòíåðñòâà çóìîâëåíà íàñàìïåðåä òèìè ôóíê-
ö³ÿìè, ÿê³ ïîë³ö³ÿ âèêîíóº ó ñóñï³ëüíîìó æèòò³, ¿õ çíà÷óù³ñòþ, à òàêîæ òèì, ùî
ïîë³öåéñüêà ä³ÿëüí³ñòü çä³éñíþºòüñÿ â ðåàëüíîìó ñîö³àëüíîìó ïðîñòîð³ ó áåçïî-
ñåðåäíüîìó êîíòàêò³ ç ãðîìàäÿíàìè.
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Íàö³îíàëüíà ïîë³ö³ÿ âçàºìîä³º ç ãðîìàäñüê³ñòþ øëÿõîì ï³äãîòîâêè òà
âèêîíàííÿ ñï³ëüíèõ ïðîåêò³â, ïðîãðàì ³ çàõîä³â äëÿ çàäîâîëåííÿ ïîòðåá íàñåëåííÿ
òà ïîêðàùåííÿ åôåêòèâíîñò³ âèêîíàííÿ ïîêëàäåíèõ íà íå¿ çàâäàíü. Ñï³âïðàöÿ
ì³æ Íàö³îíàëüíîþ ïîë³ö³ºþ òà ãðîìàäñüê³ñòþ ñïðÿìîâàíà íà âèÿâëåííÿ òà óñóíåííÿ
ïðîáëåì, ïîâ’ÿçàíà ç³ çä³éñíåííÿì ïîë³öåéñüêî¿ ä³ÿëüíîñò³ ³ ñïðèÿííÿì çàñòîñó-
âàííþ ñó÷àñíèõ ìåòîä³â äëÿ ï³äâèùåííÿ ðåçóëüòàòèâíîñò³ òà åôåêòèâíîñò³ çä³é-
ñíåííÿ òàêî¿ ä³ÿëüíîñò³. Íàö³îíàëüíà ïîë³ö³ÿ íàäàº ï³äòðèìêó ïðîãðàìàì ïðàâîâîãî
âèõîâàííÿ, ïðîïàãóº ïðàâîâ³ çíàííÿ â îñâ³òí³õ óñòàíîâàõ, çàñîáàõ ìàñîâî¿ ³íôîðìàö³¿
òà ó âèäàâíè÷³é ä³ÿëüíîñò³ [1]. Ñë³ä çàóâàæèòè, ùî åôåêòèâí³ñòü ä³ÿëüíîñò³ îðãàí³â
ïîë³ö³¿, ð³âåíü ïðîôåñ³éíî¿ êîìïåòåíòíîñò³ ïîë³öåéñüêèõ âïëèâàþòü íà ãðîìàäñüêó
äóìêó ïðî ðîáîòó ïîë³ö³¿ çàãàëîì. Àäæå ó çàêîí³ éäåòüñÿ ïðî òå, ùî ð³âåíü äîâ³ðè
íàñåëåííÿ äî ïîë³ö³¿ º îñíîâíèì êðèòåð³ºì îö³íêè åôåêòèâíîñò³ ä³ÿëüíîñò³ îðãàí³â
³ ï³äðîçä³ë³â ïîë³ö³¿.

Ùî ñòîñóºòüñÿ âçàºìîä³¿ ïîë³ö³¿ ç íàñåëåííÿì, òî íåîáõ³äíî óñâ³äîìëþâàòè,
ùî òàêà ñï³âïðàöÿ, îñíîâàíà íà çàêîí³, ÿêà ìàº ñï³ëüíó ìåòó – ï³äòðèìàííÿ íà-
ëåæíîãî ñòàíó ïóáë³÷íîãî ïîðÿäêó ïåðåäóñ³ì íà âóëèöÿõ ³ â ³íøèõ ãðîìàäñüêèõ
ì³ñöÿõ, çíèæåííÿ ð³âíÿ âóëè÷íî¿ çëî÷èííîñò³, çàëó÷åííÿ äî ñï³ëüíèõ çàõîä³â óñå
á³ëüøî¿ ê³ëüêîñò³ íàñåëåííÿ, çá³ëüøåííÿ ê³ëüêîñò³ ãðîìàäñüêèõ ôîðìóâàíü ç
îõîðîíè ïóáë³÷íîãî ïîðÿäêó, ï³äâèùåííÿ åôåêòèâíîñò³ ¿õ ðîáîòè, – öå íàãàëüíà
ïîòðåáà ñüîãîäåííÿ [1]. Òîìó, çâè÷àéíî, âàæëèâèì º íîðìàòèâíî-çàêîíîäàâ÷èé
àñïåêò çàáåçïå÷åííÿ âçàºìîä³¿ ïîë³ö³¿ ç ãðîìàäñüê³ñòþ. Âèùå ìè çàçíà÷èëè, ùî
Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ì³ñòèòü íèçêó âèìîã ùîäî çàáåçïå÷åííÿ
âçàºìîä³¿ ïîë³ö³¿ ç íàñåëåííÿì. Âîäíî÷àñ ³ç öèì äîêóìåíòîì ñüîãîäí³ ä³þòü ê³ëü-
êà íîðìàòèâíèõ àêò³â, ÿê³ íà çàêîíîäàâ÷îìó òà ãàëóçåâîìó ð³âí³ ðåãóëþþòü öþ
ïðîáëåìàòèêó. Çîêðåìà, öå Çàêîí Óêðà¿íè “Ïðî ó÷àñòü ãðîìàäÿí â îõîðîí³ ãðî-
ìàäñüêîãî ïîðÿäêó òà äåðæàâíîãî êîðäîíó”. Ïðîòå, ñë³ä çàóâàæèòè, ùî â³í ôàêòè÷-
íî âèçíà÷àº ò³ëüêè îäíó ôîðìó òàêî¿ ó÷àñò³, à ñàìå: êîëåêòèâíó, â ñêëàä³ ãðîìàäñüêèõ
ôîðìóâàíü, àëå íå ðåãóëþº ïèòàííÿ ³íäèâ³äóàëüíî¿ ó÷àñò³, íàïðèêëàä, ãðîìàäñüêèõ
ïîì³÷íèê³â ä³ëüíè÷íîãî ³íñïåêòîðà ïîë³ö³¿. Êð³ì òîãî, ó çàçíà÷åíîìó äîêóìåíò³
íå âèçíà÷åí³ ³íø³ âèïàäêè ñïðèÿííÿ íàñåëåííÿ ïðàâîîõîðîííèì îðãàíàì â îõîðîí³
ïóáë³÷íîãî ïîðÿäêó, ÿê³ âæå äàâíî âèêîðèñòîâóþòüñÿ â çàðóá³æíèõ êðà¿íàõ [4].

Ïîë³öåéñüêèé ùîäíÿ âèð³øóº ñêëàäí³ ïðîôåñ³éí³ çàâäàííÿ, ðîçâ’ÿçóº íåïðîñò³
ñèòóàö³¿ òà êîíôë³êòè é íå ìàº ïðàâà ïîìèëÿòèñÿ. Òàêèì ÷èíîì, ïåðñîíàë ïîë³ö³¿
ìàº îð³ºíòóâàòèñÿ íà ðåàë³çàö³þ ñòðàòåã³¿ Community Policing – “ïàðòíåðñòâî çà-
ðàäè ñïîêîþ” (ñòðàòåã³¿, àïðîáîâàíî¿ â êðà¿íàõ àíãëîñàêñîíñüêî¿ ïðàâîâî¿ ñèñòåìè),
à òàêîæ íà âèÿâëåííÿ ³ííîâàö³éíèõ ôîðì ä³ÿëüíîñò³ ïîë³ö³¿ ùîäî ôîðìóâàííÿ
áåçïå÷íîãî ñóñï³ëüíîãî ïðîñòîðó [3].

Îòæå, ³äåþ ïàðòíåðñòâà ïîë³ö³¿ ç íàñåëåííÿì ìîæíà âèçíà÷èòè ÿê “óñâ³äîì-
ëåííÿ ïîë³ö³ºþ íåîáõ³äíîñò³ óðàõóâàííÿ äóìêè ³ ïîáàæàíü ãðîìàäñüêîñò³ ïðè
âèçíà÷åíí³ òà îö³íö³ ñâîº¿ ðîáîòè. Òîáòî íàñåëåííÿ ìàº ñïðèéìàòèñÿ ÿê ïàðòíåð
ïîë³ö³¿ ³ ïîâíîïðàâíèé ó÷àñíèê ä³ÿëüíîñò³ ç ïîêðàùàííÿ ðîáîòè ïîë³ö³¿ [5].

Çàçíà÷èìî, ùî ñòðàòåã³ÿ “ïàðòíåðñòâî çàðàäè ñïîêîþ” ðîçðàõîâàíà íà
óñâ³äîìëåííÿ ïîë³öåéñüêèìè íåîáõ³äíîñò³ íàëàãîäæåííÿ âçàºìîä³¿ ç íàñåëåííÿì,
âîíà ́ ðóíòóºòüñÿ íà òàêèõ äâîõ îñíîâíèõ ïð³îðèòåòàõ: 1) êîíñóëüòàö³ÿõ – âèâ÷åíí³
äóìêè íàñåëåííÿ ç ìåòîþ ïîäàëüøî¿ îö³íêè åôåêòèâíîñò³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³,
îáîâ’ÿçêîâå óðàõóâàííÿ ïîòðåá òåðèòîð³àëüíèõ ãðîìàä; 2) ñï³âðîá³òíèöòâ³-ñï³âïðàö³
çàðàäè äîñÿãíåííÿ ñï³ëüíèõ ö³ëåé ç äîñÿãíåííÿ ïðàâîïîðÿäêó â êðà¿í³. Ïåðøèé
íàïðÿì ïåðåäáà÷àº çâ³ò ïðî ïîë³öåéñüêó ä³ÿëüí³ñòü, ïðèéíÿòòÿ ðåçîëþö³¿ íåäîâ³ðè
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êåð³âíèêàì îðãàí³â ïîë³ö³¿, âçàºìîä³þ ì³æ êåð³âíèêàìè òåðèòîð³àëüíèõ îðãàí³â
ïîë³ö³¿ ³ ïðåäñòàâíèêàìè îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Ùî ñòîñóºòüñÿ ðåà-
ë³çàö³¿ äðóãîãî ïð³îðèòåòó ïîë³ö³¿, òî íåîáõ³äíî â³ä äåêëàðàö³é ùîäî íàëàãîäæåííÿ
ïàðòíåðñüêèõ ñòîñóíê³â ³ç íàñåëåííÿì ïåðåéòè äî ðåàëüíèõ êðîê³â ó öüîìó íàïðÿì³,
ó ïîâñÿêäåíí³é ä³ÿëüíîñò³ âò³ëþâàòè ïðèíöèï “ëþäèíà – ïîíàä óñå”, ïîñò³éíî
ï³äâèùóâàòè ñâ³é ïðîôåñ³éíèé ³ êóëüòóðíèé ð³âåíü, ðîçøèðþâàòè ñâ³òîãëÿä,
ôîðìóâàòè ïîâàãó äî ïîë³öåéñüêîãî âñ³ìà çàñîáàìè (ð³âåíü ñï³ëêóâàííÿ ç ãðîìà-
äÿíàìè, ÷åñí³ñòü, ïðîôåñ³éí³ íàâè÷êè, îõàéíèé çîâí³øí³é âèãëÿä òîùî), çì³öíþâàòè
âçàºìîä³þ ç îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ñâî¿ìè ä³ÿìè àêòèâíî çäîáóâàòè
ï³äòðèìêó øèðîêèõ âåðñòâ íàñåëåííÿ, ïîâåðíóòè çàãàëüíó ïîâàãó äî ïîë³ö³¿,
øèðîêî ³íôîðìóâàòè ãðîìàäñüê³ñòü ³ çàñîáè ìàñîâî¿ ³íôîðìàö³¿ ïðî ðîáîòó ïîë³ö³¿,
àêòèâíî çàëó÷àòè ãðîìàäÿí òà ãðîìàäñüê³ îá’ºäíàííÿ äî ïðîô³ëàêòèêè ïðàâîïî-
ðóøåíü, âñåá³÷íî ñïðèÿòè æóðíàë³ñòàì ó âèêîíàíí³ ¿õ ì³ñ³¿ îá’ºêòèâíîãî âèñâ³ò-
ëåííÿ ïîä³é [3]. Ïîçèòèâíèì ïðèêëàäîì ïàðòíåðñòâà ïîë³ö³¿ (íàñàìïåðåä ïîë³öåéñü-
êèõ ïàòðóëüíî¿ ïîë³ö³¿) ³ ãðîìàäñüêîñò³ º ñï³ëüíà ä³ÿëüí³ñòü ³ç ãðîìàäñüêèìè
ôîðìóâàííÿìè, ÿê³ âæå òðèâàëèé ÷àñ ôóíêö³îíóþòü íà ï³äñòàâ³ Çàêîíó Óêðà¿íè
“Ïðî ó÷àñòü ãðîìàäÿí â îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó”
[4]. Ñïåêòð çàõîä³â, ÿê³ â ò³ñí³é âçàºìîä³¿ ç ïðàö³âíèêàìè ïîë³ö³¿ âèêîíóþòü
ñó÷àñí³ äðóæèííèêè, äîñèòü øèðîêèé, çîêðåìà öå ïàòðóëþâàííÿ æèòëîâèõ ìàñèâ³â
³ ñåëèù; ó÷àñòü ó ðîçøóêó çíèêëèõ áåçâ³ñòè; ó÷àñòü ó ðîçøóêó òà çàòðèìàíí³ ï³-
äîçðþâàíèõ ó ñêîºíí³ çëî÷èíó; ñï³ëüíå ïðîâåäåííÿ ïðîô³ëàêòè÷íèõ, ïðîñâ³òíèöü-
êèõ, âèõîâíèõ çàõîä³â ñåðåä ð³çíèõ êàòåãîð³é íàñåëåííÿ; ðîáîòà ç îñîáàìè òà ï³ä-
ë³òêàìè ç “ãðóïè ðèçèêó”; ðîáîòà ç æåðòâàìè íàñèëüñòâà, ó òîìó ÷èñë³ íàñèëüñòâà
â ñ³ì’¿ òîùî [4]. Íà æàëü, òàêèõ ïîçèòèâíèõ ïðèêëàä³â ³ùå íå òàê áàãàòî – áðàêóº
äîñâ³äó é ãðîìàäñüêî¿ ñàìîñâ³äîìîñò³.

Íåàáèÿêèé ³íòåðåñ ñòàíîâèòü çàðóá³æíèé äîñâ³ä ó÷àñò³ ãðîìàäñüêîñò³ â
ïðàâîîõîðîíí³é òà ïðàâîçàõèñí³é ä³ÿëüíîñò³ òà éîãî àäàïòàö³ÿ â Óêðà¿í³. Íàïðèêëàä,
ó òàêèõ êðà¿íàõ, ÿê ÑØÀ, Í³ìå÷÷èíà, Ôðàíö³ÿ, Âåëèêîáðèòàí³ÿ, Àâñòð³ÿ, Áåëüã³ÿ
òîùî ââàæàºòüñÿ, ùî âçàºìîä³ÿ ïîë³ö³¿ ç íàñåëåííÿì º íåîáõ³äíîþ óìîâîþ
åôåêòèâíî¿ ðîáîòè ïðàâîîõîðîííèõ îðãàí³â. Â³äîì³ çàõ³äí³ ïðîãðàìè âçàºìîä³¿
ïîë³ö³¿ ç íàñåëåííÿì “Ñóñ³äñüêà äîïîìîãà”, “Çóïèíè çëî÷èíöÿ”, “Ãðîìàäñüêèé
ïàòðóëü”, “Äîïîìîãà æåðòâàì ïðàâîïîðóøåíü”, à òàêîæ ñòâîðåííÿ îïåðàòèâíèõ
ãðóï ç îõîðîíè ïóáë³÷íîãî ïîðÿäêó òà áîðîòüáè ç ïðàâîïîðóøåííÿìè, óòâîðåííÿ
íàóêîâèõ òà ïåäàãîã³÷íèõ îðãàí³çàö³é, ÿê³ ïåðåäàþòü ïîë³ö³¿ ðåçóëüòàòè ñâîº¿
ðîáîòè òà íàäàþòü ðåêîìåíäàö³¿ ïî ï³äâèùåííþ åôåêòèâíîñò³ ðîáîòè ïðàâîîõî-
ðîííèõ îðãàí³â [6].

Òîìó â óìîâàõ ñüîãîäåííÿ âçàºìîä³ÿ ïîë³ö³¿ ç ãðîìàäñüêèìè ôîðìóâàííÿìè
ïîâèííà ïëàíóâàòèñÿ ³ ôîðìóâàòèñÿ íà åôåêòèâí³é íàóêîâî îá´ðóíòîâàí³é óïðàâ-
ë³íñüê³é îñíîâ³. Â³äïîâ³äíî, îïòèì³çàö³ÿ âçàºìîä³¿ ïîë³ö³¿ ç ãðîìàäñüêèìè ³íñòè-
òóö³ÿìè òà íàñåëåííÿì ó êîíòåêñò³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ ìàº îñíîâíó ìåòó –
íàäàòè íîâîãî ³ìïóëüñó â³ò÷èçíÿíèì ôîðìàì ñï³âïðàö³, ùî ³ñíóâàëè ðàí³øå, òà
çàïðîâàäèòè ïåðåâ³ðåíèé ÷àñîì çàðóá³æíèé äîñâ³ä ó÷àñò³ ãðîìàäñüêîñò³ â ïðà-
âîîõîðîíí³é òà ïðàâîçàõèñí³é ä³ÿëüíîñò³ [7].

Çîêðåìà, ñâîºð³äíîþ ôîðìîþ ïàðòíåðñüêî¿ ñï³âïðàö³ ìîæå ñòàòè ïðîâåäåííÿ
“ãðîìàäñüêèõ êîíñóëüòàö³é”, ùî ñïðèÿº êðàùîìó ïî³íôîðìóâàííþ ñóñï³ëüñòâà
ùîäî ïð³îðèòåò³â ïîë³öåéñüêî¿ ä³ÿëüíîñò³ òà ôîðìóâàííÿ ãðîìàäñüêî¿ äóìêè ùî-
äî àêòóàëüíèõ ïðîáëåì ó ïðàâîîõîðîíí³é ñôåð³. Ðîçóì³þ÷è âèêëþ÷íó çíà÷óù³ñòü
“ãðîìàäñüêèõ êîíñóëüòàö³é” ó íàëàãîäæåíí³ êîíòàêò³â ç íàñåëåííÿì, ïîë³ö³ÿ çìîæå
åôåêòèâíî âèêîíóâàòè ïðàâîîõîðîíí³ çàâäàííÿ. Êð³ì òîãî, öå âàæëèâèé êàíàë
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îòðèìàííÿ äîñòîâ³ðíî¿ ³íôîðìàö³¿ ùîäî î÷³êóâàíü ãðîìàäÿí òà ³ñíóþ÷èõ íà
ì³ñöåâîìó ð³âí³ çàãðîç äëÿ ïóáë³÷íî¿ áåçïåêè àáî æ îêðåìèõ âèïàäê³â ïîðóøåííÿ
“ìèðó òà ñïîêîþ” íà ð³âí³ ãðîìàäè (àãðåñèâíà ïîâåä³íêà ìîëîä³, ïîðóøåííÿ íîðì
ñóñï³ëüíî¿ ìîðàë³, ñïîæèâàííÿ àëêîãîëþ â ïóáë³÷íèõ ì³ñöÿõ, ³íø³ ïîä³¿, âàæëèâ³
äëÿ áåçïåêè ãðîìàäÿí) [7].

Òàêèì ÷èíîì, ïîãëèáëåííÿ ïàðòíåðñüêî¿ âçàºìîä³¿ ïîë³ö³¿ ³ ãðîìàäñüêîñò³ º
ìîãóòí³ì ÷èííèêîì ðîçáóäîâè ïðàâîâî¿ äåðæàâè ³ ñòâåðäæåííÿ ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà. Íàïðÿìîì ïîêðàùåííÿ öüîãî ñîö³àëüíî-ïðàâîâîãî ³íñòèòóòó º íîð-
ìàòèâíå çàêð³ïëåííÿ íîâèõ ôîðì âçàºìîä³¿ ïîë³ö³¿ ³ç ãðîìàäÿíàìè.

Îòæå, çâàæàþ÷è íà çàçíà÷åíå âèùå, ìîæíà çðîáèòè âèñíîâîê, ùî ñüîãîäí³
íàçð³ëà ïîòðåáà ó ïðèéíÿòò³ íîâèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ÌÂÑ Óêðà¿íè,
Äåïàðòàìåíòó Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿê³ ïîâèíí³ ðåãëàìåíòóâàòè îñîáëè-
âîñò³ âçàºìîä³¿ îðãàí³â ³ ï³äðîçä³ë³â ïîë³ö³¿ ³ç íàñåëåííÿì [8]. Íåîáõ³äíî ï³äãîòóâàòè
ìåòîäè÷í³ ðåêîìåíäàö³¿ ïðî òåìàòèêó òà ïîðÿäîê ïðîâåäåííÿ çàíÿòü ³ç ãðîìàäñü-
êèìè ïîì³÷íèêàìè ³íñïåêòîð³â ïîë³ö³¿, ðîçðîáèòè ìåõàí³çì çàëó÷åííÿ äî ïðà-
âîîõîðîííî¿ ä³ÿëüíîñò³ îñ³á, ÿê³ íå º ÷ëåíàìè ãðîìàäñüêèõ ôîðìóâàíü. Òàêèì
÷èíîì, îðãàí³çàö³ÿ ä³ÿëüíîñò³ ïîë³ö³¿, çàñíîâàíà íà ¿¿ ï³äòðèìö³ ãðîìàäñüêîñò³ òà
ñïðÿìîâàíà íà ïîïåðåäæåííÿ çëî÷èí³â ³ ïðàâîïîðóøåíü, ïîâí³ñòþ â³äïîâ³äàº
óìîâàì ñüîãîäåííÿ; à âäîñêîíàëåííÿ âçàºìîä³¿ ïîë³ö³¿ ç íàñåëåííÿì – öå íåîáõ³äíà
óìîâà ³ñíóâàííÿ äîâ³ðè ãðîìàäÿí äî ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ ³ äî âëàäè
â ö³ëîìó; àíàë³ç ³ âèêîðèñòàííÿ çàðóá³æíîãî äîñâ³äó ó÷àñò³ íàñåëåííÿ ó ïðàâîîõî-
ðîíí³é ä³ÿëüíîñò³ – ä³ºâèé ³íñòðóìåíò ÿê³ñíîãî ïîêðàùåííÿ ñï³âðîá³òíèöòâà
ïîë³ö³¿ ³ ãðîìàäñüêîñò³, ðåàëüíà ìîæëèâ³ñòü ï³äâèùåííÿ åôåêòèâíîñò³ ðîáîòè
ïîë³ö³¿; óïðîâàäæåííÿ â ðîáîòó ïðàâîîõîðîííèõ îðãàí³â ìîäåëåé ä³ÿëüíîñò³ ïîë³ö³¿
çàðóá³æíèõ êðà¿í ³ç âèêîðèñòàííÿ êîíñóëüòàòèâíîãî ìåõàí³çìó òà ñï³âïðàö³ ç
íàñåëåííÿì ó ñïðàâ³ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó – íèí³ º íàãàëüíîþ ïîòðåáîþ;
êð³ì òîãî, ³ñíóº íåîáõ³äí³ñòü ó ðîçðîáö³ òà ïðèéíÿòò³ íîðìàòèâíèõ äîêóìåíò³â, ÿê³
á ðåãëàìåíòóâàëè öåé àñïåêò ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ ÿê íà äåðæàâíîìó, òàê ³ íà
ãàëóçåâîìó ð³âí³ (Çàêîíè Óêðà¿íè, íàêàçè Ì³í³ñòðà âíóòð³øí³õ ñïðàâ) [8].
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Paper deals with the issues of the administrative and legal provision of an
interaction of civil society institutions with the bodies and units of the National
Police of Ukraine. It is noted that the National Police interact with the public
through the preparation and implementation of joint projects, programs and measures
to meet the needs of the population and improve the efficiency of the tasks assigned
to it. The cooperation between the National Police and the public is aimed at
identification and address of the issues associated with the implementation of police
activities and promotion of the use of modern methods to increase the effectiveness
and efficiency of such activities. Deepening of the partnership between the police and
the public is a powerful factor in the development of the rule of law and the assertion
of civil society. The direction of an improvement of this socio-legal institute is the
normative consolidation of new forms of interaction between the police and the
citizens.
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Consequently, we can conclude that today there is a pressing need for the
adoption of new normative legal acts of the Ministry of Internal Affairs of Ukraine,
the Department of National Police of Ukraine, which would regulate the peculiarities
of the interaction of law enforcement bodies and the population. It is necessary to
prepare methodological recommendations on the subject and procedure of conducting
classes with public assistants of police inspectors, to develop a mechanism for involving
non-members of law-enforcement activities in public formations. In view of the above
mentioned, the following conclusions can be drawn: the organization of police activities,
based on its public support and aimed at preventing crimes and offenses, is fully in
line with today’s conditions, and the improvement of the interaction of police with
the population is a prerequisite for the trust of citizens in law enforcement, as well
as to power in general; analysis and use of foreign experience of the participation of
the population in law enforcement activities is an effective tool for a qualitative
improvement of cooperation between the police and the public, a real opportunity to
increase the efficiency of the police work; implementation of the models of police
activity of foreign countries into the work of law enforcement agencies by use of the
consultative mechanism and cooperation with the population in the protection of
public order has become nowadays an urgent need; in addition, there is a need for the
development and adoption of normative documents that would regulate this aspect of
law-enforcement activity at both the state and sectoral levels.

Keywords: civil society institutions, administrative and legal support, regulatory
documents, authorities and units of the National Police of Ukraine.
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ÏÐÀÂÎÂÈÉ ÀÑÏÅÊÒ

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ îñîáëèâîñòåé ôóíêö³îíóâàííÿ òðàíñïîðòíî¿
ñèñòåìè â äåÿêèõ çàðóá³æíèõ êðà¿íàõ. Îêðåìî ïðîàíàë³çîâàíî äîñâ³ä ìîäåðí³çàö³¿
òðàíñïîðòíî¿ ñèñòåìè Ïîëüù³. Îêðåñëåíî ïåðñïåêòèâè âèêîðèñòàííÿ öüîãî äîñâ³äó
â Óêðà¿í³ íà ñó÷àñíîìó åòàï³ ðîçâèòêó. Ñôîðìóëüîâàíî ïðîïîçèö³¿ äëÿ îðãàí³â
äåðæàíî¿ âëàäè ³ ì³ñöåâîãî ñàìîâðÿäóâàííÿ Óêðà¿íè ùîäî ïð³îðèòåòíèõ íàïðÿì³â
äåðæàâíî¿ ïîë³òèêè, ñïðÿìîâàíî¿ íà åôåêòèâíå çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ íà-
ö³îíàëüíî¿ òðàíñïîðòíî¿ ñèñòåìè.

Êëþ÷îâ³ ñëîâà: òðàíñïîðò, òðàíñïîðòíà ñèñòåìà, òðàíñïîðòíà ³íôðà-
ñòðóêòóðà, çàðóá³æíèé äîñâ³ä, ìîäåðí³çàö³ÿ.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ îñîáåííîñòåé ôóíêöèîíèðîâàíèÿ òðàí-
ñïîðòíîé ñèñòåìû â íåêîòîðûõ çàðóáåæíûõ ñòðàíàõ. Îòäåëüíî ïðîàíàëèçèðîâàí
îïûò ìîäåðíèçàöèè òðàíñïîðòíîé ñèñòåìû Ïîëüøè. Îïðåäåëåíû ïåðñïåêòèâû
èñïîëüçîâàíèÿ ýòîãî îïûòà â Óêðàèíå íà ñîâðåìåííîì ýòàïå ðàçâèòèÿ. Ñôîð-
ìóëèðîâàíû ïðåäëîæåíèÿ äëÿ îðãàíîâ ãîñóäàðñòâåííîé âëàñòè è ìåñòíîãî ñàìî-
óïðàâëåíèÿ Óêðàèíû îòíîñèòåëüíî ïðèîðèòåòíûõ íàïðàâëåíèé ãîñóäàðñòâåííîé
ïîëèòèêè, íàïðàâëåííîé íà ýôôåêòèâíîå îáåñïå÷åíèå ôóíêöèîíèðîâàíèÿ íàöèî-
íàëüíîé òðàíñïîðòíîé ñèñòåìû.

Êëþ÷åâûå ñëîâà: òðàíñïîðò, òðàíñïîðòíàÿ ñèñòåìà, òðàíñïîðòíàÿ èíôðà-
ñòðóêòóðà, çàðóáåæíûé îïûò, ìîäåðíèçàöèÿ.

Ïpoâeäeííÿ â Óêpa¿í³ ïepeòâopeíü ùoäo coöiàëüío-ïoëiòè÷íèõ, eêoíoìi÷íèõ,
äeìoãpaôi÷íèõ çìií, íaÿâíicòü êoíêypeíöi¿ ía pèíêy íaäaííÿ òpaíñïopòíèõ ïocëyã,
ïoÿâa íoâèõ âèäiâ òpaícïopòíèõ çacoáiâ (çoêðeìa, áeçïiëoòíèõ) ïoòðeáyº ñyòòºâèõ
çìií y ïyáëi÷íoìy aäìiíicòpyâaííi íaöioíaëüío¿ òpaíñïopòío¿ cècòeìè Óêða¿íè.
Íoâi âèìoãè, ùo âèñyâaþòüñÿ äo íaöioíaëüío¿ òpaíñïopòío¿ cècòeìè Óêða¿íè ç
ìeòoþ còâopeííÿ iíòeãpoâaíoão äo câiòoâo¿ òpaícïopòío¿ ìepeæi eôeêòèâíoão
òpaícïopòíoão êoìïëeêcy Óêpa¿íè, ïiäâèùeííÿ iíâecòèöiéío¿ ïpèâaáëèâocòi
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ïîòðåáóþòü ñóòòºâèõ çì³í ó ôóíêö³îíóâàíí³ òðàíñïîðòíî¿ ñèñòåìè.
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óäîñêîíàëåííÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ òðàíñïîðòíî¿ ñèñòåìè, íà íàøó äóìêó,
íåìîæëèâå áåç âèâ÷åííÿ é àíàë³çó â³äïîâ³äíîãî çàðóá³æíîãî äîñâ³äó ðîçâ’ÿçàííÿ
ö³º¿ ïðîáëåìè. Çà òàêèõ óìîâ âèíèêàº ïîòðåáà ó äîñë³äæåíí³ çàðóá³æíîãî äîñâ³äó
ôóíêö³îíóâàííÿ òðàíñïîðòíî¿ ñèñòåìè.

Íåîáõ³äíî â³äçíà÷èòè, ùî äî àíàë³çó ïðàâîâ³äíîñèí ó òðàíñïîðòí³é ñôåð³
ò³ºþ ÷è ³íøîþ ì³ðîþ ó ñâî¿õ äîñë³äæåííÿõ çâåðòàëèñÿ Â.Ì. Áåñ÷àñòíèé, Ñ.². Áóä-
íèê, Á.Þ. Áóðáåëî, Ò.Î. Ãóðæ³é, Ñ.Ì. Ãóñàðîâ, Ì.Ì. Äîëãîïîëîâà, Â.Â. Äîíåíêî,
Â.Â. Äîíñüêèé, Â.Â. ªãóïåíêî, Ñ.Ñ. ªñ³ìîâ, À.Ï. Êàë³í³÷åíêî, Ì.Â. Êîâàë³â,
Ì.À. Ìèêèòþê, Â.Þ. Ìèêóëåöü, Â.À. Ìèñëèâèé, Ð.². Ìèõàéëîâ, À.Â. Ì³ëàøåâè÷,
Î.Ë. Ì³ëåí³í, Â.Ô. Ìóöêî, ².Â. Íîâàñàðäîâà, Â.Â. Íîâ³êîâ, Î.Â. Ïåôò³ºâ, À.Ì. Ïî-
äîëÿêà, Î.Þ. Ñàëìàíîâà, À.Î. Ñîáàêàðü, Ë.². Ñîï³ëüíèê, Ì.Ì. Ñòîöüêà, À.ª. Øåâ-
÷åíêî, Ì.Ë. Øåëóõ³í, Â.Ì. Øóäð³êîâ, Ð.Â. ßðîâà òà ³í.

Óâàãà â÷åíèõ, çàçâè÷àé, áóëà ïðèñâÿ÷åíà ïðîáëåìàòèö³ çàáåçïå÷åííÿ áåçïåêè
äîðîæíüîãî ðóõó, ïðîô³ëàêòèêè ïðàâîïîðóøåíü íà òðàíñïîðò³, îõîðîíè ïðàö³,
åêîëîã³÷íèì ïèòàííÿì, ä³ÿëüíîñò³ ñóá’ºêò³â çàáåçïå÷åííÿ áåçïåêè ðóõó (çîêðåìà,
ÄÀ²) òà ôóíêö³îíóâàííÿ îêðåìèõ âèä³â òðàíñïîðòó òîùî. Îäíàê êîìïëåêñíî
ïèòàííÿ çàðóá³æíîãî äîñâ³äó ôóíêö³îíóâàííÿ âñ³º¿ òðàíñïîðòíî¿ ñèñòåìè äîñë³ä-
æóâàëèñÿ ôðàãìåíòàðíî. Âêàçàíå çóìîâëþº àêòóàëüí³ñòü ö³º¿ ñòàòò³, ìåòîþ íàïè-
ñàííÿ ÿêî¿ º äîñë³äæåííÿ îñîáëèâîñòåé ïðàâîâèõ çàñàä ôóíêö³îíóâàííÿ òðàí-
ñïîðòíî¿ ñèñòåìè ó çàðóá³æíèõ êðà¿íàõ.

Âçàãàë³ âàðòî çàçíà÷èòè, ùî òðàíñïîðòíà ñèñòåìà ñâ³òó ñêëàäàºòüñÿ ç ê³ëüêîõ
ðåã³îíàëüíèõ òðàíñïîðòíèõ ñèñòåì, ÿêà îõîïëþº òåðèòîð³þ ê³ëüêîõ êðà¿í ñâ³òó,
ùî ìàþòü íåîäíîð³äíó ù³ëüí³ñòü. Ãóñòîòà òðàíñïîðòíî¿ ìåðåæ³ â á³ëüøîñò³ ðîç-
âèíåíèõ êðà¿í ñòàíîâèòü 50–60 êì íà 100 êì2 òåðèòîð³¿, â òîé ÷àñ ÿê â êðà¿íàõ,
ùî ðîçâèâàþòüñÿ – öå 5–10 êì. Ó÷àñòü ð³çíèõ âèä³â òðàíñïîðòó ó ñâ³òîâîìó îá³ãó
òàêîæ ð³çíà: ó âàíòàæîîá³ãó ïåðåâàæàº ìîðñüêèé òðàíñïîðò, ó ïàñàæèðîîá³ãó –
àâòîìîá³ëüíèé, àëå òðàíñïîðòíà ñèñòåìà çàâæäè áóëà òà çàëèøàºòüñÿ îäí³ºþ ç
íàéÿñêðàâ³øèõ õàðàêòåðèñòèê ùîäî ð³âíÿ ðîçâèòêó ïåâíîãî ðåã³îíó [1].

Çà ñòóïåíåì ðîçâèòêó ðåã³îíàëüí³ òðàíñïîðòí³ ñèñòåìè ïîä³ëÿþòü íà äâà
êëàñè, à ñàìå: 1) òðàíñïîðòí³ ñèñòåìè ðîçâèíåíèõ êðà¿í ñâ³òó (íà ö³ ðåã³îíè ïðè-
ïàäàº 75 % çàãàëüíî¿ äîâæèíè òðàíñïîðòíî¿ ìåðåæ³, ñâ³òîâîãî âàíòàæî- òà ïà-
ñàæèðîîá³ãó, õàðàêòåðíà âèñîêà ãóñòîòà òðàíñïîðòíî¿ ìåðåæ³); 2) òðàíñïîðòí³
ñèñòåìè êðà¿í, ùî ðîçâèâàþòüñÿ: äëÿ öèõ ðåã³îí³â òðàíñïîðò çíà÷íî â³äñòàº ó
ñâîºìó ðîçâèòêó, öå, ÿê ïðàâèëî, ìîíîòðàíñïîðòí³ ñèñòåìè, òîáòî, êîëè ðîçâèíåí³
îäèí àáî äâà âèäè òðàíñïîðòó [2].

Äîñâ³ä ñòàíîâëåííÿ òà ôóíêö³îíóâàííÿ òðàíñïîðòíî¿ ñèñòåìè ó êðà¿íàõ ³ç
êîíêóðåíòíèì ñåðåäîâèùåì íà ðèíêó òðàíñïîðòíèõ ïîñëóã òà ðîçâèíåíèìè åêîíî-
ì³÷íèìè â³äíîñèíàìè äîâîäèòü, ùî íàéá³ëüø âèñîêîãî ð³âíÿ äîñÿãëà ðåã³îíàëüíà
òðàíñïîðòíà ñèñòåìà Ï³âí³÷íî¿ Àìåðèêè. Òàê, íà ¿¿ äîëþ ïðèïàäàº áëèçüêî 30 %
çàãàëüíî¿ äîâæèíè âñ³õ øëÿõ³â ñïîëó÷åííÿ ñâ³òó, à çà äåÿêèìè âèäàìè (àâòî-
ìîá³ëüíîãî, òðóáîïðîâ³äíîãî) ÷àñòêà öÿ ùå âèùà. Îñíîâó ìàã³ñòðàëüíî¿ ìåðåæ³
Ï³âí³÷íî¿ Àìåðèêè óòâîðþþòü øèðîòí³ òðàíñêîíòèíåíòàëüí³ ë³í³¿ çàë³çíèöü ³
àâòîìîá³ëüíèõ äîð³ã.

Âàðòî ïîãîäèòèñü ³ç òèì, ùî ñèñòåì³ Ï³âí³÷íî¿ Àìåðèêè ïîñòóïàºòüñÿ òðàí-
ñïîðòíà ñèñòåìà Çàõ³äíî¿ ªâðîïè çà áàãàòüìà ïîêàçíèêàìè, ³, íàñàìïåðåä, çà
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äàëüí³ñòþ ïåðåâåçåíü, ïðîòå íàáàãàòî ïåðåâåðøóº ¿¿ çà ãóñòîòîþ ìåðåæ³ é ÷àñòîòîþ
ðóõó. Çíà÷íó ÷àñòèíó çàë³çíèöü ñêëàäàþòü äâîêîë³éí³ ìàã³ñòðàë³. Íàéá³ëüø âàí-
òàæîíàïðóæåí³ ç íèõ åëåêòðèô³êîâàí³. Ç ê³íöÿ 50-õ äî ïî÷àòêó 70-õ ðîê³â â³äáó-
âàëîñÿ ñêîðî÷åííÿ çàë³çíè÷íî¿ ìåðåæ³ ó á³ëüøîñò³ ºâðîïåéñüêèõ êðà¿í. Ó Âåëè-
êîáðèòàí³¿ ¿¿ äîâæèíà çìåíøèëàñÿ âäâ³÷³, îäíî÷àñíî çðîñëà øâèäê³ñòü ðóõó. Çà
àáñîëþòíèìè ðîçì³ðàìè àâòîìîá³ëüíîãî ïàðêó é ð³âíÿ ìîòîðèçàö³¿, äîâæèí³
âäîñêîíàëåíèõ àâòîäîð³ã Çàõ³äíà ªâðîïà äåùî ïîñòóïàºòüñÿ òðàíñïîðòí³é ñèñòåìè
Ï³âí³÷íî¿ Àìåðèêè, çîêðåìà òðàíñïîðòí³é ñèñòåì³ ÑØÀ. Ó äåÿêèõ êðà¿íàõ äîñèòü
âåëèêó ðîëü ìàº ð³÷êîâèé òðàíñïîðò, ïåðñïåêòèâè ÿêîãî áàãàòî â ÷îìó ïîâ’ÿçàí³
ç ïðîåêòîì ñòâîðåííÿ òðàíñ’ºâðîïåéñüêèõ âîäíèõ ìàã³ñòðàëåé [3, ñ. 52–53].

Âçàãàë³ ñë³ä çàçíà÷èòè, ùî òðàíñïîðòíèì ñèñòåìàì Ëàòèíñüêî¿ Àìåðèêè
õàðàêòåðí³ äóæå ð³çê³ â³äì³ííîñò³ â ð³âíÿõ ðîçâèòêó. Òàê, á³ëüø âèñîêîãî ð³âíÿ
äîñÿã ð³âåíü ðîçâèòêó òðàíñïîðòó ó Ìåêñèö³, Áðàçèë³¿ òà Àðãåíòèí³, ïðîòå, ñâîºþ
÷åðãîþ, â³í òàêîæ â³äð³çíÿºòüñÿ íèçêîþ îçíàê â³äñòàëîñò³. Çîêðåìà, òðàíñïîðòíà
ñèñòåìà Áðàçèë³¿ ìàº õàðàêòåðíó äåðåâîïîä³áíó êîíô³ãóðàö³þ, îñê³ëüêè ïîºäíóº
â³ääàëåíí³ ðàéîíè êðà¿íè âèäîáóòêó êîðèñíèõ êîïàëèí òà ïëàíòàö³éíîãî ñ³ëüñüêîãî
ãîñïîäàðñòâà ç ïîðòàìè âèâåçåííÿ ïðîäîâîëüñòâà ³ ñèðîâèíè. Çàçíà÷åíà áóäîâà
òðàíñïîðòíî¿ ñèñòåìè â³äïîâ³äàº ïîòðåáàì ³íîçåìíèõ ìîíîïîë³é ó âèâåçåíí³
ñèðîâèíè.

Ó êðà¿íàõ Àôðèêè, íàïðèêëàä, íàéìåíøîãî ð³âíÿ ðîçâèòêó òðàíñïîðòó äîñÿã-
íóòî ó Çàõ³äí³é ³ Öåíòðàëüí³é Àôðèö³, à íàéá³ëüø âèñîêîãî ð³âíÿ – ó Ï³âäåíí³é
³ Ï³âí³÷í³é â³äïîâ³äíî. Äëÿ íèçêè êðà¿í çàçíà÷åíîãî ðåã³îíó îñíîâîþ òðàíñïîðòíî¿
ñèñòåìè º ð³÷êè, îñê³ëüêè çàë³çíèö³ ìàéæå â³äñóòí³ (çîêðåìà, â Ðóàíä³, ×àä³, Áó-
ðóíä³, Í³ãåð³ òîùî).

Íàéíèæ÷à ó ñâ³ò³ òðàíñïîðòíà ðóõëèâ³ñòü íàñåëåííÿ â Àôðèö³ – ìåíøå
300 êì ïî¿çäîê íà îäíîãî æèòåëÿ íà ð³ê. ×àñòêà âñüîãî êîíòèíåíòó â ïîâ³òðÿíèõ
ïåðåâåçåííÿõ êðà¿í, ùî ðîçâèâàþòüñÿ, ñòàíîâèòü 2,5 %, òîáòî âîíà äîð³âíþº
÷àñòö³ ÔÐÍ ÷è ²òàë³¿. Ò³ëüêè îñòàíí³ì ÷àñîì äåÿê³ àôðèêàíñüê³ äåðæàâè îòðèìàëè
ìîæëèâ³ñòü ðîçâèâàòè òðàíñïîðò â ³íòåðåñàõ ñâîãî ãîñïîäàðñòâà, ÿêùî çàâîþâàëè
íåçàëåæí³ñòü. Áóäóþòüñÿ òðàíñêîíòèíåíòàëüí³ òðóáîïðîâîäè, âäîñêîíàëþºòüñÿ
äîðîæíÿ ìåðåæà. Çà êîíô³ãóðàö³ºþ ³ ãóñòîòîþ ìåðåæ³, ïåðåâàæàííÿì òÿãè òåïëî-
âîçà íà çàë³çíèöÿõ, íàñè÷åí³ñòþ àâòîìîá³ëÿìè òðàíñïîðòíà ñèñòåìà Àâñòðàë³¿
íàãàäóº ñèñòåìó Ï³âí³÷íî¿ Àìåðèêè. Âîäíî÷àñ äëÿ íå¿ õàðàêòåðíà ð³çíîêîë³éí³ñòü
çàë³çíèöü. Àâòîìîá³ëüíèé òðàíñïîðò â³ä³ãðàº âåëèêó ðîëü ó âíóòð³øí³õ ïåðåâå-
çåííÿõ, òîä³ ÿê çîâí³øí³ îáñëóãîâóþòüñÿ ìîðñüêèì ôëîòîì ³ àâ³àö³ºþ [3, ñ. 54].

Àíàë³ç ðîçâèòêó òðàíñïîðòíèõ ñèñòåì ó çàðóá³æíèõ êðà¿íàõ äàº ï³äñòàâè
ñòâåðäæóâàòè, ùî ¿õ ôóíêö³îíóâàííÿ áåçïîñåðåäíüî çàëåæèòü â³ä ðîçâèòêó
òðàíñïîðòíî¿ ³íôðàñòðóêòóðè. Òàêèé âèñíîâîê ìîæíà çðîáèòè, çâàæàþ÷è íà òå,
ùî “…íåÿê³ñíà òðàíñïîðòíà ³íôðàñòðóêòóðà ïðàêòè÷íî óíåìîæëèâëþº íèçêó
âèðîáíè÷èõ ïðîöåñ³â, à òàêîæ ñóòòºâî îáìåæóº ïîòåíö³àë ì³æíàðîäíî¿ òîðã³âë³,
ÿêà çíà÷íîþ ì³ðîþ çàëåæèòü â³ä ÿêîñò³ òà ðîçãàëóæåíîñò³ òðàíñïîðòíî¿ ³íôðà-
ñòðóêòóðè” [4, ñ. 73].

Â óìîâàõ ïîãëèáëåííÿ ºâðîïåéñüêî¿ ³íòåãðàö³¿ ðîëü òðàíñïîðòó ³ òðàíñïîðòíî¿ 
³íôðàñòðóêòóðè ñóòòºâî çá³ëüøóºòüñÿ, îñê³ëüêè çðîñòàº ìîá³ëüí³ñòü ðîáî÷î¿ ñèëè 
òà òîâàðîîá³ãó, ³íòåíñèô³êóºòüñÿ ÿê ì³æíàðîäíèé, òàê ³ âíóòð³øí³é ñåêòîðè. Öå 
çìóøóº íàö³îíàëüí³ óðÿäè øóêàòè äîäàòêîâ³ ðåñóðñè äëÿ ðîçâèòêó òðàíñïîðòó ³ 
ìîäåðí³çàö³¿ òðàíñïîðòíî¿ ³íôðàñòðóêòóðè. Ó öüîìó êîíòåêñò³, íà íàøå ïåðåêî-
íàííÿ, îêðåìî ñë³ä çóïèíèòèñÿ íà äîñâ³ä³ Ïîëüù³, îñê³ëüêè öÿ êðà¿íà, ÿê ñëóøíî 
íàãîëîøóº Â. Áîðùåâñüêèé, “…ôàêòè÷íî óïðîäîâæ îäíîãî äåñÿòèë³òòÿ ïîäîëàëà 
øëÿõ â³ä ïîñòñîö³àë³ñòè÷íî¿ ìàëîåôåêòèâíî¿ åêîíîì³êè äî íàáóòòÿ ÷ëåíñòâà â 
ªÑ. Á³ëüøå òîãî, ñüîãîäí³ òðàíñïîðòíèé ñåêòîð ³ òðàíñïîðòíà ³íôðàñòðóêòóðà 
ö³º¿ äåðæàâè º ëåäü íå íàéá³ëüø ðîçâèíåíèìè â óñ³é Ñõ³äí³é ªâðîï³ ³ ñëóãóþòü 
âç³ðöåì äëÿ áàãàòüîõ äåðæàâ, çîêðåìà äëÿ Óêðà¿íè” [5].
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ßê çàçíà÷àþòü îêðåì³ àâòîðè, Ïîëüùà, ïî÷èíàþ÷è ç 1990-õ ðîê³â, íåçì³ííî
òðèìàëà êóðñ íà ºâðî³íòåãðàö³þ. Ïðè öüîìó çàâäÿêè ïðîâåäåíèì ó äåðæàâ³ ðèíêî-
âèì ðåôîðìàì òåìï çá³ëüøåííÿ ÂÂÏ áóâ âèùèì çà ñåðåäíüîºâðîïåéñüê³ ïîêàçíèêè.
Êð³ì òîãî, êðà¿íà åôåêòèâíî âèêîðèñòîâóâàëà ô³íàíñîâó ï³äòðèìêó ç áîêó ªÑ,
á³ëüøà ÷àñòèíà ÿêî¿ ñïðÿìîâóâàëàñü íà êàï³òàëüí³ âèòðàòè, çîêðåìà â ñåêòîð³
òðàíñïîðòíî¿ ³íôðàñòðóêòóðè [4, ñ. 73].

Ä³éñíî, ñë³ä ïîãîäèòèñü, ùî ñàìå çàâäÿêè öüîìó êðà¿í³ âäàëîñÿ â³äíîñíî
øâèäêî ïîäîëàòè íåãàòèâíó ñïàäùèíó àäì³í³ñòðàòèâíî-ïëàíîâî¿ åêîíîì³êè ó
âèãëÿä³ òåõíîëîã³÷íî â³äñòàëî¿ òà íåâ³äïîâ³äíî¿ ïîòðåáàì ÷àñó ìåðåæ³ çàë³çíè÷íèõ
êîë³é òà àâòîìîá³ëüíèõ äîð³ã, îá’ºêò³â ³ ïðèäîðîæíüîãî ñåðâ³ñó òà ñêëàäñüêîãî
ãîñïîäàðñòâà, íàÿâíèõ òðàíñïîðòíî-ëîã³ñòè÷íèõ âóçë³â òîùî. Âîäíî÷àñ íàÿâíèé
ïîòåíö³àë ðîçâèòêó îá’ºêò³â òðàíñïîðòíî¿ ³íôðàñòðóêòóðè áóëî åôåêòèâíî âèêî-
ðèñòàíî òà ðîçâèíóòî, äÿêóþ÷è éîãî ïåðåâåäåííþ íà ðèíêîâ³ ïðèíöèïè ôóíê-
ö³îíóâàííÿ [5].

Çàâäÿêè ðåôîðìàì, ïðîâåäåíèì ó ïðîöåñ³ ï³äãîòîâêè Ïîëüù³ äî âñòóïó â
ªÑ, òðàíñïîðòíà ³íôðàñòðóêòóðà êðà¿íè çàçíàëà äîêîð³ííèõ ÿê³ñíèõ, à òàêîæ
ñóòòºâèõ ê³ëüê³ñíèõ çì³í. Òàê, íà åòàï³ ï³äãîòîâêè äî âñòóïó â ªÑ (2004) âàæëèâèì
êàòàë³çàòîðîì çðîñòàííÿ ïîëüñüêîãî ëîã³ñòè÷íîãî ðèíêó ñòàëà çîâí³øíÿ òîðã³âëÿ.
Âîíà çìóøóâàëà çàõ³äí³ êîìïàí³¿ ïåðåì³ùóâàòè âëàñí³ âèðîáíè÷³ çàñîáè ³ äèñòðè-
áóö³éí³ ïîòóæíîñò³ â ñõ³äíîìó íàïðÿì³, çîêðåìà, ðîçì³ùóþ÷è ¿õ ó ï³âäåííî-çà-
õ³äíèõ, öåíòðàëüíèõ ³ ï³âí³÷íèõ (ïðèìîðñüêèõ) âîºâîäñòâàõ Ïîëüù³. Öå çíà÷íî
ïîñïðèÿëî ìîäåðí³çàö³¿ òðàíñïîðòíî-ëîã³ñòè÷íî¿ ñôåðè òà ñåêòîðó êóð’ºðñüêèõ
ïîñëóã Ïîëüù³. Ãðàíè÷íèé ÷àñ ïðîâåäåííÿ òðàíñàêö³é çíà÷íî çìåíøèâñÿ, áî
ñêîðîòèëèñÿ ïåð³îäè äîñòàâêè. Ç ö³º¿ æ ïðè÷èíè ëîã³ñòè÷í³ é òðàíñïîðòí³ êîìïàí³¿
çìîãëè ðîçâèâàòè íåäîðîãèé äîðîæí³é òðàíñïîðò. Îáñÿã ïåðåâåçåííÿ òîâàð³â
òàêîæ çð³ñ, íà ùî âïëèíóëî í³âåëþâàííÿ áàð’ºðíî¿ ôóíêö³¿ êîðäîíó ì³æ Ïîëüùåþ
³ Çàõ³äíîþ ªâðîïîþ, à òàêîæ ñòèìóëþâàëî íîâó õâèëþ ðîçâèòêó ³íôðàñòðóêòóðè
äîðîæíüîãî òðàíñïîðòó [6]. Âíàñë³äîê öüîãî âñ³ ëàíêè òðàíñïîðòíî¿ ³íôðàñòðóêòóðè
çàïðàöþâàëè íà ïîâíó ïîòóæí³ñòü. Îñîáëèâî óñï³øíî ðîçâèâàëîñÿ çàë³çíè÷íå
ãîñïîäàðñòâî. Òàê, ñüîãîäí³ âîíî º îäíèì ³ç îñíîâíèõ ïåðåâ³çíèê³â ðåñóðñ³â, òîâà-
ð³â ³ ëþäåé ÿê ó ìåæàõ êðà¿íè, òàê ³ â ì³æäåðæàâíîìó ìàñøòàá³ [7].

Äîñë³äæóþ÷è ïåðåäóìîâè ñòð³ìêîãî ðîçâèòêó òà ìîäåðí³çàö³¿ òðàíñïîðòíî¿
ñèñòåìè Ïîëüù³ â óìîâàõ ºâðî³íòåãðàö³¿, äîö³ëüíî çâåðíóòè óâàãó íà íèçêó
ïð³îðèòåòíèõ ôàêòîð³â. Ïî-ïåðøå, öå ïðîâåäåííÿ ìàñøòàáíèõ ñòðóêòóðíèõ ðåôîðì,
ÿê³ íàäàëè ñóòòºâîãî ³ííîâàö³éíîãî ³ìïóëüñó ïóáë³÷íîìó àäì³í³ñòðóâàííþ òðàí-
ñïîðòíî¿ ñèñòåìè Ïîëüù³. Ïî-äðóãå, çì³íà ñèñòåìè ô³íàíñóâàííÿ òðàíñïîðòíî¿
³íôðàñòðóêòóðè, ùî ´ðóíòóºòüñÿ íà ñåðéîçíèõ ³íñòèòóö³éíèõ ðåôîðìàõ ³ òðàíñ-
ôîðìàö³¿ âñ³º¿ ñèñòåìè àäì³í³ñòðóâàííÿ ô³íàíñîâèõ ïðîåêò³â.

Íàïðèêëàä, â³ò÷èçíÿí³ â÷åí³ ÷àñòî çâåðòàþòü óâàãó íà çíà÷íèõ îáñÿãàõ
ô³íàíñîâèõ ðåñóðñ³â, ÿê³ íàä³éøëè ó ïîëüñüêó åêîíîì³êó ç³ ñï³ëüíîãî áþäæåòó
ªÑ, ñïðèÿþ÷è ¿¿ ìîäåðí³çàö³¿ òà ðîçâèòêó. Êð³ì òîãî, âêàçóºòüñÿ, ùî, ïî÷èíàþ÷è
ç 2004 ð., çíà÷í³ ñóìè íà ðîçáóäîâó ìåðåæ³ ïîëüñüêèõ äîð³ã, ðàçîì ³ç ªÑ âèä³ëÿëè
òàê³ ³íñòèòóö³¿, ÿê Ñâ³òîâèé áàíê òà íèçêà äîíîðñüêèõ îðãàí³çàö³é. Íà äóìêó îê-
ðåìèõ àâòîð³â, Ïîëüùà º íàéá³ëüøèì îäåðæóâà÷åì êîøò³â çà ïðîãðàìàìè äîïîìîãè
ªÑ, á³ëüøà ÷àñòèíà ÿêèõ ñïðÿìîâóºòüñÿ íà ðîçâèòîê òà ìîäåðí³çàö³þ
³íôðàñòðóêòóðè, â îñíîâíîìó íà áóä³âíèöòâî äîð³ã. Óïðîäîâæ 10 ðîê³â Ïîëüùà
âèêîðèñòàëà íà òðàíñïîðòí³ ïðîåêòè áëèçüêî 45 ìëðä ºâðî. Ó ï³äñóìêó äîâæèíà
¿¿ àâòîìîá³ëüíèõ äîð³ã çá³ëüøèëàñÿ äî 412,0 òèñ. êì (àáî íà 39,9 òèñ. êì), à øâèä-
ê³ñíèõ ìàã³ñòðàëåé – äî 2,5 òèñ. êì [8, ñ. 50–51].

Íå ìåíø âàæëèâîãî çíà÷åííÿ ó öüîìó êîíòåêñò³ íàáóâàº ³íñòèòóö³éíà ñêëàäîâà
ñòèìóëþâàííÿ ³ííîâàö³éíèõ ïðîöåñ³â ó ðîçâèòêó òðàíñïîðòíî¿ ³íôðàñòðóêòóðè.
Ñåðåä íèõ âàæëèâîþ ðåôîðìîþ, ÿêà ñïðèÿëà ôîðìóâàííþ ³íñòèòóö³éíîãî ́ ðóíòó
äëÿ ìîäåðí³çàö³¿ òðàíñïîðòíî¿ ³íôðàñòðóêòóðè Ïîëüù³ â óìîâàõ íàáëèæåííÿ
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êðà¿íè äî ªÑ, ñòàëà äåöåíòðàë³çàö³ÿ âëàäè ³ çì³íà àäì³í³ñòðàòèâíî-òåðèòîð³àëüíîãî
óñòðîþ. Öå äîçâîëèëî ñôîðìóâàòè ä³ºâó ñèñòåìó ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿêå
îòðèìàëî äîñòàòí³é îáñÿã ô³íàíñîâèõ òà àäì³í³ñòðàòèâíî-óïðàâë³íñüêèõ ïîâíîâà-
æåíü äëÿ ðåàë³çàö³¿ ïîêëàäåíèõ íà íüîãî çàâäàíü. Ïåðåäóñ³ì öå ñòîñóâàëîñÿ ï³ä-
òðèìàííÿ íà íàëåæíîìó ð³âí³ óñüîãî êîìïëåêñó òðàíñïîðòíî-äîðîæíüî¿ ³íôðà-
ñòðóêòóðè ó ìåæàõ ì³ñöåâèõ òåðèòîð³àëüíèõ ãðîìàä. Öå äàëî çìîãó ñóòòºâî ìîäåð-
í³çóâàòè òà óäîñêîíàëèòè äîðîæíº ãîñïîäàðñòâî, ïðîâåñòè ìîäåðí³çàö³þ äîð³ã
ì³ñöåâîãî çíà÷åííÿ, çàáåçïå÷èòè ôîðìóâàííÿ ëîêàëüíèõ ëîã³ñòè÷íèõ öåíòð³â òà
ñòâîðåííÿ ³íøèõ îá’ºêò³â, ïîâ’ÿçàíèõ ³ç ìîäåðí³çàö³ºþ òðàíñïîðòíî¿ ³íôðàñòðóêòóðè,
çà ðàõóíîê êîøò³â ì³ñöåâèõ áþäæåò³â. Á³ëüøå òîãî, ô³íàíñîâå ñàìîçàáåçïå÷åííÿ
ì³ñöåâèõ ãðîìàä, ÿêå â³äáóëîñÿ âíàñë³äîê ïðîâåäåííÿ àäì³í³ñòðàòèâíî-òåðèòî-
ð³àëüíî¿ ðåôîðìè, äîçâîëèëî ï³äòðèìóâàòè á³ëüø³ñòü îá’ºêò³â ³íôðàñòðóêòóðè
òðàíñïîðòó â íàëåæíîìó ñòàí³, à òàêîæ äîñÿãíóòè ïåâíèõ ñèíåðãåòè÷íèõ åôåêò³â,
çóìîâëåíèõ îá’ºäíàííÿì çóñèëü îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ òà ï³äïðèºì-
íèöüêèõ ñòðóêòóð, ÿê³ ðåàë³çîâóâàëè ³íâåñòèö³éí³ ïðîåêòè ó ñôåð³ òðàíñïîðòíî¿
³íôðàñòðóêòóðè. Âíàñë³äîê öüîãî ìîäåðí³çàö³ÿ òðàíñïîðòíî¿ ³íôðàñòðóêòóðè íàáóëà
ñò³éêîãî òà çáàëàíñîâàíîãî õàðàêòåðó, à ¿¿ ðåçóëüòàòè ñïðè÷èíèëè ïîçèòèâí³ çðó-
øåííÿ ³ â ³íøèõ ñôåðàõ åêîíîì³êè [5].

Îòæå, àíàë³ç çàðóá³æíîãî äîñâ³äó ôóíêö³îíóâàííÿ òðàíñïîðòíî¿ ñèñòåìè
äîçâîëèâ ä³éòè âèñíîâêó, ùî âèçíà÷èòè îïòèìàëüíó ìîäåëü ðåôîðìóâàííÿ òðàí-
ñïîðòíî¿ ñèñòåìè Óêðà¿íè ìîæëèâî ëèøå ï³ñëÿ îá´ðóíòóâàííÿ â³äïîâ³äíîãî êðèòå-
ð³þ åôåêòèâíîñò³, ÿêèì ïðîïîíóºòüñÿ ð³âåíü çàäîâîëåííÿ ïîòðåá ñïîæèâà÷³â
òðàíñïîðòíèõ ïîñëóã òà ÿê³ñòü îáñëóãîâóâàííÿ. Ìîäåðí³çàö³ÿ òðàíñïîðòíî¿ ³íôðà-
ñòðóêòóðè Óêðà¿íè çíà÷íîþ ì³ðîþ âèçíà÷àºòüñÿ ñïðîìîæí³ñòþ âëàäè âïðîâàäæó-
âàòè ñèñòåìí³ ³íñòèòóö³éí³ çì³íè, ñïðÿìîâàí³ íà ïðîâåäåííÿ â³äïîâ³äíèõ ðåôîðì
ó ö³é ñôåð³.

Ó çâ’ÿçêó ç öèì òà âðàõîâóþ÷è ñó÷àñí³ óìîâè ðåàë³çàö³¿ ïîë³òèêè ºâðîïåéñüêî¿
³íòåãðàö³¿, ïîñòàº íåîáõ³äí³ñòü ó âäîñêîíàëåíí³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ òðàí-
ñïîðòíî¿ ñèñòåìè Óêðà¿íè òàêèì ÷èíîì, ùîá ä³ÿëüí³ñòü óïîâíîâàæåíèõ îðãàí³â
äåðæàâíî¿ âëàäè áóëà ñïðÿìîâàíà íà ñòâîðåííÿ ïåðåäóìîâ ùîäî çàäîâîëåííÿ
ïîòðåá ñïîæèâà÷³â òðàíñïîðòíèõ ïîñëóã, çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè,
çîêðåìà, çàõèñòó íàö³îíàëüíèõ ³íòåðåñ³â Óêðà¿íè.

Ââàæàºìî, ùî äëÿ öüîãî âàðòî çàâåðøèòè äåöåíòðàë³çàö³þ âëàäè òà àäì³-
í³ñòðàòèâíî-òåðèòîð³àëüíó ðåôîðìó, çä³éñíèòè ðåêîíñòðóêö³þ ³ ìîäåðí³çàö³þ
íàÿâíî¿ òðàíñïîðòíî¿ ìåðåæ³ ç ïîâíèì êîìïëåêñîì ³íôðàñòðóêòóðè çã³äíî ç
ì³æíàðîäíèìè ñòàíäàðòàìè, ï³äâèùèòè åôåêòèâí³ñòü âèêîðèñòàííÿ ô³íàíñîâèõ
ðåñóðñ³â, ÿê³ âèä³ëÿþòüñÿ ªÑ íà ï³äòðèìêó çä³éñíåííÿ ðåôîðì ó íàø³é êðà¿í³.

Ïîäàëüø³ äîñë³äæåííÿ â öüîìó íàïðÿì³ ìîæóòü ñòîñóâàòèñÿ âèÿâëåííÿ
êëþ÷îâèõ ³íñòèòóö³éíèõ ïðîáëåì, ùî ïåðåøêîäæàþòü åôåêòèâíîìó ôóíêö³îíó-
âàííþ òðàíñïîðòíî¿ ñèñòåìè íàøî¿ êðà¿íè òà âèçíà÷åííþ ïð³îðèòåòíèõ íàïðÿì³â
¿õ ïîäîëàííÿ.
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FEATURES OF FUNCTIONING OF TRANSPORT SYSTEM IN SEVERAL
FOREIGN  COUNTRIES:  LEGAL  ASPECTS

  Paper  is  devoted  to  the  study  of  the  peculiarities  of  the  functioning  of  the 
transport  system  in  certain  foreign  countries.  An  analysis  of  the  development  of 
transport systems in foreign countries suggests that their operation depends directly 
on  the  development  of  transport  infrastructure,  since  poor-quality  transport 
infrastructure virtually eliminates a number of production processes and significantly 
limits the potential of international trade, which depends to a large extent on the 
quality and distribution of transport infrastructure.



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

74

An experience of modernizing the Poland transport system has been analyzed
separately, since this country actually overcame the path from a post-socialist, inefficient
economy, to becoming a member of the European Union for a decade. Moreover,
today the transport sector and transport infrastructure of this state are almost the
most developed in the whole Eastern Europe and serve as an example for many states,
in particular for Ukraine.

It was established that thanks to the reforms implemented in the state, the
country managed to overcome relatively quickly the negative heritage of the
administrative-planned economy in the form of technologically backward and inadequate
time needs of the network of railways and roads, objects and roadside service and
warehouse facilities, available transport and logistics units, etc. At the same time, the
existing potential of the development of transport infrastructure objects was effectively
used and developed due to its transition to market principles of operation.

An analysis of foreign experience in the functioning of the transport system
made it possible to conclude that determination the of optimal model for reforming
the transport system of Ukraine may be possible only after the substantiation of the
relevant efficiency criterion, which offers the level of satisfaction of the needs of
transport users and the quality of service.

In addition, attention is paid to the fact that taking into account the current
conditions for the implementation of the European integration policy, there is a need
to improve the public administration of the Ukrainian transport system in such a way
that the activities of the authorized state authorities are aimed at creating preconditions
for meeting the needs of transport services users, ensuring national security, in
particular, the protection of Ukraine’s national interests.

Keywords: transport, transport system, transport infrastructure, foreign experience,
modernization.
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ÓÏÐÀÂË²ÍÍß

Ó íàóêîâ³é ñòàòò³ äîñë³äæåíî äîö³ëüí³ñòü ñòâîðåííÿ Ì³í³ñòåðñòâà ó ñïðàâàõ
âåòåðàí³â Óêðà¿íè. Ïðîàíàë³çîâàíî ðîçâèòîê íîðìàòèâíîãî çàáåçïå÷åííÿ ñòâîðåííÿ
Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â Óêðà¿íè. Âèâ÷åíî äîñâ³ä çàðóá³æíèõ êðà¿í (ÑØÀ,
Êàíàäè, Àâñòðàë³¿, Ðåñïóáë³êè Õîðâàò³¿) ç³ ñòâîðåííÿ ïîä³áíîãî ì³í³ñòåðñòâà.
Ñïèðàþ÷èñü íà çàðóá³æíèé äîñâ³ä, çàïðîïîíîâàíî ñòâîðèòè Ì³í³ñòåðñòâî ó ñïðàâàõ
âåòåðàí³â Óêðà¿íè, äî â³äàííÿ ÿêîãî â³äíåñòè âñ³ ìîæëèâ³ ïèòàííÿ, ïîâ’ÿçàí³ íå
ò³ëüêè ç ñîö³àëüíèì çàáåçïå÷åííÿì ó÷àñíèê³â ÀÒÎ, à é íèçêó ³íøèõ, ñïðÿìîâàíèõ
íà çàáåçïå÷åííÿ ñîö³àëüíî-åêîíîì³÷íèõ ïðàâ ³ ñâîáîä öèõ îñ³á.

Êëþ÷îâ³ ñëîâà: Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â Óêðà¿íè, ó÷àñíèêè áîéîâèõ
ä³é, ñîö³àëüíà çàáåçïå÷åí³ñòü, àíòèòåðîðèñòè÷íà îïåðàö³ÿ, îïåðàö³ÿ Îá’ºäíàíèõ
ñèë.

Â íàó÷íîé ñòàòüå èññëåäîâàíî öåëåñîîáðàçíîñòü ñîçäàíèÿ Ìèíèñòåðñòâà
ïî äåëàì âåòåðàíîâ Óêðàèíû. Ïðîàíàëèçèðîâàíî ðàçâèòèå íîðìàòèâíîãî îáå-
ñïå÷åíèÿ ñîçäàíèÿ Ìèíèñòåðñòâà ïî äåëàì âåòåðàíîâ Óêðàèíû. Èçó÷åí îïûò
çàðóáåæíûõ ñòðàí (ÑØÀ, Êàíàäû, Àâñòðàëèè, Ðåñïóáëèêè Õîðâàòèè) ïî ñîçäàíèþ
ïîäîáíîãî ìèíèñòåðñòâà. Îïèðàÿñü íà çàðóáåæíûé îïûò, ïðåäëîæåíî ñîçäàòü
Ìèíèñòåðñòâî ïî äåëàì âåòåðàíîâ Óêðàèíû, â âåäåíèå êîòîðîãî îòíåñòè âñå âîç-
ìîæíûå âîïðîñû, ñâÿçàííûå íå òîëüêî ñ ñîöèàëüíûì îáåñïå÷åíèåì ó÷àñòíèêîâ
ÀÒÎ, íî è ðÿä äðóãèõ, íàïðàâëåííûõ íà îáåñïå÷åíèå ñîöèàëüíî-ýêîíîìè÷åñêèõ
ïðàâ è ñâîáîä ýòèõ ëèö.

Êëþ÷åâûå ñëîâà: Ìèíèñòåðñòâî ïî äåëàì âåòåðàíîâ Óêðàèíû, ó÷àñòíèêè
áîåâûõ äåéñòâèé, ñîöèàëüíîå îáåñïå÷åíèå, àíòèòåððîðèñòè÷åñêàÿ îïåðàöèÿ, îïå-
ðàöèÿ Îáúåäèíåííûõ ñèë.

Ïî÷èíàþ÷è ç êâ³òíÿ 2014 ðîêó ³ äî êâ³òíÿ 2018 ðîêó íà òåðèòîð³¿ Ëóãàíñüêî¿
òà Äîíåöüêî¿ îáëàñòåé òðèâàëà øèðîêîìàñøòàáíà àíòèòåðîðèñòè÷íà îïåðàö³ÿ (äà-
ë³ – ÀÒÎ), ôîðìàò ÿêî¿ 30.04.2018 áóëî çì³íåíî íà îïåðàö³þ Îá’ºäíàíèõ ñèë
(äàë³ – ÎÎÑ). Ôîðìàëüíî ó âåäåíí³ ïîïåðåäíüî¿ ³ íèí³øíüî¿ îïåðàö³¿ çì³íèëàñü
ëèøå ¿¿ íàçâà. Îñ³á, ÿê³ áðàëè ó÷àòü ó ÀÒÎ ³ ÎÎÑ, ïðèð³âíþþòü äî ó÷àñíèê³â
áîéîâèõ ä³é (äàë³ – ÓÁÄ) â³äïîâ³äíî äî ñò. 6 Çàêîíó Óêðà¿íè â³ä 22.10.1993 ¹ 3551-
XII “Ïðî ñòàòóñ âåòåðàí³â â³éíè, ãàðàíò³¿ ¿õ ñîö³àëüíîãî çàõèñòó” [1]. Íà ñüîãîäí³
äîñèòü ãîñòðî ïîñòàº ïèòàííÿ ïðî çàõèñò ïðàâ òà ³íòåðåñ³â ó÷àñíèê³â ÀÒÎ, àäæå
ñòàíîì íà 31.08.2018 ñòàòóñ ÓÁÄ îòðèìàëè 346 129 îñ³á [2], à îêðåìîãî â³äîìñòâà
äëÿ çàáåçïå÷åííÿ ¿õ ïðàâ òàê ³ íå ñòâîðåíî. Òîìó àêòóàëüí³ñòü ðîçãëÿäó òà á³ëüø
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äåòàëüíîãî âèâ÷åííÿ ïèòàííÿ ïðî ñòâîðåííÿ Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â
Óêðà¿íè íå âèêëèêàº ñóìí³â³â.

Çàãàëüíîòåîðåòè÷í³ ïèòàííÿ çàáåçïå÷åííÿ ïðàâ ÓÁÄ, ¿õ çì³ñò ³ çàõèñò
äîñë³äæóâàëè Î. Îñòàïåíêî, Ñ. Òðîô³ìîâ, Ã. Ñìîëèí, À. Òðîôèìåíêî, Â. Ãàðêóøà,
Î. Ìàêîâñüêà, Ñ. Äçþáà, Î. Îïàíàñåíêî, Â. Ãîðåë³êîâ, Þ. Äìèòðåíêî, Î. Êîíä-
ðàòåíêî, Â. Áîðñàé À. Äîðîøåíêî, Ò. Ìîñåé÷óê, Á. Ãàìàëþê, Þ. Ê³ùàê, Â. Ïèëèï,
². Ñåìåíþê, Â. Ôîðíîëÿê, Ð. Øåñòåðíÿê òà ³íø³ íàóêîâö³, ïðîòå ÷åðåç ïîñò³éíó
çì³íó ñîö³àëüíî-ïîë³òè÷íèõ óìîâ ó êðà¿í³ ¿õí³ äîñë³äæåííÿ äåùî âòðàòèëè
àêòóàëüí³ñòü. Íàòîì³ñòü ïèòàííÿ ùîäî ñòâîðåííÿ Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â
Óêðà¿íè ïðåäìåòîì íàóêîâî¿ äèñêóñ³¿ ðàí³øå âçàãàë³ íå áóëî.

Ñîö³àëüíà çàõèùåí³ñòü ãðîìàäÿí, ÿê³ ìàþòü ñòàòóñ âåòåðàíà, º ñèñòåìîþ
äåðæàâíèõ ãàðàíò³é ³ ï³ëüã, ÿê³ çàáåçïå÷óþòü ðåàë³çàö³þ íàéâàæëèâ³øèõ ïðàâ òà
ñâîáîä, ñòóï³íü çàäîâîëåííÿ ìàòåð³àëüíèõ ³ äóõîâíèõ ïîòðåá ëþäèíè. Äëÿ âåòåðàíà
áóòè ñîö³àëüíî çàõèùåíèì – öå, íàñàìïåðåä, áóòè çàáåçïå÷åíèì ìàòåð³àëüíèìè,
ñîö³àëüíèìè òà êóëüòóðíèìè áëàãàìè â³äïîâ³äíî äî ñâîãî ñòàíó òà ò³º¿ ðîë³, ÿêó
â³í ä³éñíî â³ä³ãðàâ òà â³ä³ãðàº â æèòò³ ñóñï³ëüñòâà [3]. Ó öüîìó êîíòåêñò³, íà íàøó
äóìêó, äëÿ âðåãóëþâàííÿ ïèòàíü, ïîâ’ÿçàíèõ ³ç ôîðìóâàííÿì äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ ñîö³àëüíîãî çàõèñòó ó÷àñíèê³â ÀÒÎ, íåîáõ³äíî ñòâîðèòè ñïåö³àëüíå
ì³í³ñòåðñòâî.

Ïèòàííÿ ïðî ñòâîðåííÿ Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â Óêðà¿íè âïåðøå
áóëî ï³äíÿòå ùå 19.10.2016 Êîì³òåòîì Âåðõîâíî¿ Ðàäè Óêðà¿íè ó ñïðàâàõ âåòåðàí³â,
ó÷àñíèê³â áîéîâèõ ä³é, ó÷àñíèê³â àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ òà ëþäåé ç ³íâàë³äí³ñòþ
(íàäàë³ – Êîì³òåò) ï³ä ÷àñ ïðîâåäåííÿ ïàðëàìåíòñüêèõ ñëóõàíü íà òåìó: “Äåðæàâí³
ãàðàíò³¿ ñîö³àëüíîãî çàõèñòó ó÷àñíèê³â àíòèòåðîðèñòè÷íî¿ îïåðàö³¿, Ðåâîëþö³¿
Ã³äíîñò³ òà ÷ëåí³â ¿õí³õ ðîäèí: ñòàí ³ ïåðñïåêòèâè”, ñõâàëåíèõ ïîñòàíîâîþ Âåð-
õîâíî¿ Ðàäè Óêðà¿íè â³ä 09.02.2017 ¹ 1843-VIII, çà ðåçóëüòàòàìè ÿêèõ Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè áóëî äîðó÷åíî îïðàöþâàòè ïèòàííÿ ùîäî ñòâîðåííÿ Ì³í³ñòåðñòâà
ó ñïðàâàõ âåòåðàí³â Óêðà¿íè [4].

Ï³ñëÿ öüîãî, ç ìåòîþ ñòâîðåííÿ âêàçàíîãî ì³í³ñòåðñòâà, áóëî âæèòî íèçêó
ð³çíîìàí³òíèõ çàõîä³â, à ñàìå: êðóãë³ ñòîëè, ðîáî÷³ â³çèòè, ïðîâåäåíî ÷èìàëî çàñ³-
äàíü Êîì³òåòó; Âåðõîâíîþ Ðàäîþ Óêðà¿íè óõâàëåíî ïîñòàíîâó “Ïðî çâåðíåííÿ
Âåðõîâíî¿ Ðàäè Óêðà¿íè äî Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ùîäî ñòâîðåííÿ Ì³í³-
ñòåðñòâà Óêðà¿íè ó ñïðàâàõ âåòåðàí³â – öåíòðàëüíîãî îðãàíó âèêîíàâ÷î¿ âëàäè
äëÿ çàáåçïå÷åííÿ ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ñîö³àëüíîãî
çàõèñòó âåòåðàí³â â³éíè” â³ä 27.02.2018 ¹ 2294-VIII, ó ÿê³é ÷³òêî çàçíà÷åíî, ùî
ï³ñëÿ ïðîâåäåííÿ çãàäàíèõ âèùå ïàðëàìåíòñüêèõ ñëóõàíü Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè ðåêîìåíäîâàíî îïðàöþâàòè ïèòàííÿ ùîäî ñòâîðåííÿ Ì³í³ñòåðñòâà ó
ñïðàâàõ âåòåðàí³â Óêðà¿íè, îäíàê Êàá³íåò Ì³í³ñòð³â Óêðà¿íè, ï³äòðèìóþ÷è
çàçíà÷åíó ïðîïîçèö³þ, íå âæèâ æîäíèõ çàõîä³â ùîäî éîãî ñòâîðåííÿ [5]. Êð³ì
òîãî, â³äïîâ³äíî äî âêàçàíî¿ ïîñòàíîâè Âåðõîâíà Ðàäà Óêðà¿íè çâåðíóëàñÿ äî
Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ç âèìîãîþ ñòâîðèòè íà áàç³ Äåðæàâíî¿ ñëóæáè Óêðà¿íè
ó ñïðàâàõ âåòåðàí³â â³éíè òà ó÷àñíèê³â àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ Ì³í³ñòåðñòâî
Óêðà¿íè ó ñïðàâàõ âåòåðàí³â, à Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ïîñòàíîâèëà ó ì³ñÿ÷íèé
ñòðîê ïî³íôîðìóâàòè Âåðõîâíó Ðàäó Óêðà¿íè ïðî âèêîíàííÿ çàçíà÷åíî¿ ïîñòàíîâè.

Ï³ñëÿ öüîãî ðîçïî÷àëèñÿ ðåàëüí³ êðîêè ç³ ñòâîðåííÿ Ì³í³ñòåðñòâà ó ñïðàâàõ
âåòåðàí³â Óêðà¿íè. Òàê, 14.03.2018 Êîì³òåò ïðèéíÿâ ð³øåííÿ “Ïðî ñòâîðåííÿ
ïðè Êîì³òåòîâ³ ðîáî÷î¿ ãðóïè äëÿ íàïðàöþâàííÿ ïðîïîçèö³é äëÿ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè ùîäî óòâîðåííÿ Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â Óêðà¿íè” [6]. Ó ñêëàä³
ðîáî÷î¿ ãðóïè áóëî óòâîðåíî ÷îòèðè ï³äãðóïè íà ÷îë³ ç Ïðîåêòíèì îô³ñîì, äî
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ñêëàäó ÿêî¿ óâ³éøëè ïîíàä 80 ïðåäñòàâíèê³â øèðîêîãî êîëà ãðîìàäñüêèõ
îðãàí³çàö³é òà åêñïåðò³â. Ïðîåêòíèì îô³ñîì áóëî çàïðîïîíîâàíî ðîçðîáèòè òà
ðåàë³çóâàòè äèñòàíö³éíèé íàâ÷àëüíèé êóðñ äëÿ âåòåðàí³â â³éíè “Ç ôðîíòó äî
ì³í³ñòåðñòâà”, ï³ñëÿ ÷îãî Êîì³òåò çâåðíóâñÿ äî ²íñòèòóòó ï³äâèùåííÿ êâàë³ô³êàö³¿
êåð³âíèõ êàäð³â Íàö³îíàëüíî¿ àêàäåì³¿ äåðæàíîãî óïðàâë³ííÿ ïðè Ïðåçèäåíòîâ³
Óêðà¿íè ç ïðîõàííÿì ðîçðîáèòè ì³ñÿ÷íèé êóðñ äëÿ ï³äãîòîâêè âåòåðàí³â äî
ïðîõîäæåííÿ êîíêóðñó òà ïîäàëüøî¿ ðîáîòè íà ïîñàäàõ äåðæàâíî¿ ñëóæáè. Âñüîãî
ó ðàìêàõ ² åòàïó ðåàë³çàö³¿ äèñòàíö³éíîãî íàâ÷àëüíîãî êóðñó “Ç ôðîíòó äî ì³í³-
ñòåðñòâà” áóëî ³í³ö³éîâàíî äâ³ õâèë³ íàáîðó ç âèâ÷åííÿ Êîíñòèòóö³éíîãî ïðàâà
Óêðà¿íè, Àäì³í³ñòðàòèâíîãî ïðàâà Óêðà¿íè, Ñòðàòåã³¿ ðîçâèòêó Óêðà¿íè, Äåðæàâ-
íîãî óïðàâë³ííÿ òà äåðæàâíî¿ ñëóæáè. Ï³ñëÿ çàâåðøåííÿ êóðñó íàâ÷àííÿ áóëî
ïðîâåäåíî ïðîáíå òåñòóâàííÿ òà âèäàí³ ñåðòèô³êàòè àêàäåì³¿ çàòâåðäæåíîãî çðàçêà.

Êð³ì òîãî, 31.05.2018 Êîì³òåò ïðîâ³â Êðóãëèé ñò³ë íà òåìó: “Ì³í³ñòåðñòâî
Óêðà¿íè ó ñïðàâàõ âåòåðàí³â – ïîãëÿä ãðîìàäñüêîñò³ ùîäî éîãî çàâäàíü òà ñòðóê-
òóðè”, íà ÿêîìó ñåðåä áàãàòüîõ ó÷àñíèê³â áóëè ïðèñóòí³ ïðåäñòàâíèêè Ïðîåêòíîãî
îô³ñó, ÿê³ ïðåäñòàâèëè íèçêó íàïðàöþâàíü òà ïðîïîçèö³é ùîäî ñòâîðåííÿ Ì³í³-
ñòåðñòâà Óêðà¿íè ó ñïðàâàõ âåòåðàí³â.

Íàðàç³ íà ð³âí³ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ïèòàííÿìè ó ñôåð³ ñîö³àëüíîãî
çàõèñòó ÓÁÄ çàéìàºòüñÿ Äåðæàâíà ñëóæáà Óêðà¿íè ó ñïðàâàõ âåòåðàí³â â³éíè òà
ó÷àñíèê³â àíòèòåðîðèñòè÷íî¿ îïåðàö³¿, ïðàâîâèé ñòàòóñ ÿêî¿ âèçíà÷àºòüñÿ
ïîëîæåííÿì ïðî Äåðæàâíó ñëóæáó Óêðà¿íè ó ñïðàâàõ âåòåðàí³â â³éíè òà ó÷àñíèê³â
àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ (äàë³ – ÄÑÓÑÂÂ), çàòâåðäæåíèì ïîñòàíîâîþ Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè â³ä 10.09.2014 ¹ 416 [7]. Â³äïîâ³äíî äî öüîãî ïîëîæåííÿ
ÄÑÓÑÂÂ çä³éñíþº ðåàë³çàö³þ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ñîö³àëüíîãî çàõèñòó
âåòåðàí³â â³éíè òà ó÷àñíèê³â ÀÒÎ, çîêðåìà ùîäî çàáåçïå÷åííÿ ¿õ ïñèõîëîã³÷íî¿
ðåàá³ë³òàö³¿, ñàíàòîðíî-êóðîðòíèì ë³êóâàííÿì, òåõí³÷íèìè òà ³íøèìè çàñîáàìè
ðåàá³ë³òàö³¿, æèòëîì, íàäàííÿ îñâ³òí³õ ïîñëóã òà îðãàí³çàö³¿ ïîõîâàííÿ. Îäíèì ³ç
îñíîâíèõ çàâäàíü ÄÑÓÑÂÂ òàêîæ º ìîæëèâ³ñòü âíîñèòè íà ðîçãëÿä Ì³í³ñòðó
ñîö³àëüíî¿ ïîë³òèêè Óêðà¿íè ïðîïîçèö³¿ ùîäî çàáåçïå÷åííÿ ôîðìóâàííÿ äåðæàâíî¿
ïîë³òèêè ó ñôåð³ ñîö³àëüíîãî çàõèñòó âåòåðàí³â â³éíè òà ó÷àñíèê³â ÀÒÎ.

ÄÑÓÑÂÂ º öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿ-
ìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà ñîö³àëüíî¿
ïîë³òèêè, à â³äïîâ³äíî äî ñò.ñò. 17 ³ 18 Çàêîíó Óêðà¿íè “Ïðî öåíòðàëüí³ îðãàíè
âèêîíàâ÷î¿ âëàäè”, çàâäàííÿì îðãàíó âëàäè, óòâîðåíîãî ó ôîðì³ ñëóæáè, º âè-
êîíàííÿ ôóíêö³é ³ç íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ô³çè÷íèì òà þðèäè÷íèì
îñîáàì [8]. ßê áà÷èìî, ÄÑÓÑÂÂ íå º ñàìîñò³éíèì íåçàëåæíèì îðãàíîì ³ óñ³ ¿¿
ïðîïîçèö³¿ ìàþòü ò³ëüêè ðåêîìåíäàö³éíèé õàðàêòåð, äîêè ¿õ íå çàòâåðäèòü â³äïî-
â³äíèé ì³í³ñòð. ßê íàñë³äîê, ÄÑÓÑÂÂ íå ìîæå ïîâíîþ ì³ðîþ çàáåçïå÷èòè ñî-
ö³àëüíèé çàõèñò ó÷àñíèê³â ÀÒÎ, àäæå óñ³ ð³øåííÿ ïðèéìàº Ì³í³ñòåðñòâî ñîö³àëüíî¿
ïîë³òèêè Óêðà¿íè, ÿêå, êð³ì ó÷àñíèê³â ÀÒÎ, îï³êóºòüñÿ ùå ïîíàä 20 ï³ëüãîâèìè
êàòåãîð³ÿìè ãðîìàäÿí, ùî çíà÷íî óïîâ³ëüíþº ïðîöåñ âèð³øåííÿ íàãàëüíèõ
ïðîáëåì, ÿê³ ïîòðåáóþòü íåãàéíîãî âèð³øåííÿ. Êð³ì ÄÑÓÑÂÂ îêðåìèìè ïèòàí-
íÿìè ó ñôåð³ íàäàííÿ ï³ëüã òà ³íøèõ ãàðàíò³é ó÷àñíèêàì ÀÒÎ â Óêðà¿í³ çàéìàþòüñÿ
ïîíàä 20 â³äîìñòâ, çîêðåìà: Ì³í³ñòåðñòâî ñîö³àëüíî¿ ïîë³òèêè Óêðà¿íè, Ì³í³-
ñòåðñòâî îõîðîíè çäîðîâ’ÿ Óêðà¿íè, Ì³í³ñòåðñòâî îñâ³òè òà íàóêè Óêðà¿íè, Ì³í³ñòåð-
ñòâî ðåã³îíàëüíîãî ðîçâèòêó, áóä³âíèöòâà òà æèòëîâî-êîìóíàëüíîãî ãîñïîäàðñòâà
Óêðà¿íè òîùî. Ó çâ’ÿçêó ç öèì íåîáõ³äíî çàçíà÷èòè, ùî 27 ëþòîãî 2018 ð. Âåðõîâíà
Ðàäà Óêðà¿íè çâåðíóëàñü äî Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ç ïðîïîçèö³ºþ ñòâîðåííÿ
Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â Óêðà¿íè – öåíòðàëüíîãî îðãàíó âèêîíàâ÷î¿
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âëàäè äëÿ çàáåçïå÷åííÿ ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³
ñîö³àëüíîãî çàõèñòó âåòåðàí³â â³éíè [9]. Òàêå ïðîô³ëüíå ì³í³ñòåðñòâî ïëàíóºòüñÿ
ñòâîðèòè íà áàç³ Äåðæàâíî¿ ñëóæáè Óêðà¿íè ó ñïðàâàõ âåòåðàí³â â³éíè òà ó÷àñíèê³â
ÀÒÎ.

Ñòâîðåííÿ òàêîãî â³äîìñòâà â Óêðà¿í³ ìîæå ïðèâåñòè àáî äî ñòâîðåííÿ ùå
îäíîãî íåïîâîðîòêîãî áþðîêðàòè÷íîãî îðãàíó, àáî äî âèð³øåííÿ áàãàòüîõ ïðîáëåì
ó÷àñíèê³â ÀÒÎ.

ßêùî çâåðíóòèñü äî çàðóá³æíîãî äîñâ³äó, òî, íàïðèêëàä, ó ÑØÀ äåðæàâíó
ïîë³òèêó â ãàëóç³ ñîö³àëüíîãî çàáåçïå÷åííÿ âåòåðàí³â òà ÷ëåí³â ¿õí³õ ñ³ìåé çä³éñíþº
Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â (United States Department of Veterans Affairs) –
âèêîíàâ÷èé äåïàðòàìåíò óðÿäó ÑØÀ. Öå äðóãå çà âåëè÷èíîþ ôåäåðàëüíå ì³í³ñòåð-
ñòâî ï³ñëÿ Ì³í³ñòåðñòâà îáîðîíè ÑØÀ. Äî êîìïåòåíö³¿ ì³í³ñòåðñòâà âõîäèòü:
îôîðìëåííÿ ³ïîòå÷íèõ êðåäèò³â; ñòðàõóâàííÿ æèòòÿ; ïðèçíà÷åííÿ ïåíñ³é, äîïîìîã
³ ï³ëüã (âêëþ÷àþ÷è âèïàäêè âèïëàòè ïðè âòðàò³ ïðàöåçäàòíîñò³, âòðàòè ãîäóâàëü-
íèêà, ìåäè÷í³ ï³ëüãè ³ âèïëàòè íà ïîõîâàííÿ) äëÿ âåòåðàí³â çáðîéíèõ ñèë ÑØÀ
³ ÷ëåí³â ¿õ ñ³ìåé; ðåàë³çàö³ÿ ïðîãðàìè ïðîôåñ³éíî¿ ðåàá³ë³òàö³¿; íàäàííÿ äîïîìîãè
â îäåðæàíí³ îñâ³òè; ïñèõîòåðàïåâòè÷íà äîïîìîãà; çä³éñíåííÿ íà ï³ëüãîâèõ óìîâàõ
ìåäè÷íîãî îáñëóãîâóâàííÿ, îðãàí³çàö³ÿ ïîõîâàíü [10].

Âðàõîâóþ÷è, ùî Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â ÑØÀ ìàº îäíó ç íàéá³ëüø
êîìïëåêñíèõ ñèñòåì äîïîìîãè äëÿ âåòåðàí³â ç-ïîì³æ ³íøèõ êðà¿í ñâ³òó, äîñâ³ä
âêàçàíîãî ì³í³ñòåðñòâà ìîæå ïîñïðèÿòè ñòâîðåííþ Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â
Óêðà¿íè.

Ó Êàíàä³ îðãàíîì, ÿêèé çàáåçïå÷óº ñîö³àëüíó äîïîìîãó âåòåðàíàì â³éíè òà
÷ëåíàì ¿õ ñ³ìåé º Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â Êàíàäè (Veterans Affairs Cana-
da). Ó ñâî¿é ðîáîò³ ì³í³ñòåðñòâî êåðóºòüñÿ çàêîíîì “Ïðî áëàãîïîëó÷÷ÿ âåòåðàí³â”
(Veterans Well-being Act), “Ïðî ïåíñ³þ” (Pension Act), “Ïðî ñïðàâó âåòåðàí³â”
(Department of Veterans Affairs Act). Ñåðåä ïîñëóã âåòåðàíàì, ÿê³ íàäàº ì³í³ñòåðñòâî,
ìîæíà âèä³ëèòè: äîïîìîãó ç ³íâàë³äíîñò³ òà âòðàòè ïðàöåçäàòíîñò³; ô³íàíñîâó äî-
ïîìîãó â îðãàí³çàö³¿ ïîõîâàííÿ çàãèáëîãî â³éñüêîâîñëóæáîâöÿ; äîïîìîãó ñ³ì’¿
çàãèáëîãî â³éñüêîâîñëóæáîâöÿ (çîêðåìà ïðîãðàìà äîïîìîãè ä³òÿì â³éñüêîâîñëóæ-
áîâö³â â îòðèìàíí³ îñâ³òè); ìåäè÷íó äîïîìîãó; äîïîìîãó ç ðåàá³ë³òàö³¿ â³éñüêîâî-
ñëóæáîâö³â òà ðå³íòåãðàö³¿ ¿õ ó öèâ³ëüíå æèòòÿ [11].

Â Àâñòðàë³¿ îðãàíîì, ÿêèé â³äïîâ³äàº çà ñîö³àëüíå ³ ïåíñ³éíå çàáåçïå÷åííÿ
âåòåðàí³â òà ÷ëåí³â ¿õí³õ ñ³ìåé, º Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â (Department
of Veterans’ Affairs), ùî ä³º íà ï³äñòàâ³ çàêîíó “Ïðî ðåàá³ë³òàö³þ â³éñüêîâîñëóæáîâö³â
òà êîìïåíñàö³¿” 2004 ðîêó (Military Rehabilitation and compensation Act), çàêîíó
“Ïðî áåçïåêó, ðåàá³ë³òàö³þ òà êîìïåíñàö³þ” 1988 ðîêó (Safety, Rehabilitation and
Compensation Act 1988 ), çàêîíó “Ïðî ñîö³àëüí³ âèïëàòè äëÿ âåòåðàí³â” 1986 ðîêó
(Veterans’ Entitlements Act 1986). Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â íàäàº äîïîìîãó
÷èííèì òà êîëèøí³ì â³éñüêîâîñëóæáîâöÿì òà ÷ëåíàì ¿õí³õ ñ³ìåé ÷åðåç âèïëàòó
êîìïåíñàö³é òà  ïåíñ³éíå çàáåçïå÷åííÿ. Äîïîìîãà ìîæå áóòè íàäàíà ó çâ’ÿçêó ç:
òðàâìîþ, õâîðîáîþ àáî ñìåðòþ â³éñüêîâîñëóæáîâöÿ; ïîñò³éíîþ âòðàòîþ ïðàöå-
çäàòíîñò³; ïîòðåáîþ äîãëÿäó âäîìà; ïîòðåáîþ ìåäè÷íîãî äîãëÿäó [12].

Ó Êàíàä³, Àâñòðàë³¿ òà ÑØÀ ä³º öåíòðàë³çîâàíà ñèñòåìà çâåðíåííÿ ãðîìàäÿí
óñ³õ êàòåãîð³é, ùî ìàþòü ïðàâî íà äîïîìîãó. Çàÿâè ïîäàþòüñÿ â åëåêòðîííîìó
âèãëÿä³ àáî áåçïîñåðåäíüî â ì³ñöåâîìó öåíòð³ îáñëóãîâóâàííÿ. Äëÿ âåòåðàí³â
òàêîæ äîñòóïíà îïö³ÿ ñòâîðåííÿ ïåðñîíàëüíîãî åëåêòðîííîãî êàá³íåòó (My VAC
Account), ÷åðåç ÿêèé ìîæíà ïîäàâàòè çàÿâè íà îäåðæàííÿ ïåíñ³¿ ÷è êîìïåíñàö³¿,
â³äñë³äêîâóâàòè ñòàòóñ çàÿâè, îíîâëþâàòè ÷è çì³íþâàòè ³íôîðìàö³þ òîùî. Äëÿ
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îäåðæàííÿ äîïîìîãè ç ³íâàë³äíîñò³ íåîáõ³äíî äîëó÷èòè äî çàÿâè äîêóìåíòè, ùî
ï³äòâåðäæóþòü íàÿâí³ñòü ïðîáëåì ç³ çäîðîâ’ÿì (îô³ö³éíèé ä³àãíîç) òà ³íôîðìàö³þ
ïðî ïðîõîäæåííÿ ñëóæáè. Ðîçì³ð ïåíñ³¿ ç ³íâàë³äíîñò³ ðîçðàõîâóºòüñÿ â³äïîâ³äíî
äî êàòåãîð³¿ ³íâàë³äíîñò³ ó â³äñîòêîâîìó çíà÷åíí³.

Ó Ðåñïóáë³ö³ Õîðâàò³¿ ³íòåðåñàìè óñ³õ ó÷àñíèê³â â³éíè çàéìàºòüñÿ Ì³í³-
ñòåðñòâî õîðâàòñüêèõ çàõèñíèê³â (Ministarstvo hrvatskih branitelja). Âêàçàíå ì³í³-
ñòåðñòâî îï³êóºòüñÿ òàêèìè êàòåãîð³ÿìè îñ³á: âåòåðàíè, ³íâàë³äè Â³ò÷èçíÿíî¿
â³éíè òà ¿õí³ áëèçüê³, ðîäèíè çàãèáëèõ, óáèò³, ïîëîíåí³ òà çíèêë³ áåçâ³ñòè çàõèñíèêè,
ó÷àñíèêè Äðóãî¿ ñâ³òîâî¿ â³éíè òà â³éñüêîâ³, ùî ïîñòðàæäàëè íà ñëóæá³ ùå çà
÷àñ³â Þãîñëàâ³¿. Ì³í³ñòåðñòâî õîðâàòñüêèõ çàõèñíèê³â âèêîíóº àäì³í³ñòðàòèâí³
òà åêñïåðòí³ çàâäàííÿ, ïîâ’ÿçàí³ ç ïðàâîâèì ñòàòóñîì, âèð³øåííÿì ïðàâîâî¿ ïîçèö³¿
òà ³íøèìè ïèòàííÿìè (êð³ì òèõ, ùî íàëåæàòü äî ñôåðè çàñòîñóâàííÿ ³íøèõ
ì³í³ñòåðñòâ). Êð³ì öüîãî, äî çàâäàíü âêàçàíîãî ì³í³ñòåðñòâà â³äíîñèòüñÿ âäîñêî-
íàëåííÿ çàêîíîäàâñòâà ùîäî äîïîìîãè çàõèñíèêàì, ðîçøèðåííÿ ìåæ ö³º¿ äîïîìîãè;
ï³äâèùåííÿ ð³âíÿ îñâ³÷åíîñò³ ³ êîíêóðåíòîçäàòíîñò³ çàõèñíèê³â; ïîïóëÿðèçàö³ÿ
ö³ííîñòåé Â³ò÷èçíÿíî¿ â³éíè ³ ðîçøèðåííÿ çíàíü ïðî íå¿, ïåðåäóñ³ì ñåðåä ìîëîäîãî
ïîêîë³ííÿ; ïîøóê çíèêëèõ áåçâ³ñòè; åêñãóìàö³ÿ; ³äåíòèô³êàö³ÿ ðåøòîê òà îðãà-
í³çàö³ÿ ïîõîâàíü; òóðáîòà ïðî ìåìîð³àëüí³ ì³ñöÿ [13].

Çàðóá³æíèé äîñâ³ä (Õîðâàò³¿ òà ÑØÀ) ñâ³ä÷èòü ïðî äîö³ëüí³ñòü ñòâîðåííÿ
îêðåìîãî Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â Óêðà¿íè. Âðàõîâóþ÷è âèêëàäåíå, ââà-
æàºìî, ùî äëÿ íàëàãîäæåííÿ åôåêòèâíî¿ ñèñòåìè ñîö³àëüíîãî çàáåçïå÷åííÿ ó÷àñ-
íèê³â ÀÒÎ íåîáõ³äíî ñòâîðèòè ñïåö³àëüíèé îðãàí âèêîíàâ÷î¿ âëàäè – Ì³í³ñòåðñòâî
ó ñïðàâàõ âåòåðàí³â Óêðà¿íè, äî â³äàííÿ ÿêîãî â³äíåñòè âñ³ ìîæëèâ³ ïèòàííÿ,
ïîâ’ÿçàí³ íå ò³ëüêè ç ñîö³àëüíèì çàáåçïå÷åííÿì ó÷àñíèê³â ÀÒÎ, à é íèçêó ³íøèõ,
ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ ñîö³àëüíî-åêîíîì³÷íèõ ïðàâ ³ ñâîáîä öèõ îñ³á.
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SOCIAL SUPPORT OF ANTITERRORIST OPERATION PARTICIPANTS:
WAYS TO IMPROVE ORGANIZATIONAL MANAGEMENT

In the paper the expediency of the creation of the Ministry of Veterans’ Affairs
of Ukraine is investigated. The development of a normative support for the creation
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of the Ministry of Veterans’ Affairs of Ukraine is analyzed. The current state of the
Ministry of Veterans Affairs of Ukraine is highlighted.

The activity of the State Service of Ukraine of War Veterans and Anti-Terrorist 
Participants as a central executive body is considered, which implements the state 
policy in the field of social protection of veterans of war and ATO participants, in 
particular concerning provision of ATO participants with psychological rehabilitation, 
sanatorium and spa treatment, technical and other means of rehabilitation, housing, 
provision of educational services and organization of burial. It is noted that one of the 
main tasks of the State Service of Ukraine of War Veterans and participants in the 
antiterrorist operation is also the possibility to submit proposals to the Minister of 
Social Policy of Ukraine to ensure the formation of a state policy in the field of social 
protection of veterans of war and ATO participants. It has been proven that in 
addition to the State Service of Ukraine for War Veterans and participants in the 
antiterrorist operation, more than 20 departments are involved in some aspects in 
granting privileges and other guarantees to ATO participants in Ukraine, in particular: 
the Ministry of Social Policy of Ukraine, the Ministry of Health of Ukraine, the 
Ministry of Education and Science of Ukraine, the Ministry of Regional Deve-
lopment, Construction, Housing and Communal Services of Ukraine and others.

It is stated that the creation of such an agency in Ukraine may lead either to the
creation of another sloppy bureaucratic body or to the solution of many problems of
ATO participants.

The experience of foreign countries (USA, Canada, Australia, Republic of Croatia)
has been studied on the creation of such ministries, as well as the peculiarities of their
work aimed at providing social support to veterans. On the basis of foreign experience,
it is proposed to create the Ministry of Veterans’ Affairs of Ukraine, whose
responsibilities should include all possible issues related not only to the social security
of ATO participants, but also to a number of others, aimed at an insurance of the
socio-economic rights and freedoms of these individuals.

Keywords: Ministry of the Affairs of Veterans of Ukraine, veterans, social
support, antiterroristic operation, operation of United Forces.

Îòðèìàíî 16.10.2018
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ÓÊÐÀ¯ÍÀ ÒÀ ÍÀÒÎ Â ÊÎÍÒÅÊÑÒ² ÏÎË²ÒÈÊÈ
ÑÒÀÍÄÀÐÒÈÇÀÖ²¯: ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂ²

ÀÑÏÅÊÒÈ

Ñòàòòÿ ïðèñâÿ÷åíà àäì³í³ñòðàòèâíî-ïðàâîâèì àñïåêòàì ñòàíäàðòèçàö³¿
ó ñôåð³ îáîðîíè. Ðîçãëÿíóòî ïðîáëåìè òà ìîæëèâ³ øëÿõè ¿õ âèð³øåííÿ â êîíòåêñò³
ïðèâåäåííÿ ó â³äïîâ³äí³ñòü äî ñòàíäàðò³â ÍÀÒÎ ä³ÿëüíîñò³ Çáðîéíèõ Ñèë Óêðà¿íè.
Ñôîðìóëüîâàíî íàïðÿìè ðîçâèòêó ñèñòåìè, çîêðåìà âèçíà÷åíî, ùî ëèøå çà óìîâ
çàáåçïå÷åííÿ ïðîöåñ³â óïðîâàäæåííÿ ñòàíäàðò³â, ùî çíàéøëè ñâîº ïðàêòè÷íå
çàñòîñóâàííÿ ï³ä ÷àñ âèêîíàííÿ áîéîâèõ îïåðàö³é, ó òîìó ÷èñë³ ç³ ñòàá³ë³çàö³¿
ìèðó ó ñâ³ò³ êðà¿íàìè-ó÷àñíèêàìè Àëüÿíñó, çîêðåìà ¿õ çáðîéíèìè ñèëàìè, Çáðîéíèì
Ñèëàì Óêðà¿íè òà äåðæàâ³ â ö³ëîìó âäàñòüñÿ äîñÿãíóòè ïîñòàâëåíî¿ ìåòè –
÷ëåíñòâà â ÍÀÒÎ.

Êëþ÷îâ³ ñëîâà: ñòàíäàðòèçàö³ÿ, íàö³îíàëüíà áåçïåêà, ì³æíàðîäíå ñï³âðîá³ò-
íèöòâî, äåðæàâíà ïîë³òèêà, â³éñüêîâèé ñòàíäàðò, ñòàíäàðò ÍÀÒÎ.

Ñòàòüÿ ïîñâÿùåíà àäìèíèñòðàòèâíî-ïðàâîâûì àñïåêòàì ñòàíäàðòèçàöèè
â ñôåðå îáîðîíû. Ðàññìîòðåíû ïðîáëåìû è âîçìîæíûå ïóòè èõ ðåøåíèÿ â êîíòåê-
ñòå ïðèâåäåíèÿ â ñîîòâåòñòâèå ñî ñòàíäàðòàìè ÍÀÒÎ äåÿòåëüíîñòè Âîîðóæåííûõ
Ñèë Óêðàèíû. Ñôîðìóëèðîâàíû íàïðàâëåíèÿ ðàçâèòèÿ ñèñòåìû, â òîì ÷èñëå
îïðåäåëåíî, ÷òî  ëèøü ïðè óñëîâèè îáåñïå÷åíèÿ ïðîöåññîâ âíåäðåíèÿ ñòàíäàðòîâ,
êîòîðûå íàøëè ñâîå ïðàêòè÷åñêîå ïðèìåíåíèå ïðè âûïîëíåíèè áîåâûõ îïåðàöèé,
â òîì ÷èñëå ïî ñòàáèëèçàöèè ìèðà âî âñåì ìèðå ñòðàíàìè-ó÷àñòíèêàìè Àëüÿíñà,
â ÷àñòíîñòè èõ âîîðóæåííûìè ñèëàìè, Âîîðóæåííûì Ñèëàì Óêðàèíû è ãîñóäàð-
ñòâó â öåëîì óäàñòñÿ äîñòè÷ü ïîñòàâëåííîé öåëè – ÷ëåíñòâà â ÍÀÒÎ.

Êëþ÷åâûå ñëîâà: ñòàíäàðòèçàöèÿ, íàöèîíàëüíàÿ áåçîïàñíîñòü, ìåæäóíàðîä-
íîå ñîòðóäíè÷åñòâî, ãîñóäàðñòâåííàÿ ïîëèòèêà, âîåííûé ñòàíäàðò, ñòàíäàðò
ÍÀÒÎ.

Ïð³îðèòåòíèì íàïðÿìîì ïðè ðîçðîáëåíí³ ñòàíäàðò³â ó ñó÷àñíèõ óìîâàõ º ¿õ
ãàðìîí³çàö³ÿ ç ì³æíàðîäíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè ó ñôåð³ áåçïåêè òà
îáîðîíè. Íåîáõ³äí³ñòü îáîâ’ÿçêîâîãî ïåðåãëÿäó ì³æäåðæàâíèõ íîðìàòèâíèõ
äîêóìåíò³â ³ç ïèòàíü ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè º íàãàëüíîþ ïîòðåáîþ. Öå
ïîâ’ÿçàíî, ïåðåäóñ³ì, ³ç ñòð³ìêèì ðîçâèòêîì çàçíà÷åíî¿ ñôåðè, âäîñêîíàëåííÿì
ïðîãðàìíèõ çàñîá³â, ¿õ ñèñòåìàòè÷íîãî óäîñêîíàëåííÿ. Çàïðîâàäæåííÿ ñó÷àñíèõ
ìåòîä³â ñòàíäàðòèçàö³¿ º îäí³ºþ ³ç óìîâ âñòóïó Óêðà¿íè äî ÍÀÒÎ.

Ñó÷àñí³ âèêëèêè äîêîð³ííî çì³íèëè äåðæàâíèé ï³äõ³ä äî ïðèíöèï³â îðãàí³çàö³¿
ðîçðîáëåííÿ òà âèðîáíèöòâà ïðîäóêö³¿ îáîðîííîãî (â³éñüêîâîãî) ïðèçíà÷åííÿ òà
äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îáîðîíè, ÿêà ðåàë³çóºòüñÿ ÷åðåç äåðæàâíå îáîðîííå
çàìîâëåííÿ. Ñòàíäàðòèçàö³ÿ ó ñôåð³ îáîðîíè ïîâèííà çàáåçïå÷óâàòè ïðîâ³äí³ ïî-
çèö³¿ ìåõàí³çìó ðåàë³çàö³¿ òàêèõ íàéâàæëèâ³øèõ çàâäàíü, ÿê íàö³îíàëüíà áåçïåêà
³ îáîðîíà äåðæàâè. Îñíàùåííÿ Çáðîéíèõ Ñèë Óêðà¿íè ñó÷àñíîþ çáðîºþ, â³äíîâ-
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ëåííÿ ñïðîìîæíîñò³ îáîðîííî-ïðîìèñëîâîãî êîìïëåêñó ùîäî âïðîâàäæåííÿ
íîâ³òí³õ òåõíîëîã³é, ñòâîðåííÿ íîâèõ çðàçê³â â³éñüêîâî¿ òåõí³êè òà îçáðîºííÿ ïî-
òðåáóº ïðîâåäåííÿ ö³ëåñïðÿìîâàíî¿ äåðæàâíî¿ ïîë³òèêè â ðåôîðìóâàíí³ íàö³î-
íàëüíî¿ ñèñòåìè ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè.

Ðåãóëþâàííÿ ñôåðè áåçïåêè, îáîðîíè òà ñòàíäàðòèçàö³¿ çä³éñíþºòüñÿ çà äî-
ïîìîãîþ òàêèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê Çàêîí Óêðà¿íè ¹ 1932-Õ²² “Ïðî
îáîðîíó Óêðà¿íè” [1], Çàêîí Óêðà¿íè ¹ 124-VIII “Ïðî ñòàíäàðòèçàö³þ” [2], Ð³÷íà
íàö³îíàëüíà ïðîãðàìà ï³ä åã³äîþ Êîì³ñ³¿ Óêðà¿íà-ÍÀÒÎ íà 2017 ð³ê, çàòâåðäæåíà
Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 08.04.2017 ¹ 103/2017 [3], Ñòðàòåã³ÿ íàö³îíàëüíî¿
áåçïåêè Óêðà¿íè, çàòâåðäæåíà Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 26.05.2015 ¹ 287
[4], Âîºííà äîêòðèíà Óêðà¿íè, çàòâåðäæåíà Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä
24.09.2015 ¹ 555 [5], Ñòðàòåã³÷íèé îáîðîííèé áþëåòåíü Óêðà¿íè, ââåäåíèé ó ä³þ
Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 06.06.2016 ¹ 240 [6], Êîíöåïö³ÿ ðîçâèòêó ñåêòîðó
áåçïåêè ³ îáîðîíè Óêðà¿íè, çàòâåðäæåíà Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 14.03.2016
¹ 92/2-16 [7], Êîíöåïö³ÿ Äåðæàâíî¿ ö³ëüîâî¿ ïðîãðàìè ðåôîðìóâàííÿ òà ðîçâèòêó
îáîðîííî-ïðîìèñëîâîãî êîìïëåêñó íà ïåð³îä äî 2020 ðîêó, ñõâàëåíà ðîçïîðÿä-
æåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 20.01.2016 ¹ 19 [8].

Ïðîòå îäíèì ³ç îñíîâíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ ñòàíäàðòèçàö³¿
º Çàêîí Óêðà¿íè â³ä 15.01.15 ¹ 124-VIII “Ïðî ñòàíäàðòèçàö³þ” [2], ÿêèé âñòàíîâëþº
ïðàâîâ³ òà îðãàí³çàö³éí³ çàñàäè ñòàíäàðòèçàö³¿ â Óêðà¿í³ ³ ñïðÿìîâàíèé íà çà-
áåçïå÷åííÿ ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó â³äïîâ³äí³é ñôåð³. ßê
ä³ÿëüí³ñòü ç³ âñòàíîâëåííÿ íîðì, ïðàâèë ³ õàðàêòåðèñòèê ñòàíäàðòèçàö³ÿ çä³é-
ñíþºòüñÿ ç ìåòîþ çàáåçïå÷åííÿ: òåõí³÷íî¿ é ³íôîðìàö³éíî¿ ñóì³ñíîñò³ òà âçàºìîçà-
ì³ííîñò³ ïðîäóêö³¿; ÿêîñò³ ïðîäóêö³¿, ðîá³ò ³ ïîñëóã â³äïîâ³äíî äî ð³âíÿ ðîçâèòêó
íàóêè, òåõí³êè ³ òåõíîëîã³¿; îáîðîíîçäàòíîñò³ òà ìîá³ë³çàö³éíî¿ ãîòîâíîñò³ êðà¿íè;
ºäíîñò³ âèì³ðþâàíü; åêîíîì³¿ óñ³õ âèä³â ðåñóðñ³â òîùî.

Ïðîòå â³éñüêîâà ñòàíäàðòèçàö³ÿ ïåðåäáà÷àº âèçíà÷åííÿ â³éñüêîâî¿ òåðì³íîëîã³¿,
âèìîã äî ñèñòåì äîêóìåíòàö³¿, ïðîöåñ³â òà ïðîöåäóð óïðàâë³ííÿ, ä³¿, âçàºìîä³¿
â³éñüêîâîãî êîìàíäóâàííÿ òà îðãàí³â â³éñüêîâîãî óïðàâë³ííÿ. Îá’ºêòè â³éñüêîâî¿
ñòàíäàðòèçàö³¿ º çíà÷íî øèðøèìè, í³æ îá’ºêòè ñòàíäàðòèçàö³¿, íà ÿê³ ïîøèðþºòüñÿ
ä³ÿ Çàêîíó Óêðà¿íè ¹ 124-VIII. Çàçíà÷åíå òàêîæ ñòîñóºòüñÿ ñòàíäàðò³â ÍÀÒÎ òà
ñòàíäàðò³â ó ñôåð³ îáîðîíè äåðæàâ-÷ëåí³â ÍÀÒÎ.

Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî ñòàíäàðòè ÍÀÒÎ ïðèéìàþòüñÿ óñòàíîâàìè,
çîêðåìà óðÿäîâèìè, äåðæàâ-÷ëåí³â Àëüÿíñó, äî ïîâíîâàæåíü ÿêèõ íàëåæàòü
ïèòàííÿ îáîðîíè òà áåçïåêè äåðæàâè.

Äîñë³äæåííþ ïèòàíü ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè ïðèñâÿ÷åí³ ïðàö³ òàêèõ
ó÷åíèõ, ÿê Þ. Áîõîíêî, Â. Áîéöîâ, Â. Âîëêîâ, Â. Äèòþê, Ñ. ªñ³ìîâ, Í. Ç³ëüíèê,
Á. Êîðîòêîâ, Â. Êàì³íñüêèé, Â. Ìàëþã³í, Ì. Ïëóùåâñüêèé, Â.  Óòê³í, Â. Õèæíÿê,
Â. Òêà÷åíêî, Â. Âåðøèí³í, Î. Áîíäèðñüêà, Â. Òåðåòó òà ³í.

Îäíàê ñïåö³àëüíèõ íàóêîâèõ ïðàöü, ïðèñâÿ÷åíèõ äîñë³äæåííþ ñàìå ïðîáëåì
ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè ó ñó÷àñíîìó âèì³ð³ äîïîêè íåìàº. ßê íàñë³äîê,
ä³ÿëüí³ñòü ó ñôåð³ ñòàíäàðòèçàö³¿ â ñèñòåì³ Ì³í³ñòåðñòâà îáîðîíè Óêðà¿íè çàëè-
øàºòüñÿ íåäîñêîíàëîþ ÷åðåç íåâ³äïîâ³äíîñò³ îñòàííüî¿ ñó÷àñíèì âèêëèêàì.

Çâàæàþ÷è íà öå, ìåòà ñòàòò³ ïîëÿãàº â òîìó, ùîá íà îñíîâ³ àíàë³çó ñó÷àñíèõ
íàóêîâèõ ï³äõîä³â, à òàêîæ íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ ñòàíäàðòèçàö³¿
ðîçãëÿíóòè ñòàí íàö³îíàëüíî¿ ñèñòåìè ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè, âèÿâèòè
ïðîáëåìè òà ìîæëèâ³ øëÿõè ¿õ âèð³øåííÿ, ñôîðìóëþâàòè íàïðÿìè ðîçâèòêó ñè-
ñòåìè, çîêðåìà âèçíà÷èòè ãîòîâí³ñòü òàêèõ äî çàáåçïå÷åííÿ ïðîöåñ³â, ïîâ’ÿçàíèõ
ç³ âñòóïîì Óêðà¿íè äî ÍÀÒÎ.
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Çàãàëîì ñòàíäàðòèçàö³ÿ ó ñôåð³ îáîðîíè ìàº âðàõîâóâàòè îñíîâí³ ïðèíöèïè
àíàëîã³÷íèõ ñèñòåì ñòàíäàðòèçàö³¿ çàðóá³æíèõ êðà¿í, â³äïîâ³äàòè íàö³îíàëüíèì
³íòåðåñàì äåðæàâè Óêðà¿íà ÿê ïîâíîïðàâíîãî ó÷àñíèêà ì³æíàðîäíèõ, ºâðîïåéñüêèõ
òà ñâ³òîâèõ ³íòåãðàö³éíèõ ïðîöåñ³â. Ñïðèÿòè ñòâîðåííþ ïðàâîâèõ îñíîâ ñòàí-
äàðòèçàö³¿ ó ñôåð³ îáîðîíè, ñïðÿìîâàíèõ íà ï³äâèùåííÿ îáîðîíîçäàòíîñò³ Çáðîéíèõ
Ñèë Óêðà¿íè, ìîá³ë³çàö³éíî¿ ãîòîâíîñò³ äåðæàâè, áåçïåêè îá’ºêò³â åêîíîì³êè,
æèòòÿ, çäîðîâ’ÿ ³ ìàéíà ãðîìàäÿí, îõîðîíè äîâê³ëëÿ ï³ä ÷àñ ðîçðîáëåííÿ, âèïðîáó-
âàííÿ, âèðîáíèöòâà, åêñïëóàòàö³¿, ðåìîíòó òà óòèë³çàö³¿ ïðîäóêö³¿ îáîðîííîãî
ïðèçíà÷åííÿ (ÏÎÏ).

Äî íîðìàòèâíèõ äîêóìåíò³â (ÍÄ) ó ñôåð³ îáîðîíè ñë³ä â³äíåñòè ì³æäåðæàâí³
(ÃÎÑÒ Â) ³ íàö³îíàëüí³ ñòàíäàðòè (ÄÑÒÓ Â) íà ÏÎÏ (ðîáîòè, ïðîöåñè, ïîñëóãè),
â³éñüêîâ³ ñòàíäàðòè Ì³í³ñòåðñòâà îáîðîíè Óêðà¿íè, à òàêîæ ³íø³ ñòàíäàðòè, ùî
ì³ñòÿòü â³äîìîñò³ ç îáìåæåííÿì äîñòóïó.

ßê çàçíà÷èëè Â. Òêà÷åíêî òà Â. Âåðøèí³í, äî ïåðñïåêòèâíèõ íàïðÿì³â ó
ðîçâèòêó Ãîëîâíîãî ôîíäó íîðìàòèâíèõ äîêóìåíò³â ó ñôåð³ îáîðîíè ñë³ä â³äíåñòè:
ïð³îðèòåòíå ðîçðîáëåííÿ ÍÄ íà ãðóïè îäíîð³äíî¿ ïðîäóêö³¿ òà ìàêñèìàëüíå îá-
ìåæåííÿ ðîçðîáëåííÿ ñòàíäàðò³â íà êîíêðåòíó ÏÎÏ; ðîçðîáëåííÿ ÍÄ íà òèïîâ³
òåõíîëîã³÷í³ ïðîöåñè, ùî çä³éñíþþòü åôåêòèâíèé âïëèâ íà ÿê³ñòü ïðîäóêö³¿; ï³ä-
âèùåííÿ íàóêîâî-òåõí³÷íîãî ð³âíÿ ÍÄ, îáîâ’ÿçêîâî¿ â³äïîâ³äíîñò³ ì³æíàðîäíèì
ñòàíäàðòàì, óñóíåííÿ íåâèïðàâäàíî¿ ðåãëàìåíòàö³¿ ä³é ðîçðîáíèê³â îçáðîºííÿ;
ñêîðî÷åííÿ ê³ëüêîñò³ îðãàí³çàö³éíî-ìåòîäè÷íèõ ñòàíäàðò³â íà ïðîäóêö³þ, ÿê³
çàéâî êîíêðåòèçóþòü ïàðàìåòðè âèðîá³â äëÿ ïîòðåá îáîðîíè é îáìåæóþòü ä³¿
êîíñòðóêòîð³â; çá³ëüøåííÿ ê³ëüêîñò³ ÍÄ íà ãðóïè îäíîð³äíî¿ ïðîäóêö³¿, ó ÿêèõ
âñòàíîâëþþòüñÿ áàçîâ³ ïàðàìåòðè òà âàæëèâ³ø³ áîéîâ³ ìîæëèâîñò³ îçáðîºííÿ [9,
ñ. 17–22].

Îòæå, çíà÷íà ³íòåíñèô³êàö³ÿ ïðîöåñ³â ì³æíàðîäíîãî ñï³âðîá³òíèöòâà òà
â³äñóòí³ñòü â³éñüêîâèõ ñòàíäàðò³â çàáåçïå÷åííÿ ä³ÿëüíîñò³ Çáðîéíèõ Ñèë Óêðà¿íè
ñóòòºâî ñïîâ³ëüíþþòü ïðîöåñ äîñÿãíåííÿ ïîòð³áíîãî ð³âíÿ ñóì³ñíîñò³ â îïåðàòèâí³é,
ìàòåð³àëüí³é, àäì³í³ñòðàòèâí³ òà ³íøèõ ñôåðàõ Çáðîéíèõ Ñèë Óêðà¿íè ç êðà¿íàìè-
÷ëåíàìè ÍÀÒÎ.

Âïðîâàäæåííÿ â³éñüêîâèõ ñòàíäàðò³â ÍÀÒÎ ñòàíå â³äïîâ³äíîþ íîðìàòèâíîþ
áàçîþ äëÿ ïëàíóâàííÿ çàõîä³â ä³ÿëüíîñò³ ï³äðîçä³ë³â Çáðîéíèõ Ñèë Óêðà¿íè.
Âèçíà÷åííÿ îñíîâíèõ ïîíÿòü â³éñüêîâî¿ ñèñòåìè ñïðèÿòèìå äîñÿãíåííþ íåîáõ³äíîãî
ð³âíÿ âçàºìîñóì³ñíîñò³ ì³æ âèäàìè Çáðîéíèõ Ñèë Óêðà¿íè òà ³íøèìè â³éñüêîâèìè
ôîðìóâàííÿìè, çîêðåìà Ì³í³ñòåðñòâîì âíóòð³øí³õ ñïðàâ, Ñëóæáîþ áåçïåêè
Óêðà¿íè, Äåðæàâíîþ ïðèêîðäîííîþ ñëóæáîþ, Ì³í³ñòåðñòâîì íàäçâè÷àéíèõ ñè-
òóàö³é, çáðîéíèìè ñèëàìè ³íøèõ êðà¿í ó ïðîöåñ³ ï³äãîòîâêè òà ïðîâåäåííÿ îïåðà-
ö³é, à òàêîæ ñïðèÿòèìå ãàðìîí³çàö³¿ òà óí³ô³êàö³¿ â³éñüêîâî¿ òåðì³íîëîã³¿ ç êðà¿íàìè
ÍÀÒÎ òà ªÑ.

Ñòàíîì íà ñüîãîäí³ çàêîíîïðîåêòîì ¹ 8370 ïðîïîíóºòüñÿ äîïîâíèòè Çàêîí
Óêðà¿íè ¹ 1932-XII “Ïðî îáîðîíó Óêðà¿íè” íîâèìè òåðì³íàìè òàêèìè, ÿê
“â³éñüêîâà ñòàíäàðòèçàö³ÿ”, “â³éñüêîâèé ñòàíäàðò”, “ñòàíäàðò ÍÀÒÎ” òà “ñòàíäàðò
ó ñôåð³ îáîðîíè äåðæàâè-÷ëåíà ÍÀÒÎ”.

Êð³ì òîãî, ç ìåòîþ âðàõóâàííÿ ì³æíàðîäíîãî äîñâ³äó ùîäî ïðèéíÿòòÿ
ñòàíäàðò³â ÍÀÒÎ çàêîíîïðîåêòîì ïåðåäáà÷àºòüñÿ íàäàííÿ ïîâíîâàæåíü Ì³í³-
ñòåðñòâó îáîðîíè ùîäî çàáåçïå÷åííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³
â³éñüêîâî¿ ñòàíäàðòèçàö³¿ òà âèçíà÷åííÿ îðãàíó â³éñüêîâî¿ ñòàíäàðòèçàö³¿, îñíîâíà
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ôóíêö³ÿ ÿêîãî ïîëÿãàòèìå â ðîçðîáëåíí³, ïðèéíÿòò³, ñêàñóâàíí³, â³äíîâëåíí³ ä³¿,
ðîçïîâñþäæåíí³ òà çàñòîñóâàíí³ â³éñüêîâèõ ñòàíäàðò³â, çîêðåìà òèõ, ÿê³
ïðèéìàòèìóòüñÿ íà îñíîâ³ ñòàíäàðò³â ÍÀÒÎ òà ñòàíäàðò³â ó ñôåð³ îáîðîíè äåðæàâ-
÷ëåí³â ÍÀÒÎ.

Òàêîæ çàêîíîïðîåêòîì ïðîïîíóºòüñÿ âíåñòè çì³íè äî Çàêîíó Óêðà¿íè
¹ 124-VIII “Ïðî ñòàíäàðòèçàö³þ” ñòîñîâíî íå ïîøèðåííÿ ñôåðè éîãî ä³¿ íà â³éñüêîâ³
ñòàíäàðòè, à òàêîæ âèêëþ÷åííÿ ÷àñòèíè ÷åòâåðòî¿ ñòàòò³ 23, ÿêîþ ïåðåäáà÷åíî, ùî
öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïî-
ë³òèêè ç ïèòàíü íàö³îíàëüíî¿ áåçïåêè ó âîºíí³é ñôåð³, ñôåð³ îáîðîíè ³ â³éñüêîâîãî
áóä³âíèöòâà, âðàõîâóþ÷è îñîáëèâîñò³ òàêèõ ñôåð, âèçíà÷àº ïîðÿäîê çàñòîñóâàííÿ
íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè äëÿ çàáåçïå÷åííÿ ïîòðåá
îáîðîíè Óêðà¿íè.

Òîáòî Ì³í³ñòåðñòâî îáîðîíè çàñòîñîâóâàòèìå íàö³îíàëüí³ ñòàíäàðòè â³äïîâ³äíî
äî ÷àñòèí ïåðøî¿ òà äðóãî¿ ñòàòò³ 23 Çàêîíó Óêðà¿íè 124-VIII, çîêðåìà áåçïîñåðåäíüî
÷è øëÿõîì ïîñèëàííÿ íà íèõ â ³íøèõ äîêóìåíòàõ; íà äîáðîâ³ëüí³é îñíîâ³, êð³ì
âèïàäê³â, ÿêùî îáîâ’ÿçêîâ³ñòü ¿õ çàñòîñóâàííÿ âñòàíîâëåíà íîðìàòèâíî-ïðàâîâèìè
àêòàìè [10]. 

ª î÷åâèäíèì, ùî âêàçàí³ ïðîöåñè çóìîâëåí³ íàñàìïåðåä çîâí³øíüîïîë³òè÷íèì
êóðñîì Óêðà¿íè, ñïðÿìîâàíèì íà íàáóòòÿ ÷ëåíñòâà â ÍÀÒÎ, îñê³ëüêè êðà¿íàì-
ïàðòíåðàì íàïîëåãëèâî ðåêîìåíäóºòüñÿ çàñòîñîâóâàòè ïîë³òèêó ÍÀÒÎ ç³
ñòàíäàðòèçàö³¿.

ÍÀÒÎ æ ðîçãëÿäàº ñòàíäàðòèçàö³þ ÿê îäèí ³ç êëþ÷îâèõ ôàêòîð³â, ÿêèé
ñïðèÿº äîñÿãíåííþ, ï³äòðèìàííþ òà óäîñêîíàëåííþ âçàºìîñóì³ñíîñò³ ì³æ â³éñü-
êàìè/ñèëàìè ÍÀÒÎ òà êðà¿íàìè-ïàðòíåðàìè, çì³öíþº îáîðîíí³ ñïðîìîæíîñò³
Àëüÿíñó, ïîñèëþº éîãî áîºçäàòí³ñòü òà åôåêòèâí³ñòü. Ïðè öüîìó ïîë³òèêîþ ÍÀÒÎ
ç³ ñòàíäàðòèçàö³¿ âèçíà÷åíî, ùî âñ³ ñîþçíèêè çàáåçïå÷óâàòèìóòü åôåêòèâíó çäàòí³ñòü
¿õ çáðîéíèõ ñèë ä³ÿòè ðàçîì, çîêðåìà øëÿõîì óïðîâàäæåííÿ óçãîäæåíèõ ñòàíäàð-
ò³â/ïðîöåäóð ÍÀÒÎ. Ïðè öüîìó êðà¿íàì-ïàðòíåðàì íàïîëåãëèâî ðåêîìåíäóºòüñÿ
çàñòîñîâóâàòè Ïîë³òèêó ÍÀÒÎ ç³ ñòàíäàðòèçàö³¿.

Ó êîíòåêñò³ öüîãî ñë³ä çàçíà÷èòè, ùî ñòàíäàðò ÍÀÒÎ, â³í æå “Óãîäà ç³ ñòàí-
äàðòèçàö³¿” (Standardization Agreement; STANAG), º ì³æíàðîäíèì äîãîâîðîì,
ÿêèé ðåãëàìåíòóº çàãàëüí³ ïðàâèëà, âèçíà÷àº ñï³ëüíèé ïîðÿäîê ä³é, çàêð³ïëþº
ºäèíó òåðì³íîëîã³þ ³ âñòàíîâëþº óìîâè óí³ô³êàö³¿ òåõí³÷íèõ ïðîöåñ³â, à òàêîæ
îçáðîºííÿ òà â³éñüêîâî¿ òåõí³êè, ³íøî¿ ìàòåð³àëüíî¿ ÷àñòèíè çáðîéíèõ ñèë Àëüÿíñó
òà êðà¿í-ïàðòíåð³â. Ñòàíäàðòè ÍÀÒÎ îá’ºäíàí³ â ñêëàäíó ³ âçàºìîïîâ’ÿçàíó ³ºðàðõ³þ
êåð³âíèõ äîêóìåíò³â Àëüÿíñó.

Áåçóìîâíî, ÿê íàãîëîøóþòü Ñ. Âîçíÿê, À. ²âàùåíêî, Â. Ïåíüêîâñüêèé, ïî-
òåíö³àë ³ ìîæëèâîñò³ Àëüÿíñó ùîäî åôåêòèâíî¿ îáîðîíè êðà¿í – ÷ëåí³â ³ ïðîâåäåííÿ
ì³æíàðîäíèõ îïåðàö³é ïîçà ¿õ ìåæàìè áàçóºòüñÿ íà åôåêòèâí³é ðåàë³çàö³¿ òðüîõ
îñíîâíèõ êîìïîíåíò³â: îáîðîííîãî ïëàíóâàííÿ, âçàºìîñóì³ñíîñò³ òà ñòàíäàðòèçàö³¿.
Óñ³ äîêóìåíòè ç ïèòàíü ñòàíäàðòèçàö³¿ îá’ºäíàí³ â ºäèíó âçàºìîïîâ’ÿçàíó ³ºðàðõ³þ
êåð³âíèõ äîêóìåíò³â Àëüÿíñó. Íàö³îíàëüí³ äîêóìåíòè ç ïèòàíü áåçïåêè ³ îáîðîíè,
ÿê³ ðîçðîáëÿþòüñÿ çà ó÷àñòþ åêñïåðò³â ÍÀÒÎ òà îòðèìàëè ï³äòðèìêó íà çàõîäàõ
ÍÀÒÎ, ìîæëèâî ââàæàòè òàêèìè, ùî â³äïîâ³äàþòü ïîë³òèö³ ÍÀÒÎ ó ñôåð³ ñòàí-
äàðòèçàö³¿. Íàäàííÿ â³éñüêîâî¿ äîïîìîãè ÿê ìàòåð³àëüíî-òåõí³÷íî¿, òàê ³ îïåðà-
òèâíî¿, çîêðåìà ïðîâåäåííÿ ñï³ëüíèõ â³éñüêîâèõ îïåðàö³é, áåçïîñåðåäíüî çàëåæèòü
â³ä ãîòîâíîñò³ ò³º¿ àáî ³íøî¿ êðà¿íè äî ðîáîòè çà ñï³ëüíèìè ñòàíäàðòàìè òà
äîñÿãíåííÿ ïåâíîãî ð³âíÿ âçàºìîñóì³ñíîñò³ [11, ñ. 74–79].
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Âîäíî÷àñ, ÿê çàçíà÷àº Î. Ãðèáà÷, íà ñüîãîäí³ ì³æíàðîäíå ñï³âðîá³òíèöòâî
ðåãëàìåíòîâàíî ÷èñåëüíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè. Îäíàê Óêðà¿íà º
ó÷àñíèöåþ äàëåêî íå âñ³õ ì³æíàðîäíèõ äîãîâîð³â. Ïåðñïåêòèâîþ ïîäàëüøîãî
ðîçâèòêó ì³æíàðîäíîãî ñï³âðîá³òíèöòâà â ñôåð³ ñïåö³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ
íàö³îíàëüíî¿ áåçïåêè â Óêðà¿í³ ïîâèííî ñòàòè ðîçøèðåííÿ ìåæ äâîñòîðîííüî¿ òà
áàãàòîñòîðîííüî¿ âçàºìîä³¿ ç ³íøèìè äåðæàâàìè òà ì³æíàðîäíèìè îðãàí³çàö³ÿìè,
ïîäàëüøà ìîäåðí³çàö³ÿ ñïåö³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ îðãàí³â çàáåçïå÷åííÿ
íàö³îíàëüíî¿ áåçïåêè â³äïîâ³äíî äî ì³æíàðîäíèõ ñòàíäàðò³â, ðåôîðìóâàííÿ
â³éñüêîâî¿ ñôåðè òà ñôåðè îáîðîíè [12, ñ. 25–28].

Çâàæàþ÷è íà çàçíà÷åíå, ìîæíà ä³éòè âèñíîâêó, ùî ñó÷àñíå àäì³í³ñòðàòèâíî-
ïðàâîâå ðåãóëþâàííÿ ç³ ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè çàðóá³æíèõ êðà¿í, ÍÀÒÎ
º ãîëîâíèì  ôàêòîðîì  ñòâîðåííÿ òà ôóíêö³îíóâàííÿ ñèñòåì ñòàíäàðòèçàö³¿ ó
ñôåð³ îáîðîíè ³ ìàº áåçïîñåðåäí³é âïëèâ íà çàõèñò ñóâåðåí³òåòó, òåðèòîð³àëüíî¿
ö³ë³ñíîñò³ òà áåçïåêè, çàõèùåíîñò³ ñóñï³ëüñòâà ³ äåðæàâ, ùî âõîäÿòü äî ì³æíàðîäíèõ
òà ðåã³îíàëüíèõ îáîðîííèõ îðãàí³çàö³é â³ä âíóòð³øí³õ ³ çîâí³øí³õ çàãðîç. Ëèøå
çà óìîâ çàáåçïå÷åííÿ ïðîöåñ³â óïðîâàäæåííÿ ñòàíäàðò³â, ùî çíàéøëè ñâîº ïðàêòè÷íå
çàñòîñóâàííÿ ï³ä ÷àñ âèêîíàííÿ áîéîâèõ îïåðàö³é, ó òîìó ÷èñë³ ç³ ñòàá³ë³çàö³¿
ìèðó ó ñâ³ò³ êðà¿íàìè-ó÷àñíèêàìè Àëüÿíñó, çîêðåìà ¿õ çáðîéíèìè ñèëàìè, Çáðîé-
íèì Ñèëàì Óêðà¿íè òà äåðæàâ³ â ö³ëîìó âäàñòüñÿ äîñÿãíóòè ïîñòàâëåíî¿ ìåòè –
÷ëåíñòâà â ÍÀÒÎ.
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UKRAINE AND NATO IN THE CONTEXT OF THE STANDARDIZATION
POLICY: ADMINISTRATIVE AND LEGAL ASPECTS

Paper is devoted to the administrative-legal aspects of standardization in the
field of defense, as well as the search for problems and possible ways of their solution
in the context of bringing the activities of the Armed Forces of Ukraine into compliance
with NATO standards. The directions of the system’s development are formulated, in
particular, the extent of its readiness to ensure the processes associated with Ukraine’s
accession to NATO is determined.
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It was determined that the priority direction in developing standards in modern
conditions is their harmonization with international normative and legal acts in the
field of security and defense. At the same time, the necessity of mandatory review of
interstate normative documents on questions of standardization in the field of defense
is an urgent need.

It has been proved that in the modern challenges radically changed the state
approach to the principles of organizing the development and production of defense
(military) products and state defense policy, which is implemented through a state
defense order.

In the research, factors influencing the processes of standardization in the field
of defense are identified. Given the proper equipment of the Armed Forces of Ukraine
with modern weapons, the restoration of the capabilities of the defense-industrial
complex, the creation of new models of military equipment and weapons, Ukraine
will be able to join NATO.

It is acknowledged that in the modern administrative-legal regulation of 
the standardization in the field of defense of foreign countries, NATO is the main 
factor in the establishment and functioning of defense standardization systems and 
has a direct impact on the protection of sovereignty, territorial integrity and 
security, and the protection of the society and the state.

It has been established in that significant intensification of international
cooperation processes and the absence of military standards for ensuring the activity
of the Armed Forces of Ukraine significantly slow down the process of achieving the
required level of interoperability in the operational, material, administrative and
other areas of the Armed Forces of Ukraine with the NATO member states. Under the
conditions of the military standards, NATO will become the appropriate regulatory
framework for planning the activities of the units of Ukrainian Armed Forces.

It is concluded that standardization in the field of defense should take into
account the basic principles of similar systems of standardization of foreign countries,
to meet the national interests of the state of Ukraine. At the same time, the creation
of legal bases for standardization in the field of defense should be aimed at the
improvement of defense capabilities of the Armed Forces of Ukraine, mobilization
readiness of the state, security of economical objects, life, health, etc.

Keywords: standartization, national security, international cooperation, state
policy, MS, MS NÀTÎ.
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Ñòàòòÿ ïðèñâÿ÷åíà âèçíà÷åííþ ì³ñöÿ òà ðîë³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
â ïðîöåñ³ ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè â ñôåð³ âíóòð³øí³õ ñïðàâ. Ðîçãëÿíóòî
âçàºìîçâ’ÿçîê ïîë³ö³¿ òà ïîë³òèêè. Çà ðåçóëüòàòàìè àíàë³çó ÷èííîãî çàêîíîäàâ-
ñòâà Óêðà¿íè ðîçêðèò³ ïîðÿäîê òà íàïðÿìè âçàºìîä³¿ Ì³í³ñòåðñòâà âíóòð³øí³õ
ñïðàâ Óêðà¿íè ³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â ïðîöåñ³ ôîðìóâàííÿ òà ðåàë³çàö³¿
äåðæàâíî¿ ïîë³òèêè ó ñôåð³ çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â
ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïî-
ðÿäêó, à òàêîæ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã.

Êëþ÷îâ³ ñëîâà: ïîë³òèêà, ôîðìóâàííÿ, ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè, íàö³î-
íàëüíà áåçïåêà, Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè, Íàö³îíàëüíà ïîë³ö³ÿ Óê-
ðà¿íè.

Ñòàòüÿ ïîñâÿùåíà îïðåäåëåíèþ ìåñòà è ðîëè Íàöèîíàëüíîé ïîëèöèè Óê-
ðàèíû â ïðîöåññå ðåàëèçàöèè ãîñóäàðñòâåííîé ïîëèòèêè â ñôåðå âíóòðåííèõ äåë.
Ðàññìîòðåíà âçàèìîñâÿçü ïîëèöèè è ïîëèòèêè. Ïî ðåçóëüòàòàì àíàëèçà äåéñò-
âóþùåãî çàêîíîäàòåëüñòâà Óêðàèíû ðàñêðûòû ïîðÿäîê è íàïðàâëåíèÿ âçàèìî-
äåéñòâèÿ Ìèíèñòåðñòâà âíóòðåííèõ äåë è Íàöèîíàëüíîé ïîëèöèè Óêðàèíû â
ïðîöåññå ôîðìèðîâàíèÿ è ðåàëèçàöèè ãîñóäàðñòâåííîé ïîëèòèêè â ñôåðå îáåñïå-
÷åíèÿ îõðàíû ïðàâ è ñâîáîä ÷åëîâåêà, èíòåðåñîâ îáùåñòâà è ãîñóäàðñòâà, ïðîòèâî-
äåéñòâèÿ ïðåñòóïíîñòè, îáåñïå÷åíèÿ ïóáëè÷íîé áåçîïàñíîñòè è ïîðÿäêà, à òàêæå
ïðåäîñòàâëåíèÿ ïîëèöåéñêèõ óñëóã.

Êëþ÷åâûå ñëîâà: ïîëèòèêà, ôîðìèðîâàíèå, ðåàëèçàöèÿ ãîñóäàðñòâåííîé
ïîëèòèêè, íàöèîíàëüíàÿ áåçîïàñíîñòü, Ìèíèñòåðñòâî âíóòðåííèõ äåë, Íàöèî-
íàëüíàÿ ïîëèöèÿ Óêðàèíû.

Îá’ºêòèâíèé àíàë³ç ïðàâà, ïîë³òîëîã³¿ òà ñó÷àñíîãî óêðà¿íñüêîãî çàêîíîäàâñòâà
çàñâ³ä÷óº ïðî íàÿâí³ñòü â³äïîâ³äíîãî âçàºìîçâ’ÿçêó ïîë³ö³¿ òà ïîë³òèêè.

Ïî-ïåðøå, öåé çâ’ÿçîê ï³äòâåðäæóºòüñÿ åòèìîëîã³ºþ ñàìîãî òåðì³íà “ïîë³-
òèêà”. Àäæå ïîë³òèêà (â³ä ãðåöüêî¿ police – äåðæàâà, polituke – ìèñòåöòâî óïðàâ-
ë³ííÿ) ðîçãëÿäàºòüñÿ ÿê ñôåðà ä³ÿëüíîñò³, ïîâ’ÿçàíà ç â³äíîñèíàìè ì³æ ñîö³àëüíèìè
ãðóïàìè, ñóòí³ñòþ ÿêî¿ º âèçíà÷åííÿ ôîðì, çàâäàíü, çì³ñòó ä³ÿëüíîñò³ äåðæàâè.
Ðîçð³çíÿþòü âíóòð³øíþ ³ çîâí³øíþ ïîë³òèêó. Ïåðøà îõîïëþº îñíîâí³ íàïðÿìè
ä³ÿëüíîñò³ äåðæàâè, ïàðò³é (åêîíîì³÷íà, ñîö³àëüíà, êóëüòóðíà, òåõí³÷íà ïîë³òèêà
é ³í.) ó ð³çíèõ ñôåðàõ ñóñï³ëüíîãî æèòòÿ âñåðåäèí³ êðà¿íè, äðóãà – ñôåðó ì³æíà-
ðîäíèõ â³äíîñèí ì³æ äåðæàâàìè [1, c. 934; 2, ñ. 59; 3, ñ. 507–508]. Ñë³ä íàãîëîñèòè,
ùî ïîë³òèêà àæ í³ÿê íå çâîäèòüñÿ äî áîðîòüáè çà âëàäó. Øâèäøå íàâïàêè, ãîëîâíèì
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ó ïîë³òèö³ º ðåàë³çàö³ÿ âëàäè äëÿ äîñÿãíåííÿ òèõ ö³ëåé, ÿê³ áóëè äåêëàðîâàí³
ïåðåä ñóñï³ëüñòâîì ³ çàðàäè ÿêèõ íàðîä äîâ³ðèâ âëàäó ïåâí³é ïîë³òè÷í³é ñèë³.

Ï³ä äåðæàâíîþ ïîë³òèêîþ ðîçóì³ºòüñÿ â³äíîñíî ñòàá³ëüíà, îðãàí³çîâàíà òà
ö³ëåñïðÿìîâàíà ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè ñòîñîâíî ïåâíîãî ïèòàííÿ ÷è
êîìïëåêñó ïèòàíü, ÿêà çä³éñíþºòüñÿ íèìè áåçïîñåðåäíüî ÷è îïîñåðåäêîâàíî ³
âïëèâàº íà æèòòÿ ñóñï³ëüñòâà. Äåðæàâíà ïîë³òèêà ôîðìàë³çóºòüñÿ â êîíêðåòíèõ
ïðàâîâèõ íîðìàõ ³ ðåàë³çóºòüñÿ â ïðîöåñ³ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè [4,
ñ. 96; 5, ñ. 14].

Îô³ö³éíå âèçíà÷åííÿ òåðì³íà “äåðæàâíà ïîë³òèêà” äàºòüñÿ â ð³øåíí³ Êîí-
ñòèòóö³éíîãî Ñóäó Óêðà¿íè â³ä 2 áåðåçíÿ 1999 ð. ¹ 2-ðï/99, Ñïðàâà ¹ 1-18/99 
(ñïðàâà ïðî êîìóíàëüí³ ïîñëóãè), äå â àáçàö³ 4 ïóíêòó 2 ìîòèâóâàëüíî¿ ÷àñòèíè 
çàçíà÷åíî: “Ï³ä äåðæàâíîþ ïîë³òèêîþ ðîçóì³þòüñÿ ñòðàòåã³÷í³ íàïðÿìè ä³ÿëüíîñò³ 
äåðæàâè â åêîíîì³÷í³é, ñîö³àëüí³é, ãóìàí³òàðí³é, åêîëîã³÷í³é, ïðàâîâ³é òà ³íøèõ 
ñôåðàõ ¿¿ âíóòð³øíüîãî æèòòÿ, à òàêîæ ó ñôåð³ â³äíîñèí ç ³íøèìè äåðæàâàìè íà 
ïåâíó ³ñòîðè÷íó ïåðñïåêòèâó. Çàñàäè âíóòð³øíüî¿ ³ çîâí³øíüî¿ ïîë³òèêè – öå â³ä-
ïðàâí³ ³äå¿, îñíîâí³ ïðèíöèïè ñòðàòåã³÷íî¿ ë³í³¿ ä³ÿëüíîñò³ äåðæàâè ó íàçâàíèõ 
ñôåðàõ. Âîíè º áàçîþ äëÿ ïðîâåäåííÿ ïîë³òèêè îðãàíàìè âèêîíàâ÷î¿ âëàäè, çî-
êðåìà Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè” [6].

Ïî-äðóãå, ñë³ä ðîçð³çíÿòè äåðæàâíó ïîë³òèêó ÿê íàïðÿì (ñòàí) ðîçâèòêó
äåðæàâè ³ ñóñï³ëüñòâà ó âèçíà÷åíèé ÷àñîâèé ïðîì³æîê ôóíêö³îíóâàííÿ äåðæàâè,
³ ð³çí³ âèäè äåðæàâíî¿ ä³ÿëüíîñò³ (ïðîöåñó), ÿê³ ïîâ’ÿçàí³ ç äåðæàâíîþ ïîë³òèêîþ,
çîêðåìà ç ôîðìóâàííÿì äåðæàâíî¿ ïîë³òèêè (ïîë³òè÷íèé ïðîöåñ) òà ¿¿ ðåàë³çàö³ºþ
(âèêîíàâñüêà ä³ÿëüí³ñòü) [7, ñ. 71; 8, ñ. 35–36].

Ïî-òðåòº, çàãàëüíîâèçíàíî, ùî ïîë³òèêà ðåàë³çóºòüñÿ ÷åðåç ïîë³òè÷íó ñèñòåìó
ñóñï³ëüñòâà. Ñóá’ºêòè ïîë³òèêè ñêëàäàþòü ïîë³òè÷íó îðãàí³çàö³þ ñóñï³ëüñòâà àáî
³íñòèòóö³îíàëüíó (îðãàí³çàö³éíó) ï³äñèñòåìó ïîë³òè÷íî¿ ñèñòåìè ñóñï³ëüñòâà. ¯¿
ÿäðîì º äåðæàâà, ùî ðåàë³çóº ñâî¿ ïîë³òè÷í³ ôóíêö³¿ ÷åðåç ìåõàí³çì äåðæàâè àáî
äåðæàâíèé àïàðàò, òîáòî ñóêóïí³ñòü äåðæàâíèõ îðãàí³â óñ³õ ð³âí³â [9, ñ. 131; 10,
ñ. 36, 85; 11, ñ. 5–6; 12, ñ. 164–176; 13, ñ. 39, 63].

Âðàõîâóþ÷è òå, ùî ïîë³ö³ÿ – öå íåâ³ä’ºìíà ÷àñòèíà äåðæàâíîãî àïàðàòó,
â³äïîâ³äíî âîíà ÿâëÿº ñîáîþ ñêëàäîâó ïîë³òè÷íî¿ ñèñòåìè ñóñï³ëüñòâà, à îòæå, º
ñóá’ºêòîì ïîë³òè÷íî¿ ä³ÿëüíîñò³, äëÿ ÿêîãî õàðàêòåðíèé â³äïîâ³äíèé ñîö³àëüíèé
òà ïðàâîâèé ñòàòóñ ïðàâîîõîðîííîãî îðãàíó. ̄ ¿ ä³ÿëüí³ñòü ñïðÿìîâàíà íà ðåàë³çàö³þ
ïðàâîîõîðîííî¿ ôóíêö³¿, çàêð³ïëåíî¿ â Êîíñòèòóö³¿ Óêðà¿íè (ñò. 3, ÷. ²²² ñò. 17) –
çàõèñò ãðîìàäÿí, ¿õíüîãî æèòòÿ, çäîðîâ’ÿ, ïîë³òè÷íèõ òà ìàéíîâèõ ïðàâ â³ä ïðî-
òèïðàâíèõ ïîñÿãàíü, ÿêà âîäíî÷àñ º îäí³ºþ ç ãîëîâíèõ ïîë³òè÷íèõ ôóíêö³é äåðæàâè
[14].

Çàëåæíî â³ä îñîáëèâîñòåé êîíêðåòíî¿ äåðæàâè ïîë³ö³ÿ ìîæå âõîäèòè äî
ñêëàäó ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ (íàïðèêëàä, Ðîñ³ÿ, ×åõ³ÿ) ÷è äî ñêëàäó
ì³í³ñòåðñòâà þñòèö³¿ (íàïðèêëàä, Øâåö³ÿ), àáî æ äî ñêëàäó ñàìîñò³éíîãî àäì³-
í³ñòðàòèâíîãî îðãàíó (íàïðèêëàä, íàö³îíàëüíîãî ïîë³öåéñüêîãî àãåíòñòâà), êîòðèé
(ñàìîñò³éíèé îðãàí) ìîæå áóòè àáî îêðåìèì îðãàíîì âèêîíàâ÷î¿ âëàäè, àáî æ
âõîäèòè äî ñêëàäó ïðàâîîõîðîííîãî îðãàíó ç á³ëüø øèðîêèìè ïîâíîâàæåííÿìè
(íàïðèêëàä, Íàö³îíàëüíå ïîë³öåéñüêå àãåíòñòâî ßïîí³¿ º ñêëàäîâîþ Êîì³òåòó
äåðæàâíî¿ ãðîìàäñüêî¿ áåçïåêè ßïîí³¿) [15].

Ðîëü ïîë³ö³¿ â ïîë³òèö³, ¿¿ ïîë³òè÷í³ ôóíêö³¿ ÷³òêî âèÿâëÿþòüñÿ, ÿêùî ïðî-
àíàë³çóâàòè óêðà¿íñüêå çàêîíîäàâñòâî.

Ôóíêö³îíóâàííÿ ïîë³ö³¿ çä³éñíþºòüñÿ íà çàñàäàõ, ÿê³ çàêîíîäàâ÷î âñòàíîâ-
ëþþòüñÿ Âåðõîâíîþ Ðàäîþ Óêðà¿íè, âîíà ðåàë³çóº ïðàâîîõîðîííó ä³ÿëüí³ñòü ó



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

92

íàïðÿìàõ, âèçíà÷åíèõ Ïðåçèäåíòîì Óêðà¿íè òà Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè,
çàáåçïå÷óº âèêîíàííÿ  ãëàâîþ äåðæàâè ôóíêö³¿ ãàðàíòà ïðàâ òà ñâîáîä ëþäèíè ³
ãðîìàäÿíèíà â êðà¿í³. Ö³ ïðàâîâ³ ïðèïèñè äàþòü ï³äñòàâè ðîçãëÿäàòè ïîë³ö³þ ÿê
îðãàí ðåàë³çàö³¿ ïðàâîîõîðîííî¿ ñêëàäîâî¿ âíóòð³øíüî¿ ïîë³òèêè äåðæàâè, ÿêó
ôîðìóþòü âèù³ îðãàíè äåðæàâíî¿ âëàäè êðà¿íè.

Ïîëîæåííÿ Êîíñòèòóö³¿ Óêðà¿íè ùîäî ïðàâîîõîðîííî¿ ôóíêö³¿ äåðæàâè
ðîçâèíóò³ òà äåòàë³çîâàí³ ó â³äïîâ³äíèõ çàêîíîäàâ÷èõ òà ï³äçàêîííèõ íîðìàòèâíî-
ïðàâîâèõ àêòàõ, ùî ðåãëàìåíòóþòü ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè ³ ïîë³ö³¿.

Ïîë³òè÷íà ôóíêö³ÿ ïîë³ö³¿ çíàéøëà áåçïîñåðåäíº çàêîíîäàâ÷å çàêð³ïëåííÿ
ó Çàêîí³ Óêðà¿íè â³ä 21 ÷åðâíÿ 2018 ð. ¹ 2469-VIII “Ïðî íàö³îíàëüíó áåçïåêó
Óêðà¿íè”, ÿêèé âèçíà÷àº îñíîâè òà ïðèíöèïè íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè,
ö³ë³ òà îñíîâí³ çàñàäè äåðæàâíî¿ ïîë³òèêè, ùî ãàðàíòóâàòèìóòü ñóñï³ëüñòâó ³
êîæíîìó ãðîìàäÿíèíó çàõèñò â³ä çàãðîç. Çîêðåìà, çã³äíî ç³ ñòàòòåþ 3 öüîãî Çà-
êîíó äåðæàâíà ïîë³òèêà ó ñôåðàõ íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè ñïðÿìîâàíà íà
çàõèñò: ëþäèíè ³ ãðîìàäÿíèíà – ¿õí³õ æèòòÿ ³ ã³äíîñò³, êîíñòèòóö³éíèõ ïðàâ ³
ñâîáîä, áåçïå÷íèõ óìîâ æèòòºä³ÿëüíîñò³; ñóñï³ëüñòâà – éîãî äåìîêðàòè÷íèõ
ö³ííîñòåé, äîáðîáóòó òà óìîâ äëÿ ñòàëîãî ðîçâèòêó; äåðæàâè – ¿¿ êîíñòèòóö³éíîãî
ëàäó, ñóâåðåí³òåòó, òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ òà íåäîòîðêàííîñò³; òåðèòîð³¿,
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà – â³ä íàäçâè÷àéíèõ ñèòóàö³é.

Öèì Çàêîíîì âèçíà÷àþòüñÿ òà ðîçìåæîâóþòüñÿ ïîâíîâàæåííÿ äåðæàâíèõ
îðãàí³â ó ñôåðàõ íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè, ñòâîðþºòüñÿ îñíîâà äëÿ ³íòåãðàö³¿
ïîë³òèêè òà ïðîöåäóð îðãàí³â äåðæàâíî¿ âëàäè, ³íøèõ äåðæàâíèõ îðãàí³â, ôóíêö³¿
ÿêèõ ñòîñóþòüñÿ íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè, ñèë áåçïåêè ³ ñèë îáîðîíè,
âèçíà÷àºòüñÿ ñèñòåìà êîìàíäóâàííÿ, êîíòðîëþ òà êîîðäèíàö³¿ îïåðàö³é ñèë áåçïåêè
³ ñèë îáîðîíè, çàïðîâàäæóºòüñÿ âñåîñÿæíèé ï³äõ³ä äî ïëàíóâàííÿ ó ñôåðàõ íà-
ö³îíàëüíî¿ áåçïåêè ³ îáîðîíè, çàáåçïå÷óþ÷è ó òàêèé ñïîñ³á äåìîêðàòè÷íèé öèâ³ëü-
íèé êîíòðîëü íàä îðãàíàìè òà ôîðìóâàííÿìè ñåêòîðó áåçïåêè ³ îáîðîíè [16].

Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè (äàë³ – ÌÂÑ) òà Íàö³îíàëüíà ïîë³ö³ÿ
Óêðà¿íè âõîäÿòü äî ñêëàäó ñåêòîðó áåçïåêè ³ îáîðîíè òà âèñòóïàþòü îäíèìè ³ç
ñóá’ºêò³â çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè, ùî º îäí³ºþ ç íàéâàæëèâ³øèõ ñôåð
äåðæàâíî¿ ïîë³òèêè Óêðà¿íè, ÿêà ñïðÿìîâàíà íà çàõèñò äåðæàâíîãî ñóâåðåí³òåòó,
òåðèòîð³àëüíî¿ ö³ë³ñíîñò³, äåìîêðàòè÷íîãî êîíñòèòóö³éíîãî ëàäó òà ³íøèõ íàö³î-
íàëüíèõ ³íòåðåñ³â Óêðà¿íè â³ä ðåàëüíèõ òà ïîòåíö³éíèõ çàãðîç.

Ñåðåä çàãðîç íàö³îíàëüíèì ³íòåðåñàì ³ íàö³îíàëüí³é áåçïåö³ Óêðà¿íè, ùî
ñóòòºâî âïëèâàþòü íà ñòàá³ëüí³ñòü ó ñóñï³ëüñòâ³, ñë³ä â³äçíà÷èòè ïîøèðåííÿ êîðóï-
ö³¿, õàáàðíèöòâà â îðãàíàõ äåðæàâíî¿ âëàäè, çðîùåííÿ á³çíåñó ³ ïîë³òèêè, îðãà-
í³çîâàíî¿ çëî÷èííî¿ ä³ÿëüíîñò³, íåëåãàëüíó ì³ãðàö³þ, çëî÷èííó ä³ÿëüí³ñòü ïðîòè
ìèðó ³ áåçïåêè ëþäñòâà, íàñàìïåðåä ïîøèðåííÿ ì³æíàðîäíîãî òåðîðèçìó, ñïðîáè
ñòâîðåííÿ ³ ôóíêö³îíóâàííÿ íåçàêîííèõ âîºí³çîâàíèõ çáðîéíèõ ôîðìóâàíü òà
íàìàãàííÿ âèêîðèñòàòè â ³íòåðåñàõ ïåâíèõ ñèë ä³ÿëüí³ñòü â³éñüêîâèõ ôîðìóâàíü
³ ïðàâîîõîðîííèõ îðãàí³â äåðæàâè.

Ïðè öüîìó çà ñó÷àñíèõ ðåàë³é ðîçâèòêó óêðà¿íñüêî¿ äåðæàâíîñò³ îñîáëèâî¿ 
ãîñòðîòè íàáóâàº ïðîáëåìà çëî÷èííîñò³, îñê³ëüêè ¿¿ ð³âåíü çà îñòàíí³ ðîêè ñóòòºâî 
ï³äâèùèâñÿ, à ïðîòèä³ÿ ¿é ç áîêó ïðàâîîõîðîííèõ îðãàí³â çàëèøàºòüñÿ ìàëîåôåê-
òèâíîþ. Òàê, ÷èñåëüí³ñòü çàÿâ òà ïîâ³äîìëåíü ïðî çëî÷èíè òà ³íø³ ïîä³¿, ùî 
íàä³éøëè äî îðãàí³â ïîë³ö³¿ ³ áóëè çàðåºñòðîâàí³ â æóðíàë³ ºäèíîãî îáë³êó, çðî-
ñëà, ïîð³âíÿíî ç àíàëîã³÷íèì ïåð³îäîì ìèíóëîãî ðîêó, íà 10,1 % (9 ì³ñ. 2016 ð.:
+33,8 %; 9 ì³ñ. 2017 ð.: +7,8 %) ³ ñòàíîâèëà 5559682. Çðîñòàííÿ öüîãî ïîêàçíèêà 
â³äáóëîñÿ ìàéæå â óñ³õ ðåã³îíàõ êðà¿íè.
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Ïîêàçíèêè ñòàíó ðîáîòè ïî ðîçêðèòòþ òà ðîçñë³äóâàííþ çëî÷èí³â çà çâ³òíèé
ïåð³îä ïîë³ïøèëèñÿ, àëå íåçíà÷íî. Óïðîäîâæ ñ³÷íÿ – âåðåñíÿ 2018 ð. ÷èñåëüí³ñòü
çëî÷èí³â, îáë³êîâàíèõ ó çâ³òíîìó ïåð³îä³, ï³ä ÷àñ ïðîâàäæåííÿ çà ÿêèìè îñîá³
ïîâ³äîìëåíî ïðî ï³äîçðó, ñòàíîâèëà 148976, ùî á³ëüøå, í³æ çà àíàëîã³÷íèé ïåð³îä
2017 ð. íà 0,4 % (9 ì³ñ. 2016 ð.: –23,5 %; 9 ì³ñ. 2017 ð.: +28,2 %) [17].

Îñîáëèâå çàíåïîêîºííÿ âèêëèêàþòü çëî÷èíè ç âèñîêèì ñòóïåíåì ñóñï³ëüíî¿
íåáåçïåêè. Òàê, ó çàãàëüí³é ñòðóêòóð³ çëî÷èííîñò³ çíà÷íî çðîñëà ÷àñòêà òÿæêèõ
òà îñîáëèâî òÿæêèõ çëî÷èí³â – ïîøèðþþòüñÿ óáèâñòâà íà çàìîâëåííÿ; çàõîïëåííÿ
çàðó÷íèê³â; çëî÷èíè, ïîâ’ÿçàí³ ç íåçàêîííèì îá³ãîì íàðêîòè÷íèõ çàñîá³â, çáðî¿,
âèáóõîâèõ ðå÷îâèí òîùî. Äî òîãî æ òóò ñïîñòåð³ãàºòüñÿ çâ’ÿçîê ç îðãàí³çîâàíîþ
çëî÷èíí³ñòþ ³ êðèì³íàëüíèì ïðîôåñ³îíàë³çìîì, ç êîðóïö³ºþ òà òåðîðèçìîì.
Ïðè öüîìó “ìåòàñòàçè” êîðóïö³¿ ç’ÿâëÿþòüñÿ â óñ³õ ñôåðàõ æèòòºä³ÿëüíîñò³ ñóñï³ëü-
ñòâà. Çëî÷èíí³ñòü ñòàëà àíòèíàðîäíèì ÿâèùåì.

Íàÿâíà òåíäåíö³ÿ äî çá³ëüøåííÿ ê³ëüêîñò³ êðèì³íàëüíèõ ïðàâîïîðóøåíü â
Óêðà¿í³, ñóòòºâå çíèæåííÿ àêòèâíîñò³ ùîäî ¿õ ïîïåðåäæåííÿ òà ðîçêðèòòÿ ñâ³ä÷èòü
ïðî òå, ùî â ïðàêòè÷í³é ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â ìàþòü ì³ñöå ñóòòºâ³
òðóäíîù³ ó ïðîòèä³¿ çëî÷èííîñò³.

Ðåàãóþ÷è íà òàê³ çàãðîçè, äåðæàâà çä³éñíþº â³äïîâ³äí³ êðîêè ùîäî íàëåæíî¿
ïðîòèä³¿ ïîä³áíèì çàãðîçàì. Òàê, ó ðåçóëüòàò³ ðåôîðìóâàííÿ ñèñòåìè ÌÂÑ ÿê
îäíîãî ³ç íàïðÿì³â ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè â ñôåð³ âíóòð³øí³õ ñïðàâ íà
ñüîãîäí³ ñòâîðåí³ ³ ôóíêö³îíóþòü Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè, ó òîìó ÷èñë³ é
ïàòðóëüíà ïîë³ö³ÿ, äîðîæíà ïîë³ö³ÿ òà ê³áåðïîë³ö³ÿ, ï³äðîçä³ë ñïåö³àëüíîãî ïðè-
çíà÷åííÿ ÊÎÐÄ (Êîðïóñ îïåðàòèâíî-ðàïòîâî¿ ä³¿), Íàö³îíàëüíà ãâàðä³ÿ Óêðà¿íè,
Äåðæàâíà ñëóæáà Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é, ñåðâ³ñí³ öåíòðè ÌÂÑ (156
ïóíêò³â íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ïî âñ³é êðà¿í³). Çàïóùåíî ðåôîðìó
Äåðæàâíî¿ ì³ãðàö³éíî¿ ñëóæáè òà Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè.

Êð³ì òîãî, ïî÷àëà ïðàöþâàòè ºäèíà ë³í³ÿ 102 òà ñall-öåíòð Íàö³îíàëüíî¿ ïî-
ë³ö³¿. Çàïóùåíî ºäèíèé àíàë³òè÷íèé ñåðâ³ñíèé öåíòð (UASC), ðîçïî÷àâ ðîáîòó
Ñèòóàö³éíèé öåíòð Íàö³îíàëüíî¿ ïîë³ö³¿. Ñòâîðåíà íîâà ïîë³öåéñüêà ñèñòåìà
ïðàâîîõîðîííî¿ ³íôðàñòðóêòóðè â ñ³ëüñüê³é ì³ñöåâîñò³, äëÿ íåâåëèêèõ ì³ñò ³
ñåëèù – ãðóïè øâèäêîãî ðåàãóâàííÿ. Ñòâîðåíî ºäèíó ñèñòåìó àâ³àö³éíî¿ áåçïåêè
òà öèâ³ëüíîãî çàõèñòó ÌÂÑ. Çàïóùåíî íîâ³ ï³äðîçä³ëè ð³÷êîâî¿ òà ìîðñüêî¿ ïî-
ë³ö³¿ [18].

Çàçíà÷åí³ çàõîäè ñïðÿìîâàí³ íà çàáåçïå÷åííÿ ãàðàíò³é êîíñòèòóö³éíèõ ïðàâ
³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà òà çì³öíåííÿ ïîë³òè÷íî¿ ³ ñîö³àëüíî¿ ñòàá³ëüíîñò³
â ñóñï³ëüñòâ³. ßê ðåçóëüòàò – ðîçìåæóâàííÿ çàâäàíü ïîë³òè÷íîãî ³ áåçïîñåðåäíüîãî
êåð³âíèöòâà ó ñôåðàõ, çà ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè â ÿêèõ â³äïîâ³äàº
ÌÂÑ.

Öÿ ïîçèö³ÿ çíàéøëà ñâîº ï³äòâåðäæåííÿ òàêîæ ó Ïîëîæåíí³ ïðî Ì³í³ñòåðñòâî
âíóòð³øí³õ ñïðàâ Óêðà¿íè, çàòâåðäæåíîìó ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
â³ä 28 æîâòíÿ 2015 ð. ¹ 878. Ó ï. 3 öüîãî Ïîëîæåííÿ âèçíà÷åíî, ùî îñíîâíèìè
çàâäàííÿìè ÌÂÑ º çàáåçïå÷åííÿ ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåðàõ:

1) îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿
çëî÷èííîñò³, çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, à òàêîæ íàäàííÿ ïîë³-
öåéñüêèõ ïîñëóã;

2) çàõèñòó äåðæàâíîãî êîðäîíó òà îõîðîíè ñóâåðåííèõ ïðàâ Óêðà¿íè â ¿¿ âè-
êëþ÷í³é (ìîðñüê³é) åêîíîì³÷í³é çîí³;

3) öèâ³ëüíîãî çàõèñòó, çàõèñòó íàñåëåííÿ ³ òåðèòîð³é â³ä íàäçâè÷àéíèõ ñèòóàö³é
òà çàïîá³ãàííÿ ¿õ âèíèêíåííþ, ë³êâ³äàö³¿ íàäçâè÷àéíèõ ñèòóàö³é, ðÿòóâàëüíî¿
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ñïðàâè, ãàñ³ííÿ ïîæåæ, ïîæåæíî¿ òà òåõíîãåííî¿ áåçïåêè, ä³ÿëüíîñò³ àâàð³éíî-
ðÿòóâàëüíèõ ñëóæá, à òàêîæ ã³äðîìåòåîðîëîã³÷íî¿ ä³ÿëüíîñò³;

4) ì³ãðàö³¿ (³ìì³ãðàö³¿ òà åì³ãðàö³¿), ó òîìó ÷èñë³ ïðîòèä³¿ íåëåãàëüí³é (íå-
çàêîíí³é) ì³ãðàö³¿, ãðîìàäÿíñòâà, ðåºñòðàö³¿ ô³çè÷íèõ îñ³á, á³æåíö³â òà ³íøèõ âè-
çíà÷åíèõ çàêîíîäàâñòâîì êàòåãîð³é ì³ãðàíò³â [19].

Âèõîäÿ÷è ³ç çàçíà÷åíîãî, ÌÂÑ âèñòóïàº ãîëîâíèì îðãàíîì ó ñèñòåì³ öåíò-
ðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè, ùî ôîðìóº äåðæàâíó ïîë³òèêó ó ñôåð³ çàáåçïå-
÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿
çëî÷èííîñò³, çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, à òàêîæ íàäàííÿ ïîë³öåéñü-
êèõ ïîñëóã.

Ç ö³ºþ ìåòîþ, íà íàøå ïåðåêîíàííÿ, ÌÂÑ ìàº çàáåçïå÷óâàòè â³äïîâ³äíå
íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ ä³ÿëüíîñò³ ïîë³ö³¿, âèçíà÷àòè ïð³îðèòåòí³
íàïðÿìè ðîçâèòêó ïîë³öåéñüêî¿ ä³ÿëüíîñò³, ³íôîðìóâàòè ãðîìàäñüê³ñòü òà íàäàâàòè
ðîç’ÿñíåííÿ ùîäî çä³éñíåííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³,
óçàãàëüíþâàòè ïðàêòèêó çàñòîñóâàííÿ çàêîíîäàâñòâà ó ö³é ñôåð³, ðîçðîáëÿòè
ïðîïîçèö³¿ ùîäî éîãî âäîñêîíàëåííÿ òà âíåñåííÿ â óñòàíîâëåíîìó ïîðÿäêó ïðîåêò³â
çàêîíîäàâ÷èõ àêò³â, àêò³â Ïðåçèäåíòà Óêðà¿íè, Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè íà
ðîçãëÿä Ïðåçèäåíòîâ³ Óêðà¿íè òà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, à òàêîæ êîíòðîëþ-
âàòè ä³ÿëüí³ñòü ïîë³ö³¿ ó ñïîñ³á, ïåðåäáà÷åíèé ÷èííèì çàêîíîäàâñòâîì.

Äëÿ çàáåçïå÷åííÿ ñïðÿìóâàííÿ òà êîîðäèíàö³¿ ä³ÿëüíîñò³ öåíòðàëüíèõ îðãàí³â
âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêèõ ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì
Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè, â³äïîâ³äíî äî ñòàòåé
16, 18 Çàêîíó Óêðà¿íè â³ä 17 áåðåçíÿ 2011 ð. ¹ 3166-VI “Ïðî öåíòðàëüí³ îðãàíè
âèêîíàâ÷î¿ âëàäè” òà ïóíêòó 11 Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ
Óêðà¿íè, ïðèéíÿòî íàêàç ÌÂÑ Óêðà¿íè â³ä 25.11.2016  ¹ 1250 (çàðåºñòðîâàíî â
Ì³í³ñòåðñòâ³ þñòèö³¿ Óêðà¿íè 22.12.2016 çà ¹ 1682/29812), ÿêèì çàòâåðäæåíî
Ïîðÿäîê âçàºìîä³¿ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè ç öåíòðàëüíèìè îð-
ãàíàìè âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêèõ ñïðÿìîâóºòüñÿ òà êîîðäèíóºòüñÿ Êà-
á³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè [19, 20, 21].

Öåé Ïîðÿäîê âèçíà÷àº îðãàí³çàö³éí³ òà ïðîöåäóðí³ ïèòàííÿ âçàºìîä³¿ Ì³í³-
ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, çîêðåìà ç Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè
ÿê îäíîãî ç öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóºòüñÿ
òà êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ
Óêðà¿íè, ó ïðîöåñ³ ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ çàáåçïå-
÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿
çëî÷èííîñò³, çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, à òàêîæ íàäàííÿ ïîë³öåéñü-
êèõ ïîñëóã.

Â³í ñïðÿìîâàíèé íà çàáåçïå÷åííÿ óçãîäæåíîñò³, ïëàíîì³ðíîñò³ òà ö³ë³ñíîñò³
ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè, à òàêîæ åôåêòèâíîñò³ ¿¿ ðåàë³çàö³¿ ó çàçíà÷åí³é
ñôåð³. Â³äïîâ³äàëüíèì çà òàêó âçàºìîä³þ ó ÌÂÑ ç óðàõóâàííÿì êîìïåòåíö³¿ º
Óïðàâë³ííÿ âçàºìîä³¿ ç Íàö³îíàëüíîþ ïîë³ö³ºþ.

Òàêèé ï³äõ³ä º îñíîâîïîëîæíèì äëÿ ïîäàëüøîãî ðîçâèòêó îðãàí³â ñèñòåìè
ÌÂÑ. Òàê, ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 15.11.2017 ¹ 1023-ð
ñõâàëåíî Ñòðàòåã³þ ðîçâèòêó îðãàí³â ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ íà
ïåð³îä äî 2020 ðîêó, ÿêà âèçíà÷àº îñíîâí³ íàïðÿìè âäîñêîíàëåííÿ ä³ÿëüíîñò³
îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè ÿê íåâ³ä’ºìíî¿ ÷àñòèíè ñåêòîðó íàö³îíàëüíî¿ áåçïåêè
çàáåçïå÷óºòüñÿ çà òàêèìè ïð³îðèòåòàìè:

ñòâîðåííÿ áåçïå÷íîãî ñåðåäîâèùà;
ïðîòèä³ÿ çëî÷èííîñò³;
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äîòðèìàííÿ òà çàáåçïå÷åííÿ ïðàâ ëþäèíè;
åôåêòèâíå ³íòåãðîâàíå óïðàâë³ííÿ äåðæàâíèì êîðäîíîì ³ çáàëàíñîâàíà

ì³ãðàö³éíà ïîë³òèêà;
çàáåçïå÷åííÿ ÿêîñò³ ³ äîñòóïíîñò³ àäì³í³ñòðàòèâíèõ ïîñëóã;
åôåêòèâíå âðÿäóâàííÿ, ïðîçîð³ñòü ³ ï³äçâ³òí³ñòü;
ðîçâèòîê êàäðîâîãî ïîòåíö³àëó òà ñîö³àëüíèé çàõèñò ïðàö³âíèê³â [22].
Ä³ÿëüí³ñòü Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ÿê îäí³º¿ ³ç ñêëàäîâèõ ñåêòîðó

áåçïåêè ³ îáîðîíè ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè
÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè. ¯¿ ôóíêö³îíóâàííÿ ñïðÿìîâàíå íà çà-
áåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè ³ ïîðÿäêó, îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â
ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³þ çëî÷èííîñò³, à òàêîæ íàäàííÿ âèçíà÷åíèõ çàêîíîì
ïîñëóã ç äîïîìîãè îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ ïðè÷èí àáî
âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïîìîãè.

Â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè â³ä 2 ëèïíÿ 2015 ð. ¹ 580-VIII “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè (äàë³ – ïîë³ö³ÿ) – öå öåíòðàëü-
íèé îðãàí âèêîíàâ÷î¿ âëàäè, ÿêèé ñëóæèòü ñóñï³ëüñòâó øëÿõîì çàáåçïå÷åííÿ
îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿ áåç-
ïåêè ³ ïîðÿäêó.

Çàâäàííÿìè ïîë³ö³¿ º íàäàííÿ ïîë³öåéñüêèõ ïîñëóã ó ñôåðàõ:
1) çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó;
2) îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, à òàêîæ ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè;
3) ïðîòèä³¿ çëî÷èííîñò³;
4) íàäàííÿ â ìåæàõ, âèçíà÷åíèõ çàêîíîì, ïîñëóã ç äîïîìîãè îñîáàì, ÿê³ ç

îñîáèñòèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ ïðè÷èí àáî âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é
ïîòðåáóþòü òàêî¿ äîïîìîãè.

Êåð³âíèê ïîë³ö³¿, î÷îëþþ÷è òà çä³éñíþþ÷è êåð³âíèöòâî ¿¿ ä³ÿëüí³ñòþ, çàáåç-
ïå÷óº âèêîíàííÿ ïîêëàäåíèõ íà íå¿ çàâäàíü, à òàêîæ ó ìåæàõ ñâîº¿ êîìïåòåíö³¿
îðãàí³çîâóº òà êîíòðîëþº âèêîíàííÿ ïîë³ö³ºþ Êîíñòèòóö³¿ òà çàêîí³â Óêðà¿íè,
àêò³â Ïðåçèäåíòà Óêðà¿íè, àêò³â Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, íàêàç³â ì³í³ñòåðñòâ,
à òàêîæ íàêàç³â ³ äîðó÷åíü Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè ç ïèòàíü, ùî íàëå-
æàòü äî ñôåðè ä³ÿëüíîñò³ ïîë³ö³¿.

Êð³ì òîãî, â³í âíîñèòü íà ðîçãëÿä Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè ïðî-
ïîçèö³¿ ùîäî çàáåçïå÷åííÿ ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ çàáåçïå÷åííÿ
ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, îõîðîíè òà çàõèñòó ïðàâ ³ ñâîáîä ëþäèíè, à òàêîæ
³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, íàäàííÿ ïîë³öåéñüêèõ ïîñëóã,
à â ïîäàëüøîìó – çâ³òóº ïåðåä Ì³í³ñòðîì âíóòð³øí³õ ñïðàâ Óêðà¿íè ïðî âèêîíàííÿ
ïîêëàäåíèõ íà ïîë³ö³þ çàâäàíü ³ ïîâíîâàæåíü [23].

Íàòîì³ñòü Êîíñòèòóö³ºþ òà çàêîíîäàâñòâîì Óêðà¿íè ÷³òêî îêðåñëåí³ îáìå-
æåííÿ ùîäî ðîë³ ïîë³ö³¿ ó ïîë³òè÷íîìó æèòò³ ñóñï³ëüñòâà, çóìîâëåí³ ¿¿ ñîö³àëüíèì
òà ïðàâîâèì ñòàòóñîì. Â³äïîâ³äíî äî ÷. III ñò. 37 Êîíñòèòóö³¿ Óêðà¿íè òà ñò. 10
Çàêîíó Óêðà¿íè â³ä 2 ëèïíÿ 2015 ð. ¹ 580-VIII “Ïðî Íàö³îíàëüíó ïîë³ö³þ”,
ïîë³ö³ÿ ìàº áóòè ïîë³òè÷íî íåéòðàëüíîþ. Çîêðåìà, çàáåçïå÷óþ÷è çàõèñò ïðàâ òà
ñâîáîä ëþäèíè íåçàëåæíî â³ä ïîë³òè÷íèõ ïåðåêîíàíü òà ïàðò³éíî¿ íàëåæíîñò³,
ïîë³ö³ÿ â ñâî¿é ä³ÿëüíîñò³ º íåçàëåæíîþ â³ä ð³øåíü, çàÿâ ÷è ïîçèö³é ïîë³òè÷íèõ
ïàðò³é òà ãðîìàäñüêèõ îá’ºäíàíü. Ïðè öüîìó â îðãàíàõ ³ ï³äðîçä³ëàõ ïîë³ö³¿ çàáî-
ðîíåíî âèêîðèñòîâóâàòè áóäü-ÿê³ ïðåäìåòè, íà ÿêèõ çîáðàæåíà ñèìâîë³êà ïîë³-
òè÷íèõ ïàðò³é, òà ïðîâàäèòè ïîë³òè÷íó ä³ÿëüí³ñòü, à òàêîæ ïîë³öåéñüêèì çàáîðîíåíî
âèñëîâëþâàòè îñîáèñòå ñòàâëåííÿ äî ä³ÿëüíîñò³ ïîë³òè÷íèõ ïàðò³é ï³ä ÷àñ
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âèêîíàííÿ ñëóæáîâèõ ïîâíîâàæåíü, à òàêîæ âèêîðèñòîâóâàòè ñëóæáîâ³
ïîâíîâàæåííÿ ó ïîë³òè÷íèõ ö³ëÿõ [14, 23].

Îòæå, ïîë³ö³ÿ âèêëþ÷åíà ç ïðîöåñó ïîë³òè÷íî¿ áîðîòüáè çà âëàäó ³ ¿é çà-
áîðîíåíî ñïðèÿòè â ö³é áîðîòüá³ áóäü-ÿêèì ïîë³òè÷íèì ñèëàì. Âîäíî÷àñ, çä³éñíþþ-
÷è ïîêëàäåí³ íà íå¿ çàâäàííÿ, ïîë³ö³ÿ âèñòóïàº ñóá’ºêòîì ðåàë³çàö³¿ äåðæàâíî¿
ïîë³òèêè, ÿêó ôîðìóº Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè ó ñôåð³ çàáåçïå÷åííÿ
îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³,
ï³äòðèìàííÿ ãðîìàäñüêî¿ áåçïåêè ³ ïðàâîïîðÿäêó, à òàêîæ íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã.

Ï³äâîäÿ÷è ï³äñóìîê, ñë³ä çàçíà÷èòè, ùî íà ñüîãîäí³ îðãàíè Íàö³îíàëüíî¿
ïîë³ö³¿ ïåðåáóâàþòü ï³ä òèñêîì ÿê ç áîêó ñóñï³ëüñòâà ùîäî éîãî çàõèñòó â³ä ïðî-
òèïðàâíèõ ïîñÿãàíü, òàê ³ ç áîêó âèùèõ îðãàí³â äåðæàâíî¿ âëàäè ñòîñîâíî ðåàë³çàö³¿
ïîêëàäåíèõ íà Íàö³îíàëüíó ïîë³ö³þ çàâäàíü òà ôóíêö³é. Ïðè öüîìó ³íòåðåñè
ñóñï³ëüñòâà òà âëàäíèõ ³íñòèòóö³é íå çàâæäè çá³ãàþòüñÿ, ó çâ’ÿçêó ç ÷èì îðãàíàì
Íàö³îíàëüíî¿ ïîë³ö³¿ íåð³äêî äîâîäèòüñÿ âèð³øóâàòè çàçíà÷åí³ ñóïåðå÷íîñò³, âè-
õîäÿ÷è ³ç ïîâíîâàæåíü, ïåðåäáà÷åíèõ ÷èííèì çàêîíîäàâñòâîì. Öÿ ñèòóàö³ÿ
óñêëàäíþº ñòàíîâèùå Íàö³îíàëüíî¿ ïîë³ö³¿ ó ñóñï³ëüñòâ³, àëå âîäíî÷àñ ï³äâèùóº
¿¿ ðîëü ó çàáåçïå÷åíí³ éîãî íîðìàëüíîãî ôóíêö³îíóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿
ïîë³òèêè â Óêðà¿í³.
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THE NATIONAL POLICE OF UKRAINE AS A SUBJECT OF 
IMPLEMENTATION

Paper considers the determination of the place and role of the National Police
of Ukraine in the process of an implementation of state policy in the area of internal
affairs.

To this end, scientists’ views on the relationship between police and politics
have been studied and summarized, as well as an analysis of the current legislation of
Ukraine on the issues of the formation and implementation of state policy in this area.
This led to the conclusion that the police should be considered as a body for the
implementation of the law-enforcement component of the domestic policy of the state
formed by the highest authorities of the country.

The legal status of the Ministry of Internal Affairs of Ukraine and the National
Police of Ukraine, which act as subjects of ensuring national security as one of the
most important areas of state policy of Ukraine, is aimed at protecting state sovereignty,
territorial integrity, democratic constitutional system and other national interests of
Ukraine from real and potential threats.

The threats to national interests and national security of Ukraine characterize
the state of crime in the country, and outlines appropriate steps to counteract them
by the state by reforming the system of the Ministry of Internal Affairs in accordance
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with the priorities set out in the Development Strategy of the bodies of the Ministry
of Internal Affairs system until 2020.

The procedure and directions of interaction between the Ministry of Internal
Affairs of Ukraine and the National Police of Ukraine in the process of formation and
implementation of state policy in the area of internal affairs are revealed.

The restrictions on the role of the police in the political life of society as a
politically neutral state authority are outlined. At the same time, it was concluded
that the police, carrying out the tasks assigned to it, acts as the subject of the
implementation of the state policy, which is being formulated by the Ministry of
Internal Affairs of Ukraine in the field of ensuring the protection of human rights and
freedoms, the interests of society and the state, combating crime, maintainance of
public safety, law and order, as well as provision of police services.

Keywords: policy, formation, realization of public policy, national security,
Ministry of Internal Affairs of Ukraine, National Police of Ukraine.
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ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÀ Â²ÄÏÎÂ²ÄÀËÜÍ²ÑÒÜ
ÇÀ ÎÊÐÅÌ² ÏÐÀÂÎÏÎÐÓØÅÍÍß Ó ÑÔÅÐ²

ÐÅÊËÀÌÍÎ¯ Ä²ßËÜÍÎÑÒ²

Ó ñòàòò³ ðîçãëÿäàþòüñÿ ïðîáëåìè âñòàíîâëåííÿ àäì³í³ñòðàòèâíî¿ â³äïî-
â³äàëüíîñò³ çà îêðåì³ ïðàâîïîðóøåííÿ ó ñôåð³ ðåêëàìíî¿ ä³ÿëüíîñò³. Âñòàíîâëåíî,
ùî ïîïðè íàÿâí³ñòü ó ÷èííîìó çàêîíîäàâñòâ³ Óêðà¿íè â³äïîâ³äíèõ ïîëîæåíü ùîäî
àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ ó ñôåð³ ðåêëàìíî¿ ä³ÿëüíîñò³, ñèòóàö³ÿ ó
çàçíà÷åí³é ñôåð³ çà îêðåìèìè íàïðÿìàìè ïîêè íå â³äïîâ³äàº âèìîãàì ñüîãîäåííÿ
òà ïîòðåáóº ðåôîðìóâàííÿ â³äïîâ³äíî äî ºâðîïåéñüêèõ ñòàíäàðò³â. Çàïðîïîíîâàíà
íåîáõ³äí³ñòü óíåñåííÿ çì³í äî Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
òà Çàêîíó Óêðà¿íè “Ïðî ðåêëàìó”.

Êëþ÷îâ³ ñëîâà: ðåêëàìà, ðåêëàìíà ä³ÿëüí³ñòü, ðåêëàìîäàâö³, àäì³í³ñòðàòèâíà
â³äïîâ³äàëüí³ñòü, ïðàâîïîðóøåííÿ.

Â ñòàòüå ðàññìàòðèâàþòñÿ ïðîáëåìû óñòàíîâëåíèÿ àäìèíèñòðàòèâíîé
îòâåòñòâåííîñòè çà îòäåëüíûå ïðàâîíàðóøåíèÿ â ñôåðå ðåêëàìíîé äåÿòåëüíîñòè.
Óñòàíîâëåíî, ÷òî íåñìîòðÿ íà íàëè÷èå â äåéñòâóþùåì çàêîíîäàòåëüñòâå Óêðàèíû
ñîîòâåòñòâóþùèõ ïîëîæåíèé îá àäìèíèñòðàòèâíîé îòâåòñòâåííîñòè â ñôåðå
ðåêëàìíîé äåÿòåëüíîñòè, ñèòóàöèÿ â óêàçàííîé ñôåðå ïî îòäåëüíûì íàïðàâëåíèÿì
ïîêà íå îòâå÷àåò ñåãîäíÿøíèì òðåáîâàíèÿì íàñòîÿùåãî è òðåáóåò ðåôîðìèðî-
âàíèÿ â ñîîòâåòñòâèè ñ åâðîïåéñêèìè ñòàíäàðòàìè. Ïðåäëîæåíà íåîáõîäèìîñòü
âíåñåíèÿ èçìåíåíèé â Êîäåêñ Óêðàèíû îá àäìèíèñòðàòèâíûõ ïðàâîíàðóøåíèÿõ è
Çàêîí Óêðàèíû “Î ðåêëàìå”.

Êëþ÷åâûå ñëîâà: ðåêëàìà, ðåêëàìíàÿ äåÿòåëüíîñòü, ðåêëàìîäàòåëè, àäìèíè-
ñòðàòèâíàÿ îòâåòñòâåííîñòü, ïðàâîíàðóøåíèÿ.

Ñó÷àñíèé åòàï ðîçâèòêó ³ ïîáóäîâè Óêðà¿íè ÿê äåìîêðàòè÷íî¿, ïðàâîâî¿
äåðæàâè ç âèñîêèì åêîíîì³÷íèì òà ñîö³àëüíèì ð³âíåì æèòòÿ íåìîæëèâèé áåç
â³äïîâ³äíîãî ³íôîðìàö³éíîãî çàáåçïå÷åííÿ, îäíèì ç ³íñòðóìåíò³â ÿêîãî º ðåêëàìà.
Î÷åâèäíî, ùî íà ñüîãîäí³ ðåêëàìà – öå íåâ³ä’ºìíèé àòðèáóò ñüîãîäåííÿ, îñê³ëüêè
îõîïëþº îêðåì³ ñôåðè æèòòºä³ÿëüíîñò³ ëþäåé ó âñüîìó ñâ³ò³: â³ä íàóêè ³ ïîë³òèêè
äî á³çíåñó òà êóëüòóðè.

Ñëóøíîþ º äóìêà Í. Ãðèöÿê, ÿêèé íàãîëîøóº, ùî “…öå íàäçâè÷àéíî ñêëàäíå
ñóñï³ëüíå ÿâèùå, ÿêå îá’ºäíóº â ñîá³ åêîíîì³÷íèé, ³íôîðìàö³éíèé, ïñèõîëîã³÷íèé
àñïåêòè, º îäíèì ç³ øëÿõ³â âèêîðèñòàííÿ îá’ºêò³â ³íòåëåêòóàëüíî¿ (íàñàìïåðåä
ïðîìèñëîâî¿) âëàñíîñò³. Çà ¿¿ äîïîìîãîþ íå ëèøå ïîøèðþºòüñÿ ³íôîðìàö³ÿ ïðî
òîé ÷è ³íøèé òîâàð ÷è âèðîáíèêà, à é çä³éñíþºòüñÿ îïîñåðåäêîâàíèé âïëèâ íà
ô³íàíñîâ³ òà ³íâåñòèö³éí³ ïîòîêè, ôîðìóþòüñÿ ïîâåä³íêîâ³ ñòåðåîòèïè, ñìàêè ³
íàâ³òü ñèñòåìè ìîðàëüíèõ òà åòè÷íèõ ö³ííîñòåé ö³ëèõ ïðîøàðê³â ñóñï³ëüñòâà [1,
ñ. 4].

© Ïðèõîäüêî Î.Î., 2018
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Â ñó÷àñíèõ óìîâàõ ðîçâèòêó ðèíêîâèõ â³äíîñèí â Óêðà¿í³ ðåêëàìà âèñòóïàº
ïðîâ³äíèì äæåðåëîì ³íôîðìàö³¿ ïðî òîé ÷è ³íøèé òîâàð ³, â³äïîâ³äíî, ìîæå ÿê
ïðèíåñòè êîðèñòü, òàê ³ çàâäàòè øêîäè ïðàâàì ³ çàêîííèì ³íòåðåñàì ÿê âèðîáíèê³â,
òàê é ñïîæèâà÷³â òîâàð³â òà ïîñëóã. Ñë³ä ïîãîäèòèñÿ ç òèì, ùî çëîâæèâàííÿ ç
ðîçì³ùåííÿ òà ïîøèðåííÿ íåäîáðîñîâ³ñíî¿ ðåêëàìè â óìîâàõ áåçêîíòðîëüíîñò³
çäàòí³ ñòàíîâèòè çàãðîçó çàãàëüíîäåðæàâíèì, ñóñï³ëüíèì ³íòåðåñàì ³ ïðàâàì
ñïîæèâà÷³â [2, ñ. 4]. Ç îãëÿäó íà öå âèíèêàº íåîáõ³äí³ñòü ó ñòâîðåíí³ åôåêòèâíèõ
âàæåë³â ôóíêö³îíóâàííÿ òà ðîçâèòêó ðåêëàìíèõ ïîñëóã, à òàêîæ ôîðìóâàíí³
ìåõàí³çìó çàõèñòó ³íòåðåñ³â ãðîìàäÿí â³ä íåãàòèâíèõ ïðîÿâ³â íåäîáðîñîâ³ñíî¿
ðåêëàìè øëÿõîì çàáåçïå÷åííÿ íàëåæíîãî êîíòðîëþ ðåêëàìíî¿ ä³ÿëüíîñò³ ç áîêó
äåðæàâè òà çàñòîñóâàííÿ çàõîä³â àäì³í³ñòðàòèâíîãî ïðèìóñó â ñôåð³ ðåêëàìíî¿
ä³ÿëüíîñò³, îäí³ºþ ç³ ñêëàäîâèõ ÿêîãî âèñòóïàº àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü
ó ö³é ñôåð³.

Ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ðåêëàìíî¿ ä³ÿëüíîñò³ ò³ºþ
÷è ³íøîþ ì³ðîþ äîñë³äæóâàëè òàê³ â³ò÷èçíÿí³ òà çàðóá³æí³ â÷åí³, ÿê: Î.Ò. Çèìà,
Ç.Â. Êóçíºöîâà, Ð.Ì. Ë³ñåöüêèé, Ë.Â. Ìàì÷óð, Ë.À. Ìèêèòåíêî, Þ.Â. Íàéäåðîâ,
Ì.Â. Ïàê, Ì.Ñ. Ïîòàïåíêî, À.Â. Ñòðåëüíèêîâ, Î.Ï. Ñòðóíåâè÷, ².Á. Òàöèøèí òà
³í. Íåçâàæàþ÷è íà òå, ùî ïðàö³ çàçíà÷åíèõ àâòîð³â, áåçñóìí³âíî, ìàþòü âàãîìå
òåîðåòè÷íå ³ ïðàêòè÷íå çíà÷åííÿ, ïèòàííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà
ïðàâîïîðóøåííÿ ó ñôåð³ ðåêëàìíî¿ ä³ÿëüíîñò³ íèìè äîñë³äæóâàëîñÿ ôðàãìåíòàðíî.
Êð³ì òîãî, âðàõîâóþ÷è íàÿâí³ íåäîë³êè â ïðàâîâîìó ðåãóëþâàíí³ ö³º¿ ñôåðè, ç
îäíîãî áîêó, òà íåîáõ³äí³ñòü ó ðåôîðìóâàíí³ çàêîíîäàâñòâà â³äïîâ³äíî äî ºâðî-
ïåéñüêèõ ñòàíäàðò³â – ç äðóãîãî, ñâ³ä÷èòü ïðî íåäîñòàòíþ äîñë³äæåí³ñòü ïèòàíü
ó ñôåð³ ðåêëàìíî¿ ä³ÿëüíîñò³, çîêðåìà é ùîäî âñòàíîâëåííÿ àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ çà ïðàâîïîðóøåííÿ ó ö³é ñôåð³. Âèêëàäåíå çóìîâëþº àêòóàëüí³ñòü
ö³º¿ ñòàòò³, ìåòîþ ÿêî¿ º äîñë³äæåííÿ àêòóàëüíèõ ïèòàíü ùîäî àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ çà îêðåì³ ïðàâîïîðóøåííÿ ó ñôåð³ ðåêëàìíî¿ ä³ÿëüíîñò³.

Äîñë³äæåííÿ â³äïîâ³äàëüíîñò³ çàâæäè áóëî îäíèì ³ç íàéâàæëèâ³øèõ íàïðÿì³â
ó òåîð³¿ áóäü-ÿêî¿ ãàëóç³ ïðàâîâî¿ íàóêè. Àíàë³ç àäì³í³ñòðàòèâíî-ïðàâîâî¿ â³äïî-
â³äàëüíîñò³ ó ñôåð³ çàáåçïå÷åííÿ íàäàííÿ ðåêëàìíèõ ïîñëóã º àêòóàëüíèì, àäæå
îá³çíàí³ñòü ãðîìàäÿí â þðèäè÷íèõ îñîáëèâîñòÿõ ðåãóëþâàííÿ ö³º¿ ñôåðè íèçüêà.
Çã³äíî ç³ ñò. 68 Êîíñòèòóö³¿, íåçíàííÿ çàêîí³â íå çâ³ëüíÿº â³ä þðèäè÷íî¿ â³äïîâ³äàëü-
íîñò³, òîìó â öüîìó êîíòåêñò³ â³ò÷èçíÿíà ïðàâîâà òåîð³ÿ îäíîçíà÷íî ïîòðåáóº
ïîä³áíèõ äîñë³äæåíü [3, ñ. 110].

ßê ìè âæå çàçíà÷àëè âèùå, øèðîêå çàñòîñóâàííÿ ðåêëàìè ìîæå ñòâîðþâàòè
íèçêó íåãàòèâíèõ íàñë³äê³â, à ïîðóøåííÿ âñòàíîâëåíèõ ïðàâèë ðåêëàìíî¿ ä³ÿëüíîñò³
ñòâîðþº ï³äñòàâè äëÿ çàïîä³ÿííÿ øêîäè ÿê ñïîæèâà÷àì ðåêëàìè, òàê ³ êîíêóðåíòàì
ðåêëàìîäàâöÿ.

Ñëóøíîþ º äóìêà Î.Ò. Çèìè, ÿêèé íàãîëîøóº, ùî “ïåðøå ïðîÿâëÿºòüñÿ ó
ââåäåíí³ ïîêóïöÿ â îìàíó ³ ðåàë³çàö³¿ éîìó íåäîáðîÿê³ñíî¿ ïðîäóêö³¿ àáî ïðîäóêö³¿,
ÿêà íå â³äïîâ³äàº éîãî ïîòðåáàì òà âèìîãàì, ó íåãàòèâíîìó âïëèâ³ íà ïñèõ³êó
(îñîáëèâî öå ñòîñóºòüñÿ ä³òåé), óñêëàäíåíí³ ñïðèéíÿòòÿ ³íôîðìàö³¿, çàáðóäíåíî¿
ðåêëàìíèìè âñòàâêàìè òîùî. Ïðè÷îìó íàäçâè÷àéíî øèðîêèé ðîçìàõ ðåêëàìíèõ
êàìïàí³é ïðèçâîäèòü äî òîãî, ùî ïîñòðàæäàëèìè ñòàþòü íå îêðåì³ îñîáè ÷è ãðóïè
îñ³á, à ñîòí³ òèñÿ÷ ïåðåñ³÷íèõ ãðîìàäÿí. Òîáòî ïîðóøåííÿ ïðèíöèï³â ðåêëàìíî¿
ä³ÿëüíîñò³ ìàº îçíàêè, õàðàêòåðí³ íå ëèøå äëÿ ïðàâîïîðóøåííÿ, à é äëÿ ñòèõ³éíîãî
ëèõà. Äðóãå ìîæå íàáóâàòè âèãëÿäó ïîð³âíÿëüíî¿ òà íåäîáðîñîâ³ñíî¿ ðåêëàìè. Öå
âèäè íåäîáðîñîâ³ñíî¿ êîíêóðåíö³¿, ÿê³ ìîæóòü íàäàâàòè íåçàêîíí³ ïåðåâàãè
íåäîáðîñîâ³ñíîìó ðåêëàìîäàâöþ ³ çàïîä³þâàòè øêîäó éîãî êîíêóðåíòàì” [4, ñ. 60].
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Ó çâ’ÿçêó ç öèì ÷èííèì çàêîíîäàâñòâîì ïåðåäáà÷åíà ìîæëèâ³ñòü çä³éñíåííÿ
êîíòðîëþ çà äîòðèìàííÿì çàêîíîäàâñòâà ïðî ðåêëàìó òà âñòàíîâëåíà â³äïîâ³äàëü-
í³ñòü çà ïîðóøåííÿ ó ö³é ñôåð³. Òàê, â³äïîâ³äíî äî ÷. 1 ñò. 27 Çàêîíó Óêðà¿íè
“Ïðî ðåêëàìó” [5] îäíèì ³ç âèä³â â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ íîðì çàêîíîäàâñòâà
ïðî ðåêëàìó âèçíà÷åíî àäì³í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü, ÿêà âñòàíîâëþºòüñÿ
Êîäåêñîì Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (äàë³ – ÊÓïÀÏ).
Íåîáõ³äíî êîíñòàòóâàòè, ùî íà ñüîãîäí³ ÊÓïÀÏ âñòàíîâëþº àäì³í³ñòðàòèâíó
â³äïîâ³äàëüí³ñòü çà òàê³ ïîðóøåííÿ íîðì çàêîíîäàâñòâà ïðî ðåêëàìó, ÿê: ðåêëàìà
çàáîðîíåíèõ çíàðÿäü äîáóâàííÿ (çáèðàííÿ) îá’ºêò³â òâàðèííîãî àáî ðîñëèííîãî
ñâ³òó (ñò. 85-1); âñòàíîâëåííÿ ðåêëàìîíîñ³¿â íà àâòîìîá³ëüíèõ äîðîãàõ, âóëèöÿõ,
çàë³çíè÷íèõ ïåðå¿çäàõ áåç ïîãîäæåííÿ ç óïîâíîâàæåíèì ï³äðîçä³ëîì Íàö³îíàëüíî¿
ïîë³ö³¿ (ñò. 140); ïîðóøåííÿ âñòàíîâëåíèõ çàêîíîäàâñòâîì âèìîã ùîäî çàáîðîíè
ðåêëàìè òà ñïîíñîðñòâà òþòþíîâèõ âèðîá³â (ñò. 156-3); ïîðóøåííÿ ïîðÿäêó
ïîë³òè÷íî¿ ðåêëàìè (ñò. 212-14) [6] òîùî.

Íåçâàæàþ÷è íà íàÿâí³ñòü äîñòàòíüî¿ ê³ëüêîñò³ ñêëàä³â ïðàâîïîðóøåíü ó
ñôåð³ ðåêëàìíî¿ ä³ÿëüíîñò³, çà ÿê³ âñòàíîâëåíà àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü,
ñèòóàö³ÿ ó çàçíà÷åí³é ñôåð³ çà îêðåìèìè íàïðÿìàìè, íà æàëü, ïîêè íå â³äïîâ³äàº
âèìîãàì ñüîãîäåííÿ. Òàê, çàëèøàºòüñÿ ïîçà óâàãîþ çàêîíîäàâöÿ, íàïðèêëàä,
ïèòàííÿ ùîäî âñòàíîâëåííÿ â³äïîâ³äàëüíîñò³ çà ïðîïàãàíäó ÷è ðåêëàìó íàðêîòè÷íèõ
çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â ÷è ïðåêóðñîð³â. Ó öüîìó êîíòåêñò³
âàðòî çàóâàæèòè, Çàêîí Óêðà¿íè “Ïðî íàðêîòè÷í³ çàñîáè, ïñèõîòðîïí³ ðå÷îâèíè
³ ïðåêóðñîðè” [7] âñòàíîâëþº, ùî, ïî-ïåðøå, äåðæàâíà ïîë³òèêà ó ñôåð³ îá³ãó
íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â ñïðÿìîâóºòüñÿ íà
îáìåæåííÿ ðåêëàìè íàðêîòè÷íèõ çàñîá³â ³ ïñèõîòðîïíèõ ðå÷îâèí; ïî-äðóãå, ðåêëàìà
íàðêîòè÷íèõ çàñîá³â ³ ïñèõîòðîïíèõ ðå÷îâèí, âêëþ÷åíèõ äî òàáëèöü II ³ III
Ïåðåë³êó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â, çàòâåðäæåíîãî
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 06.05.2000 ¹ 770 [8] (äàë³ – Ïåðåë³ê),
íà òåðèòîð³¿ Óêðà¿íè ìîæå ïîøèðþâàòèñÿ âèêëþ÷íî ó ñïåö³àë³çîâàíèõ äðóêîâàíèõ
âèäàííÿõ ÷è áóäü-ÿêèõ ³íøèõ çàñîáàõ ³íôîðìàö³¿, ñïåö³àëüíî ïðèçíà÷åíèõ äëÿ
ìåäè÷íèõ, ôàðìàöåâòè÷íèõ, íàóêîâèõ ïðàö³âíèê³â ó ñôåð³ îõîðîíè çäîðîâ’ÿ; ïî-
òðåòº, çàáîðîíÿºòüñÿ ïîøèðþâàòè â ö³ëÿõ ðåêëàìè çðàçêè íàðêîòè÷íèõ çàñîá³â,
ïñèõîòðîïíèõ ðå÷îâèí, âêëþ÷åíèõ äî Ïåðåë³êó.

Êð³ì òîãî, 28 ñåðïíÿ 2013 ðîêó ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
¹ 735-ð ñõâàëåíà Ñòðàòåã³ÿ äåðæàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â, â³äïîâ³äíî äî
ÿêî¿ âèçíà÷åí³ ìåòà, ïðèíöèïè, îñíîâí³ íàïðÿìè òà çàâäàííÿ äåðæàâíî¿ àíòèíàð-
êîòè÷íî¿ ïîë³òèêè íà ïåð³îä äî 2020 ðîêó. Âîíà âèçíà÷àº ñóòí³ñòü òà íàïðÿìè
äåðæàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â, ùî ôîðìóºòüñÿ íà çàñàäàõ ³íòåãðîâàíîãî ³
çáàëàíñîâàíîãî ï³äõîäó äî çìåíøåííÿ îáñÿãó ïðîïîíóâàííÿ íàðêîòèê³â, ùî
çíàõîäÿòüñÿ â íåçàêîííîìó îá³ãó, òà çíèæåííÿ ïîïèòó íà íèõ, ïîäîëàííÿ íàðêîìàí³¿
ÿê íåáåçïå÷íîãî ñîö³àëüíîãî ÿâèùà [9].

Íåçâàæàþ÷è íà òå, ùî ó ÷èííîìó çàêîíîäàâñòâ³ ó ñôåð³ çä³éñíåííÿ àíòèíàðêî-
òè÷íî¿ ä³ÿëüíîñò³ â Óêðà¿í³ ïåðåäáà÷åí³ ïîëîæåííÿ ùîäî îáìåæåííÿ ðåêëàìè
íàðêîòè÷íèõ çàñîá³â ³ ïñèõîòðîïíèõ ðå÷îâèí, à òàêîæ âñòàíîâëåííÿ â³äïîâ³äàëü-
íîñò³ çà ïîðóøåííÿ çàêîíîäàâñòâà ó ö³é ñôåð³, âîäíî÷àñ â³äñóòí³é â³äïîâ³äíèé
ìåõàí³çì ùîäî ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ áåçïîñåðåäíüî çà ïðîïàãàíäó ÷è
ðåêëàìó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â ÷è ïðåêóðñîð³â.
Ââàæàºìî, ùî ç ìåòîþ ôîðìóâàííÿ ö³ë³ñíî¿ ñèñòåìè ïðàâîâèõ çàñîá³â áîðîòüáè
ç íåçàêîííèì îá³ãîì ³ ñïîæèâàííÿì íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí,
¿õ àíàëîã³â ÷è ïðåêóðñîð³â íåîáõ³äíî çàïðîâàäèòè àäì³í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü
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çà ¿õ ïðîïàãàíäó ÷è ðåêëàìó øëÿõîì âíåñåííÿ â³äïîâ³äíèõ çì³í äî ñò. 8 Çàêîíó
Óêðà¿íè “Ïðî ðåêëàìó” òà äîïîâíåííÿ ÊÓïÀÏ íîâîþ ñòàòòåþ.

Çàçíà÷åíà ïðîáëåìàòèêà, íà íàøó äóìêó, òàêîæ ñòîñóºòüñÿ é â³äïîâ³äàëüíîñò³
çà ðåêëàìó åëåêòðîííèõ ñèãàðåò ³ òðàâ’ÿíèõ âèðîá³â äëÿ êóð³ííÿ, âñòàíîâëåííÿ
ÿêî¿ äîçâîëèòü ÷àñòêîâî àäàïòóâàòè â³ò÷èçíÿíå çàêîíîäàâñòâî äî âèìîã çàêîíî-
äàâñòâà ªâðîïåéñüêîãî Ñîþçó, çîêðåìà, ³ìïëåìåíòóâàòè ÷àñòèíó ïîëîæåíü Äèðåê-
òèâè 2014/40/ªÑ ªâðîïåéñüêîãî Ïàðëàìåíòó òà Ðàäè â³ä 3 êâ³òíÿ 2014 ðîêó
“Ïðî íàáëèæåííÿ çàêîí³â, ïðàâèë òà àäì³í³ñòðàòèâíèõ ïîëîæåíü äåðæàâ-÷ëåí³â,
ùî ñòîñóþòüñÿ âèðîáíèöòâà, ïðåçåíòàö³¿ òà ïðîäàæó òþòþíó òà ñóïóòí³õ òîâàð³â
òà ñêàñóâàííÿ Äèðåêòèâè 2001/37/ªC” [10], â³äïîâ³äíî äî ÿêî¿, çîêðåìà, âñòàíîâëåíà
çàáîðîíà ùîäî ðåêëàìè òà ñïîíñîðñòâà åëåêòðîííèõ ñèãàðåò ³ òðàâ’ÿíèõ âèðîá³â
äëÿ êóð³ííÿ. Ç ìåòîþ çàïðîâàäæåííÿ ÿê³ñíîãî òà åôåêòèâíîãî ðåãóëþâàííÿ ó
ñôåð³ çàáîðîíè ðåêëàìè òà ñïîíñîðñòâà åëåêòðîííèõ ñèãàðåò ³ òðàâ’ÿíèõ âèðîá³â
äëÿ êóð³ííÿ, ïðîïîíóºìî ïîøèðèòè ïåðåäáà÷åíó ÊÓïÀÏ â³äïîâ³äàëüí³ñòü çà ïî-
ðóøåííÿ âñòàíîâëåíèõ çàêîíîäàâñòâîì âèìîã ùîäî çàáîðîíè ðåêëàìè òà ñïîí-
ñîðñòâà òþòþíîâèõ âèðîá³â íà òðàâ’ÿí³ âèðîáè äëÿ êóð³ííÿ, åëåêòðîíí³ ñèãàðåòè
òà çàïðàâí³ êîíòåéíåðè øëÿõîì âíåñåííÿ â³äïîâ³äíèõ çì³í äî ñò. 156-3 ÊÓïÀÏ.

Îêðåìî õîò³ëîñÿ á çâåðíóòè óâàãó íà ñèòóàö³þ, ùî ñêëàëàñÿ íàâêîëî ðîçì³ùåí-
íÿ íåñàíêö³îíîâàíî¿ ðåêëàìè. Íåçâàæàþ÷è íà òå, ùî Çàêîí Óêðà¿íè “Ïðî ðåêëàìó”
âèçíà÷àº ïåðåë³ê çàãàëüíèõ âèìîã äî ôîðìè, çì³ñòó òà ì³ñöÿ ðîçòàøóâàííÿ ðåêëàìè,
íà æàëü, îñòàíí³ì ÷àñîì ïðîñòåæóºòüñÿ çá³ëüøåííÿ ê³ëüêîñò³ íåñàíêö³îíîâàíî¿
ðåêëàìè ÿê íà îêðåìèõ áóä³âëÿõ òà òðàíñïîðò³, òàê é íà ïàðêàíàõ, ñòîâïàõ, ñò³íàõ
òà äâåðÿõ áóäèíê³â, äèòÿ÷èõ ìàéäàí÷èêàõ, ñì³òíèêàõ, äîðîæí³õ çíàêàõ ³ íàâ³òü íà
äåðåâàõ. Çàçíà÷åíà ðåêëàìà, ÿê ïðàâèëî, âèãîòîâëÿºòüñÿ íà ïàïåðîâèõ íîñ³ÿõ, ÿê³
ï³ä âïëèâîì äîùó òà ñîíöÿ øâèäêî âòðà÷àþòü çîâí³øí³é âèãëÿä, ÷èì ùå á³ëüøå
ïñóþòü òà ñïîòâîðþþòü âóëèö³ ì³ñò ³ ñåëèù. Äî òîãî æ, âàðòî íàãîëîñèòè, ùî
çì³ñò ïåðåâàæíî¿ á³ëüøîñò³ òàêî¿ ðåêëàìè äîñèòü øâèäêî âòðà÷àº ñâîþ àêòóàëüí³ñòü,
îäíàê âîíà òðèâàëèé ÷àñ çàëèøàºòüñÿ íà ì³ñö³ ñâîãî ïî÷àòêîâîãî ðîçòàøóâàííÿ.

Ç îãëÿäó íà öå âèêëèêàº çàíåïîêîºííÿ òàêîæ ñèòóàö³ÿ ùîäî ðîçì³ùåííÿ
çîâí³øíüî¿ ðåêëàìè íà ïàì’ÿòêàõ êóëüòóðíî¿ ñïàäùèíè, ÿêà ïðèçâåëà äî òîãî, ùî
çîâí³øí³é âèãëÿä ì³ñò, ¿õ ³ñòîðè÷íèõ öåíòð³â òà ïàì’ÿòîê âòðàòèâ ïåðâ³ñíó çíà÷è-
ì³ñòü. Çá³ëüøåííÿ ê³ëüêîñò³ çîâí³øíüî¿ ðåêëàìè ïîçáàâëÿº ìîæëèâîñò³ æèòåë³â
òà ãîñòåé ì³ñò â³ä÷óâàòè ñåáå äîëó÷åíèìè äî ³ñòîð³¿ ³ â³äâîë³êàº óâàãó ÿê âîä³¿â,
òàê é òóðèñò³â. Ñë³ä ïîãîäèòèñü ç òèì, ùî õàîòè÷íå òà ÷àñòî íåðîçóìíå ðîçì³ùåííÿ
òèì÷àñîâèõ ñïîðóä, ÿê³ âèêîðèñòîâóþòüñÿ äëÿ ðîçì³ùåííÿ çîâí³øíüî¿ ðåêëàìè,
çàâäàº åñòåòè÷íî¿ òà ïðàêòè÷íî¿ øêîäè ì³ñòàì. Çâåðíåííÿ ³ ñêàðãè æèòåë³â ì³ñò
ùîäî íåîáõ³äíîñò³ îáìåæåííÿ ê³ëüêîñò³ çîâí³øíüî¿ ðåêëàìè îðãàíàìè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ íå ìîæóòü áóòè çàäîâîëåí³ ÷åðåç ïðîãàëèíè â çàêîíîäàâñòâ³, ÿê³
äîçâîëÿþòü ³ ï³äòðèìóþòü òàêèé ñòàí ðå÷åé, çà ÿêîãî ðåêëàìîäàâö³ ³ âëàñíèêè
ðåêëàìíèõ ïëîù áåçñèñòåìíî çàõàðàùóþòü ïðîñò³ð [11].

Ç ìåòîþ ïðîòèä³¿ çàñèëëþ íåñàíêö³îíîâàíî¿ ðåêëàìè, äëÿ çàáåçïå÷åííÿ ÷è-
ñòîòè íà âóëèöÿõ ì³ñò òà ñåëèù Óêðà¿íè, çáåðåæåííÿ ïàì’ÿòîê êóëüòóðíî¿ ñïàäùèíè
â³ä íåäîáðîñîâ³ñíèõ ðîçïîâñþäæóâà÷³â ðåêëàìè òà åêîíîì³¿ êîøò³â ì³ñüêèõ
áþäæåò³â, ùî âèòðà÷àþòüñÿ íà ïðèáèðàííÿ âóëèöü â³ä íåñàíêö³îíîâàíî¿ ðåêëàìè
òà êîñìåòè÷íèé ðåìîíò ôàñàä³â áóäèíê³â ÷åðåç ðîçì³ùåííÿ ðåêëàìíèõ íàïèñ³â
÷è ìàëþíê³â, íà íàøå ïåðåêîíàííÿ, íåîáõ³äíî âíåñòè â³äïîâ³äí³ çì³íè äî ñò.ñò. 92,
212-14 ÊÓïÀÏ òà ñò. 16 Çàêîíó Óêðà¿íè “Ïðî ðåêëàìó” ùîäî âñòàíîâëåííÿ:
ñîë³äàðíî¿ â³äïîâ³äàëüíîñò³ ðåêëàìîäàâöÿ òà ðîçïîâñþäæóâà÷à çà ðîçì³ùåííÿ
íåñàíêö³îíîâàíî¿ ðåêëàìè, â³äïîâ³äàëüíîñò³ çà ðîçì³ùåííÿ çîâí³øíüî¿ ðåêëàìè
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íà ïàì’ÿòêàõ êóëüòóðíî¿ ñïàäùèíè, â ¿õ îõîðîííèõ çîíàõ, îá’ºêòàõ, ùî âêëþ÷åí³
äî Ñïèñêó âñåñâ³òíüî¿ ñïàäùèíè ÞÍÅÑÊÎ òà â ¿õ îõîðîííèõ (áóôåðíèõ çîíàõ).

Ï³äñóìîâóþ÷è, ñë³ä çàçíà÷èòè, ùî ïîïðè íàÿâí³ñòü ó ÷èííîìó çàêîíîäàâñòâ³
Óêðà¿íè ïîëîæåíü ùîäî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ ó ñôåð³ ðåêëàìíî¿
ä³ÿëüíîñò³, ñèòóàö³ÿ ó çàçíà÷åí³é ñôåð³ çà îêðåìèìè íàïðÿìàìè, íà æàëü, ïîêè
íå â³äïîâ³äàº âèìîãàì ñüîãîäåííÿ òà ïîòðåáóº ðåôîðìóâàííÿ â³äïîâ³äíî äî ºâðî-
ïåéñüêèõ ñòàíäàðò³â. Çîêðåìà, öå ñòîñóºòüñÿ, ïåðåäóñ³ì, ïðîòèä³¿ ïðîïàãàíä³ ÷è
ðåêëàì³ íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â ÷è ïðåêóðñîð³â,
çàáîðîíè ðåêëàìè òà ñïîíñîðñòâà òðàâ’ÿíèõ âèðîá³â äëÿ êóð³ííÿ, åëåêòðîííèõ
ñèãàðåò òà â³äïîâ³äíèõ çàïðàâíèõ êîíòåéíåð³â, âñòàíîâëåííÿ ñîë³äàðíî¿ â³äïîâ³äàëü-
íîñò³ ðåêëàìîäàâöÿ òà ðîçïîâñþäæóâà÷à çà ðîçì³ùåííÿ íåñàíêö³îíîâàíî¿ ðåêëàìè,
à òàêîæ ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ çà ðîçì³ùåííÿ çîâí³øíüî¿ ðåêëàìè íà
ïàì’ÿòêàõ êóëüòóðíî¿ ñïàäùèíè, â ¿õ îõîðîííèõ çîíàõ, îá’ºêòàõ, ùî âêëþ÷åí³ äî
Ñïèñêó âñåñâ³òíüî¿ ñïàäùèíè ÞÍÅÑÊÎ òà â ¿õ îõîðîííèõ (áóôåðíèõ çîíàõ).

Íà íàøó äóìêó, âèð³øåííÿ âêàçàíèõ ïðîáëåìíèõ ïèòàíü ìîæëèâî øëÿõîì
âíåñåííÿ çì³í äî ÷èííîãî çàêîíîäàâñòâà. Ââàæàºìî, ùî äîö³ëüíî:

1) ó ÊÓïÀÏ:
– äîïîâíèòè ñòàòòåþ 43 òàêîãî çì³ñòó:
“Ñòàòòÿ 43. Ïðîïàãàíäà ÷è ðåêëàìà íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå-

÷îâèí, ¿õ àíàëîã³â ÷è ïðåêóðñîð³â
Ïðîïàãàíäà ÷è ðåêëàìà íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ

ïðåêóðñîð³â, ðîñëèí, ùî ì³ñòÿòü íàðêîòè÷í³ çàñîáè àáî ïñèõîòðîïí³ ðå÷îâèíè àáî
¿õ ïðåêóðñîðè, ³ ¿õ ÷àñòèí, ùî ì³ñòÿòü íàðêîòè÷í³ çàñîáè àáî ïñèõîòðîïí³ ðå÷îâèíè
àáî ¿õ ïðåêóðñîðè –

òÿãíóòü çà ñîáîþ íàêëàäåííÿ øòðàôó íà ãðîìàäÿí â³ä ï’ÿòäåñÿòè äî ñòà
íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí ³ç êîíô³ñêàö³ºþ ðåêëàìíî¿ ïðî-
äóêö³¿ òà îáëàäíàííÿ, âèêîðèñòàíîãî äëÿ ¿¿ âèãîòîâëåííÿ, ³ íà ïîñàäîâèõ îñ³á ðåê-
ëàìîäàâöÿ àáî ðîçïîâñþäæóâà÷à ðåêëàìè – â³ä ñòà äî äâîõñîò ï’ÿòäåñÿòè
íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí ³ç êîíô³ñêàö³ºþ ðåêëàìíî¿ ïðî-
äóêö³¿ òà îáëàäíàííÿ, âèêîðèñòàíîãî äëÿ ¿¿ âèãîòîâëåííÿ.

Ïðèì³òêà. Íå º àäì³í³ñòðàòèâíèì ïðàâîïîðóøåííÿì ïîøèðåííÿ ó ñïåö³àë³çî-
âàíèõ äðóêîâàíèõ âèäàííÿõ ÷è áóäü-ÿêèõ ³íøèõ çàñîáàõ ³íôîðìàö³¿, ñïåö³àëüíî
ïðèçíà÷åíèõ äëÿ ìåäè÷íèõ, ôàðìàöåâòè÷íèõ, íàóêîâèõ ïðàö³âíèê³â ó ñôåð³ îõîðîíè
çäîðîâ’ÿ, â³äîìîñòåé ïðî äîçâîëåí³ äî çàñòîñóâàííÿ â ìåäè÷íèõ ö³ëÿõ íàðêîòè÷í³
çàñîáè, ïñèõîòðîïí³ ðå÷îâèíè òà ¿õ ïðåêóðñîðè”;

– ñòàòòþ 92 äîïîâíèòè íîâèìè àáçàöàìè òàêîãî çì³ñòó:
“Ðîçì³ùåííÿ çîâí³øíüî¿ ðåêëàìè íà ïàì’ÿòö³ êóëüòóðíî¿ ñïàäùèíè, íà òå-

ðèòîð³¿ çîíè îõîðîíè ïàì’ÿòêè êóëüòóðíî¿ ñïàäùèíè, íà îá’ºêò³, âêëþ÷åíîìó äî
Ñïèñêó ³ñòîðè÷íî¿ ñïàäùèíè ÞÍÅÑÊÎ, â éîãî îõîðîíí³é (áóôåðí³é) çîí³, çà
âèíÿòêîì ðîçì³ùåííÿ àô³ø êóëüòóðíèõ çàõîä³â, –

òÿãíå çà ñîáîþ íàêëàäåííÿ øòðàôó ó ðîçì³ð³ îäí³º¿ òèñÿ÷³ äâîõñîò íåîïîäàò-
êîâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí ç ðîçðàõóíêó çà êîæíèé êâàäðàòíèé ìåòð
ïëîù³ âñòàíîâëåíî¿ îäèíèö³ çîâí³øíüî¿ ðåêëàìè”;

– ó ñòàòò³ 156-3:
ó íàçâ³, ÷àñòèí³ ïåðø³é, äðóã³é òà òðåò³é ï³ñëÿ ñë³â “òþòþíîâèõ âèðîá³â”

äîäàòè ñëîâà “òðàâ’ÿíèõ âèðîá³â äëÿ êóð³ííÿ, åëåêòðîííèõ ñèãàðåò òà çàïðàâíèõ
êîíòåéíåð³â äî íèõ”;

– ó ñòàòò³ 212-14:
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àáçàö äðóãèé ÷àñòèíè ïåðøî¿ òà äðóãî¿ ï³ñëÿ ñë³â “ì³í³ìóì³â äîõîä³â ãðîìàäÿí”
äîïîâíèòè ñëîâàìè “êîíô³ñêàö³¿ ðåêëàìíî¿ ïðîäóêö³¿, à òàêîæ, ó ðàç³ â÷èíåííÿ
ä³é, ïåðåäáà÷åíèõ ïóíêòîì 4 ÷àñòèíè äðóãî¿ ñòàòò³ 27 Çàêîíó Óêðà¿íè “Ïðî ðåêëàìó”,
â³äíîâëåííÿ ì³ñöÿ ðîçì³ùåííÿ íåñàíêö³îíîâàíî¿ ðåêëàìè äî ïîïåðåäíüîãî ñòàíó
óïðîäîâæ 24 ãîäèí çà êîøòè çàìîâíèêà òà ðîçïîâñþäæóâà÷à ðåêëàìè”;

2) ó Çàêîí³ Óêðà¿íè “Ïðî ðåêëàìó”:
– ó ñòàòò³ 8 ÷àñòèíó 1 äîïîâíèòè àáçàöîì ï’ÿòíàäöÿòèì òàêîãî çì³ñòó:
“ðîçïîâñþäæóâàòè ðåêëàìó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî

¿õ ïðåêóðñîð³â, ðîñëèí, ùî ì³ñòÿòü íàðêîòè÷í³ çàñîáè àáî ïñèõîòðîïí³ ðå÷îâèíè
àáî ¿õ ïðåêóðñîðè, ³ ¿õ ÷àñòèí, ùî ì³ñòÿòü íàðêîòè÷í³ çàñîáè àáî ïñèõîòðîïí³ ðå-
÷îâèíè àáî ¿õ ïðåêóðñîðè”;

– ó ñòàòò³ 16:
àáçàö äðóãèé ÷àñòèíè ïåðøî¿ ï³ñëÿ ñë³â “âòðó÷àííÿ ó ôîðìó òà çì³ñò çîâ-

í³øíüî¿ ðåêëàìè çàáîðîíÿºòüñÿ” äîïîâíèòè ñëîâàìè “êð³ì âèïàäê³â, êîëè ðåêëàì-
íèé çàñ³á ïðîïîíóºòüñÿ äëÿ ðîçì³ùåííÿ íà òåðèòîð³¿ ³ñòîðè÷íîãî àðåàëó íàñåëåíîãî
ì³ñöÿ”;

÷àñòèíó äðóãó äîïîâíèòè àáçàöîì òàêîãî çì³ñòó:
“ªäèí³ âèìîãè ùîäî ðîçì³ùåííÿ ðåêëàìè â ³ñòîðè÷íîìó àðåàë³ íàñåëåíîãî

ì³ñöÿ çàòâåðäæóþòüñÿ öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ùî ðåàë³çóº
äåðæàâíó ïîë³òèêó â ñôåð³ îõîðîíè êóëüòóðíî¿ ñïàäùèíè”.

÷àñòèíó òðåòþ äîïîâíèòè àáçàöîì òàêîãî çì³ñòó:
“íà ïàì’ÿòö³ êóëüòóðíî¿ ñïàäùèíè, íà òåðèòîð³¿ çîíè îõîðîíè ïàì’ÿòêè

êóëüòóðíî¿ ñïàäùèíè, íà îá’ºêò³, âêëþ÷åíîìó äî Ñïèñêó ³ñòîðè÷íî¿ ñïàäùèíè
ÞÍÅÑÊÎ, â éîãî îõîðîíí³é (áóôåðí³é) çîí³, çà âèíÿòêîì ðîçì³ùåííÿ àô³ø
êóëüòóðíèõ çàõîä³â”.

÷àñòèíó ÷åòâåðòó âèêëàñòè ó òàê³é ðåäàêö³¿:
“Ðîçì³ùåííÿ çîâí³øíüî¿ ðåêëàìè â ³ñòîðè÷íîìó àðåàë³ íàñåëåíîãî ì³ñöÿ

çä³éñíþºòüñÿ â³äïîâ³äíî äî öüîãî Çàêîíó òà íà ï³äñòàâ³ äîçâîëó, ùî îôîðìëÿºòüñÿ
çà ó÷àñò³ â³äïîâ³äíîãî îðãàíó îõîðîíè êóëüòóðíî¿ ñïàäùèíè”;

– ó ñòàòò³ 27:
÷àñòèíó äðóãó äîïîâíèòè ïóíêòîì ÷åòâåðòèì òàêîãî çì³ñòó:
“4) ðåêëàìîäàâö³ òà ðîçïîâñþäæóâà÷³ ðåêëàìè íåñóòü ñîë³äàðíó â³äïîâ³äàëü-

í³ñòü çà ðîçì³ùåííÿ îãîëîøåíü, ïëàêàò³â, àô³ø, ëèñò³âîê, íàïèñ³â ÷è ìàëþíê³â ó
íåâñòàíîâëåíîìó Çàêîíîì ì³ñö³”;

÷àñòèíó ÷åòâåðòó äîïîâíèòè àáçàöîì ï‘ÿòèì òàêîãî çì³ñòó:
“ðåêëàìîäàâö³â òà ðîçïîâñþäæóâà÷³â ðåêëàìè çà â÷èíåííÿ ä³é, ïåðåäáà÷åíèõ

ïóíêòîì 4 ÷àñòèíè äðóãî¿ ö³º¿ ñòàòò³, – ó ðîçì³ð³ ï’ÿòèêðàòíî¿ âàðòîñò³ ðîçïîâñþä-
æåíî¿ ðåêëàìè”;

àáçàö ï’ÿòèé ââàæàòè àáçàöîì øîñòèì, ó ÿêîìó ï³ñëÿ ñë³â “ïåðåäáà÷åíîãî çà
ö³ ïîðóøåííÿ ðîçì³ð³” äîïîâíèòè ñëîâàìè “òà êîíô³ñêàö³¿ ðåêëàìíî¿ ïðîäóêö³¿,
à òàêîæ, ó ðàç³ ïîâòîðíîãî â÷èíåííÿ ä³é, ïåðåäáà÷åíèõ ïóíêòîì 4 ÷àñòèíè äðóãî¿
ö³º¿ ñòàòò³, â³äíîâëåííÿ ì³ñöÿ ðîçì³ùåííÿ íåñàíêö³îíîâàíî¿ ðåêëàìè äî ïîïåðåä-
íüîãî ñòàíó óïðîäîâæ 24 ãîäèí çà êîøòè çàìîâíèêà òà ðîçïîâñþäæóâà÷à ðåêëàìè”.
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ADMINISTRATIVE RESPONSIBILITY FOR DIFFERENT
VIOLATIONS OF ADVERTISING ACTIVITY

Paper deals with the issues of establishing administrative liability for certain
offenses in the field of advertising activity. It has been established that advertising is
an inalienable attribute of the present, as it covers certain spheres of people’s livelihoods
around the world: from science and politics to business and culture. In today’s
conditions of development of market relations in Ukraine, advertising serves as a
leading source of information about a particular product and, accordingly, can both
benefit and harm the rights and legitimate interests of both producers and consumers
of goods and services. In addition, abuse of the placement and distribution of
unscrupulous advertising in conditions of uncontrolledness can pose a threat to
national, public interests and consumer rights.

In view of this, there is a need to create effective tools for the operation and
development of advertising services, as well as to create a mechanism for the protection
of interests of citizens from negative manifestations of unscrupulous advertising by
insurance of a proper control of advertising activity by the state and the application
of measures of administrative coercion in advertising, one of the components which
is an administrative responsibility in this area.

The author notes that despite the fact that in the current legislation of Ukraine
there are several provisions on administrative responsibility in the field of advertising
activities, the situation in this field in certain areas unfortunately does not meet the
requirements of presence and needs to be reformed in accordance with European
standards. In particular, this concerns, above all, the prevention of the propaganda or
advertising of narcotic drugs, psychotropic substances, their analogues or precursors,
the prohibition of advertising and sponsorship of herbal products for smoking, electronic
cigarettes and associated refueling containers, the establishment of joint and several
liability of the advertiser and distributor for placement unauthorized advertising, as
well as bringing to responsibility for the placement of outdoor advertising on the
monuments of cultural heritage, in their security zones, objects.

The necessity of several amendments to the Code of Ukraine on Administrative
Offenses and the Law of Ukraine “On Advertising” is suggested.

Keywords: advertising, advertising activity, advertisers, administrative
responsibility, offenses.
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ÎÏÎÄÀÒÊÓÂÀÍÍß ÍÅÐÓÕÎÌÎÃÎ ÌÀÉÍÀ,
Â²ÄÌ²ÍÍÎÃÎ Â²Ä ÇÅÌÅËÜÍÎ¯ Ä²ËßÍÊÈ, Â ÓÊÐÀ¯Í²: 

ÊÎÍÖÅÏÒÓÀËÜÍ² ²ÄÅ¯ ÇÀÏÐÎÂÀÄÆÅÍÍß
ÒÀ ÐÅÀË²ÇÀÖ²ß ÍÀ ÏÐÀÊÒÈÖ²

Ó ñòàòò³ äîñë³äæåíî ïðîáëåìí³ ïèòàííÿ îïîäàòêóâàííÿ â Óêðà¿í³ íåðóõîìîãî
ìàéíà, â³äì³ííîãî â³ä çåìåëüíî¿ ä³ëÿíêè. Ïðîàíàë³çîâàíî ³ñòîð³þ âïðîâàäæåííÿ
òàêîãî îïîäàòêóâàííÿ íà òåðèòîð³¿ Óêðà¿íè òà ÷èííå çàêîíîäàâñòâî ç öüîãî
ïèòàííÿ. Àêöåíòîâàíî óâàãó íà ñï³ëüíèõ òà â³äì³ííèõ ðèñàõ ïîäàòêó íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, òà ïîäàòêó íà ðîçê³ø. Äîñë³äæåíî çàðóá³æíèé
äîñâ³ä îïîäàòêóâàííÿ íåðóõîìîãî ìàéíà. Îá´ðóíòîâàíî, ùî ïîäàòîê íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, â Óêðà¿í³ âèêîíóº âèêëþ÷íî ô³ñêàëüíó ôóíêö³þ
îïîäàòêóâàííÿ.

Êëþ÷îâ³ ñëîâà: ïîäàòîê, îïîäàòêóâàííÿ, ïîäàòîê íà íåðóõîìå ìàéíî, ïî-
äàòîê íà ðîçê³ø, îá’ºêòè íåðóõîìîñò³, íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè.

Â ñòàòüå èññëåäîâàíû ïðîáëåìíûå âîïðîñû íàëîãîîáëîæåíèÿ â Óêðàèíå íå-
äâèæèìîãî èìóùåñòâà, îòëè÷àþùåãîñÿ îò çåìåëüíîãî ó÷àñòêà. Ïðîàíàëèçèðîâàíî
èñòîðèþ âíåäðåíèÿ òàêîãî íàëîãîîáëîæåíèÿ íà òåððèòîðèè Óêðàèíû è äåéñò-
âóþùåå çàêîíîäàòåëüñòâî. Àêöåíòèðîâàíî âíèìàíèå íà îáùèõ è îòëè÷èòåëüíûõ
÷åðòàõ íàëîãà íà íåäâèæèìîå èìóùåñòâî, îòëè÷àþùååñÿ îò çåìåëüíîãî ó÷àñòêà,
è íàëîãà íà ðîñêîøü. Èññëåäîâàí çàðóáåæíûé îïûò íàëîãîîáëîæåíèÿ íåäâèæè-
ìîñòè. Îáîñíîâàíî, ÷òî íàëîã íà íåäâèæèìîå èìóùåñòâî, îòëè÷àþùååñÿ îò çå-
ìåëüíîãî ó÷àñòêà, â Óêðàèíå èñïîëíÿåò èñêëþ÷èòåëüíî ôèñêàëüíóþ ôóíêöèþ
íàëîãîîáëîæåíèÿ.

Êëþ÷åâûå ñëîâà: íàëîã, íàëîãîîáëîæåíèå, íàëîã íà íåäâèæèìîå èìóùåñòâî,
íàëîã íà ðîñêîøü, îáúåêòû íåäâèæèìîãî èìóùåñòâà, íåäâèæèìîå èìóùåñòâî,
îòëè÷àþùååñÿ îò çåìåëüíîãî ó÷àñòêà.

Îïîäàòêóâàííÿ íåðóõîìîñò³ òðàäèö³éíî â³äíîñèòüñÿ äî íàéá³ëüø äèñêóñ³éíèõ
ïèòàíü ïîäàòêîâîãî ïðàâà. Ç îäíîãî áîêó, ñòàíîâëåííÿ åêîíîì³êè ðèíêîâîãî òèïó
âèìàãàº çìåíøåííÿ ïîäàòê³â íà âèðîáíèöòâî òà çá³ëüøåííÿ íà íåðóõîì³ñòü, ç
³íøîãî – â óìîâàõ åêîíîì³÷íî¿ íåñòàá³ëüíîñò³ ëèøå íåðóõîì³ñòü º ñïîñîáîì
óòðèìàííÿ ñòàá³ëüíîãî äîáðîáóòó, ùî ïðèçâîäèòü äî âèíèêíåííÿ ñóïåðå÷íîñòåé
ì³æ ³íòåðåñàìè äåðæàâè òà ïëàòíèê³â ïîäàòê³â. Îïîäàòêóâàííÿ íåðóõîìîñò³ ÷àñòî
êðèòèêóºòüñÿ ÿê íåñïðàâåäëèâå, áî äëÿ îñ³á, ùî âîëîä³þòü îá’ºêòàìè íåðóõîìîñò³,
àëå ïðè öüîìó ìàþòü íèçüêèé ð³âåíü äîõîä³â, âîíî ìîæå ìàòè êîíô³ñêàö³éíèé
õàðàêòåð.

© Ðÿä³íñüêà Â.Î., 2018
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Íåçâàæàþ÷è íà íåïîïóëÿðí³ñòü ó íàñåëåííÿ, îïîäàòêóâàííÿ íåðóõîìîñò³
çàïðîâàäæåíî á³ëüøå í³æ ó 130 åêîíîì³÷íî ðîçâèíóòèõ êðà¿íàõ ñâ³òó. Äëÿ ñâ³òîâî¿
ïðàêòèêè õàðàêòåðíà óí³ô³êàö³ÿ îïîäàòêóâàííÿ ð³çíèõ îá’ºêò³â íåðóõîìîñò³ ó
âèãëÿä³ ñòÿãíåííÿ ïîäàòêó íà íåðóõîì³ñòü. Â Óêðà¿í³ îïîäàòêóâàííÿ íåðóõîìîñò³
çä³éñíþºòüñÿ ìàéíîâèìè ïîäàòêàìè (ïëàòîþ çà çåìëþ, ïîäàòêîì íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè) òà ïëàòåæàìè çà îïåðàö³¿ ç íåðóõîì³ñòþ
(ïîäàòêîì íà äîõîäè ô³çè÷íèõ îñ³á, äåðæàâíèì ìèòîì, çáîðîì íà çàãàëüíîäåðæàâíå
ïåíñ³éíå ñòðàõóâàííÿ), ñòÿãíåííÿ ÿêèõ âèêëèêàº ãîñòðó äèñêóñ³þ ó ñóñï³ëüñòâ³.

Îñîáëèâó óâàãó ïðèâåðòàº ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè, çàïðîâàäæåíèé â Óêðà¿í³ ó 2017 ð.

Ââåäåííÿ ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, àêòèâíî
ëîá³þâàëîñÿ ÿê ó ïðàâîâîìó, òàê ³ â äîêòðèíàëüíîìó ïîë³. Ñåðåä àðãóìåíò³â
äîö³ëüíîñò³ çàïðîâàäæåííÿ òàêîãî îïîäàòêóâàííÿ íàçèâàëèñÿ: êîíöåíòðàö³ÿ îá’ºêò³â
íåðóõîìîñò³ ó çàìîæíèõ ãðîìàäÿí ÷åðåç â³äñóòí³ñòü îïîäàòêóâàííÿ ïàñèâíîãî
âîëîä³ííÿ òàêèõ îá’ºêò³â [1; 2, ñ. 165]; îïòèì³çàö³ÿ ñèòóàö³¿ íà ðèíêó æèòëà çà ðà-
õóíîê çìåíøåííÿ ê³ëüêîñò³ ñïåêóëÿòèâíèõ îïåðàö³é ³ íåêîíòðîëüîâàíîãî çá³ëü-
øåííÿ âàðòîñò³ êâàðòèð òà áóäèíê³â [3, ñ. 8; 4, ñ. 20]; íåîáõ³äí³ñòü ñòâîðåííÿ ìå-
õàí³çìó ïåðåðîçïîä³ëó ìàòåð³àëüíèõ áëàã ó ñóñï³ëüñòâ³ òà ï³äâèùåííÿ äîñòóïíîñò³
æèòëà [5, ñ. 157; 6, ñ. 405; 7, ñ. 471]; çðîñòàííÿ ô³íàíñîâèõ ìîæëèâîñòåé ì³ñöåâîãî
áþäæåòó [8, ñ. 116; 9, ñ. 165]; àäàïòàö³ÿ íàö³îíàëüíîãî çàêîíîäàâñòâà äî ºâðîïåéñüêèõ
ñòàíäàðò³â [10, ñ. 46]; ïðàãíåííÿ óð³âíÿòè îñ³á, ùî ïðîäóêòèâíî âèêîðèñòîâóþòü
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ç òèìè, ùî âèêîðèñòîâóþòü òàêå ìàéíî
ëèøå äëÿ â³äïî÷èíêó, ïðèòðèìóþòü éîãî “íà ìàéáóòíº” òîùî [11, ñ. 33; 12, ñ. 87].
Ïðîòå îñíîâíèì àðãóìåíòîì äëÿ îá´ðóíòóâàííÿ ââåäåííÿ öüîãî ïîäàòêó çàçíà÷àëàñü
íåîáõ³äí³ñòü ââåäåííÿ â Óêðà¿í³ îïîäàòêóâàííÿ ðîçêîø³ [13; 14, ñ. 112].

Âïåðøå ïîäàòêè íà ðîçê³ø ç’ÿâèëèñÿ ó ÕV²² ñò. â ªâðîï³ ÿê ìåòîä áîðîòüáè
ç ìàðíîòðàòñòâîì àðèñòîêðàò³¿: â 1642–1697 ðîêàõ â Àâñòð³¿ ââåäåíî ïîäàòêè íà
åê³ïàæ³, á³ëüÿðäè, êåãë³, íà ÷îáîòè òà ÷åðåâèêè; ó 1703 ð. ó Øâåö³¿ çàïðîâàäæåíî
ïîäàòîê íà ïîçîëî÷åí³ øïàãè, øîâêîâó á³ëèçíó; â 1883 ð. â Àíãë³¿ ñòâîðåíî ö³ëó
ñèñòåìó ïîäàòê³â íà ðîçê³ø: ï³ä îïîäàòêóâàííÿ ï³äïàäàëè âåðõîâ³ êîí³, ïðàâî íà
ïîëþâàííÿ, ìèñëèâñüê³ ñîáàêè, ïðèñëóãà, ãîäèííèêè, ãåðáè, ïóäðà, á³ëüÿðäè,
êàðòè òîùî. Ñòÿãóâàëèñÿ ö³ ïîäàòêè ïî-ð³çíîìó. Òàê, íàïðèêëàä, ïîäàòîê íà ïðà-
âî ïîëþâàííÿ, óòðèìàííÿ ìèñëèâñüêèõ ñîáàê ñïëà÷óâàâñÿ øëÿõîì êóï³âë³ ë³öåíç³¿,
íà ïðàâî âèñòàâëÿòè ãåðá íà åê³ïàæ³ ÷è íà áóäèíêè òà íàéìàòè ïðèñëóãó – ñïå-
ö³àëüíîãî ïàòåíòó. Îïîäàòêóâàííÿ ïðèäáàííÿ ³íøèõ ïðåäìåò³â ðîçêîø³ (ãîäèí-
íèê³â, êîøòîâíîñòåé, ïóäðè) çä³éñíþâàëîñÿ ñïåö³àëüíèìè ïëàòåæàìè íà çðàçîê
àêöèçíèõ çáîð³â [15, ñ. 161].

Ó Ðîñ³éñüê³é ²ìïåð³¿ îïîäàòêóâàííÿ ðîçêîø³ íå ïðèæèëîñÿ. Ç ìàðíîòðàòñòâîì
àðèñòîêðàò³¿ áîðîëèñÿ çà äîïîìîãîþ óêàç³â (Êàòåðèíîþ ²² âñòàíîâëåíî îáìåæåííÿ
íà ðîçì³ð ìåðåæèâà áëîíä íà ô³æìàõ ñóêîíü ³ âåëè÷èíó çà÷³ñîê, Ïàâëî ² çìåíøèâ
ê³ëüê³ñòü ñòðàâ çà îá³äîì äî òðüîõ òîùî), çàóâàæèìî, ùî íàóêîâö³ çàçíà÷àëè äî-
ö³ëüí³ñòü ³ ñïðàâåäëèâ³ñòü ïîä³áíîãî îïîäàòêóâàííÿ [15, ñ. 162], âèñóâàëèñÿ âàãîì³
àðãóìåíòè íà êîðèñòü çàïðîâàäæåííÿ ïîäàòê³â íà ðîçê³ø: ïî-ïåðøå, â³ä ñïëàòè
á³ëüøîñò³ ïîäàòê³â íà òîé ÷àñ àðèñòîêðàòè (òîáòî ïåðåâàæíà á³ëüø³ñòü áàãàòîãî
íàñåëåííÿ) çâ³ëüíÿëèñÿ, à, îòæå, ïîêëàäåííÿ íà öþ âåðñòâó íàñåëåííÿ õî÷ ÿêèõîñü
ïëàòåæ³â äëÿ çá³ëüøåííÿ íàäõîäæåíü äî äåðæàâíî¿ ñêàðáíèö³ â³äïîâ³äàëî ïðèí-
öèïàì ñïðàâåäëèâîñò³; ïî-äðóãå, ââåäåííÿ äåÿêèõ ïîäàòê³â íà ðîçê³ø âèêîíóâàëî
ïîë³öåéñüê³ ôóíêö³¿ (íàïðèêëàä, ïîäàòîê íà ñîáàê äîïîìàãàâ çìåíøóâàòè ê³ëüê³ñòü
áðîäÿ÷èõ ñîáàê), ïî-òðåòº, íà îïîäàòêóâàííÿ âèñóâàëèñÿ ïðåäìåòè äðóãîðÿäíîãî
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ñïîæèâàííÿ àáî êîðèñòóâàííÿ, ùî ìàëè çíà÷íó ö³íí³ñòü òà íå áóëè ïðåäìåòàìè
ïåðøî¿ íåîáõ³äíîñò³ [16, ñ. 73]. Ç ÷àñîì áóëî ââåäåíî äâà ïëàòåæ³, ÿê³ ïîçèö³î-
íóâàëèñÿ ÿê ïîäàòêè íà ðîçê³ø – ïîäàòîê íà åê³ïàæ³ òà êîíåé (à ç ÷àñîì íà
àâòîìîá³ë³ òà ³íø³ òðàíñïîðòí³ çàñîáè) òà çáîðè çà ïðàâî ïîëþâàííÿ, àëå âîíè
ïðèïàäàëè íå ëèøå íà “çàìîæíèõ”. Ïîäàòîê íà åê³ïàæ³ ñòÿãóâàâñÿ ç óñ³õ âëàñíèê³â
åê³ïàæ³â, íàâ³òü ³ç â³çíèê³â, äëÿ ÿêèõ åê³ïàæ òà êîí³ áóëè çàñîáîì âèðîáíèöòâà.
Éîãî âåëè÷èíà çàëåæàëà â³ä ðîçì³ðó ³ ïðèçíà÷åííÿ åê³ïàæ³â òà êîíåé, ùî ïðèçâåëî
äî çá³ëüøåííÿ ê³ëüêîñò³ ìàëîðîñëèõ êîíåé. Ïåðåäáà÷åíà áóëà é ñêëàäíà ñèñòåìà
ï³ëüã, ùî çâ³ëüíÿëà á³ëüø³ñòü àðèñòîêðàòè÷íèõ ïëàòíèê³â â³ä ïîäàòêó, òîáòî
ôàêòè÷íî ôóíêö³¿ îïîäàòêóâàííÿ ðîçêîø³ öåé ïëàò³æ íå âèêîíóâàâ, à ñòàâ
äîäàòêîâèì òÿãàðåì äëÿ ñåðåäí³õ ³ íåçàìîæíèõ êëàñ³â. Ñàìå öåé ïîäàòîê ñòàâ
ïðîîáðàçîì ïîäàòêó íà òðàíñïîðòí³ çàñîáè, ùî ñòÿãóâàâñÿ â Ðàäÿíñüêîìó Ñîþç³
[17, ñ. 65; 18, ñ. 23] ³ íåçàëåæí³é Óêðà¿í³ [19], à ñüîãîäí³ ïåðåòâîðèâñÿ ó çá³ð çà
ïåðøó ðåºñòðàö³þ òðàíñïîðòíîãî çàñîáó (ðîçä³ë V²² Ïîäàòêîâîãî êîäåêñó Óêðà¿íè).
Çá³ð çà ïðàâî ïîëþâàííÿ ïðåäñòàâëÿâ ñîáîþ ìèòî çà äîçâ³ë ïîëþâàòè â êàçåííèõ
ë³ñàõ, ÿêèé ó 1942 ð. îá’ºäíàëè ç ³íøèìè ïëàòåæàìè ó êàòåãîð³¿ “äåðæàâíå ìèòî”
[20; 21] ³ ïðîäîâæóþòü ñòÿãóâàòè íèí³ [22]. Êð³ì òîãî, îïîäàòêóâàííÿ ïðåäìåò³â
ðîçêîø³ çä³éñíþâàëîñÿ çà äîïîìîãîþ àêöèç³â òà çáîð³â (ïèòí³ òà òþòþíîâèé
çáîðè, àêöèçè íà öóêîð, ÷àé, ñ³ðíèêè, òåêñòèëü, ïàðôóìè òîùî). Íà ñó÷àñíîìó
åòàï³ â Óêðà¿í³ àêöèçíèé ïîäàòîê ñòÿãóºòüñÿ ç ðåàë³çàö³¿ ñïèðòó åòèëîâîãî, ³íøèõ
ñïèðòîâèõ äèñòèëÿò³â, àëêîãîëüíèõ íàïî¿â, ïèâà, òþòþíîâèõ âèðîá³â, òþòþíó òà
ïðîìèñëîâèõ çàì³ííèê³â òþòþíó, íàôòîïðîäóêò³â, ñêðàïëåíîãî ãàçó, àâòîìîá³ë³â
ëåãêîâèõ, êóçîâ³â äî íèõ, ïðè÷åï³â òà íàï³âïðè÷åï³â, ìîòîöèêë³â (ðîçä³ë V²
Ïîäàòêîâîãî êîäåêñó Óêðà¿íè).

Îïîäàòêóâàííÿ ðîçêîø³ â ð³çíèõ êðà¿íàõ çä³éñíþºòüñÿ ïî-ð³çíîìó – ïîäàòêîì
íà ìàéíî (Ëþêñåìáóðã, ²ñïàí³ÿ) [23, ñ. 194], ïîäàòêîì íà äîõîäè (Ôðàíö³ÿ) [24,
ñ. 236], ïðè öüîìó â îáîõ âèïàäêàõ ï³ä îïîäàòêóâàííÿ ï³äïàäàþòü ëèøå îñîáè,
âàðò³ñòü çàãàëüíîãî ìàéíà (çåìë³, íåðóõîìîñò³, ö³ííèõ ïàïåð³â òîùî) àáî ðîçì³ð
îòðèìàíèõ äîõîä³â ÿêèõ ïåðåâèùóº âñòàíîâëåíèé çàêîíîäàâñòâîì ì³í³ìóì çà
ïåâíèé ïåð³îä ÷àñó – íàé÷àñò³øå ïîäàòêîâèé ð³ê. Òàê, â ²ñïàí³¿ â³ä ïîäàòêó íà
áàãàòñòâî (³ñï. “impuesto extraordinario sobre el patrimonio de las personans”) çâ³ëü-
íÿëîñü ìàéíî, çàãàëüíà âàðò³ñòü ÿêîãî íå ïåðåâèùóâàëà 150 òèñ. ºâðî, ó Ôðàíö³¿
ï³ä îïîäàòêóâàííÿ ï³äïàäàþòü äîõîäè, ùî ïåðåâèùóþòü 1 ìëí ºâðî íà ð³ê [25,
ñ. 38].

Äîö³ëüí³ñòü îïîäàòêóâàííÿ ðîçêîø³ (áàãàòñòâà, ïðåäìåò³â ñòàòóñó) â Óêðà¿í³
àêòèâíî ëîá³þâàëàñÿ íà çàêîíîäàâ÷îìó ð³âí³. Äî Âåðõîâíî¿ Ðàäè Óêðà¿íè
ïîäàâàëèñÿ çàêîíîïðîåêòè, ñïðÿìîâàí³ íà çìóøåííÿ çàìîæíèõ ãðîìàäÿí ä³ëèòèñÿ
äîñòàòêîì. Íàïðèêëàä, ïðîåêòè çàêîí³â Óêðà¿íè â³ä 21 ëèñòîïàäà 2008 ð. ¹  3405
“Ïðî ïîäàòîê íà ðîçê³ø” [26], ¹ 10558 “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êî-
äåêñó Óêðà¿íè ùîäî çàïðîâàäæåííÿ ïîäàòêó íà áàãàòñòâî” [27] òîùî. Íåîáõ³äí³ñòü
óâåäåííÿ òàêîãî ïîäàòêó â³äñòîþâàëàñÿ íà äîêòðèíàëüíîìó ð³âí³ À.É. ²âàíñüêèì
[28, ñ. 427], ª.Ñ. Õîðîøàºâèì [29, ñ. 112], À.Ñ. Êðàâ÷óíîì [30, ñ. 7], Î.Â. Ïèï³íèì
[31, ñ. 56], Ì.². Êàðë³íèì, Í.Ì. Áîáîõ [32, ñ. 135], Þ.Ñ. Ãàíóùàêîì [33, ñ. 10] òà
³íøèìè íàóêîâöÿìè. Àðãóìåíòóþ÷è íåîáõ³äí³ñòü óâåäåííÿ ïîäàòêó íà ðîçê³ø
(áàãàòñòâî), ö³ íàóêîâö³ â³äñòîþâàëè ³äåþ ñîö³àëüíî¿ ñïðàâåäëèâîñò³ (“çàìîæí³
ïîâèíí³ ñïëà÷óâàòè á³ëüøå”, “çàìîæí³ ìàþòü ä³ëèòèñÿ ç á³äíèìè” òîùî) òà íà-
ãîëîøóâàëè, ùî â óìîâàõ â³äñóòíîñò³ æîðñòêî¿ äèôåðåíö³àö³¿ ñòàâîê ïðè îïîäàò-
êóâàíí³ äîõîä³â ãðîìàäÿí (ïðîãðåñèâíèõ ñòàâîê ïîäàòêó) âåëèêà ê³ëüê³ñòü êðà¿í
çàïðîâàäæóâàëà ïîäàòîê íà áàãàòñòâî (Âåëèêîáðèòàí³ÿ, Ôðàíö³ÿ, Í³ìå÷÷èíà, ²òàë³ÿ,
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Àâñòð³ÿ, ²ñïàí³ÿ, Øâåö³ÿ òà ³íø³), à, îòæå, ââåäåííÿ ïîäàòêó íà áàãàòñòâî â
Óêðà¿í³ äîçâîëèòü ï³äâèùèòè âêëàä çàìîæíèõ ãðîìàäÿí ó íàïîâíåííÿ áþäæåòó
òà çðîáèòè êðîê äî á³ëüø ñïðàâåäëèâîãî ïåðåðîçïîä³ëó áàãàòñòâà â óêðà¿íñüêîìó
ñóñï³ëüñòâ³ [34; 35].

Ñàìå ç öèõ ïîçèö³é áóâ ðîçðîáëåíèé ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå
ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ó Ïîäàòêîâîìó êîäåêñ³ Óêðà¿íè, ïðèéíÿòîìó
ó 2010 ðîö³ [36]. Ó ñòàòò³ 266 öüîãî æ íîðìàòèâíîãî àêòà âèçíà÷åíî, ùî ïëàòíèêàìè
ïîäàòêó º âëàñíèêè îá’ºêò³â æèòëîâî¿ íåðóõîìîñò³, íåçâàæàþ÷è íà ñóá’ºêòí³ñòü
(“…ô³çè÷í³ òà þðèäè÷í³ îñîáè…”) òà ì³ñöå ïðîæèâàííÿ ÷è ðåºñòðàö³¿ (“…â òîìó
÷èñë³ íåðåçèäåíòè”). Îá’ºêòàìè îïîäàòêóâàííÿ âèçíà÷àëèñÿ îá’ºêòè æèòëîâî¿
íåðóõîìîñò³, à ïîíÿòòÿ òàêèõ îá’ºêò³â çàêð³ïëþâàëîñÿ ó ï³äïóíêò³ 14.1.129 ïóíêòó
14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè ÿê “áóä³âë³, â³äíåñåí³ â³äïîâ³äíî äî
çàêîíîäàâñòâà äî æèòëîâîãî ôîíäó, äà÷í³ òà ñàäîâ³ áóäèíêè”. Áàçîþ îïîäàòêóâàííÿ
áóëà âèçíà÷åíà æèòëîâà ïëîùà îá’ºêòà íåðóõîìîñò³. Ùîäî ñòàâîê ïîäàòêó íà
íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ïåðåäáà÷àëèñÿ ïåâí³ îñîáëèâîñò³:
1) âîíè âñòàíîâëþâàëèñÿ ñ³ëüñüêîþ, ñåëèùíîþ àáî ì³ñüêîþ ðàäîþ ç óðàõóâàííÿì
çàêð³ïëåíèõ ó Ïîäàòêîâîìó êîäåêñ³ Óêðà¿íè ãðàíè÷íèõ ðîçì³ð³â (â³ä 1 % äî 2,7 %
ì³í³ìàëüíî¿ çàðîá³òíî¿ ïëàòè); 2) ðîçðàõóâàëèñÿ â³äïîâ³äíî äî ðîçì³ðó ì³í³ìàëüíî¿
çàðîá³òíî¿ ïëàòè, âñòàíîâëåíî¿ íà 1 ñ³÷íÿ çâ³òíîãî (ïîäàòêîâîãî) ðîêó; 3) çà îäèíèöþ
îïîäàòêóâàííÿ âèçíà÷àëîñÿ áðàòè 1 êâ. ìåòð æèòëîâî¿ ïëîù³; 4) ñòàâêè ïîäàòêó
ìàëè ïðîãðåñèâíèé õàðàêòåð (çðîñòàëè ç³ çá³ëüøåííÿì ïîäàòêîâî¿ áàçè).

Íà ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, ïåðåäáà÷àëèñÿ
ï³ëüãè ó âèãëÿä³ çâ³ëüíåííÿ â³ä îïîäàòêóâàííÿ äëÿ ïåâíèõ îá’ºêò³â îïîäàòêóâàííÿ
òà çìåíøåííÿ áàçè îïîäàòêîâóâàíèõ îá’ºêò³â. Òàê, äî îá’ºêò³â, ùî çâ³ëüíÿëèñÿ
â³ä îïîäàòêóâàííÿ, íàëåæàëè: îá’ºêòè æèòëîâî¿ íåðóõîìîñò³, ÿê³ ïåðåáóâàþòü ó
âëàñíîñò³ äåðæàâè àáî òåðèòîð³àëüíèõ ãðîìàä (¿õ ñï³ëüí³é âëàñíîñò³); îá’ºêòè
æèòëîâî¿ íåðóõîìîñò³, ÿê³ ðîçòàøîâàí³ â çîíàõ â³ä÷óæåííÿ òà áåçóìîâíîãî
(îáîâ’ÿçêîâîãî) â³äñåëåííÿ, âèçíà÷åí³ çàêîíîì; áóä³âë³ äèòÿ÷èõ áóäèíê³â ñ³ìåéíîãî
òèïó; ñàäîâèé àáî äà÷íèé áóäèíîê (íà îäèí îá’ºêò îäíîãî âëàñíèêà); îá’ºêòè
æèòëîâî¿ íåðóõîìîñò³, ÿê³ íàëåæàòü áàãàòîä³òíèì ñ³ì’ÿì òà ïðèéîìíèì ñ³ì’ÿì, ó
ÿêèõ âèõîâóºòüñÿ òðîº òà á³ëüøå ä³òåé (îäèí îá’ºêò íà îäíó ñ³ì’þ); ãóðòîæèòêè.

Çìåíøåííÿ áàçè îïîäàòêîâóâàíîãî îá’ºêòà ïåðåäáà÷àëîñÿ îäèí ðàç íà áàçîâèé
ïîäàòêîâèé (çâ³òí³é) ïåð³îä äëÿ êâàðòèðè, ùî ïåðåáóâàº ó âëàñíîñò³ ô³çè÷íî¿
îñîáè – ïëàòíèêà ïîäàòêó íà 120 êâ. ìåòð³â, äëÿ æèòëîâîãî áóäèíêó – íà 250 êâ.
ìåòð³â, ó ÿêèõ ô³çè÷íà îñîáà – ïëàòíèê ïîäàòêó çàðåºñòðîâàíà â óñòàíîâëåíîìó
çàêîíîì ïîðÿäêó, àáî çà âèáîðîì òàêîãî ïëàòíèêà äî áóäü-ÿêîãî ³íøîãî îá’ºêòà
æèòëîâî¿ íåðóõîìîñò³, ÿêèé ïåðåáóâàº â éîãî âëàñíîñò³, ïðè öüîìó áàçîþ îïîäàò-
êóâàííÿ âèçíà÷àëàñÿ æèòëîâà ïëîùà îá’ºêòà, â³äì³ííîãî â³ä çåìåëüíî¿ ä³ëÿíêè.

Çâàæàþ÷è íà öå, ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå
â³ä çåìåëüíî¿ ä³ëÿíêè, ñòàâ ïðàâîâèì ìåõàí³çìîì ïîäàòêó íà ðîçê³ø (áàãàòñòâî),
õî÷à äåÿê³ íàóêîâö³ çàçíà÷àëè, ùî ñòàâêè öüîãî ïîäàòêó çàìàë³ – 1 % ðîçì³ðó
ì³í³ìàëüíî¿ çàðîá³òíî¿ ïëàòè ó 2013 ð. ñòàíîâèâ 11,47 ãðí, à 2,7 % – 30,67. Òîáòî
çà ïðàâîâèì ìåõàí³çìîì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè, ïåðåäáà÷åíèì ó Ïîäàòêîâîìó êîäåêñ³ Óêðà¿íè â ðåäàêö³¿ 2010 ð., äëÿ
âëàñíèê³â êâàðòèð, æèòëîâà ïëîùà ÿêèõ áóëà á³ëüøà çà 120 êâ. ìåòð³â, àëå ìåíøà,
í³æ 240 êâ. ìåòð³â ìàêñèìàëüíà ñòàâêà ïîäàòêó ñòàíîâèëà á 1 376 ãðí íà ð³ê, à
äëÿ æèòëîâèõ áóäèíê³â, æèòëîâà ïëîùà ÿêèõ á³ëüøå çà 250 êâ. ìåòð³â, àëå ìåíøà,
í³æ 500 êâ. ìåòð³â, ìàêñèìàëüíà ñòàâêà öüîãî ïîäàòêó ñòàíîâèëà á 2 867 ãðí íà
ð³ê. Ó çâ’ÿçêó ç öèì íàóêîâö³ ñòàâèëè ïèòàííÿ – ÿêèì ÷èíîì ñïëàòà îñîáîþ, ùî
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ìîæå ñîá³ äîçâîëèòè ïðèäáàííÿ òà óòðèìàííÿ áóäèíêó æèòëîâîþ ïëîùåþ 500 êâ.
ìåòð³â, ñóìà â 3 000 ãðí íà ð³ê çìåíøèòü ðîçðèâ ì³æ ñîö³àëüíèìè âåðñòâàìè
óêðà¿íö³â? [31, ñ. 55–58].

Ïðîòå, íåçâàæàþ÷è íà îêðåì³ íàóêîâ³ äóìêè, ïîäàòîê íà íåðóõîìå ìàéíî,
â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, çà ïðàâîâèì ìåõàí³çìîì, ïåðåäáà÷åíèì ñòàòòåþ
265 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, çàãàëîì â³äïîâ³äàâ êðèòåð³ÿì ïîäàòêó íà ðîçê³ø
(áàãàòñòâî). Àëå ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, çà
òàêèì ïðàâîâèì ìåõàí³çìîì ÷èííîñò³ íå íàáóâ.

Çàêîíîì Óêðà¿íè â³ä 28.12.2014 ¹ 71-VIII “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî
êîäåêñó Óêðà¿íè òà äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ïîäàòêîâî¿ ðåôîðìè”
â ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè,
áóëî âíåñåíî ñóòòºâ³ çì³íè [37]. Öèì Çàêîíîì âèçíà÷åíî ïåðåë³ê îá’ºêò³â æèòëîâî¿
íåðóõîìîñò³, äî ÿêîãî óâ³éøëè áóä³âë³, â³äíåñåí³ â³äïîâ³äíî äî çàêîíîäàâñòâà äî
æèòëîâîãî ôîíäó, äà÷í³ òà ñàäîâ³ áóäèíêè. Áóä³âë³, â³äíåñåí³ äî æèòëîâîãî ôîíäó,
ïîä³ëÿëèñÿ çà òèïàìè íà: à) æèòëîâèé áóäèíîê – áóä³âëÿ êàï³òàëüíîãî òèïó, ñïî-
ðóäæåíà ç äîòðèìàííÿì âèìîã, óñòàíîâëåíèõ çàêîíîì, ³íøèìè íîðìàòèâíî-ïðà-
âîâèìè àêòàìè, ³ ïðèçíà÷åíà äëÿ ïîñò³éíîãî ó í³é ïðîæèâàííÿ. Æèòëîâ³ áóäèíêè
ïîä³ëÿþòüñÿ íà æèòëîâ³ áóäèíêè ñàäèáíîãî òèïó òà æèòëîâ³ áóäèíêè êâàðòèðíîãî
òèïó ð³çíî¿ ïîâåðõîâîñò³. Æèòëîâèé áóäèíîê ñàäèáíîãî òèïó, ðîçòàøîâàíèé íà
îêðåì³é çåìåëüí³é ä³ëÿíö³, ñêëàäàºòüñÿ ³ç æèòëîâèõ òà äîïîì³æíèõ (íåæèòëîâèõ)
ïðèì³ùåíü;

á) ïðèáóäîâó äî æèòëîâîãî áóäèíêó – ÷àñòèíó áóäèíêó, ðîçòàøîâàíó ïîçà
êîíòóðîì éîãî êàï³òàëüíèõ çîâí³øí³õ ñò³í, ÿêà ìàº ç îñíîâíîþ ÷àñòèíîþ áóäèíêó
îäíó (àáî á³ëüøå) ñï³ëüíó êàï³òàëüíó ñò³íó;

â) êâàðòèðó – ³çîëüîâàíå ïîìåøêàííÿ â æèòëîâîìó áóäèíêó, ïðèçíà÷åíå òà
ïðèäàòíå äëÿ ïîñò³éíîãî ïðîæèâàííÿ;

ã) êîòåäæ – îäíî-, ï³âòîðàïîâåðõîâèé áóäèíîê íåâåëèêî¿ æèòëîâî¿ ïëîù³
äëÿ ïîñò³éíîãî ÷è òèì÷àñîâîãî ïðîæèâàííÿ ç ïðèñàäèáíîþ ä³ëÿíêîþ;

´) ê³ìíàòó ó áàãàòîñ³ìåéí³é (êîìóíàëüí³é) êâàðòèð³ – ³çîëüîâàíå ïîìåøêàííÿ
â êâàðòèð³, â ÿê³é ìåøêàþòü äâîº ÷è á³ëüøå êâàðòèðîíàéìà÷³â.

Äî ñàäîâèõ áóäèíê³â â³äíîñèëèñÿ áóäèíêè äëÿ ë³òíüîãî (ñåçîííîãî)
âèêîðèñòàííÿ, ÿê³ â ïèòàííÿõ íîðìóâàííÿ ïëîù³ çàáóäîâè, çîâí³øí³õ êîíñòðóêö³é
òà ³íæåíåðíîãî îáëàäíàííÿ íå â³äïîâ³äàëè íîðìàòèâàì, óñòàíîâëåíèì äëÿ æèòëîâèõ
áóäèíê³â; äî äà÷íèõ áóäèíê³â â³äíåñåí³ æèòëîâ³ áóäèíêè äëÿ âèêîðèñòàííÿ
óïðîäîâæ ðîêó ç ìåòîþ ïîçàì³ñüêîãî â³äïî÷èíêó.

Êð³ì öüîãî, äî îá’ºêò³â îïîäàòêóâàííÿ ïîäàòêîì íà íåðóõîìå ìàéíî, â³äì³ííå
â³ä çåìåëüíî¿ ä³ëÿíêè, áóëî â³äíåñåíî é îá’ºêòè æèòëîâî¿ íåðóõîìîñò³, ïåðåë³÷åí³
ó ñòàòò³ 14.1.129-1, à ñàìå: áóä³âë³, ïðèì³ùåííÿ, íå â³äíåñåí³ äî æèòëîâîãî ôîíäó.
Ó íåæèòëîâ³é íåðóõîìîñò³ âèä³ëÿþòü: à) áóä³âë³ ãîòåëüí³ – ãîòåë³, ìîòåë³, êåìï³íãè,
ïàíñ³îíàòè, ðåñòîðàíè òà áàðè, òóðèñòè÷í³ áàçè, ã³ðñüê³ ïðèòóëêè, òàáîðè äëÿ
â³äïî÷èíêó, áóäèíêè â³äïî÷èíêó; á) áóä³âë³ îô³ñí³ – áóä³âë³ ô³íàíñîâîãî îáñëó-
ãîâóâàííÿ, àäì³í³ñòðàòèâíî-ïîáóòîâ³ áóä³âë³, áóä³âë³ äëÿ êîíòîðñüêèõ òà àäì³-
í³ñòðàòèâíèõ ö³ëåé; â) áóä³âë³ òîðã³âåëüí³ – òîðãîâ³ öåíòðè, óí³âåðìàãè, ìàãàçèíè,
êðèò³ ðèíêè, ïàâ³ëüéîíè òà çàëè äëÿ ÿðìàðê³â, ñòàíö³¿ òåõí³÷íîãî îáñëóãîâóâàííÿ
àâòîìîá³ë³â, ¿äàëüí³, êàôå, çàêóñî÷í³, áàçè òà ñêëàäè ï³äïðèºìñòâ òîðã³âë³ é
ãðîìàäñüêîãî õàð÷óâàííÿ, áóä³âë³ ï³äïðèºìñòâ ïîáóòîâîãî îáñëóãîâóâàííÿ; ã) ãà-
ðàæ³ – íàçåìí³ é ï³äçåìí³ ãàðàæ³, êðèò³ àâòîìîá³ëüí³ ñòîÿíêè; ́ ) áóä³âë³ ïðîìèñëîâ³
òà ñêëàäè; ä) áóä³âë³ äëÿ ïóáë³÷íèõ âèñòóï³â (êàçèíî, ³ãîðí³ áóäèíêè); å) ãîñïî-
äàðñüê³ (ïðèñàäèáí³) áóä³âë³ – äîïîì³æí³ (íåæèòëîâ³) ïðèì³ùåííÿ, äî ÿêèõ
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íàëåæàòü ñàðà¿, õë³âè, ãàðàæ³, ë³òí³ êóõí³, ìàéñòåðí³, âáèðàëüí³, ïîãðåáè, íàâ³ñè,
êîòåëüí³, áîéëåðí³, òðàíñôîðìàòîðí³ ï³äñòàíö³¿ òîùî; º) ³íø³ áóä³âë³.

Ùå îäí³ºþ íîâàö³ºþ, ââåäåíîþ Çàêîíîì Óêðà¿íè â³ä 28.12.2014 ¹ 71-VIII
“Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà äåÿêèõ çàêîíîäàâ÷èõ
àêò³â Óêðà¿íè ùîäî ïîäàòêîâî¿ ðåôîðìè”, ñòàëî âíåñåííÿ çì³í ó ïåðåë³ê ï³ëüã ïî
ñïëàò³ çàçíà÷åíîãî ïîäàòêó. Òàê, çìåíøåííÿ áàçè îïîäàòêîâóâàíîãî îá’ºêòà ïå-
ðåäáà÷àºòüñÿ äëÿ êâàðòèðè/êâàðòèð íåçàëåæíî â³ä ¿õ ê³ëüêîñò³ – íà 60 êâ. ìåòð³â;
äëÿ æèòëîâîãî áóäèíêó/áóäèíê³â íåçàëåæíî â³ä ¿õ ê³ëüêîñò³ – íà 120 êâ. ìåòð³â;
äëÿ ð³çíèõ òèï³â îá’ºêò³â æèòëîâî¿ íåðóõîìîñò³, â òîìó ÷èñë³ ¿õ ÷àñòîê (ó ðàç³
îäíî÷àñíîãî ïåðåáóâàííÿ ó âëàñíîñò³ ïëàòíèêà ïîäàòêó êâàðòèðè/êâàðòèð òà æèò-
ëîâîãî áóäèíêó/áóäèíê³â, ó òîìó ÷èñë³ ¿õ ÷àñòîê), – íà 180 êâ. ìåòð³â, ïðè öüîìó
áàçîþ îïîäàòêóâàííÿ âèçíà÷àºòüñÿ íå æèòëîâà, à çàãàëüíà ïëîùà îá’ºêòà, â³äì³ííîãî
â³ä çåìåëüíî¿ ä³ëÿíêè.

Òàêèì ÷èíîì, ïðàâîâèé ìåõàí³çì ïîäàòêó íà ìàéíî, â³äì³ííå â³ä çåìåëüíî¿
ä³ëÿíêè, â íîâ³é ðåäàêö³¿ ñòàòò³ 266 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, íå â³äïîâ³äàº
îçíàêàì ïðàâîâîãî ìåõàí³çìó ïîäàòêó íà ðîçê³ø (áàãàòñòâî), îñê³ëüêè ï³ä îïîäàòêó-
âàííÿ öèì ïîäàòêîì ï³äïàäàþòü îá’ºêòè, ÿê³ íå ìîæíà â³äíåñòè äî ðîçêîø³. Çà-
êîíîäàâåöü, çì³íèâøè ïðàâîâèé ìåõàí³çì ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå
â³ä çåìåëüíî¿ ä³ëÿíêè, çì³íèâ êîíöåïòóàëüíèé ï³äõ³ä äî îïîäàòêóâàííÿ íåðóõî-
ìîñò³, òîáòî â³ä³éøîâ â³ä ö³ëåé, ÿêèìè îá´ðóíòîâóâàëîñÿ ââåäåííÿ öüîãî ïîäàòêó
â ñèñòåìó îïîäàòêóâàííÿ â Óêðà¿í³. Ïîäàòîê íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çå-
ìåëüíî¿ ä³ëÿíêè, ó ÷èíí³é ðåäàêö³¿ ñòàòò³ 266 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè º ïî-
äàòêîì, ùî îáòÿæóº íå ñò³ëüêè çàìîæíèé, ñê³ëüêè ñåðåäí³é êëàñ íàñåëåííÿ, íà
ÿêèé ³ áåç òîãî ïðèïàäàº çíà÷íå ïîäàòêîâå íàâàíòàæåííÿ. Îòæå, çà òàêèì ïðàâîâèì
ìåõàí³çìîì, çàêð³ïëåíèì ó ÷èííîìó ïîäàòêîâîìó çàêîíîäàâñòâ³ Óêðà¿íè, ïîäàòîê
íà íåðóõîìå ìàéíî, â³äì³ííå â³ä çåìåëüíî¿ ä³ëÿíêè, íå º ïîäàòêîì íà ðîçê³ø,
òàêèé ïîäàòîê íå ñïðÿìîâàíèé íà âèð³âíþâàííÿ ñîö³àëüíî¿ íåð³âíîñò³ ó ñóñï³ëüñòâ³
øëÿõîì îïîäàòêóâàííÿ, à º äîäàòêîâèì ñïîñîáîì ïîïîâíåííÿ ì³ñöåâèõ áþäæåò³â,
òîáòî ñïðÿìîâàíèé íà âèêîíàííÿ âèêëþ÷íî ô³ñêàëüíî¿ ôóíêö³¿ îïîäàòêóâàííÿ.
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territory of Ukraine is analyzed. A legal analysis of the norms of the previous and
effective legislation on the taxation of real estate in Ukraine different from the land
plot has been carried out. The emphasis is on the common and distinct features of a
property tax different from a land plot, and a luxury tax. The foreign experience of
taxation of immovable property is investigated. The features of the luxury tax in
certain European countries are determined.

Draft legislation aimed at forcing wealthy citizens to share wealth is analyzed,
and the achievements of scientists on the issue are studied.

In the context of the issue of taxation of immovable property, different from the
land plot, the notion of “objects of axation” is confirmed.

On the basis of the analysis of the tax base, it has been established that the equal
mechanism of the property tax other than the land plot, in the new wording of Article
266 of the Tax Code of Ukraine, does not correspond to the features of the legal
mechanism of the tax on luxury (wealth), since objects subject to tax are subject to
this tax, which can not be attributed to luxury.

The legislator, having changed the legal mechanism of the immovable property
tax different from the land plot, changed the conceptual approach to the taxation of
real estate, that is, it departed from the purposes that were used to justify the
introduction of this tax into the taxation system in Ukraine.

Thus, under such a legal mechanism, enshrined in the current tax legislation of
Ukraine, the tax on immovable property, other than land, is not a luxury tax, such a
tax is not intended to equalize social inequality in society through taxation, but is an
additional way to replenish local budgets, that is, aimed at implementing exclusively
fiscal tax function.

Keywords: tax, taxation, tax to real estate, tax to luxury, objects of real estate,
real estate, different from land plot.
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ÂÈÇÍÀ×ÅÍÍß ÒÀ ÊËÀÑÈÔ²ÊÀÖ²ß ÑÓÁ’ªÊÒ²Â
ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ ÐÅÃÓËÞÂÀÍÍß

ÍÀÓÊÎÂÎ-ÒÅÕÍ²×ÍÎ¯ Ä²ßËÜÍÎÑÒ²1

Ó ñòàòò³ ðîçãëÿíóòî õàðàêòåðèñòèêó òà êëàñèô³êàö³þ ñóá’ºêò³â àäì³-
í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³. Çàïðîïîíîâàíî
êëàñèô³êàö³þ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³ ïðîâîäèòè çà â³äïîâ³äíèì àäì³í³ñòðàòèâíèì âïëèâîì, ùî çä³éñíþºòüñÿ
íà öþ ñôåðó ñóñï³ëüíîãî æèòòÿ.

Êð³ì òîãî, âèçíà÷åíî, ùî ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ìîæëèâî êëàñèô³êóâàòè á³ëüø äåòàëüíî çà àäì³í³ñò-
ðàòèâíèì âïëèâîì íà ð³çí³ ãàëóç³ ö³º¿ ä³ÿëüíîñò³.

Êëþ÷îâ³ ñëîâà: íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü, ñóá’ºêòè àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ, îá’ºêòè ³íòåëåêòóàëüíî¿ âëàñíîñò³, íåïðèáóòêîâ³ äåðæàâí³
áþäæåòí³ óñòàíîâè.

Â ñòàòüå ðàññìîòðåíî õàðàêòåðèñòèêó è êëàññèôèêàöèþ ñóáúåêòîâ àäìè-
íèñòðàòèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ íàó÷íî-òåõíè÷åñêîé äåÿòåëüíîñòè. Ïðåä-
ëîæåíî êëàññèôèêàöèþ ñóáúåêòîâ àäìèíèñòðàòèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ
íàó÷íî-òåõíè÷åñêîé äåÿòåëüíîñòè ïðîâîäèòü ïî ñîîòâåòñòâóþùåìó àäìèíèñòðà-
òèâíîìó âëèÿíèþ, êîòîðîå îñóùåñòâëÿåòñÿ íà ýòó ñôåðó îáùåñòâåííîé æèçíè.

Êðîìå òîãî, îïðåäåëåíî, ÷òî ñóáúåêòû àäìèíèñòðàòèâíî-ïðàâîâîãî ðåãóëè-
ðîâàíèÿ íàó÷íî-òåõíè÷åñêîé äåÿòåëüíîñòè âîçìîæíî êëàññèôèöèðîâàòü áîëåå
ïîäðîáíî ïî àäìèíèñòðàòèâíîìó âëèÿíèþ íà ðàçëè÷íûå îòðàñëè ýòîé äåÿòåëüíî-
ñòè.

Êëþ÷åâûå ñëîâà: íàó÷íî-òåõíè÷åñêàÿ äåÿòåëüíîñòü, ñóáúåêòû àäìèíèñòðà-
òèâíî-ïðàâîâîãî îáåñïå÷åíèÿ, îáúåêòû èíòåëëåêòóàëüíîé ñîáñòâåííîñòè, íåïðè-
áûëüíûå ãîñóäàðñòâåííûå ó÷ðåæäåíèÿ.

Ïðîâîäÿ÷è äîñë³äæåííÿ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, âàðòî çâåðíóòèñÿ äî êëàñèô³êàö³¿ öèõ ñóá’ºêò³â.
Çàçâè÷àé ñóá’ºêòè êëàñèô³êóþòüñÿ çà ñòàíäàðòíîþ ôîðìîþ ÷è çàãàëüíèì ñïèñêîì
ïåðåë³êó ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ò³º¿ ÷è ³íøî¿ ñôåðè
ñóñï³ëüíèõ â³äíîñèí ³ ïîä³ëÿþòü ¿õ íà çàãàëüí³, ãàëóçåâ³, êîíòðîëþþ÷³, ïðàâîîõî-
ðîíí³, ñïåö³àëüí³ ñóá’ºêòè.

Îòæå, ñïðîáóºìî íàâåñòè ïðèêëàäè òà äîñë³äèòè çàãàëüíó êëàñèô³êàö³þ
ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïåâíî¿ ñôåðè ñóñï³ëüíèõ
â³äíîñèí.

1 Ïðîäîâæåííÿ ó íàñòóïíîìó íîìåð³.
© Ñìåðíèöüêèé Ä.Â., 2018

ÓÄÊ 342.922:001.89
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Òàê, Î.Ä. Ãîëîâåíêî [1, ñ. 34], äîñë³äæóþ÷è ïóáë³÷í³ ô³íàíñè ÿê îá’ºêò ïðà-
âîâî¿ îõîðîíè, çàçíà÷àº, ùî ó ïóáë³÷íèõ ô³íàíñîâèõ â³äíîñèíàõ ³íòåðåñè äåðæàâè
ïðåäñòàâëÿþòü îðãàíè, íàä³ëåí³ íåþ âëàäíèìè ïîâíîâàæåííÿìè. Çàãàëüíîïðèé-
íÿòèì º ïîä³ë íà îðãàíè çàãàëüíî¿ òà ñïåö³àëüíî¿ êîìïåòåíö³¿.

Ñâîºþ ÷åðãîþ Â.À. Ëàçàðåíêî [2, ñ. 87] ó ñâî¿ äîñë³äæåííÿõ ñòâåðäæóº, ùî
ñóá’ºêòè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ º ð³çíîâèäîì ñóá’ºêòà àäì³í³ñòðà-
òèâíîãî ïðàâà, òîìó ¿ì ïðèòàìàíí³ îçíàêè ñóá’ºêòà àäì³í³ñòðàòèâíîãî ïðàâà, òà
íàïîëÿãàº, ùî ñóá’ºêòàìè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ åêîëîã³÷íî¿
áåçïåêè º îðãàíè äåðæàâíî¿ âëàäè, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ïðåäñòàâíèêè
ãðîìàäñüêîñò³.

Òàêî¿ æ äóìêè Ñ.². Ëîïàò³í [3, ñ. 120], ÿêèé, äîñë³äæóþ÷è ïèòàííÿ àäì³í³-
ñòðàòèâíî-ïðàâîâèõ â³äíîñèí ó ñôåð³ çàáåçïå÷åííÿ ïðàâà ãðîìàäÿí íà ³íôîðìàö³þ,
äî îñíîâíèõ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí â ³íôîðìàö³éí³é ñôåð³
äîëó÷àº ãðîìàäÿí Óêðà¿íè, îðãàíè äåðæàâíî¿ âëàäè çàãàëüíî¿ òà ñïåö³àëüíî¿ êîì-
ïåòåíö³¿, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, à òàêîæ ãðîìàäñüê³ îðãàí³çàö³¿ òà ïî-
ë³òè÷í³ ïàðò³¿.

Ïðîòå ².Ã. Çàïîðîæåöü [4, ñ. 37] ïîä³ëÿº ñóá’ºêòè óïðàâë³ííÿ ó ñôåð³ ³íòå-
ëåêòóàëüíî¿ âëàñíîñò³ íà òðè ãðóïè: ñóá’ºêòè, ÿê³ âõîäÿòü ó ñèñòåìó îðãàíó çàêîíî-
äàâ÷î¿ âëàäè; ñóá’ºêòè, ÿê³ âõîäÿòü ó ñèñòåìó îðãàí³â âèêîíàâ÷î¿ âëàäè: ñóá’ºêòè
çàãàëüíî¿ êîìïåòåíö³¿; ñóá’ºêòè ñïåö³àëüíî¿ êîìïåòåíö³¿, äî ÿêèõ àâòîð â³äíîñèòü
ïðàâîîõîðîíí³ îðãàíè òà êîíòðîëþþ÷³ îðãàíè, à òàêîæ äåðæàâí³ ï³äïðèºìñòâà,
óñòàíîâè òà îðãàí³çàö³¿, ÿê³ òàêîæ çà ïåâíèõ óìîâ ìîæóòü áóòè â³äíåñåí³ äî ñó-
á’ºêò³â óïðàâë³íñüêî¿ ä³ÿëüíîñò³; ñóá’ºêòè, ÿê³ âõîäÿòü ó ñèñòåìó îðãàí³â ñóäîâî¿
âëàäè (ñóäè çàãàëüíî¿ òà ñïåö³àë³çîâàíî¿ êîìïåòåíö³¿); ñóá’ºêòè, ÿê³ âõîäÿòü ó ñè-
ñòåìó îðãàí³â ïðîêóðàòóðè; à òàêîæ ñóá’ºêòè íåäåðæàâíîãî (ãðîìàäñüêîãî) óïðàâ-
ë³ííÿ òà ³íø³ ãðîìàäñüê³ îðãàí³çàö³¿.

Òîáòî ³ç çàïðîïîíîâàíîãî àíàë³çó ìè âèçíà÷àºìî, ùî çàçâè÷àé ñóá’ºêòè
àäì³í³ñòðàòèâíî-ïðàâîâîãî âïëèâó íà ïåâíó ñôåðó ñóñï³ëüíîãî æèòòÿ ìàþòü êëà-
ñè÷íó êëàñèô³êàö³þ, äî ÿêî¿ âõîäÿòü îðãàíè äåðæàâíî¿ âëàäè çàãàëüíî¿ òà ñïåö³àëü-
íî¿ êîìïåòåíö³¿, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, à òàêîæ ïðåäñòàâíèêè ãðîìàäñü-
êîñò³.

Àëå ìè ñïðîáóºìî ó ñâî¿õ äîñë³äæåííÿõ çàñòîñóâàòè äåùî ³íø³é ï³äõ³ä äî
êëàñèô³êàö³¿ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³.

Ðîçãëÿäàþ÷è íàóêîâî-òåõí³÷íó ñôåðó âàðòî ä³éòè âèñíîâêó, ùî öå êîìïëåêñíà
ñôåðà ñóñï³ëüíèõ â³äíîñèí, ÿêà çà ñêëàäîì ñóá’ºêò³â º âåëüìè ñêëàäíîþ òà áàãàòî-
ãðàííîþ.

Êëàñèô³êàö³þ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-
òåõí³÷íî¿ ä³ÿëüíîñò³ âàðòî ïðîâîäèòè çà â³äïîâ³äíèì àäì³í³ñòðàòèâíèì âïëèâîì,
ùî çä³éñíþºòüñÿ íà öþ ñôåðó ñóñï³ëüíîãî æèòòÿ, à ñàìå:

çàãàëüíèé âïëèâ ç áîêó äåðæàâè íà ñôåðó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³;
ãàëóçåâèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè ùîäî íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³;
âïëèâ íà ³íôîðìàö³éíå çàáåçïå÷åííÿ ñôåðè íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ÿê

åëåìåíò çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;
êîíòðîëþþ÷èé âïëèâ íà íàóêîâî-òåõí³÷íó ñôåðó ÿê åëåìåíò çàãàëüíîãî

àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;
ïðàâîîõîðîííèé âïëèâ íà ñôåðó ñóñï³ëüíèõ â³äíîñèí ó íàóêîâî-òåõí³÷í³é

ä³ÿëüíîñò³ ÿê åëåìåíò çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;
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òåõí³÷íå ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ÿê åëåìåíò çàãàëüíîãî
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;

âïëèâ íà ìåòðîëîã³÷íå çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿ ñôåðè ÿê åëåìåíò
çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;

âïëèâ íà ô³íàíñîâó ñêëàäîâó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ÿê åëåìåíò
çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;

âïëèâ íà ³íòåëåêòóàëüíó âëàñí³ñòü ó ñôåð³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ÿê
åëåìåíò çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;

âïëèâ íà åêîëîã³÷íó ñêëàäîâó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ÿê åëåìåíò
çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ;

âïëèâ íà ñèñòåìó äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ òðàíñôåðó òåõíîëîã³é ÿê
åëåìåíò çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³;

âïëèâ íà ñôåðó ì³æíàðîäíèõ â³äíîñèí ùîäî íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³
ÿê åëåìåíò çàãàëüíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ òîùî.

Êð³ì òîãî, ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷-
íî¿ ä³ÿëüíîñò³ ìîæëèâî êëàñèô³êóâàòè á³ëüø äåòàëüíî çà àäì³í³ñòðàòèâíèì âïëè-
âîì íà ð³çí³ ãàëóç³ ö³º¿ ä³ÿëüíîñò³, à ñàìå:

ãàëóçåâèé âïëèâ íà ñôåðó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ó ïåâí³é, â³äïîâ³äí³é
ãàëóç³ ö³º¿ ä³ÿëüíîñò³, ÿê-òî: ëåãêà ïðîìèñëîâ³ñòü, ìàøèíîáóäóâàííÿ, êîñì³÷íà
ãàëóçü, òåõí³÷íå çàáåçïå÷åííÿ ñ³ëüñüêîãî ãîñïîäàðñòâà, ìåäè÷íîãî çàáåçïå÷åííÿ
òîùî;

âïëèâ íà ñïåöèô³÷íó ñôåðó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ÿê-òî: ðîçðîáêà
ñïåö³àëüíî¿, â³éñüêîâî¿ òåõí³êè, ñòâîðåííÿ îá’ºêò³â îáîðîííîãî ïðèçíà÷åííÿ, îá’ºêò³â
ñïåö³àëüíèõ òåõí³÷íèõ çàñîá³â òîùî.

Îòæå, äîñë³äæóþ÷è âïëèâ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ìîæëèâî ä³éòè âèñíîâêó, ùî îñê³ëüêè ñóñï³ëüí³
â³äíîñèíè â ö³é ñôåð³ º âåëüìè ñêëàäíèìè, òî ³ êëàñèô³êàö³ÿ çàçíà÷åíèõ ñóá’ºêò³â
òåæ ìîæå ñòàíîâèòè ðîçãàëóæåíó ñõåìó çàëåæíî â³ä ¿õ âïëèâó íà ïðîöåñè ðåãó-
ëþâàííÿ ä³ÿëüíîñò³ â ñôåð³ ñóñï³ëüíèõ â³äíîñèí íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³.

Ñïðîáóºìî á³ëüø äåòàëüíî ðîçãëÿíóòè òà ï³äòâåðäèòè íàøó êëàñèô³êàö³þ
ñóá’ºêò³â íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³.

Äî çàïðîïîíîâàíèõ íàìè ñóá’ºêò³â çàãàëüíîãî âïëèâó ç áîêó äåðæàâè íà
ñôåðó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ìîæíà â³äíåñòè, çã³äíî ç³ ñò. 39–44 Çàêîíó
Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” [5]: Âåðõîâíó Ðàäó Óêðà¿íè;
Ïðåçèäåíòà Óêðà¿íè; Êàá³íåò Ì³í³ñòð³â Óêðà¿íè; ³íø³ öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿
âëàäè ó ñôåð³ íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³; Âåðõîâíó Ðàäó Àâòîíîìíî¿
Ðåñïóáë³êè Êðèì; ì³ñöåâ³ ðàäè; Ðàäè ì³í³ñòð³â Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì,
ì³ñöåâ³ îðãàíè âèêîíàâ÷î¿ âëàäè ó ñôåð³ íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíî-
ñò³.

Äî ñóá’ºêò³â, ÿê³ çä³éñíþþòü ãàëóçåâèé âïëèâ íà ñôåðó àäì³í³ñòðàòèâíî-
ïðàâîâèõ â³äíîñèí ó ñôåð³ çàáåçïå÷åííÿ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ íàóêîâî-
òåõí³÷íî¿ ä³ÿëüíîñò³, ñë³ä â³äíåñòè, çã³äíî ç³ ñò. 42 Çàêîíó Óêðà¿íè “Ïðî íàóêîâó
³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” [5], öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ùî çàáåç-
ïå÷óº ôîðìóâàííÿ òà ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ íàóêîâî¿ ³ íàóêîâî-òåõ-
í³÷íî¿ ä³ÿëüíîñò³.

Òàêèì ñóá’ºêòîì, â³äïîâ³äíî äî Ïîëîæåííÿ, çàòâåðäæåíîãî ïîñòàíîâîþ Êà-
á³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 16 æîâòíÿ 2014 ð. ¹ 630 [6], º Ì³í³ñòåðñòâî îñâ³òè
³ íàóêè Óêðà¿íè.
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Òàêîæ äî ãàëóçåâèõ ñóá’ºêò³â âïëèâó íà àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ
íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ âàðòî â³äíåñòè Íàö³îíàëüíó àêàäåì³þ
íàóê, à òàêîæ ãàëóçåâ³ àêàäåì³¿ íàóê.

Íàö³îíàëüíà àêàäåì³ÿ íàóê Óêðà¿íè, â³äïîâ³äíî äî ñò. 17 Çàêîíó Óêðà¿íè
“Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” [5], º âèùîþ íàóêîâîþ ñàìîâðÿäíîþ
îðãàí³çàö³ºþ Óêðà¿íè. Íàö³îíàëüíà àêàäåì³ÿ íàóê Óêðà¿íè çàñíîâàíà íà äåðæàâí³é
âëàñíîñò³ ³ º äåðæàâíîþ îðãàí³çàö³ºþ, ñòâîðåíîþ ÿê íåïðèáóòêîâà äåðæàâíà áþä-
æåòíà óñòàíîâà. Âîíà îðãàí³çóº ³ çä³éñíþº ôóíäàìåíòàëüí³ òà ïðèêëàäí³ íàóêîâ³
äîñë³äæåííÿ ç íàéâàæëèâ³øèõ ïðîáëåì ïðèðîäíè÷èõ, òåõí³÷íèõ, ñóñï³ëüíèõ ³
ãóìàí³òàðíèõ íàóê.

Òàêîæ, çã³äíî ç³ ñò. 18 Çàêîíó Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó
ä³ÿëüí³ñòü” [5], Íàö³îíàëüí³ ãàëóçåâ³ àêàäåì³¿ íàóê öå – Íàö³îíàëüíà àêàäåì³ÿ
àãðàðíèõ íàóê Óêðà¿íè, Íàö³îíàëüíà àêàäåì³ÿ ìåäè÷íèõ íàóê Óêðà¿íè, Íàö³îíàëüíà
àêàäåì³ÿ ïåäàãîã³÷íèõ íàóê Óêðà¿íè, Íàö³îíàëüíà àêàäåì³ÿ ïðàâîâèõ íàóê Óêðà¿íè,
Íàö³îíàëüíà àêàäåì³ÿ ìèñòåöòâ Óêðà¿íè – ñàìîâðÿäí³ íàóêîâ³ îðãàí³çàö³¿, çàñíîâàí³
íà äåðæàâí³é âëàñíîñò³, ùî º äåðæàâíèìè îðãàí³çàö³ÿìè, ñòâîðåíèìè ÿê íåïðè-
áóòêîâ³ äåðæàâí³ áþäæåòí³ óñòàíîâè. Íàö³îíàëüí³ ãàëóçåâ³ àêàäåì³¿ íàóê êîîð-
äèíóþòü, îðãàí³çóþòü ³ ïðîâîäÿòü äîñë³äæåííÿ ó â³äïîâ³äíèõ ãàëóçÿõ íàóêè ³
òåõí³êè, âçàºìîä³þòü ç â³äïîâ³äíèìè îðãàíàìè äåðæàâíî¿ âëàäè ç ìåòîþ âèêîíàííÿ
çàâäàíü, âèçíà÷åíèõ äåðæàâíèìè ïð³îðèòåòàìè ó öèõ ãàëóçÿõ.

Êð³ì òîãî, äî ãàëóçåâèõ ñóá’ºêò³â âïëèâó íà àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþ-
âàííÿ íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ â³äíåñåìî öåíòðè êîëåêòèâíîãî
êîðèñòóâàííÿ íàóêîâèì îáëàäíàííÿì, íàö³îíàëüí³ íàóêîâ³ öåíòðè, äåðæàâí³
êëþ÷îâ³ ëàáîðàòîð³¿, Íàö³îíàëüíó ðàäó Óêðà¿íè ç ïèòàíü ðîçâèòêó íàóêè ³ òåõ-
íîëîã³é, à òàêîæ íàóêîâèé òà àäì³í³ñòðàòèâíèé êîì³òåòè Íàö³îíàëüíî¿ ðàäè Óêðà¿íè
ç ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é, ²äåíòèô³êàö³éíèé êîì³òåò ç ïèòàíü íàóêè,
ðàäè ìîëîäèõ â÷åíèõ, ðåã³îíàëüí³ íàóêîâ³ öåíòðè, Ìàëó àêàäåì³þ íàóê Óêðà¿íè,
íàóêîâ³ ë³öå¿ (íàóêîâ³ ë³öå¿-³íòåðíàòè).

Äî ãàëóçåâèõ ñóá’ºêò³â íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, â³äïîâ³äíî
äî ñò. 4 Çàêîíó Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” [5], ìîæíà
â³äíåñòè íàóêîâèõ ïðàö³âíèê³â, íàóêîâî-ïåäàãîã³÷íèõ ïðàö³âíèê³â, àñï³ðàíò³â,
àä’þíêò³â ³ äîêòîðàíò³â, ³íøèõ ó÷åíèõ, íàóêîâ³ óñòàíîâè, óí³âåðñèòåòè, àêàäåì³¿,
³íñòèòóòè, ìóçå¿, ³íø³ þðèäè÷í³ îñîáè íåçàëåæíî â³ä ôîðìè âëàñíîñò³, ùî ìàþòü
â³äïîâ³äí³ íàóêîâ³ ï³äðîçä³ëè, òà ãðîìàäñüê³ íàóêîâ³ îðãàí³çàö³¿.

Äî ñóá’ºêò³â, ÿê³ çä³éñíþþòü âïëèâ íà àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ³íôîðìàö³éíèìè ðåñóðñàìè, âàðòî â³äíåñòè íèçêó
îðãàí³â âèêîíàâ÷î¿ âëàäè, äåðæàâíèõ óñòàíîâ òà çàêëàä³â, ÿê³ ñòâîðþþòü, âîëîä³þòü,
ïîøèðþþòü ïåâí³ âèäè ³íôîðìàö³¿, à òàêîæ âïëèâàþòü íà àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ â äåðæàâ³.

Ìè ïðèõîäèìî äî âèñíîâêó, ùî îäí³ é ò³ æ ñóá’ºêòè àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ìîæóòü ïîºäíóâàòè, çã³äíî ç íàøîþ
êëàñèô³êàö³ºþ, ïåâí³ ôóíêö³¿, ÿê-òî ãàëóçåâèé òà ³íôîðìàö³éíèé âïëèâ íà çàçíà-
÷åíó ñôåðó. Íàïðèêëàä, Ì³í³ñòåðñòâî îñâ³òè ³ íàóêè Óêðà¿íè ñïðàâåäëèâî ìîæëèâî
â³äíåñòè îäðàçó äî ê³ëüêîõ âèçíà÷åíèõ íàìè ãðóï êëàñèô³êàö³¿ ñóá’ºêò³â àäì³í³-
ñòðàòèâíî-ïðàâîâîãî âïëèâó íà íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü, ÿê-òî: ãàëóçåâèé
âïëèâ, ³íôîðìàö³éíèé âïëèâ, ô³íàíñîâèé òîùî.

Òàêèì æå ïðèêëàäîì ìîæå ñëóãóâàòè Ì³í³ñòåðñòâî åêîëîã³¿ òà ïðèðîäíèõ
ðåñóðñ³â Óêðà¿íè, ÿêå çã³äíî ç Ïîëîæåííÿì, çàòâåðäæåíèì ïîñòàíîâîþ Êàá³íåòó
ì³í³ñòð³â Óêðà¿íè â³ä 21 ñ³÷íÿ 2015 ð. ¹ 32 [7], º ãîëîâíèì îðãàíîì ó ñèñòåì³



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

122

öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ ³ ðåàë³çóº
äåðæàâíó ïîë³òèêó ó ñôåð³ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà òà
åêîëîã³÷íî¿ áåçïåêè.

Ì³í³ñòåðñòâî åêîëîã³¿ òà ïðèðîäíèõ ðåñóðñ³â Óêðà¿íè º ñóá’ºêòîì àäì³í³ñòðà-
òèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ òà îäíî÷àñíî â³äíîñèòüñÿ
äî ñóá’ºêòà ³íôîðìàö³éíîãî âïëèâó, ÿêå âîëîä³º ³íôîðìàö³ºþ ïðî ñòàí äîâê³ëëÿ
(åêîëîã³÷íà ³íôîðìàö³ÿ) çã³äíî ç³ ñò. 13 Çàêîíó Óêðà¿íè “Ïðî ³íôîðìàö³þ” [8] òà
º îñíîâíèì ãàëóçåâèì ñóá’ºêòîì àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ åêîëî-
ã³÷íîãî âïëèâó íà ñôåðó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³.

Çâ³ñíî äî ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³ â³äíîñÿòüñÿ ñóá’ºêòè, ÿê³ çä³éñíþþòü îðãàí³çàö³éíèé òà ïðàâîâèé âïëèâ
ó ñôåð³ ³íôîðìàö³¿ ïðî òîâàð (ðîáîòó, ïîñëóãè) çã³äíî ç³ ñò. 14 Çàêîíó Óêðà¿íè
“Ïðî ³íôîðìàö³þ” [8], íàóêîâî-òåõí³÷íî¿ ³íôîðìàö³¿ çã³äíî ç³ ñò. 15 Çàêîíó Óêðà¿íè
“Ïðî ³íôîðìàö³þ” [8] òà Çàêîíó Óêðà¿íè “Ïðî íàóêîâî-òåõí³÷íó ³íôîðìàö³þ”
[9], à òàêîæ ó ñôåð³ ïîäàòêîâî¿, ïðàâîâî¿, ñòàòèñòè÷íî¿ òà ñîö³îëîã³÷íî¿ ³íôîðìà-
ö³¿ – ñò. 16–19 Çàêîíó Óêðà¿íè “Ïðî ³íôîðìàö³þ” [8] òà Çàêîíîì Óêðà¿íè “Ïðî
äåðæàâíó ñòàòèñòèêó” [10].

Êð³ì òîãî, îäíèì ³ç îñíîâíèõ ñóá’ºêò³â ùîäî ³íôîðìàö³éíîãî âïëèâó íà íàó-
êîâî-òåõí³÷íó ä³ÿëüí³ñòü º Óêðà¿íñüêèé ³íñòèòóò íàóêîâî-òåõí³÷íî¿ åêñïåðòèçè
òà ³íôîðìàö³¿, ÿêèé óòâîðåíî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 25 ëèñòî-
ïàäà 2015 ð. ¹ 1027 [11]. ²íñòèòóò çàáåçïå÷óº êîìïëåêñ çàõîä³â ùîäî äåðæàâíî¿
ðåºñòðàö³¿ íàóêîâî-äîñë³äíèõ, äîñë³äíî-êîíñòðóêòîðñüêèõ ðîá³ò ³ äèñåðòàö³é.

Ó ñôåð³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³
âàðòî â³äçíà÷èòè íàïðÿì îðãàí³çàö³éíîãî òà ïðàâîâîãî ðåãóëþâàííÿ ïðàâ íà îá’ºêòè
³íòåëåêòóàëüíî¿ âëàñíîñò³.

Ñóá’ºêòè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ³íòåëåêòóàëüíî¿ âëàñíîñò³
âèçíà÷åí³ ó íàøèõ ïîïåðåäí³õ äîñë³äæåííÿõ [12, ñ. 114–131].

Òàê, äî ñóá’ºêò³â çàãàëüíî¿ êîìïåòåíö³¿, êð³ì âèçíà÷åíèõ, ³ â ö³ëîìó äî ñôå-
ðè íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ÿê-òî: Âåðõîâíà Ðàäà Óêðà¿íè, Ïðåçèäåíò Óêðà¿íè,
Êàá³íåò Ì³í³ñòð³â Óêðà¿íè, íåîáõ³äíî â³äíåñòè, ÿê çàçíà÷àº ².Ã. Çàïîðîæåöü [4],
³ Ì³í³ñòåðñòâî þñòèö³¿ Óêðà¿íè, ÿêå â³äïîâ³äíî äî Ïîëîæåííÿ ïðî íüîãî, “áåðå
ó÷àñòü ó ðîçðîáö³ çàêîíîäàâ÷èõ àêò³â ç ïèòàíü ³íòåëåêòóàëüíî¿ âëàñíîñò³, êîîðäèíóº
çàêîíîòâîð÷ó ä³ÿëüí³ñòü ó ö³é ñôåð³, çä³éñíþº ïðàâîâó åêñïåðòèçó ï³äãîòîâëåíèõ
ïðîåêò³â íîðìàòèâíèõ àêò³â, â³äïîâ³äàº çà àäàïòàö³þ â³ò÷èçíÿíîãî çàêîíîäàâñòâà
äî çàêîíîäàâñòâà ªâðîïåéñüêîãî Ñîþçó” [13].

Äî ñóá’ºêò³â ãàëóçåâî¿ êîìïåòåíö³¿ ùîäî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþ-
âàííÿ ³íòåëåêòóàëüíî¿ âëàñíîñò³ âàðòî â³äíåñòè Ì³í³ñòåðñòâî åêîíîì³÷íîãî ðîçâèòêó
³ òîðã³âë³ Óêðà¿íè. Â³äïîâ³äíî äî Ïîëîæåííÿ, Ì³íåêîíîìðîçâèòêó Óêðà¿íè: “çàáåç-
ïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ³íòåëåêòóàëüíî¿ âëàñíîñò³, ó òîìó
÷èñë³ ùîäî îá’ºêò³â ïðàâà ³íòåëåêòóàëüíî¿ âëàñíîñò³, ùî ñòâîðåí³ ïîâí³ñòþ àáî
÷àñòêîâî çà ðàõóíîê êîøò³â äåðæàâíîãî áþäæåòó” [14].

Ùå îäíèìè ³ç ñóá’ºêò³â óïðàâë³ííÿ, ÿê³ íåîáõ³äíî âêëþ÷èòè äî çàçíà÷åíî¿
êâàë³ô³êàö³éíî¿ ï³äãðóïè, º öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ùî ðåàë³çóº
äåðæàâíó ïîë³òèêó ó ñôåð³ äåðæàâíîãî íàãëÿäó (êîíòðîëþ), ó ñôåð³ îõîðîíè
ïðàâ íà ñîðòè ðîñëèí (êîíòðîëþþ÷èé îðãàí) òà öåíòðàëüíèé îðãàí âèêîíàâ÷î¿
âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ îõîðîíè
ïðàâ íà ñîðòè ðîñëèí (êîìïåòåíòíîãî îðãàíó). Ïîâíîâàæåííÿ çàçíà÷åíèõ îðãàí³â
âñòàíîâëåíî çã³äíî ç Çàêîíîì Óêðà¿íè “Ïðî îõîðîíó ïðàâ íà ñîðòè ðîñëèí” [15].
Â³äïîâ³äíî äî Ïîëîæåííÿ Ì³í³ñòåðñòâî àãðàðíî¿ ïîë³òèêè òà ïðîäîâîëüñòâà
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Óêðà¿íè [16] º ãîëîâíèì îðãàíîì ó ñèñòåì³ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿
âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çàö³þ äåðæàâíî¿ àãðàðíî¿ ïîë³òèêè,
äåðæàâíî¿ ïîë³òèêè ó ñôåðàõ ñ³ëüñüêîãî ãîñïîäàðñòâà òà ç ïèòàíü ïðîäîâîëü÷î¿
áåçïåêè äåðæàâè, îõîðîíè ïðàâ íà ñîðòè ðîñëèí, òâàðèííèöòâà, íàñ³ííèöòâà òà
ðîçñàäíèöòâà.

Òàêîæ îêðåìîþ ãðóïîþ íåîáõ³äíî âèä³ëèòè äåðæàâí³ óñòàíîâè, îðãàí³çàö³¿
òà ï³äïðèºìñòâà, ÿê³ áåðóòü ó÷àñòü ó çàáåçïå÷åíí³ ïðàâ íà îá’ºêòè ³íòåëåêòóàëüíî¿
âëàñíîñò³. Äî ñóá’ºêò³â ï³äãðóïè, ÿêó ìè âèçíà÷èëè çã³äíî ç ïîïåðåäí³ìè äîñë³ä-
æåííÿìè [12, ñ. 128], ñë³ä â³äíåñòè: Äåðæàâíå ï³äïðèºìñòâî “Óêðà¿íñüêèé ³íñòèòóò
³íòåëåêòóàëüíî¿ âëàñíîñò³”, Â³ää³ëåííÿ ïàòåíòíî-³íôîðìàö³éíèõ ïîñëóã, êîíñóëü-
òàö³é òà ñïðèÿííÿ ³ííîâàö³éí³é ä³ÿëüíîñò³ äåðæàâíîãî ï³äïðèºìñòâà “Óêðà¿íñüêèé
³íñòèòóò ³íòåëåêòóàëüíî¿ âëàñíîñò³”, äåðæàâíå ï³äïðèºìñòâî “²íòåëçàõèñò”, äåðæàâíà
îðãàí³çàö³ÿ “Óêðà¿íñüêå àãåíòñòâî ç àâòîðñüêèõ òà ñóì³æíèõ ïðàâ”.

Êð³ì òîãî, ñë³ä òàêîæ ñêàçàòè ïàðó ñë³â ïðî ñóá’ºêòè, ÿê³ íå ìàþòü ÿâíî âè-
ðàæåíèõ âëàäíèõ ïîâíîâàæåíü ó çàçíà÷åí³é ñôåð³, àëå áåçïîñåðåäíüî âïëèâàþòü
íà äåðæàâíå óïðàâë³ííÿ ³ç çàáåçïå÷åííÿ ïðàâ ³íòåëåêòóàëüíî¿ âëàñíîñò³. Äî íàóêîâèõ
óñòàíîâ, ä³ÿëüí³ñòü ÿêèõ áåçïîñåðåäíüî ïîâ’ÿçàíà ç ïðàâîâèìè äîñë³äæåííÿìè
ïðîáëåì ñôåðè ³íòåëåêòóàëüíî¿ âëàñíîñò³, íàëåæàòü, çîêðåìà, Öåíòð ³íòåëåêòóàëüíî¿
âëàñíîñò³ òà òðàíñôåðó òåõíîëîã³é ÍÀÍ Óêðà¿íè, Ì³æíàðîäíèé öåíòð ïðàâîâèõ
ïðîáëåì ³íòåëåêòóàëüíî¿ âëàñíîñò³ ïðè ²íñòèòóò³ äåðæàâè ³ ïðàâà ³ì. Â.Ì. Êîðåöü-
êîãî ÍÀÍ Óêðà¿íè, à òàêîæ Íàóêîâî-äîñë³äíèé ³íñòèòóò ³íòåëåêòóàëüíî¿ âëàñíîñò³
Íàö³îíàëüíî¿ àêàäåì³¿ ïðàâîâèõ íàóê Óêðà¿íè.

Òàêîæ íà ñôåðó ³íòåëåêòóàëüíî¿ âëàñíîñò³ çä³éñíþþòü âïëèâ ñóá’ºêòè íåäåð-
æàâíîãî (ãðîìàäñüêîãî) óïðàâë³ííÿ, ÿê³ ìîæíà óìîâíî ïîä³ëèòè íà äâ³ ãðóïè.
Ïåðøà ãðóïà – òâîð÷³ ãðîìàäñüê³ ñï³ëêè (îá’ºäíàííÿ), äðóãà – ãðîìàäñüê³ îðãàí³-
çàö³¿, ùî ñïåö³àë³çóþòüñÿ íà ñôåð³ ³íòåëåêòóàëüíî¿ âëàñíîñò³ [17, ñ. 106].
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DEFINITION AND CLASSIFICATION OF SUBJECTS
OF ADMINISTRATIVE AND LEGAL REGULATION OF SCIENTIFIC

AND TECHNICAL ACTIVITIES

Paper deals with the characteristics and classification of subjects of administrative
and legal regulation of scientific and technical activities. The classification of subjects
of administrative and legal regulation of scientific and technical activity is suggested
to be conducted with the appropriate administrative influence exercised in this
sphere of public life, namely: general influence of the state on the sphere of scientific
and technical activity; branch influence on social relations in relation to scientific and
technical activity; influence on information provision of the sphere of scientific and
technical activity as an element of general administrative-legal regulation; controlling
influence on the scientific and technical sphere as an element of general administrative-
legal regulation; law enforcement influence on the sphere of public relations in
scientific and technical activity as an element of general administrative-legal regulation;
technical regulation of scientific and technical activity as an element of general
administrative-legal regulation; influence on the metrological provision of the scientific
and technical sphere as an element of general administrative-legal regulation; influence
on the financial component of scientific and technical activity as an element of general
administrative-legal regulation; influence on intellectual property in the field of
scientific and technical activity as an element of general administrative-legal regulation;
influence on the ecological component of scientific and technical activity as an
element of general administrative-legal regulation; influence on the system of state
regulation in the sphere of technology transfer as an element of general administrative-
legal regulation of scientific and technical activities; influence on the sphere of
international relations on scientific and technical activity as an element of general
administrative-legal regulation, etc. In addition, it is determined that subjects of
administrative and legal regulation of scientific and technical activities may be classified
in more detail on the administrative influence on different branches of this activity,
namely: branch influence on the sphere of scientific and technical activity in a certain,
relevant field of this activity, such as light industry, machine building, space industry,
technical support of agriculture, medical care, etc.; influence on a specific sphere of
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scientific and technical activity, as the development of special, military equipment,
the creation of objects of defense purposes, objects of special technical means, etc.

Keywords: scientific and technical activities, subjects of administrative and
legal regulation, objects of intellectual property, unprofitable state-financed
organizations.
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ÓÄÊ 347.73

À.². Ñóááîò,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

ïðîôåñîð êàôåäðè ì³æíàðîäíîãî òà ºâðîïåéñüêîãî ïðàâà,
Õìåëüíèöüêèé óí³âåðñèòåò óïðàâë³ííÿ òà ïðàâà,

ì. Õìåëüíèöüêèé, Óêðà¿íà

ÑÈÑÒÅÌÀ ÎÐÃÀÍ²Â Ô²ÍÀÍÑÎÂÎÃÎ ÊÎÍÒÐÎËÞ

Ó ñòàòò³ äîñë³äæåíî ñèñòåìó îðãàí³â, ÿê³ ñüîãîäí³ çä³éñíþþòü óïðàâë³ííÿ ó
ñôåð³ ô³íàíñîâîãî êîíòðîëþ òà íàä³ëåí³ â³äïîâ³äíèìè ïîâíîâàæåííÿìè. Äî ñèñòåìè
êîíòðîëüíèõ îðãàí³â ó ãàëóç³ ô³íàíñîâî¿ ä³ÿëüíîñò³ çàêîíîäàâ÷î âêëþ÷åí³: îðãàíè
äåðæàâíî¿ âëàäè òà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Ñâîºþ ÷åðãîþ ñèñòåìó
äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ õàðàêòåðèçóº, çâàæàþ÷è íà ¿¿ êëàñèô³êàö³þ,
ä³ÿëüí³ñòü îðãàí³â ô³íàíñîâîãî êîíòðîëþ çàãàëüíî¿ òà ñïåö³àëüíî¿ êîìïåòåíö³¿.
Ðîçãëÿíóòà ³ ïðîàíàë³çîâàíà êëàñèô³êàö³ÿ îðãàí³â ô³íàíñîâîãî êîíòðîëþ çàëåæíî
â³ä: ð³âíÿ ä³ÿëüíîñò³; ñôåðè ä³ÿëüíîñò³ êîíòðîëþþ÷îãî ñóá’ºêòà; ïðàâîâî¿ êîìïåòåí-
ö³¿.

Êëþ÷îâ³ ñëîâà: ô³íàíñîâèé êîíòðîëü, ñèñòåìà îðãàí³â, äåðæàâí³ êîøòè,
Äåðæàâíèé áþäæåò, Áþäæåòíèé êîäåêñ Óêðà¿íè, îðãàíè ô³íàíñîâîãî êîíòðîëþ
çàãàëüíî¿ òà ñïåö³àëüíî¿ êîìïåòåíö³¿.

Â ñòàòüå èññëåäóåòñÿ ñèñòåìà îðãàíîâ, êîòîðûå ñåãîäíÿ îñóùåñòâëÿþò
óïðàâëåíèå â ñôåðå ôèíàíñîâîãî êîíòðîëÿ è íàäåëåíû ñîîòâåòñòâóþùèìè ïîëíî-
ìî÷èÿìè. Â ñèñòåìó êîíòðîëèðóþùèõ îðãàíîâ â îáëàñòè ôèíàíñîâîé äåÿòåëüíîñòè
íà çàêîíîäàòåëüíîì óðîâíå âêëþ÷åíû: îðãàíû ãîñóäàðñòâåííîé âëàñòè è îðãàíû
ìåñòíîãî ñàìîóïðàâëåíèÿ. Â ñâîþ î÷åðåäü ñèñòåìó îðãàíîâ ãîñóäàðñòâåííîãî ôè-
íàíñîâîãî êîíòðîëÿ õàðàêòåðèçóåò, èñõîäÿ èç åå êëàññèôèêàöèè, äåÿòåëüíîñòü
îðãàíîâ îáùåé è ñïåöèàëüíîé êîìïåòåíöèè. Ðàññìîòðåíà è ïðîàíàëèçèðîâàíà
êëàññèôèêàöèÿ îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ â çàâèñèìîñòè îò: óðîâíÿ äåÿòåëü-
íîñòè, ñôåðû äåÿòåëüíîñòè êîíòðîëèðóþùåãî ñóáúåêòà, ïðàâîâîé êîìïåòåíöèè.

Êëþ÷îâ³ ñëîâà: ôèíàíñîâûé êîíòðîëü, ñèñòåìà îðãàíîâ, ãîñóäàðñòâåííûå
äåíüãè, Ãîñóäàðñòâåííûé áþäæåò, Áþäæåòíûé êîäåêñ Óêðàèíû, îðãàíû ôèíàí-
ñîâîãî êîíòðîëÿ îáùåé è ñïåöèàëüíîé êîìïåòåíöèè.

Äåðæàâà, â³äïîâ³äíî äî ñò. 3 Êîíñòèòóö³¿ Óêðà¿íè, º â³äïîâ³äàëüíîþ ïåðåä
ëþäèíîþ çà ñâîþ ä³ÿëüí³ñòü, çîêðåìà, é âèçíà÷àþ÷è çì³íó ï³äõîä³â äî ïð³îðèòåò³â
ðåôîðìóâàííÿ â êðà¿í³. Åôåêòèâíå, ïîñë³äîâíå, ä³ºâå âèêîíàííÿ îðãàíàìè äåðæàâ-
íîãî ô³íàíñîâîãî êîíòðîëþ ñâî¿õ ôóíêö³é, âèêîðèñòàííÿ íàäàíèõ çàêîíîì ìîæëè-
âîñòåé º çàïîðóêîþ ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ çàêîííîãî âèêîðèñòàííÿ
äåðæàâíèõ êîøò³â, çàáåçïå÷åííÿ äîòðèìàííÿ ô³íàíñîâî¿ äèñöèïë³íè, ñòðàòåã³÷íîãî
ïëàíóâàííÿ ùîäî áþäæåòíèõ êîøò³â òà îïòèì³çàö³¿ íàäàííÿ äåðæàâíèõ ïîñëóã.
Êîíñòèòóö³éíå ãàðàíòóâàííÿ êîíòðîëþ çà íàäõîäæåííÿì ³ âèêîðèñòàííÿì äåðæàâ-
íèõ êîøò³â (êîøò³â Äåðæàâíîãî áþäæåòó) ï³äêðåñëþº âàæëèâ³ñòü ðîçâèòêó ô³íàí-
ñîâî-êîíòðîëüíèõ ïðàâîâ³äíîñèí íà òåîðåòèêî-ïðàâîâîìó ³ ïðàâîçàñòîñîâíîìó ð³âíÿõ.

Ñèñòåìà îðãàí³â, ÿê³ ñüîãîäí³ çä³éñíþþòü óïðàâë³ííÿ ó ñôåð³ ô³íàíñîâîãî
êîíòðîëþ, öå ñâîºð³äíèé êîíãëîìåðàò ðàäÿíñüêîãî ô³íàíñîâîãî êîíòðîëþ (éîãî
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ðóäèìåíò, ÿêèé äîæèâ äîíèí³) òà íîâîñòâîðåíèé â Óêðà¿í³ âæå ³ç çàëó÷åííÿì
çàðóá³æíîãî äîñâ³äó. Òîìó ìîæíà çàçíà÷èòè, ùî íàÿâíà ñèñòåìà ô³íàíñîâîãî êîí-
òðîëþ äîñèòü ñóïåðå÷ëèâà, ó í³é âàæêî ïðàöþâàòè é òèì, õòî çä³éñíþº öåé êîíò-
ðîëü, ³ òèì, êîãî êîíòðîëþþòü, à âñå ÷åðåç íèçüêó éîãî åôåêòèâí³ñòü. Öèì, ìà-
áóòü, ³ ìîæíà ïîÿñíèòè ìàñîâ³ â íàø³é äåðæàâ³ ôàêòè ðîçêðàäàííÿ áþäæåòíèõ
êîøò³â, âåëè÷åçíó ê³ëüê³ñòü ïðàâîïîðóøåíü ³ íåãàòèâíèõ ÿâèù ó ö³é ñôåð³.

Äîñë³äæåííÿìè ïèòàíü ô³íàíñîâî-êîíòðîëüíèõ ïðàâîâ³äíîñèí çàéìàþòüñÿ:
À.². Áåðëà÷, Î.Ï. Îðëþê, Ë.À. Ñàâ÷åíêî, Â.Ä. ×åðíàä÷óê òà ³í.

Âèâ÷åííÿ ä³ÿëüíîñò³ îðãàí³â äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ ñïèðàºòüñÿ
íà ïðàö³ òàêèõ â÷åíèõ, ÿê: Ë.Ê. Âîðîíîâà, Ë.Ì. Êàñüÿíåíêî, Ë.Ë. Ê³íàùóê,
À.Þ. Êîâàëü÷óê, Î.Ñ. Êîé÷åâà, Ì.Ï. Êó÷åðÿâåíêî, Î.Â. Ìàí÷åíêî, Â.Ô. Ï³õîöü-
êèé, Ä.Ñ. Ðîãîâåíêî, Î.À. Øåâ÷óê òà ³í.

Ô³íàíñîâèé êîíòðîëü â Óêðà¿í³ çä³éñíþþòü âèçíà÷åí³ çàêîíîäàâñòâîì îðãàíè,
íàä³ëåí³ â³äïîâ³äíèìè ïîâíîâàæåííÿìè. Äî ñèñòåìè êîíòðîëüíèõ îðãàí³â ó ãàëóç³
ô³íàíñîâî¿ ä³ÿëüíîñò³ âõîäÿòü îðãàíè äåðæàâíî¿ âëàäè òà îðãàíè ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ.

Äî îðãàí³â, ÿê³ çä³éñíþþòü ô³íàíñîâèé êîíòðîëü, íàëåæàòü: Âåðõîâíà Ðàäà
Óêðà¿íè, Ðàõóíêîâà ïàëàòà Óêðà¿íè, Ïðåçèäåíò Óêðà¿íè, Êàá³íåò Ì³í³ñòð³â Óêðà¿-
íè, Ì³í³ñòåðñòâî ô³íàíñ³â Óêðà¿íè, Äåðæàâíà ô³ñêàëüíà ñëóæáà, Äåðæàâíà ô³íàí-
ñîâà ³íñïåêö³ÿ Óêðà¿íè, Äåðæàâíà êàçíà÷åéñüêà ñëóæáà Óêðà¿íè, Íàö³îíàëüíèé
áàíê Óêðà¿íè, Íàö³îíàëüíà êîì³ñ³ÿ ç ö³ííèõ ïàïåð³â òà ôîíäîâîãî ðèíêó Óêðà¿íè
òà ³íø³.

Âðàõîâóþ÷è ð³çíîìàí³òí³ñòü îðãàí³â ô³íàíñîâîãî êîíòðîëþ íàóêîþ ô³íàíñî-
âîãî ïðàâà äëÿ ñèñòåìàòèçàö³¿ öèõ îðãàí³â áóëî çä³éñíåíî êëàñèô³êàö³þ çàëåæíî
â³ä:

ð³âíÿ ä³ÿëüíîñò³ – çàãàëüíîäåðæàâí³ (Âåðõîâíà Ðàäà Óêðà¿íè, Ïðåçèäåíò
Óêðà¿íè, Êàá³íåò Ì³í³ñòð³â Óêðà¿íè) òà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ;

ñôåðè ä³ÿëüíîñò³ êîíòðîëþþ÷îãî ñóá’ºêòà – ô³ñêàëüí³ îðãàíè, ô³íàíñîâ³
îðãàíè, êàçíà÷åéñüê³ îðãàíè Óêðà¿íè, ô³íàíñîâî-êðåäèòí³ óñòàíîâè òà ³íø³.

ïðàâîâî¿ êîìïåòåíö³¿ – çàãàëüíî¿ êîìïåòåíö³¿ (äëÿ ÿêèõ çä³éñíåííÿ ô³íàí-
ñîâîãî êîíòðîëþ íå º îñíîâíîþ ä³ÿëüí³ñòþ), ñïåö³àëüíî¿ êîìïåòåíö³¿ (ñïåö³àëüíî
ñòâîðåí³ äëÿ çä³éñíåííÿ ä³ÿëüíîñò³ ó ñôåð³ ô³íàíñîâîãî êîíòðîëþ).

ßê çàçíà÷åíî âèùå, ñèñòåìó äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ õàðàêòåðèçóº,
çâàæàþ÷è íà ¿¿ êëàñèô³êàö³þ, ä³ÿëüí³ñòü îðãàí³â ô³íàíñîâîãî êîíòðîëþ çàãàëüíî¿
òà ñïåö³àëüíî¿ êîìïåòåíö³¿.

Ðîçãëÿíåìî ïðàâîâèé ñòàòóñ òà ïîâíîâàæåííÿ îðãàí³â äåðæàâíîãî ô³íàíñîâîãî
êîíòðîëþ çàãàëüíî¿ êîìïåòåíö³¿.

Ïàðëàìåíòñüêèé (Âåðõîâíà Ðàäà Óêðà¿íè) êîíòðîëü çä³éñíþºòüñÿ øëÿõîì
íåçàëåæíèõ çîâí³øí³õ ïåðåâ³ðîê íåçàëåæíèì ðåâ³çîðîì â³ä ³ìåí³ çàêîíîäàâ÷îãî
îðãàíó ³ éîãî êîì³òåòàìè. Êîíñòèòóö³ÿ Óêðà¿íè âèçíà÷àº çàãàëüí³ çàñàäè ó÷àñò³ ó
ïðîöåñ³ ô³íàíñîâîãî êîíòðîëþ Âåðõîâíî¿ Ðàäè Óêðà¿íè òà ¿¿ êîì³òåò³â. Êîì³òå-
òàìè, ùî áåðóòü ó÷àñòü ó çä³éñíåíí³ ô³íàíñîâîãî êîíòðîëþ, º: Êîì³òåò ç ïèòàíü
áþäæåòó, Êîì³òåò ç ïèòàíü ô³íàíñ³â ³ áàíê³âñüêî¿ ä³ÿëüíîñò³, Êîì³òåò ç ïèòàí³ ïî-
äàòêîâî¿ òà ìèòíî¿ ïîë³òèêè.

Ó ñò. 85 Êîíñòèòóö³¿ Óêðà¿íè çàêð³ïëåíî òàê³ ïîâíîâàæåííÿ Âåðõîâíî¿ Ðàäè,
ïîâ’ÿçàí³ ç³ çä³éñíåííÿì ô³íàíñîâîãî êîíòðîëþ:

• çàòâåðäæåííÿ Äåðæàâíîãî áþäæåòó Óêðà¿íè òà âíåñåííÿ çì³í äî íüîãî,
êîíòðîëü çà âèêîíàííÿì Äåðæàâíîãî áþäæåòó Óêðà¿íè, ïðèéíÿòòÿ ð³øåííÿ ùîäî
çâ³òó ïðî éîãî âèêîíàííÿ;
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• çä³éñíåííÿ êîíòðîëþ çà ä³ÿëüí³ñòþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³äïîâ³äíî
äî Êîíñòèòóö³¿ Óêðà¿íè òà çàêîíó;

• çàòâåðäæåííÿ ð³øåíü ïðî íàäàííÿ Óêðà¿íîþ ïîçèê ³ åêîíîì³÷íî¿ äîïîìîãè
³íîçåìíèì äåðæàâàì òà ì³æíàðîäíèì îðãàí³çàö³ÿì, à òàêîæ ïðî îäåðæàííÿ Óê-
ðà¿íîþ â³ä ³íîçåìíèõ äåðæàâ, áàíê³â ³ ì³æíàðîäíèõ ô³íàíñîâèõ îðãàí³çàö³é ïîçèê,
íå ïåðåäáà÷åíèõ Äåðæàâíèì áþäæåòîì Óêðà¿íè, çä³éñíåííÿ êîíòðîëþ çà ¿õ âèêî-
ðèñòàííÿì;

• ïðèçíà÷åííÿ íà ïîñàäè òà çâ³ëüíåííÿ ç ïîñàä Ãîëîâè òà ³íøèõ ÷ëåí³â Ðà-
õóíêîâî¿ ïàëàòè;

• ïðèçíà÷åííÿ íà ïîñàäó òà çâ³ëüíåííÿ ç ïîñàäè Ãîëîâè Íàö³îíàëüíîãî áàí-
êó Óêðà¿íè çà ïîäàííÿì Ïðåçèäåíòà Óêðà¿íè;

• ïðèçíà÷åííÿ íà ïîñàäè òà çâ³ëüíåííÿ ç ïîñàä ïîëîâèíè ñêëàäó Ðàäè Íà-
ö³îíàëüíîãî áàíêó Óêðà¿íè;

• çä³éñíåííÿ ïàðëàìåíòñüêîãî êîíòðîëþ â ìåæàõ, âèçíà÷åíèõ Êîíñòèòóö³ºþ
Óêðà¿íè òà çàêîíîì;

• çàòâåðäæåííÿ êîøòîðèñó Âåðõîâíî¿ Ðàäè Óêðà¿íè òà ñòðóêòóðè ¿¿ àïàðàòó
[1, ñò. 85].

Êîì³òåòè Âåðõîâíî¿ Ðàäè Óêðà¿íè áåðóòü ó÷àñòü ó ï³äãîòîâö³ äî ðîçãëÿäó
ïàðëàìåíòîì ïðîåêò³â çàêîí³â, çîêðåìà ïðî Äåðæàâíèé áþäæåò Óêðà¿íè.

Êîì³òåò Âåðõîâíî¿ Ðàäè Óêðà¿íè ç ïèòàíü áþäæåòó ãîòóº ³ ïîïåðåäíüî
ðîçãëÿäàº ïèòàííÿ ùîäî êîíòðîëþ çà âèêîíàííÿì òà çâ³òó ïðî âèêîíàííÿ Äåð-
æàâíîãî áþäæåòó Óêðà¿íè â ÷àñòèí³, ùî íàëåæèòü äî êîìïåòåíö³¿ êîì³òåòó. Òàêîæ
êîíòðîëþº â³äïîâ³äí³ñòü ïîäàíîãî Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ïðîåêòó çàêîíó
ïðî Äåðæàâíèé áþäæåò Óêðà¿íè Îñíîâíèì íàïðÿìàì áþäæåòíî¿ ïîë³òèêè íà
íàñòóïíèé áþäæåòíèé ïåð³îä òà ãîòóº â³äïîâ³äí³ âèñíîâêè, êîíòðîëþº â³äïîâ³äí³ñòü
çàêîíîïðîåêò³â, ïîäàíèõ íà ðîçãëÿä Âåðõîâíî¿ Ðàäè Óêðà¿íè, áþäæåòíîìó çàêî-
íîäàâñòâó.

Êîì³òåò ³ç ïèòàíü ïîäàòêîâî¿ òà ìèòíî¿ ïîë³òèêè çä³éñíþº êîíòðîëü çà
â³äïîâ³äí³ñòþ çàêîíîïðîåêò³â ³ç ïèòàíü ïîäàòê³â, çáîð³â òà ìèòà, ä³ÿëüíîñò³ ô³ñ-
êàëüíèõ îðãàí³â, ïîäàíèõ íà ðîçãëÿä Âåðõîâíî¿ Ðàäè Óêðà¿íè, ÷èííîìó çàêîíîäàâ-
ñòâó Óêðà¿íè.

Êîì³òåò ç ïèòàíü ô³íàíñîâî¿ ïîë³òèêè ³ áàíê³âñüêî¿ ä³ÿëüíîñò³ êîíòðîëþº
â³äïîâ³äí³ñòü çàêîíîïðîåêò³â ³ç ïèòàíü ä³ÿëüíîñò³ ô³íàíñîâèõ ðèíê³â òà ô³íàíñîâèõ
ïîñåðåäíèê³â, çîêðåìà áàíê³â, âàëþòíèõ îïåðàö³é òîùî, ïîäàíèõ íà ðîçãëÿä Âåð-
õîâíî¿ Ðàäè Óêðà¿íè, ÷èííîìó çàêîíîäàâñòâó Óêðà¿íè.

Êîíòðîëüí³ ïîâíîâàæåííÿ Ïðåçèäåíò Óêðà¿íè âèêîíóº ïðè ï³äïèñàíí³
ïðèéíÿòèõ Âåðõîâíîþ Ðàäîþ çàêîí³â ó ñôåð³ îðãàí³çàö³¿ ³ ðåãóëþâàííÿ ô³íàíñîâî¿
ä³ÿëüíîñò³, ñïðàâëÿííÿ ïîäàòê³â òîùî, çîêðåìà çàêîíó ïðî Äåðæàâíèé áþäæåò
Óêðà¿íè. Ïðåçèäåíò Óêðà¿íè, â³äïîâ³äíî äî ï. 15 ñò. 106 Êîíñòèòóö³¿ Óêðà¿íè,
ìàº ïðàâî çóïèíÿòè ä³þ àêò³â Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ç ìîòèâ³â íåâ³äïîâ³äíîñò³
Êîíñòèòóö³¿ ç îäíî÷àñíèì çâåðíåííÿì äî Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè çàäëÿ
ç’ÿñóâàííÿ ¿õ êîíñòèòóö³éíîñò³. Òàêîæ Ïðåçèäåíò Óêðà¿íè ìàº ïðàâî íàêëàñòè
âåòî íà ïðèéíÿòèé çàêîí òà ïðèçíà÷àòè íà ïîñàäó ³ çâ³ëüíåííÿ ç ïîñàäè ïîëîâèíó
ñêëàäó Ðàäè Íàö³îíàëüíîãî áàíêó Óêðà¿íè.

Ïðè Ïðåçèäåíòîâ³ Óêðà¿íè ä³º êîîðäèíàö³éíèé îðãàí – Ðàäà íàö³îíàëüíî¿
áåçïåêè é îáîðîíè (äàë³ – ÐÍÁÎ), ùî ìîæå çä³éñíþâàòè êîíòðîëü çà ïóáë³÷íîþ
ô³íàíñîâîþ ä³ÿëüí³ñòþ. ÐÍÁÎ ìîæå ðîçãëÿäàòè ïèòàííÿ, ùî íàëåæàòü äî ñôåðè
îðãàí³çàö³¿ àáî ïðîâåäåííÿ ô³íàíñîâî¿ ä³ÿëüíîñò³, òà ïðèéìàòè â³äïîâ³äí³ ð³øåí-
íÿ.
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Êàá³íåò Ì³í³ñòð³â Óêðà¿íè çä³éñíþº êîíòðîëü çà ïóáë³÷íèìè ô³íàíñàìè ï³ä
÷àñ ïðàêòè÷íî¿ ðåàë³çàö³¿ ô³íàíñîâî¿ ïîë³òèêè Óêðà¿íè, äåðæàâíî¿ ïîë³òèêè ó
ãàëóç³ ö³íîóòâîðåííÿ é îïëàòè ïðàö³, ñêëàäàííÿ òà âèêîíàííÿ Äåðæàâíîãî áþäæåòó
Óêðà¿íè ³ çâ³òó ïðî éîãî âèêîíàííÿ, çä³éñíåííÿ çàãàëüíîäåðæàâíèõ ³ ì³æäåðæàâíèõ
åêîíîì³÷íèõ ïðîãðàì, ñòâîðåííÿ ³ êåð³âíèöòâà ä³ÿëüí³ñòþ ð³çíèõ ôîíä³â òîùî.
Ïîòî÷íà ä³ÿëüí³ñòü Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ïîâ’ÿçàíà ç óïðàâë³ííÿì ïóáë³÷-
íèìè ô³íàíñàìè ³ êîíòðîëåì çà ¿õ âèêîðèñòàííÿì. Ó ìåæàõ ñâî¿õ ïîâíîâàæåíü
Óðÿä òàêîæ çä³éñíþº â³äîì÷èé äåðæàâíèé êîíòðîëü çà ô³íàíñàìè ì³í³ñòåðñòâ ³
â³äîìñòâ.

Íà ì³ñöÿõ ô³íàíñîâèé êîíòðîëü çä³éñíþþòü Âåðõîâíà Ðàäà ³ Ðàäà ì³í³ñòð³â
Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, ³íø³ ðåã³îíàëüí³ òà ì³ñöåâ³ îðãàíè ñàìîâðÿäóâàííÿ
ïðè ðîçãëÿä³ ïðîåêò³â ³ çàòâåðäæåíí³ â³äïîâ³äíèõ áþäæåò³â ³ çâ³ò³â ïðî ¿õ âèêî-
íàííÿ, ïðè âíåñåíí³ äî öèõ áþäæåò³â çì³í ³ êîðåêòèâ ï³ä ÷àñ ¿õ âèêîíàííÿ, ïðè
çàñëóõîâóâàíí³ ³íôîðìàö³¿ òà çâ³ò³â ãîë³â ïîñò³éíèõ êîì³ñ³é ïðî âèòðà÷àííÿ
áþäæåòíèõ ðåñóðñ³â, êåð³âíèê³â ³íøèõ îðãàí³â ç ïèòàíü ô³íàíñîâî¿ ä³ÿëüíîñò³.

Òàê, â³äïîâ³äíî äî ñò. 119 Êîíñòèòóö³¿ Óêðà¿íè, ì³ñöåâ³ äåðæàâí³ àäì³í³ñòðàö³¿
íà â³äïîâ³äí³é òåðèòîð³¿ çàáåçïå÷óþòü:

– âèêîíàííÿ Êîíñòèòóö³¿ é çàêîí³â Óêðà¿íè, àêò³â Ïðåçèäåíòà Óêðà¿íè, Êà-
á³íåòó Ì³í³ñòð³â Óêðà¿íè, ³íøèõ îðãàí³â âèêîíàâ÷î¿ âëàäè;

– âèêîíàííÿ äåðæàâíèõ ³ ðåã³îíàëüíèõ ïðîãðàì ñîö³àëüíî-åêîíîì³÷íîãî òà
êóëüòóðíîãî ðîçâèòêó, ïðîãðàì îõîðîíè äîâê³ëëÿ, à â ì³ñöÿõ êîìïàêòíîãî ïðîæè-
âàííÿ êîð³ííèõ íàðîä³â ³ íàö³îíàëüíèõ ìåíøèí ïðîãðàì ¿õíüîãî íàö³îíàëüíî-
êóëüòóðíîãî ðîçâèòêó;

 – ï³äãîòîâêó òà âèêîíàííÿ îáëàñíèõ ³ ðàéîííèõ áþäæåò³â;
– çâ³ò ïðî âèêîíàííÿ â³äïîâ³äíèõ áþäæåò³â ³ ïðîãðàì;
– âçàºìîä³þ ç îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ;
– ðåàë³çàö³þ ³íøèõ íàäàíèõ äåðæàâîþ, à òàêîæ äåëåãîâàíèõ â³äïîâ³äíèìè

ðàäàìè ïîâíîâàæåíü [1, ñò. 119].
Ùîäî îáëàñíèõ äåðæàâíèõ àäì³í³ñòðàö³é, òî âîíè òàêîæ çä³éñíþþòü êîíòðîëü

ó ñôåðàõ òåïëîïîñòà÷àííÿ, öåíòðàë³çîâàíîãî âîäîïîñòà÷àííÿ òà âîäîâ³äâåäåííÿ.
Äî îðãàí³â ô³íàíñîâîãî êîíòðîëþ ñïåö³àëüíî¿ êîìïåòåíö³¿ íàëåæàòü: 1) Ðàõóí-

êîâà ïàëàòà Óêðà¿íè; 2) Ì³í³ñòåðñòâî ô³íàíñ³â Óêðà¿íè; 3) Ì³í³ñòåðñòâî åêîíîì³÷-
íîãî ðîçâèòêó; 4) Äåðæàâíà êàçíà÷åéñüêà ñëóæáà Óêðà¿íè; 5) Äåðæàâíà àóäèòîðñüêà
ñëóæáà; 6) Äåðæàâíà ô³ñêàëüíà ñëóæáà; 7) Äåðæàâíà ìèòíà ñëóæáà Óêðà¿íè;
8) Àóäèòîðñüêà ïàëàòà Óêðà¿íè; 9) Ô³íàíñîâî-êðåäèòíà ðàäà ç â³äáîðó ïðîåêò³â,
äëÿ ðåàë³çàö³¿ ÿêèõ çàëó÷àþòüñÿ êîøòè ï³ä äåðæàâí³ ãàðàíò³¿; 10) Ì³æâ³äîì÷à
êîì³ñ³ÿ ç ïèòàíü äåðæàâíèõ ³íâåñòèö³éíèõ ïðîåêò³â (äëÿ êîíòðîëþ çà âèòðà÷àííÿì
³íâåñòèö³éíèõ êîøò³â).

Ïðîïîíóºìî ïðîàíàë³çóâàòè ïðàâîâå çàáåçïå÷åííÿ ä³ÿëüíîñò³ îêðåìèõ îðãàí³â
ô³íàíñîâîãî êîíòðîëþ ñïåö³àëüíî¿ êîìïåòåíö³¿. Ïðîâ³äíèì îðãàíîì ô³íàíñîâîãî
êîíòðîëþ º Ðàõóíêîâà ïàëàòà Óêðà¿íè. Ðàõóíêîâà ïàëàòà Óêðà¿íè ä³º íà ï³äñòàâ³
Êîíñòèòóö³¿ Óêðà¿íè òà íîâî¿ ðåäàêö³¿ Çàêîíó Óêðà¿íè “Ïðî Ðàõóíêîâó ïàëàòó”
â³ä 2 ëèïíÿ 2015 ð. [2].

Çä³éñíþþ÷è ñâîþ ä³ÿëüí³ñòü â³ä ³ìåí³ Âåðõîâíî¿ Ðàäè Óêðà¿íè, Ðàõóíêîâà
ïàëàòà êåðóºòüñÿ òàêèìè ïðèíöèïàìè, ÿê çàêîíí³ñòü, íåçàëåæí³ñòü, îá’ºêòèâí³ñòü,
áåçñòîðîíí³ñòü, ãëàñí³ñòü ³ íåóïåðåäæåí³ñòü, ³ ñàìå äîòðèìàííÿ öèõ ïðèíöèï³â
âèçíà÷àº Ðàõóíêîâó ïàëàòó ÿê íåçàëåæíèé äåðæàâíèé êîëåã³àëüíèé îðãàí çîâí³ø-
íüîãî ô³íàíñîâî-åêîíîì³÷íîãî êîíòðîëþ. Â³äïîâ³äíî äî ñò. 110 Áþäæåòíîãî êîäåêñó
Óêðà¿íè, äî ïîâíîâàæåíü Ðàõóíêîâî¿ ïàëàòè âõîäèòü çä³éñíåííÿ êîíòðîëþ çà
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íàäõîäæåííÿì ³ âèêîðèñòàííÿì êîøò³â Äåðæàâíîãî áþäæåòó Óêðà¿íè, çîêðåìà
çà óòâîðåííÿì, îáñëóãîâóâàííÿì ³ ïîãàøåííÿì äåðæàâíîãî áîðãó, åôåêòèâí³ñòþ
óïðàâë³ííÿ êîøòàìè äåðæàâíîãî áþäæåòó, âèêîðèñòàííÿì êîøò³â ì³ñöåâèõ áþä-
æåò³â ó ÷àñòèí³ òðàíñôåðò³â, ùî íàäàþòüñÿ ç äåðæàâíîãî áþäæåòó. Ïðè öüîìó Ðà-
õóíêîâà ïàëàòà çà ï³äñóìêàìè êîæíîãî êâàðòàëó ïîäàº Âåðõîâí³é Ðàä³ Óêðà¿íè
âèñíîâêè ïðî ñòàí âèêîíàííÿ çàêîíó ïðî Äåðæàâíèé áþäæåò Óêðà¿íè, à òàêîæ
ïðîïîçèö³¿ ùîäî óñóíåííÿ ïîðóøåíü, âèÿâëåíèõ ó çâ³òíîìó áþäæåòíîìó ïåð³î-
ä³ [3].

Çã³äíî ç³ ñò. 40 Çàêîíó Óêðà¿íè “Ïðî Ðàõóíêîâó ïàëàòó Óêðà¿íè”, Ðàõóíêîâà
ïàëàòà âçàºìîä³º ç îðãàíîì äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ â³äïîâ³äíî äî
çàêîí³â Óêðà¿íè òà ïðèéíÿòèõ íà ¿õ âèêîíàííÿ ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â.
Âîíà ìîæå íàäàâàòè ìåòîäè÷íó, ìåòîäîëîã³÷íó é êîíñóëüòàòèâíó äîïîìîãó îðãàíó
äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ [2].

Íàñòóïíèì âàæëèâèì ³ ä³ºâèì îðãàíîì ô³íàíñîâîãî êîíòðîëþ ï³ä ÷àñ
çä³éñíåííÿ ³íâåñòèö³éíî¿ ä³ÿëüíîñò³ º Ì³í³ñòåðñòâî ô³íàíñ³â Óêðà¿íè, ïðàâîâå
çàáåçïå÷åííÿ ä³ÿëüíîñò³ ÿêîãî â îñíîâíîìó âèçíà÷àºòüñÿ Ïîëîæåííÿì ïðî Ì³-
í³ñòåðñòâî ô³íàíñ³â Óêðà¿íè, â³äïîâ³äíî äî ÿêîãî Ì³íô³í – ãîëîâíèé îðãàí ó ñè-
ñòåì³ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè ç ôîðìóâàííÿ òà çàáåçïå÷åííÿ
ðåàë³çàö³¿ äåðæàâíî¿ ô³íàíñîâî¿, áþäæåòíî¿, à òàêîæ ÷àñòêîâî ïîäàòêîâî¿ é ìèòíî¿
ïîë³òèêè, ïîë³òèêè ó ñôåð³ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ, êàçíà÷åéñüêîãî
îáñëóãîâóâàííÿ áþäæåòíèõ êîøò³â òîùî [4].

Îñê³ëüêè Ìiíiñòåðñòâî ô³íàíñ³â Óêðà¿íè çä³éñíþº êîíòðîëü çà äîòðèìàííÿì
áþäæåòíîãî çàêîíîäàâñòâà íà êîæí³é ñòàä³¿ áþäæåòíîãî ïðîöåñó (³ ùîäî äåðæàâíîãî
áþäæåòó, ³ ùîäî ì³ñöåâèõ áþäæåò³â, ÿêùî ³íøîãî íå ïåðåäáà÷åíî çàêîíîäàâñòâîì
Óêðà¿íè), òî ìîæíà ââàæàòè, ùî êîíòðîëüíà ôóíêö³ÿ º îäí³ºþ ç îñíîâíèõ éîãî
ôóíêö³é.

Òàêîæ ïðîâ³äíå ì³ñöå ñåðåä îðãàí³â ô³íàíñîâîãî êîíòðîëþ ïîñ³äàº Ì³í³ñòåð-
ñòâî åêîíîì³÷íîãî ðîçâèòêó ³ òîðã³âë³ ÿê öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè,
ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóºòüñÿ é êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè.
Äåðæàâíà ô³ñêàëüíà ñëóæáà (äàë³ – ÄÔÑ) Óêðà¿íè – ùå îäèí âàæëèâèé îðãàí
äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ, ÿêèé áóëî óòâîðåíî øëÿõîì ðåîðãàí³çàö³¿
Ì³í³ñòåðñòâà äîõîä³â ³ çáîð³â [5].

ÄÔÑ Óêðà¿íè º öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî
ñïðÿìîâóºòüñÿ é êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç ì³í³ñòðà ô³-
íàíñ³â ³ ÿêèé ðåàë³çóº äåðæàâíó ïîäàòêîâó ïîë³òèêó, äåðæàâíó ïîë³òèêó ó ñôåð³
äåðæàâíî¿ ìèòíî¿ ñïðàâè, äåðæàâíó ïîë³òèêó ç àäì³í³ñòðóâàííÿ ºäèíîãî âíåñêó
íà çàãàëüíîîáîâ’ÿçêîâå äåðæàâíå ñîö³àëüíå ñòðàõóâàííÿ (äàë³ – ºäèíèé âíåñîê),
äåðæàâíó ïîë³òèêó ó ñôåð³ áîðîòüáè ç ïðàâîïîðóøåííÿìè ï³ä ÷àñ çàñòîñóâàííÿ
ïîäàòêîâîãî, ìèòíîãî çàêîíîäàâñòâà, à òàêîæ çàêîíîäàâñòâà ç ïèòàíü ñïëàòè ºäèíîãî
âíåñêó. Ïðîòå îäíèì ³ç íàéâàæëèâ³øèõ íàïðÿì³â ä³ÿëüíîñò³ ÄÔÑ Óêðà¿íè º
ïîäàòêîâèé (ô³ñêàëüíèé) êîíòðîëü.

Îñíîâí³ ïîâíîâàæåííÿ, ïîêëàäåí³ íà Äåðæàâíó êàçíà÷åéñüêó ñëóæáó Óêðà¿íè
[6] ÿê îðãàí ô³íàíñîâîãî êîíòðîëþ, âèçíà÷åí³ Ïîëîæåííÿì ïðî Äåðæàâíó êàçíà-
÷åéñüêó ñëóæáó Óêðà¿íè â³ä 15 êâ³òíÿ 2015 ð. ¹ 215. Öå, çîêðåìà, çä³éñíåííÿ
êîíòðîëþ çà âåäåííÿì áóõãàëòåðñüêîãî îáë³êó âñ³õ íàäõîäæåíü ³ âèòðàò äåðæàâíîãî
áþäæåòó é ì³ñöåâèõ áþäæåò³â, ñêëàäàííÿì ³ ïîäàííÿì ô³íàíñîâî¿ é áþäæåòíî¿
çâ³òíîñò³; áþäæåòíèìè ïîâíîâàæåííÿìè ï³ä ÷àñ çàðàõóâàííÿ íàäõîäæåíü áþäæåòó;
â³äïîâ³äí³ñòþ êîøòîðèñ³â ðîçïîðÿäíèê³â áþäæåòíèõ êîøò³â ïîêàçíèêàì ðîçïèñó
áþäæåòó; â³äïîâ³äí³ñòþ âçÿòèõ ðîçïîðÿäíèêàìè áþäæåòíèõ êîøò³â áþäæåòíèõ
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çîáîâ’ÿçàíü â³äïîâ³äíèì áþäæåòíèì àñèãíóâàííÿì, ïàñïîðòó áþäæåòíî¿ ïðîãðàìè
(ó ðàç³ çàñòîñóâàííÿ ïðîãðàìíî-ö³ëüîâîãî ìåòîäó â áþäæåòíîìó ïðîöåñ³);
â³äïîâ³äí³ñòþ ïëàòåæ³â óçÿòèì áþäæåòíèì çîáîâ’ÿçàííÿì ³ â³äïîâ³äíèì áþäæåòíèì
àñèãíóâàííÿì; äîòðèìàííÿì ïðàâèë âàëþòíîãî êîíòðîëþ çà îïåðàö³ÿìè ç áþäæåò-
íèìè êîøòàìè â ³íîçåìí³é âàëþò³; äîòðèìàííÿì ïîðÿäêó ïðîâåäåííÿ ëîòåðåé ³ç
âèêîðèñòàííÿì åëåêòðîííèõ ñèñòåì ïðèéíÿòòÿ ñïëàòè çà ó÷àñòü ó ëîòåðå¿ â ðåæèì³
ðåàëüíîãî ÷àñó; çàêóï³âëåþ òîâàð³â, ðîá³ò ³ ïîñëóã çà äåðæàâí³ êîøòè ï³ä ÷àñ çä³é-
ñíåííÿ ðîçðàõóíêîâî-êàñîâîãî îáñëóãîâóâàííÿ ðîçïîðÿäíèê³â òà îäåðæóâà÷³â
áþäæåòíèõ êîøò³â, à òàêîæ ³íøèõ êë³ºíò³â â³äïîâ³äíî äî çàêîíîäàâñòâà. Êàçíà÷åé-
ñòâî Óêðà¿íè âåäå îáë³ê êàñîâîãî âèêîíàííÿ Äåðæàâíîãî áþäæåòó Óêðà¿íè, ñêëàäàº
çâ³ò ïðî ñòàí éîãî âèêîíàííÿ [6].

Íàñòóïíèì âàæëèâèì ñïåö³àëüíèì îðãàíîì ô³íàíñîâîãî êîíòðîëþ º ðåîðãàí³-
çîâàíà ç Äåðæàâíî¿ ô³íàíñîâî¿ ³íñïåêö³¿ øëÿõîì ïåðåòâîðåííÿ Äåðæàâíà àóäèòîðñü-
êà ñëóæáà Óêðà¿íè. Âîíà ñòâîðåíà â³äïîâ³äíî äî ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè “Ïðî óòâîðåííÿ Äåðæàâíî¿ àóäèòîðñüêî¿ ñëóæáè Óêðà¿íè” â³ä 28 æîâòíÿ
2015 ð. ¹ 868 ÿê öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìî-
âóºòüñÿ òà êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç ì³í³ñòðà ô³íàíñ³â [7].

Ç îô³ö³éíî¿ ïîçèö³¿ óðÿäó âèïëèâàº, ùî ìåòîþ òàêî¿ ðåîðãàí³çàö³¿ º ïåðåõ³ä
â³ä ôóíêö³é êîíòðîëþ äî àóäèòó, ÿêèé äàñòü çìîãó óíèêíóòè íåö³ëüîâîãî òà íå-
åôåêòèâíîãî âèêîðèñòàííÿ áþäæåòíèõ êîøò³â ³ ìàéíà. Ïðàâîâèé ñòàòóñ Äåðæàâíî¿
àóäèòîðñüêî¿ ñëóæáè Óêðà¿íè âèçíà÷àºòüñÿ Ïîëîæåííÿì ïðî Äåðæàâíó àóäèòîðñüêó
ñëóæáó Óêðà¿íè [8] ³ Çàêîíîì Óêðà¿íè “Ïðî îñíîâí³ çàñàäè çä³éñíåííÿ äåðæàâíîãî
ô³íàíñîâîãî êîíòðîëþ â Óêðà¿í³” [9].

Êð³ì òîãî, ïîâíîâàæåííÿ îðãàí³â äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ ç
êîíòðîëþ çà äîòðèìàííÿì áþäæåòíîãî çàêîíîäàâñòâà âèçíà÷àº ñò. 113 Áþäæåòíîãî
êîäåêñó Óêðà¿íè, à ÷. 2 ñò. 19, ÷. 6 ñò. 20, ñò. 26 òîùî öüîãî Êîäåêñó ðåãóëþþòü
îêðåì³ ïèòàííÿ êîíòðîëþ é àóäèòó â áþäæåòíîìó ïðîöåñ³. Â³äïîâ³äíî äî ï. 1 Ïî-
ëîæåííÿ ¹ 43, Äåðæàâíà àóäèòîðñüêà ñëóæáà º öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿
âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóº é êîîðäèíóº Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ÷åðåç
ì³í³ñòðà ô³íàíñ³â, ÿêèé ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ äåðæàâíîãî ô³íàíñî-
âîãî êîíòðîëþ.

Îòæå, ãîëîâíèìè çàâäàííÿìè Äåðæàâíî¿ àóäèòîðñüêî¿ ñëóæáè º çä³éñíåííÿ
äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ çà âèêîðèñòàííÿì ³ çáåðåæåííÿì äåðæàâíèõ
ô³íàíñîâèõ ðåñóðñ³â, íåîáîðîòíèõ òà ³íøèõ àêòèâ³â; ïðàâèëüí³ñòþ âèçíà÷åííÿ
ïîòðåáè â áþäæåòíèõ êîøòàõ ³ âçÿòòÿì çîáîâ’ÿçàíü; åôåêòèâíèì âèêîðèñòàííÿì
êîøò³â ³ ìàéíà; ñòàíîì ³ äîñòîâ³ðí³ñòþ áóõãàëòåðñüêîãî îáë³êó é ô³íàíñîâî¿
çâ³òíîñò³ â ì³í³ñòåðñòâàõ òà ³íøèõ îðãàíàõ âèêîíàâ÷î¿ âëàäè, äåðæàâíèõ ôîíäàõ,
ôîíäàõ çàãàëüíîîáîâ’ÿçêîâîãî äåðæàâíîãî ñîö³àëüíîãî ñòðàõóâàííÿ, áþäæåòíèõ
óñòàíîâàõ ³ ñóá’ºêòàõ ãîñïîäàðþâàííÿ äåðæàâíîãî ñåêòîðó åêîíîì³êè, à òàêîæ íà
ï³äïðèºìñòâàõ, â óñòàíîâàõ òà îðãàí³çàö³ÿõ, ÿê³ îòðèìóþòü (îòðèìóâàëè â ïåð³îä³,
ÿêèé ïåðåâ³ðÿºòüñÿ) êîøòè ç áþäæåò³â óñ³õ ð³âí³â, äåðæàâíèõ ôîíä³â ³ ôîíä³â
çàãàëüíîîáîâ’ÿçêîâîãî äåðæàâíîãî ñîö³àëüíîãî ñòðàõóâàííÿ àáî âèêîðèñòîâóþòü
(âèêîðèñòîâóâàëè â ïåð³îä³, ÿêèé ïåðåâ³ðÿºòüñÿ) äåðæàâíå ÷è êîìóíàëüíå ìàéíî
(äàë³ – ï³äêîíòðîëüí³ óñòàíîâè), çà äîòðèìàííÿì áþäæåòíîãî çàêîíîäàâñòâà,
äîòðèìàííÿì çàêîíîäàâñòâà ïðî äåðæàâí³ çàêóï³âë³, ä³ÿëüí³ñòþ ñóá’ºêò³â
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ íåçàëåæíî â³ä ôîðìè âëàñíîñò³, ÿê³ íå çàðàõîâàí³
çàêîíîäàâñòâîì äî ï³äêîíòðîëüíèõ óñòàíîâ, çà ñóäîâèì ð³øåííÿì, óõâàëåíèì ó
êðèì³íàëüíîìó ïðîâàäæåíí³ [9].
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Äî ñïåö³àëüíèõ êîíòðîëüíèõ îðãàí³â òàêîæ ñë³ä â³äíåñòè Äåðæàâíó êîì³ñ³þ
ç ö³ííèõ ïàïåð³â òà ôîíäîâîãî ðèíêó (äàë³ – ÄÊÖÏÔÐ), ÿêà çä³éñíþº êîíòðîëü
ç áîêó äåðæàâè çà êîìïàí³ÿìè ç óïðàâë³ííÿì àêòèâàìè (äàë³ – ÊÓÀ). ÊÓÀ ìîæå
óïðàâëÿòè ³íñòèòóòàìè ñï³ëüíîãî ³íâåñòóâàííÿ (äàë³ – ²Ñ²) (ïàéîâèìè òà/àáî
êîðïîðàòèâíèìè ³íâåñòèö³éíèìè ôîíäàìè) ò³ëüêè íà ï³äñòàâ³ ë³öåíç³¿ íà çä³éñíåííÿ
ä³ÿëüíîñò³ ç óïðàâë³ííÿ àêòèâàìè ²Ñ². ßê êîíòðîëüíèé îðãàí ÄÊÖÏÔÐ ïðîâîäèòü
ïåðåâ³ðêó ðîáîòè ÊÓÀ, âèÿâèâøè ïîðóøåííÿ, çàñòîñîâóº äî ÊÓÀ ïåðåäáà÷åí³
çàêîíîäàâñòâîì çàõîäè âïëèâó. Êð³ì öüîãî, ÊÓÀ íàäàº äî ÄÊÖÏÔÐ ùîäåíí³,
êâàðòàëüí³ òà ð³÷í³ çâ³òè ïðî ä³ÿëüí³ñòü ²Ñ².

Àíàë³ç ïðàâîâîãî ñòàòóñó îðãàí³â ô³íàíñîâîãî êîíòðîëþ ï³ä ÷àñ çä³éñíåííÿ
³íâåñòèö³éíî¿ ä³ÿëüíîñò³, ¿õí³õ çàâäàíü, ïîâíîâàæåíü ³ ôóíêö³é äàº çìîãó ñòâåðä-
æóâàòè ïðî íåîáõ³äí³ñòü ïðèéíÿòòÿ êîäèô³êîâàíîãî íîðìàòèâíîãî àêòà, ÿêèé
÷³òêî âèçíà÷èâ áè ïðàâîâèé ñòàòóñ òà àñïåêòè ä³ÿëüíîñò³ âñ³õ îðãàí³â ô³íàíñîâîãî
êîíòðîëþ â Óêðà¿í³, àäæå ÷èìàëî ïîâíîâàæåíü ð³çíèõ îðãàí³â êîíòðîëþ äóáëþþòü-
ñÿ, ùî íå ñïðèÿº åôåêòèâíîñò³ êîíòðîëþ çà ³íâåñòèö³éíîþ ä³ÿëüí³ñòþ. Òàêèé çà-
êîíîäàâ÷èé àêò äàñòü ìîæëèâ³ñòü ï³äâèùèòè ð³âåíü êîíòðîëüíî¿ ä³ÿëüíîñò³ îðãàí³â
³ çàãàëüíî¿, ³ ñïåö³àëüíî¿ êîìïåòåíö³¿, óçãîäèòè ïàðàìåòðè âçàºìîä³¿ êîíòðîëüíèõ
îðãàí³â ì³æ ñîáîþ, çðåøòîþ, ÷³òêî âèçíà÷èòü ìåæ³ ðåàë³çàö³¿ ¿õí³õ ïîâíîâà-
æåíü [10].

Íåîáõ³äíî ñòâîðèòè ö³ë³ñíó é åôåêòèâíó ñèñòåìó äåðæàâíîãî ô³íàíñîâîãî
êîíòðîëþ, ïîë³ïøèòè áþäæåòíó äèñöèïë³íó, çâåñòè äî ì³í³ìóìó çëîâæèâàííÿ ó
áþäæåòí³é ñôåð³ é âèêîðèñòàíí³ äåðæàâíîãî ìàéíà, óäîñêîíàëèòè óïðàâë³ííÿ
äåðæàâíèìè ô³íàíñàìè ³ äîñÿãòè ñòàíäàðò³â äåìîêðàòè÷íèõ êðà¿í ùîäî ïðîçîðîñò³
öüîãî ïðîöåñó. Ö³ âàæëèâ³ êðîêè ïðèñêîðÿòü ³íòåãðàö³þ Óêðà¿íè â ºâðîïåéñüêå
ñï³âòîâàðèñòâî.
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SYSTEM OF FINANCIAL CONTROL

Paper examines the system of bodies that are currently exercising financial
control and are empowered. The bodies of state power (Verkhovna Rada of Ukraine,
the Accounting Chamber of Ukraine, the President of Ukraine, the Cabinet of
Ministers of Ukraine, the Ministry of Finance of Ukraine, the State Fiscal Service,
the State Financial Inspection of Ukraine, the State Treasury Service of Ukraine, the
National Bank Ukraine, the National Commission on Securities and Stock Market of
Ukraine and others) and local self-government bodies (regional and local self-government
bodies when considering projects and approval of the respective budgets and reports
on their implementation, when amendments and adjustments are made to these
budgets in the course of their implementation, when listening to information and
reports of chairmen of standing commissions on spending of budget resources, heads
of other bodies on financial activities) are considered.

In turn, the system of state financial control characterizes, based on its classification,
the activities of the financial control of general and special competence. The classification
of financial control bodies is considered and analyzed, depending on: level of activity –
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national (Verkhovna Rada of Ukraine, President of Ukraine, Cabinet of Ministers of
Ukraine) and local self-government bodies; the sphere of activity of the controlling
entity – fiscal authorities, financial bodies, treasury bodies of Ukraine, financial and
credit institutions and others; legal competence – general competence (for which
financial control is not the main activity), special competence (specially created for
carrying out activities in the field of financial control).

Keywords: financial control, system of bodies, state funds, state budget, Budget
Code of Ukraine, bodies of financial control of general and special competence.
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Ñòàòòþ ïðèñâÿ÷åíî âèçíà÷åííþ øëÿõ³â óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ
òà îðãàí³çàö³¿ çä³éñíåííÿ ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³ ó ñôåð³ ïðàâîîõîðîíè. Íàâå-
äåíî îïèñ ìåõàí³çìó òà ïðîöåäóðè ðåàë³çàö³¿ ïîøóêîâîãî ñîö³îëîã³÷íîãî îïèòóâàííÿ
ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí ùîäî íàäàííÿ àäì³í³ñòðàòèâíèõ
ïîñëóã ó ñôåð³ âíóòð³øí³õ ñïðàâ ç ìåòîþ âèâ÷åííÿ ¿õ äóìêè ³ç çàçíà÷åíîãî ïèòàííÿ.
Ç óðàõóâàííÿì ðåçóëüòàò³â ïðîâåäåíîãî ñîö³îëîã³÷íîãî îïèòóâàííÿ, àíàë³çó ïîçè-
òèâíîãî çàðóá³æíîãî äîñâ³äó ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³ é íåäîë³ê³â ñó÷àñíî¿
ïðàêòèêè íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³
Óêðà¿íè çàïðîïîíîâàíî ïð³îðèòåòí³ íàïðÿìè ðîçâèòêó ñèñòåìè íàäàííÿ àäì³í³ñò-
ðàòèâíèõ ïîñëóã ó çàçíà÷åí³é ñôåð³.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâí³ ïîñëóãè, ïðàâîîõîðîííà ä³ÿëüí³ñòü, ïóáë³÷íî-
ñåðâ³ñíà ä³ÿëüí³ñòü, íàïðÿìè ðîçâèòêó ñèñòåìè íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã.

Ñòàòüÿ ïîñâÿùåíà îïðåäåëåíèþ ïóòåé óñîâåðøåíñòâîâàíèÿ ïðàâîâîãî ðåãó-
ëèðîâàíèÿ è îðãàíèçàöèè îñóùåñòâëåíèÿ ïóáëè÷íî-ñåðâèñíîé äåÿòåëüíîñòè â
ñôåðå îõðàíû ïðàâîïîðÿäêà. Ïðèâåäåíî îïèñàíèå ìåõàíèçìà è ïðîöåäóðû ðåàëè-
çàöèè ïîèñêîâîãî ñîöèîëîãè÷åñêîãî îïðîñà ñóáúåêòîâ àäìèíèñòðàòèâíî-ïðàâîâûõ
îòíîøåíèé ïî ïðåäîñòàâëåíèþ àäìèíèñòðàòèâíûõ óñëóã â ñôåðå âíóòðåííèõ äåë
ñ öåëüþ èçó÷åíèÿ èõ ìíåíèÿ ïî äàííîìó âîïðîñó. Ñ ó÷åòîì ðåçóëüòàòîâ ïðîâåäåí-
íîãî ñîöèîëîãè÷åñêîãî îïðîñà, àíàëèçà ïîëîæèòåëüíîãî çàðóáåæíîãî îïûòà ïóá-
ëè÷íî-ñåðâèñíîé äåÿòåëüíîñòè è íåäîñòàòêîâ ñîâðåìåííîé ïðàêòèêè ïðåäîñòàâ-
ëåíèÿ àäìèíèñòðàòèâíûõ óñëóã â ñôåðå ïðàâîîõðàíèòåëüíîé äåÿòåëüíîñòè
Óêðàèíû ïðåäëîæåíû ïðèîðèòåòíûå íàïðàâëåíèÿ ðàçâèòèÿ ñèñòåìû ïðåäîñòàâ-
ëåíèÿ àäìèíèñòðàòèâíûõ óñëóã â óêàçàííîé ñôåðå.

Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíûå óñëóãè, ïðàâîîõðàíèòåëüíàÿ äåÿòåëü-
íîñòü, ïóáëè÷íî-ñåðâèñíàÿ äåÿòåëüíîñòü, íàïðàâëåíèÿ ðàçâèòèÿ ñèñòåìû ïðåäî-
ñòàâëåíèÿ àäìèíèñòðàòèâíûõ óñëóã.

Õî÷à îñòàíí³ìè ðîêàìè ïèòàííÿ âïîðÿäêóâàííÿ ñèñòåìè íàäàííÿ àäì³í³ñòðà-
òèâíèõ ïîñëóã íàáóëî àêòóàëüíîñò³ íà âèùîìó äåðæàâíîìó ð³âí³ (âèäàí³ ÷èñëåíí³
íîðìàòèâí³ òà ðîçïîðÿä÷³ äîêóìåíòè, âæèòî íèçêó îðãàí³çàö³éíèõ çàõîä³â ³ç öüîãî
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ïèòàííÿ), íà ñüîãîäí³ ä³ÿëüí³ñòü ³ç íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã, çîêðåìà ó
ïðàâîîõîðîíí³é ñôåð³, çàëèøàºòüñÿ íååôåêòèâíîþ, ÿê³ñòü ö³º¿ ä³ÿëüíîñò³ íå â³ä-
ïîâ³äàº ³íòåðåñàì ³ ïðàãíåííÿì íàñåëåííÿ. Êð³ì òîãî, íàâ³òü ç óõâàëåííÿì 6 âåðåñíÿ
2012 ð. Çàêîíó Óêðà¿íè “Ïðî àäì³í³ñòðàòèâí³ ïîñëóãè” îðãàí³çàö³ÿ ïðàâîâîãî
ðåãóëþâàííÿ â³äíîñèí ó ö³é ñôåð³ çä³éñíþºòüñÿ áåçñèñòåìíî é çàëèøàºòüñÿ ÷èìàëî
ïðîãàëèí, íàñàìïåðåä ó ÷àñòèí³ ðåãëàìåíòàö³¿ ïðîöåäóðè íàäàííÿ òàêèõ ïîñëóã òà
âñòàíîâëåííÿ êîíêðåòíèõ ðîçì³ð³â ïëàòè çà ¿õ íàäàííÿ.

Ïðîáëåìàì óäîñêîíàëåííÿ ä³ÿëüíîñò³ îðãàí³â ïóáë³÷íî¿ âëàäè, çîêðåìà ùîäî
íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã íàñåëåííþ, ïðèñâÿ÷åí³ íàóêîâ³ ïðàö³ òàêèõ ó÷å-
íèõ, ÿê: Â.Á. Àâåð’ÿíîâ, Ê.Ê. Àôàíàñüºâ, Î.Ì. Áàíäóðêà, Â.Ò. Á³ëîóñ, Þ.Ï. Áèòÿê,
Î.Ì. Áóõàíåâè÷, ².Â. Çîçóëÿ, Â.Ì. Ãàðàùóê, ².Ï. Ãîëîñí³÷åíêî, Ñ.Â. Ê³âàëîâ,
À.Â. Ê³ðìà÷, ².Á. Êîë³óøêî, Ò.Î. Êîëîìîºöü, Â.Ê. Êîëïàêîâ, À.Ò. Êîìçþê,
Î.Â. Êóçüìåíêî, ª.Â. Êóð³ííèé, ª.Î. Ëåãåçà, Ð.Ñ. Ìåëüíèê, Â.Ï. Òèìîùóê òà
áàãàòüîõ ³íøèõ. Îäíàê, íåçâàæàþ÷è íà ³íòåíñèâí³ñòü òà øèðîêèé ñïåêòð äîñë³äæåíü,
ïðèñâÿ÷åíèõ ð³çíèì àñïåêòàì íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã, áàãàòî ïèòàíü ó
ö³é ñôåð³ çàëèøàþòüñÿ äîñèòü äèñêóñ³éíèìè, à òàêîæ íåäîñòàòíüî âèñâ³òëåíèìè.
Îñîáëèâîãî çíà÷åííÿ íàáóâàº âèð³øåííÿ ïðîáëåìíèõ ïèòàíü ùîäî ïóáë³÷íî-
ñåðâ³ñíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â Óêðà¿íè.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ íàïðÿì³â óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ
òà îðãàí³çàö³¿ íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³
Óêðà¿íè.

Ï³ä ÷àñ ïðîâåäåííÿ àäì³í³ñòðàòèâíî¿ ðåôîðìè ó íàø³é äåðæàâ³ çàïðîâàä-
æóºòüñÿ ³äåîëîã³ÿ “ñëóæ³ííÿ ñóñï³ëüñòâó” ÿê ôóíäàìåíòàëüíèé ïðèíöèï ïóáë³÷íîãî
àäì³í³ñòðóâàííÿ, âèð³øóþòüñÿ çàâäàííÿ ùîäî ôîðìóâàííÿ ñòàá³ëüíî¿ òà åôåêòèâíî¿
îðãàí³çàö³¿ ä³ÿëüíîñò³ âèêîíàâ÷î¿ âëàäè, ñòâîðåííÿ ïðîôåñ³éíî¿, ïîë³òè÷íî íåé-
òðàëüíî¿ òà â³äêðèòî¿ ïóáë³÷íî¿ ñëóæáè, çì³öíåííÿ ñòàòóñó ãðîìàäÿíèíà ó â³äíîñè-
íàõ ç îðãàíàìè ïóáë³÷íî¿ âëàäè. Îäíàê, íåçâàæàþ÷è íà çä³éñíåí³ âëàäîþ îðãàí³çà-
ö³éí³ é ïðàâîâ³ çàõîäè, óïðîäîâæ îñòàíí³õ ðîê³â â Óêðà¿í³, ãîëîâí³ ïðîáëåìè ïðè
îòðèìàíí³ àäì³í³ñòðàòèâíèõ ïîñëóã ñïîæèâà÷àìè çàëèøàþòüñÿ ñõîæèìè: ñêëàäí³ñòü
³ çàïëóòàí³ñòü ïðîöåäóð ³ç íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã, äîâãîòðèâàë³ñòü
ñòðîê³â ¿õ âèêîíàííÿ, áðàê ³íôîðìàö³¿ ïðî ïîñëóãè òà ïðîöåäóðè ¿õ îòðèìàííÿ,
îáìåæåí³ñòü ³ íåçðó÷í³ñòü äëÿ ñóá’ºêò³â çâåðíåííÿ “ïðèéîìíèõ ãîäèí”, âåëèê³
÷åðãè, â³äñóòí³ñòü êîìôîðòó â çîíàõ î÷³êóâàííÿ, íåââ³÷ëèâ³ñòü â îáñëóãîâóâàíí³
óïîâíîâàæåíèìè îñîáàìè, íåïðîçîð³ òà ÷àñòî íåîá´ðóíòîâàí³ ïëàòåæ³ òîùî. Ïðîòå
ãîëîâíèì íåäîë³êîì ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³ îðãàí³â âëàäè º ñòàâëåííÿ äî
ñïîæèâà÷à ïîñëóã íå ÿê äî êë³ºíòà òà ïàðòíåðà, à ÿê äî ïðîõà÷à òà äæåðåëà äî-
õîä³â.

Âîäíî÷àñ ðåàë³çàö³ÿ êîíöåïö³¿ ðîçáóäîâè ïóáë³÷íî-ñåðâ³ñíî¿ äåðæàâè â Óêðà¿í³
ïîòðåáóº â³ä óñ³õ îðãàí³â ïóáë³÷íî¿ âëàäè ÿê³ñíî¿ ðåàë³çàö³¿ ä³ÿëüíîñò³ ç íàäàííÿ
àäì³í³ñòðàòèâíèõ ïîñëóã ó ð³çíîìàí³òíèõ ñôåðàõ ñóñï³ëüíîãî æèòòÿ, â òîìó ÷èñë³
ó ñôåð³ ïðàâîîõîðîíè. Çàçíà÷åíå ï³äòâåðäæóºòüñÿ, çîêðåìà, ïðîâåäåíèì óïðîäîâæ
ñåðïíÿ-æîâòíÿ 2016 ðîêó ïîøóêîâèì ñîö³îëîã³÷íèì îïèòóâàííÿì ñóá’ºêò³â
àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí ùîäî íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³
âíóòð³øí³õ ñïðàâ ç ìåòîþ âèâ÷åííÿ ¿õ äóìêè ïðî íàïðÿìè ðîçâèòêó ñèñòåìè íà-
äàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ìåæàõ âèêîíàííÿ äîñë³äæåííÿ çà òåìîþ ÍÄÐ
“Íàïðÿìè ðîçâèòêó ñèñòåìè íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³ âíóòð³øí³õ
ñïðàâ”.

Ï³ä ÷àñ çä³éñíåííÿ ñîö³îëîã³÷íîãî äîñë³äæåííÿ âæèòî òàê³ çàõîäè: 1) ñêëà-
äàííÿ àíêåò; 2) ïðîâåäåííÿ îïèòóâàííÿ ñóá’ºêò³â çàçíà÷åíèõ àäì³í³ñòðàòèâíî-



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

138

ïðàâîâèõ â³äíîñèí; 3) ìàòåìàòè÷íà îáðîáêà äàíèõ çà äîïîìîãîþ ïðîãðàìè ï³äãî-
òîâêè òà ñòàòèñòè÷íîãî àíàë³çó äàíèõ ÎÑÀ (v 5.1) òà îòðèìàííÿ îäíîâèì³ðíîãî
ðîçïîä³ëó â³äïîâ³äåé ðåñïîíäåíò³â íà çàïèòàííÿ àíêåò.

Äëÿ ïðîâåäåííÿ îïèòóâàííÿ áóëî ñêëàäåíî äâà âèäè àíêåò: 1) àíêåòà ùîäî
âèâ÷åííÿ äóìêè ïîñàäîâèõ îñ³á òåðèòîð³àëüíèõ îðãàí³â ³ç íàäàííÿ ñåðâ³ñíèõ
ïîñëóã ÌÂÑ, óïîâíîâàæåíèõ íàäàâàòè àäì³í³ñòðàòèâí³ ïîñëóãè; 2) àíêåòà ùîäî
âèâ÷åííÿ äóìêè ñóá’ºêò³â çâåðíåííÿ çà îòðèìàííÿì àäì³í³ñòðàòèâíèõ ïîñëóã ó
ñôåð³ âíóòð³øí³õ ñïðàâ. Îïèòóâàííÿ ïîñàäîâèõ îñ³á òåðèòîð³àëüíèõ îðãàí³â ³ç
íàäàííÿ ñåðâ³ñíèõ ïîñëóã ÌÂÑ, óïîâíîâàæåíèõ íàäàâàòè àäì³í³ñòðàòèâí³ ïîñëóãè,
òà ñóá’ºêò³â çâåðíåííÿ çà îòðèìàííÿì òàêèõ ïîñëóã ïðîâîäèëîñÿ ó òåðèòîð³àëüíèõ
ñåðâ³ñíèõ öåíòðàõ (äàë³ – ÒÑÖ) ÌÂÑ ì. Êèºâà òà Êè¿âñüêî¿ îáëàñò³.

Ï³ä ÷àñ îïðàöþâàííÿ äàíèõ àíêåòóâàííÿ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâèõ
â³äíîñèí ùîäî íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³ âíóòð³øí³õ ñïðàâ Óêðà¿íè
òà çâåäåíí³ ìàòåð³àë³â îïèòóâàííÿ çàñòîñîâàíî ñòàòèñòè÷íèé ³ ñîö³îëîã³÷íèé ìåòîäè.

Çà ðåçóëüòàòàìè ïðîâåäåíîãî àíêåòóâàííÿ ïîñàäîâèõ îñ³á òåðèòîð³àëüíèõ
îðãàí³â ³ç íàäàííÿ ñåðâ³ñíèõ ïîñëóã ÌÂÑ, óïîâíîâàæåíèõ íàäàâàòè àäì³í³ñòðàòèâí³
ïîñëóãè, áóëî îäåðæàíî 140 àíêåò, ç ÿêèõ 47 çàïîâíåíî ïîñàäîâèìè îñîáàìè ÒÑÖ
ÌÂÑ ó ì. Êèºâ³ é 93 – ïîñàäîâèìè îñîáàìè ÒÑÖ ÌÂÑ ó Êè¿âñüê³é îáëàñò³. Â
îïèòóâàíí³ âçÿëè ó÷àñòü ÿê êåð³âíèêè ÒÑÖ (ïî ì. Êèºâó 4,26 % â³ä çàãàëüíî¿
ê³ëüêîñò³ ðåñïîíäåíò³â, ïî Êè¿âñüê³é îáëàñò³ – 5,13 %), òàê ³ ñïåö³àë³ñòè ÒÑÖ (ïî
ì. Êèºâó 95,74 %, ïî Êè¿âñüê³é îáëàñò³ – 94,87 %). Á³ëüø³ñòü ðåñïîíäåíò³â ïåðå-
áóâàëà ó â³êîâ³é ãðóï³ “40 ³ á³ëüøå ðîê³â” (ïî ì. Êèºâó 40,43 %, ïî Êè¿âñüê³é îá-
ëàñò³ – 47,83 %).

Ïåðåâàæíîþ á³ëüø³ñòþ ïîñàäîâèõ îñ³á òåðèòîð³àëüíèõ îðãàí³â ç íàäàííÿ
ñåðâ³ñíèõ ïîñëóã ÌÂÑ, ùî âçÿëè ó÷àñòü â àíêåòóâàíí³, ñèñòåìó íàäàííÿ àäì³í³ñò-
ðàòèâíèõ ïîñëóã ó ñôåð³ âíóòð³øí³õ ñïðàâ âèçíàíî åôåêòèâíîþ (86,67 % íàäàíèõ
â³äïîâ³äåé ïî ì. Êèºâó é 89,88 % – ïî Êè¿âñüê³é îáëàñò³). Óò³ì ïðàö³âíèêè ÒÑÖ
çâåðòàëè óâàãó íà íàÿâí³ñòü ÷èñëåííèõ ïåðåïîí ó ¿õ ðîáîò³, ùî áåçïîñåðåäíüî
âïëèâàþòü íà ÿê³ñòü îáñëóãîâóâàííÿ ñïîæèâà÷³â. Â³äïîâ³äíî º ïîòðåáà ó ïðîâåäåíí³
ïîäàëüøîãî óäîñêîíàëåííÿ ñèñòåìè íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³
âíóòð³øí³õ ñïðàâ çà òàêèìè íàïðÿìàìè: óäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî
çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñåðâ³ñíèõ öåíòð³â, ïîêðàùåííÿ ¿õ ìàòåð³àëüíî-òåõí³÷íîãî
çàáåçïå÷åííÿ, ï³äâèùåííÿ ÿêîñò³ ïðîôåñ³éíî¿ ï³äãîòîâêè ïåðñîíàëó, ïðîâåäåííÿ
ìîí³òîðèíãó ãðîìàäñüêî¿ äóìêè ïðî ä³ÿëüí³ñòü ÒÑÖ, çàïðîâàäæåííÿ ð³çíîãî ðî-
äó òåõí³÷íèõ ³ííîâàö³é, ïîêðàùåííÿ ³íôîðìóâàííÿ òà êîíñóëüòóâàííÿ ñïîæèâà÷³â,
à òàêîæ âèð³øåííÿ ð³çíîãî ðîäó îðãàí³çàö³éíèõ ïèòàíü ðîáîòè ÒÑÖ (âïðîâàäæåííÿ
“åëåêòðîííî¿ ÷åðãè”, íàäàííÿ êàñîâèõ ïîñëóã áåçïîñåðåäíüî ó ÒÑÖ òîùî).

Ðåçóëüòàòè îáðîáêè àíêåò ïîñàäîâèõ îñ³á òåðèòîð³àëüíèõ îðãàí³â ³ç íàäàííÿ
ñåðâ³ñíèõ ïîñëóã ÌÂÑ, óïîâíîâàæåíèõ íàäàâàòè àäì³í³ñòðàòèâí³ ïîñëóãè, çàñâ³ä-
÷èëè, ùî:

– íåñòà÷à àáî â³äñóòí³ñòü ìàòåð³àëüíî-òåõí³÷íèõ ðåñóðñ³â º ñóòòºâîþ ïåðåïîíîþ
â ñëóæáîâ³é ä³ÿëüíîñò³ ïðàö³âíèê³â;

– îáëàäíàííÿ êàìåðàìè âíóòð³øíüîãî ñïîñòåðåæåííÿ ì³ñöü îáñëóãîâóâàííÿ
ñïîæèâà÷³â ìàº äîïîìîãòè ó âèïàäêó âèíèêíåííÿ êîíôë³êòíèõ ñèòóàö³é;

– ó ïèòàíí³ âèçíà÷åííÿ ñïîñîá³â ï³äâèùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³ ïåðñî-
íàëó çäåá³ëüøîãî ìîâà éäå ïðî ìîòèâàö³þ ïðàöþâàòè ñóìë³ííî;

– ç ìåòîþ ïîêðàùåííÿ ðîáîòè ç ïåðñîíàëîì â óìîâàõ ðåôîðìóâàííÿ ÌÂÑ
íàñàìïåðåä ñë³ä âèð³øèòè ïèòàííÿ ïðî ïåðåãëÿä ñèñòåìè ïðîôåñ³éíî¿ ï³äãîòîâ-
êè.
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Â³ä ñóá’ºêò³â çâåðíåííÿ çà îòðèìàííÿì àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³
âíóòð³øí³õ ñïðàâ áóëî îäåðæàíî 413 àíêåò, ç ÿêèõ 63 àíêåòè çàïîâíåíî ñóá’ºêòàìè
çâåðíåííÿ çà îòðèìàííÿì òàêèõ ïîñëóã äî ÒÑÖ ÌÂÑ ó ì. Êèºâ³ é 350 àíêåò –
ñóá’ºêòàìè çâåðíåííÿ äî ÒÑÖ ÌÂÑ ó Êè¿âñüê³é îáëàñò³.

Ïåðåâàæíî ñïîæèâà÷³ çâåðòàëèñÿ çà àäì³í³ñòðàòèâíèìè ïîñëóãàìè ùîäî
ðåºñòðàö³¿ òà ïåðåðåºñòðàö³¿ êîë³ñíèõ òðàíñïîðòíèõ çàñîá³â, à òàêîæ ñòîñîâíî
çíÿòòÿ êîë³ñíèõ òðàíñïîðòíèõ çàñîá³â ç îáë³êó.

Ðåçóëüòàòè àíêåòóâàííÿ ñóá’ºêò³â çâåðíåííÿ çà îòðèìàííÿì àäì³í³ñòðàòèâíèõ
ïîñëóã ó ñôåð³ âíóòð³øí³õ ñïðàâ çàñâ³ä÷èëè, ùî ïåðåâàæíà á³ëüø³ñòü ðåñïîíäåíò³â
îö³íèëè:

– ÷àñ î÷³êóâàííÿ â ÷åðç³ ïðè îòðèìàíí³ àäì³í³ñòðàòèâíî¿ ïîñëóãè ó ñåðâ³ñíîìó
öåíòð³ ÌÂÑ ÿê “äóæå îïåðàòèâíî” òà “øâèäêî” (äóæå îïåðàòèâíî – 42,86 % ðåñ-
ïîíäåíò³â ïî ì. Êèºâó é 25,14 % – ïî Êè¿âñüê³é îáëàñò³; øâèäêî – 50,79 % ïî
ì. Êèºâó é 63,43 %  ïî Êè¿âñüê³é îáëàñò³);

– êîìïåòåíòí³ñòü ïðàö³âíèêà òåðèòîð³àëüíîãî îðãàíó ç íàäàííÿ ñåðâ³ñíèõ
ïîñëóã ÌÂÑ, ùî âçàºìîä³º ³ç çàÿâíèêîì ïðè íàäàíí³ àäì³í³ñòðàòèâíèõ ïîñëóã,
ÿê “äóæå âèñîêó” (41,27 % ïî ì. Êèºâó òà 25,14 % ïî Êè¿âñüê³é îáëàñò³) òà “âèñîêó”
(50,79 % ïî ì. Êèºâó òà 53,7 % ïî Êè¿âñüê³é îáëàñò³);

– êîìôîðòí³ñòü óìîâ ó ïðèì³ùåíí³ ñåðâ³ñíîãî öåíòðó, â ÿêîìó íàäàí³ àäì³í³ñò-
ðàòèâí³ ïîñëóãè, ÿê “äóæå âèñîêó” òà “âèñîêó” (74,19 % îïèòóâàíèõ ïî ì. Êèºâó
é 57,15 % ïî Êè¿âñüê³é îáëàñò³) (âò³ì, ó çàëèøåíèõ êîìåíòàðÿõ äåÿê³ ñïîæèâà÷³
íàãîëîøóâàëè íà íåçàäîâ³ëüíîìó àáî íåíàëåæíîìó ñòàí³ ì³ñöü î÷³êóâàííÿ â ÷åðç³);

– â îñíîâíîìó ïîçèòèâíî äîñòóïí³ñòü ³íôîðìàö³¿ ïðî ïîðÿäîê íàäàííÿ àäì³-
í³ñòðàòèâíèõ ïîñëóã (98,41 % ïî ì. Êèºâó é 98,28 % ïî Êè¿âñüê³é îáëàñò³);

– ÿê çàäîâ³ëüíèé ðîçì³ð ïëàòè çà íàäàííÿ àäì³í³ñòðàòèâíî¿ ïîñëóãè (88,89 %
ðåñïîíäåíò³â ïî ì. Êèºâó é 84,59 % – ïî Êè¿âñüê³é îáëàñò³).

Ïåðåâàæíà á³ëüø³ñòü ñïîæèâà÷³â (96,77 % ïî ì. Êèºâó é 91,12 % ïî Êè¿âñüê³é
îáëàñò³) îö³íèëà ÿê³ñòü ³ äîñòóïí³ñòü íàäàííÿ àäì³í³ñòðàòèâíî¿ ïîñëóãè íà “â³äì³ííî”
³ “äîáðå”.

Ïðîïîçèö³¿ òà ðåêîìåíäàö³¿ ùîäî ï³äâèùåííÿ ÿêîñò³ òà äîñòóïíîñò³ íàäàííÿ
àäì³í³ñòðàòèâíèõ ïîñëóã ñåðâ³ñíèìè öåíòðàìè ÌÂÑ Óêðà¿íè, âèñëîâëåí³ ñóá’ºê-
òàìè çâåðíåííÿ çà îòðèìàííÿì òàêèõ ïîñëóã ï³ä ÷àñ îïèòóâàííÿ, ìîæíà óìîâíî
ðîçïîä³ëèòè çà òðüîìà ãðóïàìè íà ò³, ùî ñòîñóâàëèñÿ: 1) êîìôîðòíîñò³ óìîâ ïå-
ðåáóâàííÿ ó ïðèì³ùåííÿõ ñåðâ³ñíèõ öåíòð³â ÌÂÑ; 2) îðãàí³çàö³éíèõ ïèòàíü íà-
äàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñåðâ³ñíèõ öåíòðàõ ÌÂÑ; 3) ôóíêö³îíóâàííÿ
âíóòð³øíüî¿ áàçè äàíèõ.

Ïðîïîçèö³¿ ñóá’ºêò³â çâåðíåííÿ çà îòðèìàííÿì àäì³í³ñòðàòèâíèõ ïîñëóã ó
ÒÑÖ ÌÂÑ, ùî ñòîñóþòüñÿ êîìôîðòíîñò³ óìîâ îäåðæàííÿ òàêèõ ïîñëóã:

– îáëàäíàííÿ åëåêòðîííèõ òàáëî ó çàë³ î÷³êóâàííÿ ÷åðãè;
– çá³ëüøåííÿ ãîäèí ïðèéîìó ñïîæèâà÷³â ó ÒÑÖ;
– çá³ëüøåííÿ ê³ëüêîñò³ àäì³í³ñòðàòîð³â äëÿ ïðèéîìó òà îáðîáêè äîêóìåíò³â

òà çàãàëüíå ðîçøèðåííÿ øòàòó ïðàö³âíèê³â;
– â³äêðèòòÿ á³ëüøî¿ ê³ëüêîñò³ ÒÑÖ, íàáëèæåíèõ äî ì³ñöü êîìïàêòíîãî

ïðîæèâàííÿ ñïîæèâà÷³â;
– â³äêðèòòÿ â³ää³ëåííÿ (àáî êàñè) áàíêó ó ÒÑÖ (ñïîæèâà÷àì äîâîäèòüñÿ

äîâãî øóêàòè íàéáëèæ÷å â³ää³ëåííÿ áàíêó. Êð³ì òîãî, ñïîæèâà÷³ ñêàðæàòüñÿ íà
âåëèêó êîì³ñ³þ çà ïîñëóãè áàíêó ïðè ñïëàò³ âàðòîñò³ àäì³í³ñòðàòèâíî¿ ïîñëóãè, ó
çâ’ÿçêó ç ÷èì çâåðòàþòü óâàãó íà íåîáõ³äí³ñòü îïòèì³çàö³¿ ïîðÿäêó îïëàòè);
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– íàëàãîäæåííÿ íàäàííÿ ñóïóòí³õ ïîñëóã, çîêðåìà ïîñëóã ³ç êîï³þâàííÿ;
– çá³ëüøåííÿ ê³ëüêîñò³ ì³ñöü äëÿ ñèä³ííÿ ï³ä ÷àñ î÷³êóâàííÿ ó ÷åðç³;
– çàáåçïå÷åííÿ êîíäèö³îíóâàííÿ ïîâ³òðÿ â ïðèì³ùåííÿõ äëÿ î÷³êóâàííÿ;
– ïîêðàùåííÿ îñâ³òëåííÿ â ïðèì³ùåííÿõ äëÿ î÷³êóâàííÿ;
– â³äêðèòòÿ äëÿ â³äâ³äóâà÷³â âáèðàëüí³;
– âñòàíîâëåííÿ êàâîâîãî àâòîìàòà òà êóëåðà ç âîäîþ;
– ï³äêëþ÷åííÿ WI-FI òà âñòàíîâëåííÿ òåëåâ³çîð³â;
– ïåðåãëÿä (çìåíøåííÿ) âàðòîñò³ àäì³í³ñòðàòèâíèõ ïîñëóã òîùî.
Ïðîïîçèö³¿ ñóá’ºêò³â çâåðíåííÿ çà îòðèìàííÿì àäì³í³ñòðàòèâíèõ ïîñëóã ó

ÒÑÖ ÌÂÑ, ùî ñòîñóþòüñÿ îðãàí³çàö³¿ íàäàííÿ òàêèõ ïîñëóã:
– ñòâîðåííÿ ³ ï³äòðèìàííÿ ñàéòó ñåðâ³ñíîãî öåíòðó (îñê³ëüêè íà ³íòåðíåò-

ðåñóðñàõ íà ñüîãîäí³ ñóá’ºêòàì çâåðíåííÿ íàäàºòüñÿ íåäîñòàòíüî ³íôîðìàö³¿ ùîäî
ïðîöåäóðè îäåðæàííÿ â³äïîâ³äíî¿ àäì³í³ñòðàòèâíî¿ ïîñëóãè);

– îðãàí³çàö³ÿ îí-ëàéí ïðîöåäóðè çàìîâëåííÿ òà îïëàòè àäì³í³ñòðàòèâíèõ
ïîñëóã ³ç íàñòóïíèì îäåðæàííÿì ó ñåðâ³ñíîìó öåíòð³ (ç ìåòîþ ñêîðî÷åííÿ ÷àñó
íà îòðèìàííÿ ïîñëóãè);

– ðîçì³ùåííÿ äåòàëüíî¿ ³íôîðìàö³¿ ùîäî ïîðÿäêó îòðèìàííÿ òà ðîçì³ðó
ïëàòè çà àäì³í³ñòðàòèâí³ ïîñëóãè íà ñàéò³ ÌÂÑ àáî íà ñàéòàõ óïîâíîâàæåíèõ îð-
ãàí³â;

– îðãàí³çàö³ÿ íàäàííÿ ïîñëóã ó ðåæèì³ “ºäèíîãî â³êíà” (îñê³ëüêè äëÿ îòðè-
ìàííÿ îäí³º¿ ïîñëóãè ÷àñòî íåîáõ³äíî â³äâ³äóâàòè ð³çí³ êàá³íåòè àáî íàâ³òü ³íñòàíö³¿,
ùî çá³ëüøóº ÷àñ îäåðæàííÿ àäì³í³ñòðàòèâíî¿ ïîñëóãè);

– îðãàí³çàö³ÿ åëåêòðîííîãî óïîðÿäêóâàííÿ ÷åðãè, âñòàíîâëåííÿ â³äïîâ³äíèõ
àâòîìàò³â ³ òàáëî;

– ðîçì³ùåííÿ êîíñóëüòàíò³â ó çàë³ î÷³êóâàííÿ ÷åðãè;
– ï³äâèùåííÿ êîìïåòåíòíîñò³ ïåðñîíàëó ÒÑÖ òà óäîñêîíàëåííÿ éîãî ïðîôå-

ñ³éíî¿ ï³äãîòîâêè;
– çàáåçïå÷åííÿ øâèäêîñò³ ðîáîòè áàçè äàíèõ, ÿêà º çàëåæíîþ â³ä ìåðåæ³

²íòåðíåò, òà îíîâëåííÿ êîìï’þòåðíî¿ òåõí³êè;
– ìàêñèìàëüíå ñïðîùåííÿ ïðîöåäóðè îäåðæàííÿ ò³º¿ ÷è ³íøî¿ àäì³í³ñòðàòèâ-

íî¿ ïîñëóãè [1, ñ. 21–24].
Ç óðàõóâàííÿì ïðîàíàë³çîâàíîãî íàìè ïîçèòèâíîãî çàðóá³æíîãî äîñâ³äó

ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³ é âèñâ³òëåíèõ ó ïîïåðåäíüîìó ï³äðîçä³ë³ íàøîãî
äîñë³äæåííÿ ïðîáëåì ³ íåäîë³ê³â ñó÷àñíî¿ ïðàêòèêè íàäàííÿ àäì³í³ñòðàòèâíèõ
ïîñëóã ó ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ Óêðà¿íè, à òàêîæ çà ðåçóëüòàòàìè ïðî-
âåäåíîãî ïîøóêîâîãî ñîö³îëîã³÷íîãî îïèòóâàííÿ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâèõ
â³äíîñèí ùîäî íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³ âíóòð³øí³õ ñïðàâ, äî îñ-
íîâíèõ íàïðÿì³â ðîçâèòêó ñèñòåìè íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³
ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ Óêðà¿íè ñë³ä â³äíåñòè:

– óõâàëåííÿ çàêîí³â: ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó, ïðî ïåðåë³ê àäì³í³ñòðà-
òèâíèõ ïîñëóã òà ïëàòó (àäì³í³ñòðàòèâíèé çá³ð) çà ¿õ íàäàííÿ, ïðî åëåêòðîíí³ àä-
ì³í³ñòðàòèâí³ ïîñëóãè;

– îïòèì³çàö³þ ïåðåë³ê³â àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³ òà çàòâåðäæåííÿ â³äïîâ³äíèõ ðåºñòð³â;

– óäîñêîíàëåííÿ ðåãëàìåíòàö³¿ ïðîöåäóðè íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã
øëÿõîì ìàêñèìàëüíîãî ñïðîùåííÿ ïðàâèë ³ ïîðÿäêó ¿õ íàäàííÿ;

– øèðîêå âèêîðèñòàííÿ ïðèíöèï³â ñóáñèä³àðíîñò³ òà äåöåíòðàë³çàö³¿ ó ñôåð³
ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â ç ìåòîþ çàáåçïå÷åííÿ
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ìàêñèìàëüíîãî íàáëèæåííÿ àäì³í³ñòðàòèâíèõ ïîñëóã äî ñïîæèâà÷³â òà ï³äâèùåííÿ
åôåêòèâíîñò³ ¿õ íàäàííÿ;

– çàïðîâàäæåííÿ â ïóáë³÷íî-ñåðâ³ñí³é ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â
Óêðà¿íè ñèñòåìè óïðàâë³ííÿ ÿê³ñòþ, ñòâîðåíî¿ â³äïîâ³äíî äî ì³æíàðîäíèõ ñòàíäàð-
ò³â ñåð³¿ ISO 9000;

– óäîñêîíàëåííÿ ìîí³òîðèíãó íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã òà îö³íþâàííÿ
¿õ ÿêîñò³, ÿêèé ïîâèíåí çä³éñíþâàòèñÿ ÿê îðãàíàìè ïóáë³÷íî¿ âëàäè, òàê ³ ãðî-
ìàäñüêèìè îðãàí³çàö³ÿìè;

– çàïðîâàäæåííÿ ñèñòåìè îö³íêè ÿêîñò³ íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã òà
ìåõàí³çìó âðàõóâàííÿ ðåçóëüòàò³â òàêî¿ îö³íêè â ðîáîò³ â³äïîâ³äíèõ îðãàí³â;

– çàïî÷àòêóâàííÿ êîíêóðñ³â ùîäî ÿêîñò³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ (ïåðå-
äóñ³ì ó ñôåð³ ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³), ÿê³ á âèêîíóâàëè ðåãóëþþ÷³ é
ñòèìóëþþ÷³ ôóíêö³¿ ó çàçíà÷åí³é ñôåð³;

– ïîäàëüøèé ðîçâèòîê ìåðåæ³ ³íòåãðîâàíèõ îô³ñ³â ³ç îáñëóãîâóâàííÿ ãðîìà-
äÿí – öåíòð³â íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã (ó ò.÷. ó âèãëÿä³ ìîá³ëüíèõ îô³-
ñ³â) é âèð³øåííÿ ïèòàííÿ ùîäî äîö³ëüíîñò³ ôóíêö³îíóâàííÿ “â³äîì÷èõ ñåðâ³ñíèõ
öåíòð³â”. Âîäíî÷àñ ó áåçóìîâíîìó â³äàíí³ ïðàâîîõîðîííèõ îðãàí³â ïîâèíí³ çàëè-
øàòèñÿ ïîñëóãè, ÿê³ ìàþòü ñïåöèô³÷íèé õàðàêòåð òà áåçïîñåðåäíüî àáî îïîñå-
ðåäêîâàíî ïîâ’ÿçàí³ ç ïèòàííÿìè áåçïåêè, çîêðåìà ïîñëóãè ùîäî äîçâ³ëüíî¿ ä³ÿëü-
íîñò³ ó ñôåðàõ, ÿê³ ñòàíîâëÿòü ï³äâèùåíó ñóñï³ëüíó íåáåçïåêó;

– âæèòòÿ çàõîä³â ñèñòåìíî¿ é ïîñë³äîâíî¿ ïðîòèä³¿ êîðóïö³¿ ó ñôåð³ ïóáë³÷íî-
ñåðâ³ñíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â òà ïðèïèíåííÿ ïðàêòèêè ³ñíóâàííÿ
ïîñåðåäíèöüêèõ ñòðóêòóð ó çàçíà÷åí³é ñôåð³;

– ââåäåííÿ ä³ºâèõ ìåõàí³çì³â îñêàðæåííÿ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ïðà-
âîîõîðîííèõ îðãàí³â ï³ä ÷àñ íàäàííÿ íèìè àäì³í³ñòðàòèâíèõ ïîñëóã;

– çàïðîâàäæåííÿ ó ïóáë³÷íî-ñåðâ³ñíó ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â
ñó÷àñíèõ ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é òà çàáåçïå÷åííÿ ôóíêö³îíóâàí-
íÿ åôåêòèâíî¿ ñèñòåìè íàäàííÿ åëåêòðîííèõ àäì³í³ñòðàòèâíèõ ïîñëóã. Çàðàçîì
íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ÷åðåç åëåêòðîíí³ çàñîáè çâ’ÿçêó ìàº äîïîâíþâàòè,
à íå çàì³íÿòè ñîáîþ òðàäèö³éí³ êàíàëè êîìóí³êàö³¿ ùîäî îòðèìàííÿ ïîñëóã;

– óäîñêîíàëåííÿ ìàòåð³àëüíî-òåõí³÷íîãî òà ô³íàíñîâîãî çàáåçïå÷åííÿ
ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â é ï³äâèùåííÿ ÿêîñò³
ïðîôåñ³éíî¿ ï³äãîòîâêè îáñëóãîâóþ÷îãî ïåðñîíàëó.

Ïðîòå äëÿ çàïðîâàäæåííÿ íîâî¿ ³äåîëîã³¿ ôóíêö³îíóâàííÿ îðãàí³â ïóáë³÷íî¿
âëàäè, âñòàíîâëåííÿ ð³âíîïðàâíèõ, ïàðòíåðñüêèõ â³äíîñèí ì³æ íèìè òà ïðèâàòíèìè
îñîáàìè ïîòð³áí³ íå ò³ëüêè äåìîêðàòè÷íèé ïîë³òè÷íèé ðåæèì, äåìîêðàòè÷íà,
ãíó÷êà òà åôåêòèâíà îðãàí³çàö³ÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ, íàëåæíå ïðàâîâå
ðåãóëþâàííÿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè. Äëÿ ï³äâèùåííÿ ÿêîñò³ òà äîñòóïíîñò³
àäì³í³ñòðàòèâíèõ ïîñëóã º âàæëèâèìè òàêîæ ³íñòðóìåíòè “òåõíîëîã³÷íîãî” õà-
ðàêòåðó, äî ÿêèõ, çîêðåìà, íàëåæàòü âèðîáëåí³ êðèòåð³¿ îö³íêè ÿêîñò³ íàäàííÿ
öèõ ïîñëóã, âñòàíîâëåí³ ñòàíäàðòè ¿õ ÿêîñò³, âèçíà÷åíà ñèñòåìà êîíòðîëþ ÿêîñò³,
à òàêîæ çàëó÷åííÿ ñïîæèâà÷³â äî ó÷àñò³ â ïðîöåäóð³ îö³íêè ö³º¿ ÿêîñò³ [2, ñ. 126].
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PRIORITY DIRECTIONS FOR THE DEVELOPMENT OF THE SYSTEM
OF PROVIDING ADMINISTRATIVE SERVICES IN THE FIELD

OF LAW ENFORCEMENT ACTIVITIES OF UKRAINE

Paper is devoted to identifying ways to improve the legal regulation and
organization of public service activity in the field of policing.

It is noted that in spite of the organizational and legal measures implemented
by the Ukrainian authorities, in recent years in Ukraine the main issue in obtaining
administrative services by consumers remain similar: the complexity of procedures for
the provision of administrative services, the long-term duration of their implementation,
lack of information on services and procedures for their receipt, limitation and
inconvenience for subjects of treatment “reception clocks”, large queues, lack of
comfort in the waiting areas, impersonality of staff in servicing clients, opaque and
often unreasonable payments, etc.

The description of the mechanism and procedure for the implementation of a
search sociological survey of subjects of administrative and legal relations on the
provision of administrative services in the field of internal affairs with a view to
studying their views on this issue. During the processing of questionnaire data and
summarizing the survey materials, statistical and sociological methods were used.

Taking into account the results of a sociological survey, an analysis of the
positive foreign experience of public service activities and the shortcomings of modern
practice in the provision of administrative services in the field of law enforcement in
Ukraine, the priority directions for the development of the system for providing
administrative services in this area were proposed.

It is concluded that the introduction of a new ideology of the functioning of
public authorities, the establishment of equal, partnership relations between them
and individuals requires not only a democratic political regime, a democratic, flexible



ISSN 2072–8670   ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)
NAUKA I PRAVOOHORONA

143

and efficient organization of public administration, proper legal regulation of the
administrative procedure. In order to improve the quality and availability of
administrative services, also “technological” instruments are important, including, in
particular, the developed criteria for evaluating the quality of these services, their
quality standards, a defined quality control system, and the involvement of consumers
in the evaluation procedure for this quality.

Keywords: administrative services, law enforcement activities, public service
activities, directions of development of the system of providing administrative services.
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ÃÐÓÏÈ ÐÈÇÈÊÓ Ä²ÒÅÉ Â ÓÊÐÀ¯Í²:
ÊÐÈÌ²ÍÎËÎÃ²×ÍÈÉ ÀÍÀË²Ç1

Âèîêðåìëåíî îñíîâí³ ãðóïè ðèçèêó ä³òåé, ÿê³ ñêëàëèñÿ íà ñüîãîäí³ ó ñâ³ò³ ³ â
ñó÷àñíîìó óêðà¿íñüêîìó ñóñï³ëüñòâ³. Çðîáëåíî âèñíîâîê ïðî òå, ùî ïîÿâà ð³çíèõ
ãðóï ä³òåé ðèçèêó íåîäì³ííî êîðåëþºòüñÿ ç³ çðîñòàííÿì ê³ëüêîñò³ ïåâíèõ ðîäèí
ñîö³àëüíîãî ðèçèêó. Â Óêðà¿í³ íà ñüîãîäí³ äî òàêèõ ñ³ìåé ïåðåäîâñ³ì ñë³ä â³äíîñèòè:
ðîäèíè á³æåíö³â ³ âèìóøåíèõ ïåðåñåëåíö³â, ðîäèíè ç àñîö³àëüíîþ áàãàòîä³òí³ñòþ,
íåïîâí³ ñ³ì’¿ òîùî.

Äåô³í³ö³ÿ é ðîçìåæóâàííÿ ãðóï ðèçèêó ùîäî ä³òåé ìàº äîïîìîãòè îá’ºêòèâ-
í³øå îö³íþâàòè ñèòóàö³þ ùîäî êîæíî¿ “äèòèíè ðèçèêó” é âèçíà÷àòè øëÿõè íà-
äàííÿ äîïîìîãè é ï³äòðèìêè íåïîâíîë³òíüîìó, éîãî áàòüêàì; ³íøèìè ñëîâàìè,
ñïðèÿòè çä³éñíåííþ ïåðåõîäó â³ä ³íòó¿òèâíîãî ïîøóêó âèõîäó ç³ ñêëàäíèõ ñèòóàö³é
äî çì³ñòîâíî¿ ïîáóäîâè ìîäåëåé ïîâåä³íêè ñòîñîâíî ä³òåé.

Êëþ÷îâ³ ñëîâà: ðèçèê, ãðóïà ðèçèêó, ðîäèíà ðèçèêó, ðèçèêîâàíà ïîâåä³íêà,
ï³äë³òîê, ìàêðîð³âåíü.

Âûäåëåíû îñíîâíûå ãðóïïû ðèñêà äåòåé, ñëîæèâøèåñÿ íà ñåãîäíÿøíèé äåíü
â ìèðå è â ñîâðåìåííîì óêðàèíñêîì îáùåñòâå. Ñäåëàí âûâîä î òîì, ÷òî ïîÿâëåíèå
ðàçëè÷íûõ ãðóïï äåòåé ðèñêà íåïðåìåííî êîððåëèðóåòñÿ ñ âîçðàñòàíèåì
êîëè÷åñòâà îïðåäåëåííûõ âèäîâ ñåìåé ñîöèàëüíîãî ðèñêà. Â Óêðàèíå íà ñåãîäíÿøíèé
äåíü ê òàêèì ñåìüÿì ïðåæäå âñåãî ñëåäóåò îòíîñèòü: ñåìüè áåæåíöåâ è âûíóæäåííûõ
ïåðåñåëåíöåâ, ñåìüè ñ àñîöèàëüíîé ìíîãîäåòíîñòüþ, íåïîëíûå ñåìüè è äðóãèå.

Äåôèíèöèÿ è ðàçãðàíè÷åíèå ãðóïï ðèñêà äåòåé äîëæíû ñîäåéñòâîâàòü
îáúåêòèâíîìó îöåíèâàíèþ ñèòóàöèè îòíîñèòåëüíî êàæäîãî “ðåáåíêà ðèñêà” è
îïðåäåëÿòü ïóòè îêàçàíèÿ ïîìîùè è ïîääåðæêè íåñîâåðøåííîëåòíåìó, åãî
ðîäèòåëÿì; èíûìè ñëîâàìè, ñïîñîáñòâîâàòü îñóùåñòâëåíèþ ïåðåõîäà îò èíòóè-
òèâíîãî ïîèñêà âûõîäà èç ñëîæíûõ ñèòóàöèé ê ñîäåðæàòåëüíîìó ïîñòðîåíèþ
ìîäåëåé ïîâåäåíèÿ â îòíîøåíèè äåòåé.

Êëþ÷åâûå ñëîâà: ðèñê, ãðóïïà ðèñêà, ñåìüÿ ðèñêà, ðèñêîâàííîå ïîâåäåíèå,
ïîäðîñòîê, ìàêðîóðîâåíü.

Íàïðèê³íö³ ÕÕ ñòîë³òòÿ â íàóêîâ³é ë³òåðàòóð³ – ñîö³îëîã³÷í³é, ïñèõîëîã³÷í³é,
ïåäàãîã³÷í³é – íàáóâ ïîøèðåííÿ òåðì³í “ä³òè ãðóïè ðèçèêó” – íå ÿê ñàìîñò³éíà
ñìèñëîâà îäèíèöÿ, à ÿê ñèíîí³ì ïîíÿòü “ïåäàãîã³÷íî çàíåäáàí³ ä³òè”, “äåâ³àíòí³
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ï³äë³òêè, “ä³òè ç àñîö³àëüíèìè â³äõèëåííÿìè â ïîâåä³íö³”, “ïîçáàâëåí³ íàëåæíîãî 
áàòüê³âñüêîãî ï³êëóâàííÿ” òîùî. Ð³çí³ íàçâè â³äîáðàæàþòü ð³çí³ òî÷êè çîðó íà 
öþ êàòåãîð³þ ä³òåé, ÿê³, ó ñâîþ ÷åðãó, îáóìîâëþþòü ³ ð³çí³ ï³äõîäè â ðîáîò³ ç íè-
ìè. Òàê, âèçíà÷åííÿ “âàæê³”, “âàæêîâèõîâóâàí³”, “ïåäàãîã³÷íî çàíåäáàí³”, “ïðîá-
ëåìí³” äàíî òàêèì ä³òÿì ç ïîçèö³¿ ïåäàãîãà, äëÿ ÿêîãî âîíè ñòâîðþþòü îñîáëèâ³ 
òðóäíîù³, ïðîáëåìè, íåçðó÷íîñò³ â ðîáîò³ ³ öèì âèîêðåìëþþòüñÿ ç-ïîì³æ “çâè- 
÷àéíèõ”. Ïîä³áíó òî÷êó çîðó ïîêëàäåíî â îñíîâó òðàäèö³éíèõ ïåäàãîã³÷íèõ 
ï³äõîä³â äî âèõîâàííÿ, ÿê³ â ê³íöåâîìó ï³äñóìêó çàçâè÷àé çâîäèëèñÿ äî ³çîëÿö³¿ 
“íîðìàëüíèõ” ä³òåé â³ä “âàæêèõ”, àæ äî âèêëþ÷åííÿ îñòàíí³õ ç³ øêîëè.

Ñëîâî “ðèçèê” îçíà÷àº ìîæëèâ³ñòü, âåëèêó éìîâ³ðí³ñòü ÷îãî-íåáóäü, ÿê ïðà-
âèëî, íåãàòèâíîãî, íåáàæàíîãî, ùî ìîæå ñòàòèñÿ [1]. Òîìó êîëè âåäóòü ìîâó ïðî
ä³òåé ãðóïè ðèçèêó, ìàþòü íà óâàç³, ùî âîíè ïåðåáóâàþòü ï³ä âïëèâîì äåÿêèõ íåáà-
æàíèõ ÷èííèê³â, ÿê³ ìîæóòü ñïðàöþâàòè àáî íå ñïðàöþâàòè. Ïðè öüîìó íàóêîâö³
âåäóòü ìîâó ïðèíàéìí³ ïðî äâà àñïåêòè. Ïåðøèé àñïåêò – öå ðèçèê äëÿ ñóñï³ëüñòâà,
ÿêèé ñòâîðþþòü íåïîâíîë³òí³ ö³º¿ êàòåãîð³¿. Ñâîãî ÷àñó öå ïîíÿòòÿ äîçâîëÿëî
âèä³ëÿòè êàòåãîð³¿ ëþäåé, ñ³ìåé òîùî, ïîâåä³íêà ÿêèõ ìîãëî ñòàíîâèòè ïîòåíö³éíó
íåáåçïåêó äëÿ îòî÷óþ÷èõ ³ ñóñï³ëüñòâà çàãàëîì, îñê³ëüêè ñóïåðå÷èëà çàãàëüíî-
ïðèéíÿòèì ñîö³àëüíèì íîðìàì ³ ïðàâèëàì. Äðóãèé àñïåêò (ñàìå ï³ä öèì êóòîì
çîðó ïðîáëåìà ö³ëêîì ñëóøíî ñòàëà ðîçãëÿäàòèñÿ îñòàíí³ì ÷àñîì) – òîé ðèçèê,
ÿêîìó ñàì³ ä³òè ïîñò³éíî ï³ääàþòüñÿ â ñóñï³ëüñòâ³: ðèçèê âòðàòè æèòòÿ, çäîðîâ’ÿ,
íîðìàëüíèõ óìîâ äëÿ ïîâíîö³ííîãî ðîçâèòêó òîùî. Òîáòî â ñàìèé òåðì³í “ä³òè
ãðóïè ðèçèêó”, íà íàøó äóìêó, çàêëàäåíî ³íòåíö³þ óñóíóòè íåãàòèâí³ ÷èííèêè
âèõîâàííÿ ìîëîä³, íå ³çîëþâàòè, à çáåðåãòè ¿¿ äëÿ ñóñï³ëüñòâà [2].

Íà îñíîâ³ àíàë³çó íàóêîâîãî äîðîáêó â³ò÷èçíÿíèõ (Øïåíèê Ñ.Ç., Õîëî-
äåöüêà Í.) ³ çàðóá³æíèõ (Áóÿíîâ Ì.²., Ñóõîëåíöåâà ª.Í., Ðèáàêîâà Ë.À., Ï. Êëåéí-
ìàíí) àâòîð³â ìîæíà âèîêðåìèòè íèçêó ôàêòîð³â ðèçèêó, ÿê³ ñòâîðþþòü â³ðîã³äíó
íåáåçïåêó äëÿ äèòèíè: ïñèõîô³çè÷í³ (ãðóïè çäîðîâ’ÿ, ñïàäêîâ³ ÷èííèêè, âðîäæåí³
âëàñòèâîñò³, ïîðóøåííÿ â ïñèõ³÷íîìó ³ ô³çè÷íîìó ðîçâèòêó, óìîâè íàðîäæåííÿ
äèòèíè, çàõâîðþâàííÿ ìàòåð³ ³ ¿¿ ñïîñ³á æèòòÿ, òðàâìè âíóòð³øíüîóòðîáíîãî
ðîçâèòêó); ñîö³àëüíî-åêîíîì³÷í³ (áàãàòîä³òí³ òà íåïîâí³ ñ³ì’¿, íåïîâíîë³òí³ áàòüêè,
áåçðîá³òí³ ñ³ì’¿, ðîäèíè, ç àìîðàëüíèì ñïîñîáîì æèòòÿ; íåïðèñòîñîâàí³ñòü äî
æèòòÿ â ñóñï³ëüñòâ³: âòå÷à, áðîäÿæíèöòâî, íåðîáñòâî, çëîä³éñòâî, øàõðàéñòâî,
á³éêè, âáèâñòâà, ñïðîáè ñó¿öèäó, àãðåñèâí³ íàõèëè, âæèâàííÿ ñïèðòíèõ íàïî¿â,
íàðêîòèê³â) ³ ïñèõîëîãî-ïåäàãîã³÷í³ (â³ä÷óæåííÿ â³ä ñîö³àëüíîãî ñåðåäîâèùà,
íåñïðèéíÿòòÿ ñåáå, íåâðîòè÷í³ ðåàêö³¿, ïîðóøåííÿ ñï³ëêóâàííÿ ç îòî÷óþ÷èìè,
åìîö³éíà íåñò³éê³ñòü, íåóñï³øí³ñòü ó ä³ÿëüíîñò³,  ó ñîö³àëüí³é àäàïòàö³¿, òðóäíîù³
ñï³ëêóâàííÿ, âçàºìîä³¿ ç îäíîë³òêàìè ³ äîðîñëèìè; íåâ³äïîâ³äí³ñòü çì³ñòó ïðîãðàì
îñâ³òíüîãî çàêëàäó ³ óìîâ íàâ÷àííÿ ä³òåé, ¿õ ïñèõîô³ç³îëîã³÷íèõ îñîáëèâîñòåé,
òåìïó ïñèõ³÷íîãî ðîçâèòêó ä³òåé ³ òåìïó íàâ÷àííÿ, ïåðåâàæàííÿ íåãàòèâíèõ îö³íîê,
íåâïåâíåí³ñòü ó ä³ÿëüíîñò³, â³äñóòí³ñòü ³íòåðåñ³â äî íàâ÷àííÿ, çàêðèò³ñòü äëÿ
ïîçèòèâíîãî äîñâ³äó, íåâ³äïîâ³äí³ñòü îáðàçó øêîëÿðà) [4; 5; 6; 7; 8].

Ñïðîáè âèîêðåìëåííÿ ãðóï ðèçèêó íåïîâíîë³òí³õ ç îãëÿäó íà îðãàí³çàö³þ
é ôóíêö³îíóâàííÿ ñóñï³ëüñòâà ÿê ºäèíîãî ö³ëîãî (ìàêðîð³âåíü), çîêðåìà, íà ñî-
ö³àëüíî-åêîíîì³÷í³, ïîë³òè÷í³, ñîö³îêóëüòóðí³, ìîðàëüíî-ïðàâîâ³ äåòåðì³íàíòè
öüîãî ÿâèùà, ðîáèëèñÿ íåîäíîðàçîâî ÿê â³ò÷èçíÿíèìè, òàê ³ çàðóá³æíèìè â÷å-
íèìè. Óò³ì, íàðàç³ îäíîñòàéíî¿ äóìêè ùîäî ïîíÿòòÿ “ãðóïà ðèçèêó ä³òåé” íå
ñêëàëîñÿ.

Íàì ³ìïîíóº êëàñèô³êàö³ÿ àíãë³éñüêèõ ïñèõîëîã³â Õåâ³òà ³ Äæåíê³íñà, ùî
âèîêðåìëþþòü òàê³ äâ³ îñíîâí³ ãðóïè ä³òåé çîíè ðèçèêó:
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– ä³òè ³ç “ñîö³àë³çîâàíèìè ôîðìàìè” àíòèñîö³àëüíî¿ ïîâåä³íêè, äëÿ ÿêèõ íå
õàðàêòåðí³ åìîö³éí³ ðîçëàäè é ÿê³ ëåãêî ïðèñòîñîâóþòüñÿ äî ñîö³àëüíèõ íîðì
âñåðåäèí³ òèõ àíòèñóñï³ëüíèõ ãðóï, äî ÿêèõ âîíè íàëåæàòü;

– ä³òè ç íåñîö³àë³çîâàíîþ àíòèñóñï³ëüíîþ àãðåñèâíîþ ïîâåä³íêîþ, ÿê³ çà-
çâè÷àé ïåðåáóâàþòüó ïîãàíèõ ñòîñóíêàõ ç ³íøèìè ëþäüìè ³ ç âëàñíîþ ðîäèíîþ,
ìàþòü çíà÷í³ åìîö³éí³ ðîçëàäè, ùî âèÿâëÿþòüñÿ â íåãàòèâ³çì³, àãðåñèâíîñò³,
ìñòèâîñò³, íàõàáñòâ³ [4; 5].

Äî ïåðøèõ, íà íàøó äóìêó, ñë³ä â³äíåñòè
– ïåäàãîã³÷íî çàíåäáàíèõ ä³òåé – çäîðîâèõ, ïîòåíö³éíî ïîâíîö³ííèõ, àëå

íåäîñòàòíüî âèõîâàíèõ, íàâ÷åíèõ ³ ðîçâèíåíèõ ä³òåé. Íàñë³äêîì öüîãî º íåäîë³êè,
ïðîãàëèíè, â³äõèëåííÿ â ä³ÿëüíîñò³, ïîâåä³íö³, ñï³ëêóâàíí³. Çàçâè÷àé òàê³ ä³òè
â³ä÷óæóþòüñÿ â³ä øêîëè, àëå çíà÷èì³ñòü ñ³ì’¿ äëÿ íèõ íå âòðà÷àºòüñÿ. Ä³òè
ñòàþòü ïåäàãîã³÷íî çàíåäáàíèìè âíàñë³äîê íåïðàâèëüíîãî ïåäàãîã³÷íîãî âïëèâó,
ñïîòâîðåíèõ ôîðì ñ³ìåéíîãî âèõîâàííÿ, àëå ëèøå â òîìó ðàç³, êîëè ¿õ ïðîáëåìè
íå áóëè â÷àñíî ïîì³÷åí³ äîðîñëèìè é íå îòðèìàëè àäåêâàòíîãî âèð³øåííÿ. Öÿ
êàòåãîð³ÿ òàêîæ ïîòðåáóº ñâîº÷àñíîãî íàäàííÿ ïñèõîëîãî-ïåäàãîã³÷íî¿ äîïîìîãè.
Çàãàëüíèé ôîí ïîâåä³íêè öèõ ä³òåé ìàº ñîö³àëüíî íåãàòèâíèé â³äò³íîê, ä³òè, âîíè
ìàþòü ³ñòîòí³ ïðîáëåìè â äèòÿ÷î-áàòüê³âñüêèõ â³äíîñèíàõ. Çë³ñòü, àãðåñ³ÿ,
íåíàâèñòü, çàçäð³ñòü, äåìîíñòðàòèâíî-çíåâàæëèâå ñòàâëåííÿ äî îòî÷óþ÷èõ ëþ-
äåé – òàêèé õàðàêòåð åìîö³éíî¿ ðåàêö³¿ íà ñïîòâîðåíå ñïðèéíÿòòÿ ñâ³òó ïåäàãîã³÷íî
çàíåäáàíèìè ä³òüìè. ×àñòî òàê³ ä³òè íå “ïðèæèâàþòüñÿ” â îäíîìó íàâ÷àëüíîìó
çàêëàä³, áåçðåçóëüòàòíî çì³íþþòü ì³ñöÿ íàâ÷àííÿ, ãóðòêè, ñåêö³¿, æèâóòü ó ð³çíèõ
ðîäè÷³â, äåäàë³ âèðàçí³øå óñâ³äîìëþþòü âëàñíó íåïîòð³áí³ñòü â ñ³ì’¿, â³ä÷óâàþ÷è
òÿæê³ ïåðåæèâàííÿ â³ä íåðîçóì³ííÿ áàòüêàìè, ïåäàãîãàìè, îäíîë³òêàìè.

– ä³òåé ç äåë³íêâåíòíîþ ïîâåä³íêîþ – ïîâåä³íêîþ, ùî õàðàêòåðèçóºòüñÿ
êðàéí³ìè ïðîÿâàìè â³äõèëåíü, ÿê³ âæå ñòàíîâëÿòü óìîâíî êàðàí³ ä³ÿííÿ. Äåë³íê-
âåíòíà ïîâåä³íêà â³äð³çíÿºòüñÿ â³ä êðèì³íàëüíî¿ çà òÿæê³ñòþ ïðàâîïîðóøåíü é
çóìîâëåíà, ãîëîâíèì ÷èíîì, áàæàííÿì ï³äë³òêà ÷èíèòè áåøêåò ³ ðîçâàæàòèñÿ
ïåðåâàæíî â êîìïàí³¿ òàêèõ ñàìèõ, ÿê â³í.

Ó âèïàäêó íåñîö³àë³çîâàíî¿ ïîâåä³íêèâèçíà÷àëüíó ðîëü â³ä³ãðàº ïñèõîãåííèé
ôàêòîð (íàÿâí³ñòü ïñèõîïàòîëîã³÷íî¿ ñèìïòîìàòèêè, ïîâåä³íêîâèõ ðîçëàä³â), ÿêèé
ìàº ð³çíó ïðèðîäó ³ ñòóï³íü âèðàæåíîñò³ â ð³çíèõ ä³òåé. ²íäèâ³äóàëüí³ ïñèõîñî-
ìàòè÷í³ îñîáëèâîñò³ óòðóäíþþòü ñîö³àëüíó àäàïòàö³þ ï³äë³òê³â (àêöåíòóàö³¿ õà-
ðàêòåðó, íåàäåêâàòí³ ïðîÿâè ñàìîîö³íêè, ïîðóøåííÿ â åìîö³éíî-âîëüîâ³é ñôå-
ð³, ôîá³¿, ï³äâèùåíà òðèâîæí³ñòü, àãðåñèâí³ñòü). Äî ö³º¿ êàòåãîð³¿ ìîæíà â³ä-
íåñòè:

– ä³òåé ç àêöåíòóéîâàíîþ (ïàòîõàðàêòåðîëîã³÷íîþ) ïîâåä³íêîþ, îáóìîâëåíîþ
ïàòîëîã³÷íèìè çì³íàìè õàðàêòåðó, ñôîðìîâàíèìè ó ïðîöåñ³ âèõîâàííÿ;

– ä³òåé ³ç ïñèõîïàòîëîã³÷íèì òèïîì ïîâåä³íêè – òàêî¿, ùî ´ðóíòóºòüñÿ íà
ïñèõîëîã³÷íèõ ñèìïòîìàõ ³ ñèíäðîìàõ, ÿê³ º ïðîÿâàìè òèõ ÷è ³íøèõ ïñèõ³÷íèõ
ðîçëàä³â ³ çàõâîðþâàíü. Ð³çíîâèäîì öüîãî òèïó º ñàìîðóéí³âíà ïîâåä³íêà, çà ÿêî¿
àãðåñ³ÿ ñïðÿìîâóºòüñÿ íà ñåáå, “âñåðåäèíó” ñàìî¿ ëþäèíè. Ïðèêëàäîì òàêî¿ ïî-
âåä³íêè º ñó¿öèäàëüíà òà ðèçèêîâàíà ïîâåä³íêà;

– ä³òåé ç â³äõèëåííÿìè â åìîö³éí³é ñôåð³ (àãðåñèâí³ñòü, òðèâîæí³ñòü, äåìîíñò-
ðàòèâí³ñòü, çàìêíóò³ñòü). Àãðåñ³ÿ – ñïåöèô³÷íà ôîðìà ä³é ëþäèíè, ùî õàðàêòåðè-
çóºòüñÿ äåìîíñòðàö³ºþ ïåðåâàãè â ñèë³ àáî çàñòîñóâàííÿì ñèëè ñòîñîâíî ³íøî¿
îñîáè àáî ãðóïè îñ³á, ÿêèì ñóá’ºêò ïðàãíå çàâäàòè øêîäè [2]. Ìîæå âàð³þâàòèñÿ
çà ñòóïåíåì ³íòåíñèâíîñò³ ³ ôîðìîþ ïðîÿâó: â³ä äåìîíñòðàö³¿ íåïðèÿçí³ ³ íåäîáðî-
çè÷ëèâîñò³ – äî ñëîâåñíèõ îáðàç (àãðåñ³ÿ âåðáàëüíà) ³ äî çàñòîñóâàííÿ ãðóáî¿
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ñèëè (àãðåñ³ÿ ô³çè÷íà).Îñîáèñò³ñí³ îñîáëèâîñò³, ÿê³ âïëèâàþòü íà ðîçâèòîê
àãðåñèâíîñò³: ñõèëüí³ñòü äî ³ìïóëüñèâíèõ çâè÷îê; åìîö³éíà ñïðèéíÿòëèâ³ñòü –
ñõèëüí³ñòü ïåðåæèâàòè ïî÷óòòÿ íåçàäîâîëåíîñò³, âðàçëèâ³ñòü, äèñêîìôîðò;
âäóìëèâ³ñòü (³íñòðóìåíòàëüíà àãðåñ³ÿ) ³ íåóâàæí³ñòü (åìîö³éíà àãðåñ³ÿ); âîðîæà
àòðèáóö³ÿ – ³íòåðïðåòàö³ÿ áóäü-ÿêèõ íåîäíîçíà÷íèõ ñòèìóë³â ÿê âîðîæîñò³;

– ä³òåé ç äåâ³àíòíîþ ïîâåä³íêîþ (äåâ³àíòíîþ, íåàäåêâàòíîþ) ïîâåä³íêîþ
(â³ä àíãë. Deviation – â³äõèëåííÿ);

– ä³òåé ç äåñòðóêòèâíîþ ïîâåä³íêîþ, ùî âèðàæàºòüñÿ ó ñëîâåñíèõ àáî
ïðàêòè÷íèõ ä³ÿõ, ñïðÿìîâàíèõ íà ðóéíóâàííÿ ÷îãî á òî íå áóëî: ìèðó, ñïîêîþ,
äðóæáè, óãîäè, íàñòðîþ, óñï³õó, çäîðîâ’ÿ, ô³çè÷íèõ ïðåäìåò³â ³ ò.ä. Âèðàæàºòüñÿ
â âîéîâíè÷îñò³, íåòåðïèìîñò³, âïåðòîñò³, ãðóáîñò³, íåíàâèñò³, ñòðàñ³, ïàí³ö³ ñòîñîâíî
³íøî¿ ëþäèíè;

– ä³òåé ç àäèêòèâíèìè íàõèëàìè, ùî ïîëÿãàþòü ó ïðàãíåíí³ äî â³äõîäó â³ä
ðåàëüíîñò³ øëÿõîì øòó÷íî¿ çì³íè ñâîãî ïñèõ³÷íîãî ñòàíó çà äîïîìîãîþ ïðèéîìó
äåÿêèõ ðå÷îâèí àáî ç ïîñò³éíîþ ô³êñàö³ºþ óâàãè íà ïåâíèõ âèäàõ ä³ÿëüíîñò³ ç
ìåòîþ ðîçâèòêó òà ï³äòðèìêè ³íòåíñèâíèõ åìîö³é.

Ïîÿâà ð³çíèõ ãðóï ä³òåé ðèçèêó íåîäì³ííî êîðåëþºòüñÿ ç âèäàìè ðîäèí 
ñîö³àëüíîãî ðèçèêó – òàêèìè, ùî ìàþòü âàæêî âèð³øóâàí³ ïðîáëåìè, ÿê³ îáìå-
æóþòü ¿õ ìîæëèâîñò³ ó ñòâîðåíí³ ñïðèÿòëèâèõ óìîâ äëÿ æèòòÿ é ïîâíîö³ííîãî 
ðîçâèòêó óñ³õ ÷ëåí³â. Òàê³ ïðîáëåìè çàçâè÷àé ìîæóòü âèíèêàòè ó çâ’ÿçêó ç: 
åòàïîì ôîðìóâàííÿ ðîäèíè, ¿¿ ðîçâèòêó é ðîçïàäó (íàïðèêëàä, íåïîâíà ñ³ì’ÿ, 
áàãàòîä³òíà ñ³ì’ÿ, ñ³ì’ÿ, ó ÿê³é º ³íâàë³äè); ³ç âïëèâîì óìîâ, ùî ñêëàëèñÿ â 
äåðæàâ³ é ñóñï³ëüñòâ³ (ìàëîçàáåçïå÷åí³ ñ³ì’¿, ñ³ì’¿ ç ïîãàíèìè æèòëîâèìè 
óìîâàìè, á³æåíö³â, â³éñüêîâîñëóæáîâö³â, áåçðîá³òíèõ); ³ç âïëèâîì âíóòð³øí³õ 
óìîâ, çóìîâëåíèõ àñîö³àëüíîþ ïîâåä³íêîþ ÷ëåí³â.

Ïîðóøåííÿ ôóíêö³é ñ³ìåéíîãî âèõîâàííÿ º ãîëîâíèì ïîêàçíèêîì íåáëàãîïî-
ëó÷íî¿ ñ³ì’¿. Äî îñíîâíèõ ïîðóøåíü íàëåæàòü:

– óõèëåííÿ áàòüê³â â³ä ñâî¿õ îáîâ’ÿçê³â, íåáàæàííÿ â³äïîâ³äàëüíî âèêîíóâàòè
ñâ³é áàòüê³âñüêèé îáîâ’ÿçîê;

– äåñòðóêòèâíà ïîâåä³íêà áàòüê³â;
– ãðóá³ ñïîòâîðåííÿ äèòÿ÷î-áàòüê³âñüêèõ â³äíîñèí, òàê³ ÿê: â³äñóòí³ñòü

àäåêâàòíî¿ ñèñòåìè âèõîâàííÿ, êîíòðîëþ íàä ä³òüìè òà íàëåæíî¿ òóðáîòè ïðî
íèõ, à òàêîæ ïðîÿâ íàñèëüñòâà ³ æîðñòîêîãî ñòàâëåííÿ äî ä³òåé, íåõòóâàííÿ ¿õí³-
ìè ïîòðåáàìè [9].

Îòæå, àíàë³ç ïðè÷èííîãî êîìïëåêñó, çàä³ÿíîãî â ãåíåçèñ³ îïèñàíèõ âèùå 
ðèçèê³â, ìîæå ñòâîðèòè ïåðøîîñíîâó äëÿ ðîçâ’ÿçàííÿ çàâäàíü ïðåâåíö³¿ çëî÷èí-
íîñò³ ñåðåä íåïîâíîë³òí³õ çàãàëîì, áåç ïîä³ëó ¿õ íà áëàãîïîëó÷íèõ ³ íåáëàãîïî-
ëó÷íèõ. Äàë³ ìè âèîêðåìèìî ãðóïè ðèçèêó íåïîâíîë³òí³õ óæå â íàø³é êðà¿í³ ç 
îãëÿäó íà îðãàí³çàö³þ é ôóíêö³îíóâàííÿ ñóñï³ëüñòâà ÿê ºäèíîãî ö³ëîãî (ìàêðî-
ð³âåíü), çîêðåìà, çâàæàþ÷è íà ñîö³àëüíî-åêîíîì³÷í³, ïîë³òè÷í³, ñîö³îêóëüòóðí³, 
ìîðàëüíî-ïðàâîâ³ äåòåðì³íàíòè öüîãî ÿâèùà: âåäåííÿ â³éíè íà Ñõîä³ Óêðà¿íè, 
ìàñîâå çóáîæ³ííÿ íàñåëåííÿ, çðîñòàííÿ ê³ëüêîñò³ íåïîâíèõ ñ³ìåé, àñîö³àëüíó 
áàãàòîä³òí³ñòü òà ³í.
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CHILDREN’S RISK GROUPS IN UKRAINE:
CRIMINOLOGICAL ANALYSIS

An attempt has been made to distinguish the main groups of children of risk
today in the world and in modern Ukrainian society. Children of the risk group are
the category of children who, due to the certain circumstances of their lives, have been
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exposed to negative external influences of the society and its criminal elements, and
we consider it in two aspects: the risk for a society which is made up by such children,
that is, in the context of the priority of public interests, and the risk that the juvenile
faces himself , in particular, the loss of chance for the normal future.

The children of the “risk zone” traditionally include: minors with manifestations
of social desadaptation, inclined to deviant, delinquent, addictive and risky behavior,
vagrancy, handicapped children, and others. The main reason for children to be at risk
is family trouble. It is this that generates numerous problems in the behavior of
children, their development, lifestyle and leads to a violation of value orientations.
Accordingly, the emergence of different groups of children at risk is necessarily
correlated with the types of families of social risk – those having difficult problems
that limit their ability to create favorable living conditions and proper upbringing of
kids. Such problems can usually be arisen in connection with the stage of the
formation of a family, their development and disintegration (for example, an incomplete
family, a large family, a family with a disability); with the influence of conditions
prevailing in the state and society (low-income families, families with poor housing
conditions, with members–refugees, military personnel, unemployed people); with
the influence of internal conditions, conditioned by the asocial behavior of members.
In modern Ukraine the following families should be considered first of all: as families
of refugees and internally displaced persons, families with an associal large number,
single-parent families, etc.

The isolation of minors’ risk groups in the study is carried out in view of the 
organization and functioning of society as a whole (macro level), in particular, of 
socio-economic, political, socio-cultural, moral and legal determinants of this 
phenomenon. These include, in particular, the following: the war in the East of 
Ukraine, the massive poverty of the population, the growth of the number of single-
parent families, and social multiplicity. It is also taken into account that the teenager 
himself, due to his psychological characteristics, is in the risk zone, often falls into the 
social reality, which prompts him to desire to change the situation.

An elimination of risk groups should help to  assess objectively the situation of
each “child of risk” and identify ways to help and support the minor, his parents; to
move from the intuitive search for the exit from difficult situations to meaningful
construction of behavioral patterns for children.

Keywords: risk, risk group, family risk, risky behavior, teenager, macro level.
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Ó ñòàòò³ àâòîð ïðîïîíóº çä³éñíþâàòè ñèñòåìàòè÷íå ïðèêëàäíå ïðîãíîçó-
âàííÿ çëî÷èííîñò³ â Óêðà¿í³ íà îñíîâ³ ñïåö³àëüíî¿ ìåòîäèêè, ÿêà ïåðåäáà÷àº ï³ä-
ãîòîâêó òàêèõ âèä³â ïðîãíîç³â çëî÷èííîñò³: 1) ïðîãíîç êðèì³íîãåííî¿ ñèòóàö³¿ â
Óêðà¿í³ íà íàñòóïíèé ð³ê; 2) ïðîãíîç ê³ëüêîñò³ îáë³êîâàíèõ çëî÷èí³â â Óêðà¿í³ íà
íàñòóïíèé ð³ê; 3) ïðîãíîç ê³ëüêîñò³ îáë³êîâàíèõ çëî÷èí³â â Óêðà¿í³ íà ì³ñÿöü àáî
ê³ëüêà ì³ñÿö³â (îïåðàòèâíèé ïðîãíîç). Íà îñíîâ³ íàêîïè÷åíîãî äîñâ³äó ðîçðîáëåííÿ
òàêèõ ïðîãíîç³â çëî÷èííîñò³, àíàë³çó òà îö³íêè òî÷íîñò³ îòðèìàíèõ ïðîãíîçíèõ
äàíèõ íåîáõ³äíî óäîñêîíàëþâàòè ìåòîäèêè ïðîãíîçóâàííÿ çëî÷èííîñò³, ðîçðîáëÿòè
(ó ðàç³ íåîáõ³äíîñò³) íîâ³ âèäè ïðîãíîç³â çëî÷èííîñò³, àïðîáóâàòè ³íø³ ìàòåìàòèêî-
ñòàòèñòè÷í³ ìåòîäè ïðîãíîçóâàííÿ.

Êëþ÷îâ³ ñëîâà: çëî÷èíí³ñòü, îáë³êîâàíèé çëî÷èí, ðåàëüíà çëî÷èíí³ñòü, êðèì³-
íîãåííà ñèòóàö³ÿ, ôàêòîðè çëî÷èííîñò³, ïðîãíîç çëî÷èííîñò³, ïðîãíîçíèé ïîêàçíèê,
âèä ïðîãíîçó çëî÷èííîñò³, ìåòîä ïðîãíîçó çëî÷èííîñò³.

Â ñòàòüå àâòîð ïðåäëàãàåò îñóùåñòâëÿòü ñèñòåìàòè÷åñêîå ïðèêëàäíîå
ïðîãíîçèðîâàíèå ïðåñòóïíîñòè â Óêðàèíå íà îñíîâå ñïåöèàëüíîé ìåòîäèêè, êîòî-
ðàÿ ïðåäóñìàòðèâàåò ïîäãîòîâêó òàêèõ âèäîâ ïðîãíîçîâ ïðåñòóïíîñòè: 1) ïðîãíîç
êðèìèíîãåííîé ñèòóàöèè â Óêðàèíå íà ñëåäóþùèé ãîä; 2) ïðîãíîç êîëè÷åñòâà ó÷-
òåííûõ ïðåñòóïëåíèé â Óêðàèíå íà ñëåäóþùèé ãîä; 3) ïðîãíîç êîëè÷åñòâà ó÷òåííûõ
ïðåñòóïëåíèé â Óêðàèíå â ìåñÿö èëè íåñêîëüêî ìåñÿöåâ (îïåðàòèâíûé ïðîãíîç).
Íà îñíîâå íàêîïëåííîãî îïûòà ðàçðàáîòêè òàêèõ ïðîãíîçîâ ïðåñòóïíîñòè, àíàëèçà
è îöåíêè òî÷íîñòè ïîëó÷åííûõ ïðîãíîçíûõ äàííûõ íåîáõîäèìî ñîâåðøåíñòâîâàòü
ìåòîäèêè ïðîãíîçèðîâàíèÿ ïðåñòóïíîñòè, ðàçðàáàòûâàòü (â ñëó÷àå íåîáõîäè-
ìîñòè) íîâûå âèäû ïðîãíîçîâ ïðåñòóïíîñòè, àïðîáèðîâàòü äðóãèå ìàòåìàòèêî-
ñòàòèñòè÷åñêèå ìåòîäû ïðîãíîçèðîâàíèÿ.

Êëþ÷åâûå ñëîâà: ïðåñòóïíîñòü, ó÷òåííîå ïðåñòóïëåíèå, ðåàëüíàÿ ïðåñòóï-
íîñòü, êðèìèíîãåííàÿ ñèòóàöèÿ, ôàêòîðû ïðåñòóïíîñòè, ïðîãíîç ïðåñòóïíîñòè,
ïðîãíîçíûé ïîêàçàòåëü, âèä ïðîãíîçà ïðåñòóïíîñòè, ìåòîä ïðîãíîçà ïðåñòóïíîñòè.

²íòåðåñ äî ïðîáëåìè ïðîãíîçóâàííÿ çëî÷èííîñò³1 â ðàäÿíñüê³é êðèì³íîëîã³¿
òà ï³çí³øå â êðèì³íîëîã³¿ êðà¿í êîëèøíüîãî ÑÐÑÐ ìàâ õâèëåïîä³áíèé õàðàêòåð,

1 Îñê³ëüêè Çàêîí Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè
ùîäî ñïðîùåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é êðèì³íàëüíèõ ïðàâîïîðóøåíü”,
ïðèéíÿòèé Âåðõîâíîþ Ðàäîþ Óêðà¿íè 22.11.2018 íà ñüîãîäí³ íå ï³äïèñàíèé Ïðåçèäåíòîì ³ íå
íàáóâ ÷èííîñò³, ìè âæèâàºìî â ðîáîò³ òåðì³íè “çëî÷èíí³ñòü” ³ “çëî÷èí”.

© Êóëèê Î.Ã., 2018
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òîáòî ïåð³îäè ¿¿ ³íòåíñèâíîãî äîñë³äæåííÿ çì³íþâàëèñÿ ïåð³îäàìè ñóòòºâîãî
ïîñëàáëåííÿ óâàãè äî íå¿. Ïðè÷îìó ìåõàí³çì òàêèõ ï³äéîì³â ³ ñïàä³â áóâ îäíàêîâèì:
ïîøèðåííÿ íîâèõ ìåòîä³â ïðîãíîçóâàííÿ ñîö³àëüíî-åêîíîì³÷íèõ ïðîöåñ³â –
âèçíà÷åííÿ òðåíä³â òà ¿õ îö³íêà çà äîïîìîãîþ ìåòîäó íàéìåíøèõ êâàäðàò³â, ð³çí³
âèäè åêñïîíåíö³àëüíîãî çãëàäæóâàííÿ òà êîâçíîãî ñåðåäíüîãî, áàãàòîôàêòîðí³
ðåãðåñ³éí³ ìîäåë³, íåéðîíí³ ìåðåæ³ òîùî – çàïîçè÷óâàëèñÿ êðèì³íîëîãàìè ³ âè-
êîðèñòîâóâàëèñÿ äëÿ ðîçðîáëåííÿ ïðîãíîç³â çëî÷èííîñò³, îïðèëþäíþâàëèñÿ
íàóêîâ³ ïóáë³êàö³¿, â ÿêèõ íàâîäèëèñÿ ïðèêëàäè á³ëüø-ìåíø âäàëîãî ðîçðîáëåííÿ
ïðîãíîç³â ê³ëüê³ñíèõ ïàðàìåòð³â çëî÷èííîñò³ â ö³ëîìó, îêðåìèõ ãðóï òà âèä³â
çëî÷èí³â íà îñíîâ³ àíàë³òè÷íèõ äàíèõ çà ïåâíèé ÷àñ. Àëå çãîäîì ç’ÿñîâóâàëàñÿ,
ùî âèçíà÷åí³ çà äîïîìîãîþ ïåâíèõ ìåòîä³â ìîäåë³ ïðîãíîçóâàííÿ çëî÷èííîñò³
ïðè ¿õ ïîñò³éíîìó âèêîðèñòàíí³ íà ðåàëüíèõ ÷àñîâèõ ðÿäàõ ¿¿ ïîêàçíèê³â íå äî-
çâîëÿþòü ïîñò³éíî îòðèìóâàòè íàä³éí³ ïðîãíîçí³ äàí³. Äàë³ íàñòàâàâ ïåð³îä çíåâ³ðè
íàóêîâö³â ó ìîæëèâ³ñòü íàä³éíîãî ³ òî÷íîãî ïðîãíîçóâàííÿ çëî÷èííîñò³, ïîñëàá-
ëåííÿ óâàãè äî ïðîáëåìè, ÿêà òðèâàëà äî ïîÿâè íîâîãî ìåòîäó ïðîãíîçóâàííÿ ñî-
ö³àëüíî-åêîíîì³÷íèõ ïðîöåñ³â. Íå âèïàäêîâî â ïðàâîîõîðîíí³é ñèñòåì³ æîäíî¿ ç
ïîñòðàäÿíñüêèõ êðà¿í äîñ³ íå çàïðîâàäæåíî ìåòîäèêó ïîñò³éíîãî ïðîãíîçóâàííÿ
çëî÷èííîñò³.

Ñüîãîäí³ íà ïîñòðàäÿíñüêîìó ïðîñòîð³ çíîâó ñïîñòåð³ãàºòüñÿ çðîñòàííÿ ³íòå-
ðåñó äî ïðîãíîçóâàííÿ çëî÷èííîñò³. Ïðè÷îìó â³í ïîâ’ÿçàíèé íå ç âèíèêíåííÿì
íîâèõ ìåòîä³â ïðîãíîçóâàííÿ, à çóìîâëåíèé ïîòðåáàìè ñüîãîäåííÿ, ñêëàäí³ñòþ
ñó÷àñíî¿ êðèì³íîãåííî¿ ñèòóàö³¿, øâèäêèìè çì³íàìè òåíäåíö³¿ çëî÷èííîñò³. Â
òàêèõ óìîâàõ áåç íàÿâíîñò³ òî÷íîãî ïðîãíîçó çëî÷èííîñò³ íåìîæëèâî åôåêòèâíî
ïðîòèä³ÿòè ¿é, ïðèéìàòè ñâîº÷àñí³ òà îá´ðóíòîâàí³ óïðàâë³íñüê³ ð³øåííÿ â ñôåð³
óïðàâë³ííÿ ïðàâîîõîðîííîþ ñèñòåìîþ.

Íà æàëü, â Óêðà¿í³ îñòàíí³ìè ðîêàìè ö³é ïðîáëåì³ íå ïðèä³ëÿëîñÿ íàëåæíî¿
óâàãè. Â Ðîñ³éñüê³é Ôåäåðàö³¿ ðîá³ò ç ö³º¿ òåìàòèêè çíà÷íî á³ëüøå, ïðîòå âîíè
ïðèñâÿ÷åí³ çàãàëüíèì ìåòîäîëîã³÷íèì ïèòàííÿì ïðîãíîçóâàííÿ çëî÷èííîñò³, âè-
êëàäåííþ ðåçóëüòàò³â çàñòîñóâàííÿ îêðåìèõ ìåòîä³â äëÿ ïðîãíîçóâàííÿ ïåâíèõ
âèä³â çëî÷èí³â, îñîáëèâîñòÿì ïðîãíîçóâàííÿ çëî÷èí³â â îêðåìîìó ðåã³îí³ [1, 2,
3, 4, 5, 6 òîùî].

Îêðåìî ñë³ä âèä³ëèòè àíàë³çè ñòàíó çëî÷èííîñò³ òà ðîçðîáëåí³ íà ¿õ îñíîâ³
¿¿ êîðîòêîñòðîêîâ³ ïðîãíîçè, ÿê³ òðèâàëèé ÷àñ ãîòóº Âñåðîñ³éñüêèé íàóêîâî-äî-
ñë³äíèé ³íñòèòóò Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Ðîñ³éñüêî¿ Ôåäåðàö³¿” (ÔÄÊÓ
“ÂÍÄ² ÌÂÑ Ðîñ³¿”). Îñòàííÿ òàêà ðîáîòà – “Êîìïëåêñíèé àíàë³ç ñòàíó çëî÷èííîñò³
â Ðîñ³éñüê³é Ôåäåðàö³¿ ³ ðîçðàõóíêîâ³ âàð³àíòè ¿¿ ðîçâèòêó: àíàë³òè÷íèé îã-
ëÿä” – âèéøëà äðóêîì ó 2018 ð. ßêùî ´ðóíòîâí³ñòü òà ïîâíîòà àíàë³ç³â ñòàíó
çëî÷èííîñò³, ÿê³ ãîòóþòüñÿ ôàõ³âöÿìè ÂÍÄ² ÌÂÑ Ðîñ³¿, íå ï³äëÿãàº ñóìí³âó, òî
ç ïðèâîäó ïðîãíîç³â çëî÷èííîñò³ º ñåðéîçí³ çàóâàæåííÿ. Ó çàçíà÷åíèõ ðîáîòàõ
íàëåæíèì ÷èíîì íå ðîçêðèâàºòüñÿ ìåòîäèêà ðîçðîáëåííÿ ïðîãíîç³â çëî÷èííîñò³,
íå íàâîäÿòüñÿ ðåçóëüòàòè çàñòîñóâàííÿ ð³çíèõ ìåòîä³â ïðîãíîçóâàííÿ, íå îö³íþºòüñÿ
òî÷í³ñòü ïðîãíîç³â. Çîêðåìà ó çàçíà÷åí³é ðîáîò³ àâòîðè îáìåæèëèñÿ çàãàëüíîþ
ôðàçîþ ïðî òå, ùî êîðîòêîñòðîêîâèé ïðîãíîç áàçóºòüñÿ “…íà êîìïëåêñíîìó äî-
ñë³äæåíí³ êðèì³íîëîã³÷íèõ çíà÷èìèõ õàðàêòåðèñòèê (ñîö³àëüíî-åêîíîì³÷íèõ,
äåìîãðàô³÷íèõ, ñóñï³ëüíî-ïîë³òè÷íèõ, ì³ãðàö³éíèõ ïðîöåñ³â, ñîö³àëüíî-ïðàâîâèõ
çàõîä³â ðåàãóâàííÿ); çàêîíîì³ðíîñòåé âïëèâó íàçâàíèõ ôàêòîð³â íà ñòàí çëî÷èííîñò³,
³íôîðìàö³éíî-ñòàòèñòè÷íèõ äàíèõ, åêñïåðòíèõ îö³íîê ôàõ³âö³â ³ ìàòåìàòè÷íèõ
ðîçðàõóíêàõ ìåòîäîì åêñòðàïîëÿö³¿” [7, ñ. 20]. Òîáòî íàâ³òü íå âêàçàíî, ÿêèé ñàìå
ìåòîä åêñòðàïîëÿö³¿ âèêîðèñòîâóâàâñÿ ïðè ïðîãíîçóâàíí³ çëî÷èííîñò³.
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Âñå ñêàçàíå ñâ³ä÷èòü ïðî íåîáõ³äí³ñòü ï³äíÿòè äîñë³äæåííÿ ïðîáëåìè ïðîãíî-
çóâàííÿ çëî÷èííîñò³ â Óêðà¿í³ íà á³ëüø âèñîêèé ð³âåíü. Ïåðåäóñ³ì º íàãàëüíà
ïîòðåáà ðîçðîáèòè ïðèêëàäíó ìåòîäèêó ïðîãíîçóâàííÿ êðèì³íàëüíèõ ïðàâîïî-
ðóøåíü ó êðà¿í³, ïðèäàòíó äëÿ ïîñò³éíî¿ ï³äãîòîâêè ïðîãíîç³â çëî÷èííîñò³. Íà
îñíîâ³ àíàë³çó â³ò÷èçíÿíî¿ òà çàðóá³æíî¿ ïðàêòèêè ïðîãíîçóâàííÿ çëî÷èííîñò³,
íàêîïè÷åíîãî âëàñíîãî äîñâ³äó ðîçðîáëåííÿ òàêèõ ïðîãíîç³â àâòîðîì ïðîïîíóºòüñÿ
âàð³àíò òàêî¿ ìåòîäèêè. ¯¯ îñíîâí³ ïîëîæåííÿ òàê³:

Ïðîïîíóºòüñÿ çä³éñíþâàòè ï³äãîòîâêó òàêèõ âèä³â ïðîãíîç³â çëî÷èííîñò³:
ïðîãíîç êðèì³íîãåííî¿ ñèòóàö³¿ â Óêðà¿í³ íà íàñòóïíèé ð³ê, ïðîãíîç ê³ëüêîñò³
îáë³êîâàíèõ çëî÷èí³â â Óêðà¿í³ íà íàñòóïíèé ð³ê, ïðîãíîç ê³ëüêîñò³ îáë³êîâàíèõ
çëî÷èí³â â Óêðà¿í³ íà ì³ñÿöü àáî ê³ëüêà ì³ñÿö³â (îïåðàòèâíèé ïðîãíîç). Ó ðàç³
çàïðîâàäæåííÿ â Óêðà¿í³ ðåïðåçåíòàòèâíîãî ñîö³îëîã³÷íîãî îïèòóâàííÿ íàñåëåííÿ
ùîäî áåçïåêîâî¿ ñèòóàö³¿ òà îö³íêè ä³ÿëüíîñò³ ïîë³ö³¿, ï³ä ÷àñ ÿêîãî ìàº âñòà-
íîâëþâàòèñÿ ê³ëüê³ñòü îñ³á, ïîñòðàæäàëèõ â³ä íàéá³ëüø ïîøèðåíèõ âèä³â çà-
ãàëüíîêðèì³íàëüíèõ çëî÷èí³â, ÷åðåç 3 ðîêè â³ä ïî÷àòêó ïðîâåäåííÿ òàêèõ îïè-
òóâàíü ìîæëèâå ðîçðîáëåííÿ ïðîãíîçó ê³ëüêîñò³ îñ³á, ÿê³ ìîæóòü ïîñòðàæäàòè
â³ä çàçíà÷åíèõ âèä³â çëî÷èí³â íà íàñòóïíèé ð³ê.

Ïðîãíîç êðèì³íîãåííî¿ ñèòóàö³¿ ïåðåäáà÷àº âèçíà÷åííÿ ê³ëüê³ñíèõ òà ÿê³ñíèõ
ïîêàçíèê³â ïðîöåñ³â òà ÿâèù (ôàêòîð³â), ÿê³ âïëèâàþòü íà ñòàí ðåàëüíî¿ ñóêóïíîñò³
çëî÷èí³â ñüîãîäí³ ³ â ìàéáóòíüîìó, òà ôîðìóëþâàííÿ ÿê³ñíî¿ îö³íêè òåíäåíö³¿
äèíàì³êè ðåàëüíî â÷èíåíèõ çëî÷èí³â. Ñë³ä íàãîëîñèòè, ùî ïðåäìåòîì ïðîãíîçóâàííÿ
ó öüîìó âèïàäêó º êðèì³íîãåííà ñèòóàö³ÿ â êðà¿í³ òà óòâîðåíà ï³ä ¿¿ âïëèâîì çà-
ãàëüíà òåíäåíö³ÿ ñóêóïíîñò³ ðåàëüíî â÷èíåíèõ çëî÷èí³â.

Íà îñíîâ³ ðåçóëüòàò³â ÷èñëåííèõ êðèì³íîëîã³÷íèõ äîñë³äæåíü, ïðîâåäåíèõ
ó ð³çíèõ êðà¿íàõ ñâ³òó, ðåêîìåíäóºòüñÿ âèêîðèñòîâóâàòè äëÿ îö³íêè êðèì³íîãåííî¿
ñèòóàö³¿ â êðà¿í³ òàê³ ãðóïè ôàêòîð³â:

ïîë³òè÷í³ – ð³âåíü ñòàá³ëüíîñò³ ïîë³òè÷íî¿ ñèòóàö³¿, ãîñòðîòè ïðîòèñòîÿííÿ
ïîë³òè÷íèõ ñèë, îö³íêà íàñåëåííÿì ïîë³òè÷íî¿ ñèòóàö³¿, îö³íêà íàñåëåííÿì íàïðÿìó
ðîçâèòêó äåðæàâè, ð³âåíü äîâ³ðè íàñåëåííÿ äî îñíîâíèõ âëàäíèõ ³íñòèòóö³é,
ð³âåíü ïðîòåñòíî¿ àêòèâíîñò³ íàñåëåííÿ, ð³âåíü ïîë³òè÷íîãî åêñòðåì³çìó;

åêîíîì³÷í³ – ñòàí åêîíîì³êè â ö³ëîìó, ñòàí ïðîìèñëîâîñò³ òà ¿¿ îñíîâíèõ ãà-
ëóçåé, ñòàí ñ³ëüñüêîãî ãîñïîäàðñòâà, ñòàí âíóòð³øíüîãî òîâàðîîáîðîòó, ñòàí çîâí³ø-
íüî¿ òîðã³âë³, ñòàí îíîâëåííÿ âèðîáíè÷èõ ôîíä³â, ð³âåíü ³íôëÿö³¿, ñòàá³ëüí³ñòü
íàö³îíàëüíî¿ âàëþòè, ñòàí äåðæàâíîãî áîðãó, ñòàí ò³íüîâî¿ åêîíîì³êè;

ñîö³àëüí³ – ñòàí ìàòåð³àëüíîãî çàáåçïå÷åííÿ íàñåëåííÿ, ñòðóêòóðà íàñåëåííÿ
çà ð³âíåì ãðîøîâèõ äîõîä³â, ð³âåíü çàéíÿòîñò³ íàñåëåííÿ;

äåìîãðàô³÷í³ – ÷èñåëüí³ñòü íàÿâíîãî íàñåëåííÿ, ÷èñåëüí³ñòü â³êîâèõ ãðóï
íàñåëåííÿ, ïðåäñòàâíèêè ÿêèõ õàðàêòåðèçóþòüñÿ íàéá³ëüøîþ êðèì³íàëüíîþ
àêòèâí³ñòþ, ñòàí ñ³ìåéíî-øëþáíèõ â³äíîñèí;

ñîö³àëüíî-ïñèõîëîã³÷í³ – ð³âåíü çàäîâîëåííÿ íàñåëåííÿ ñâî¿ì ñòàíîâèùåì ó
ñóñï³ëüñòâ³, õàðàêòåð ñïîä³âàíü íàñåëåííÿ íà ìàéáóòíº, ð³âåíü ïîøèðåííÿ àíîì³¿
ñåðåä íàñåëåííÿ;

êðèì³íàëüíî-ñèòóàö³éí³ – ïîøèðåí³ñòü ó êðà¿í³ ïðåäìåò³â, íàÿâí³ñòü ÿêèõ
ñòâîðþº ñïðèÿòëèâ³ óìîâè äëÿ â÷èíåííÿ çëî÷èí³â á³ëüøîãî ñòóïåíÿ òÿæêîñò³
(çáðîÿ, âèáóõ³âêà, íàðêîòè÷í³ çàñîáè), ïîøèðåííÿ íàéá³ëüø ñóñï³ëüíî íåáåçïå÷íèõ
ôîðì çëî÷èííî¿ ïîâåä³íêè, ñïîñîá³â â÷èíåííÿ çëî÷èí³â, íàÿâí³ñòü ãðóï îñ³á,
óìîâè æèòòÿ òà îñîáèñò³ñí³ ðèñè ÿêèõ ñïðèÿþòü â÷èíåííþ çëî÷èí³â íèìè òà â³ä-
íîñíî íèõ.

ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ – ñòàí ðîáîòè ïî ðîçêðèòòþ çëî÷èí³â.
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Äëÿ îö³íêè êîæíîãî ôàêòîðà âèçíà÷åíî ïîêàçíèêè, ÿê³ ìîæíà îòðèìàòè íà
îô³ö³éíèõ ñàéòàõ Äåðæàâíî¿ ñëóæáè ñòàòèñòèêè Óêðà¿íè, Ì³í³ñòåðñòâà ñîö³àëüíî¿
ïîë³òèêè Óêðà¿íè, ²íñòèòóòó ñîö³îëîã³¿ ÍÀÍ Óêðà¿íè, à òàêîæ ó Äåïàðòàìåíò³
³íôîðìàö³éíî-àíàë³òè÷íî¿ ï³äòðèìêè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Íàâåäåíèé ïåðåë³ê ôàêòîð³â º áàçîâèì. Çà íåîáõ³äíîñò³ éîãî ìîæíà äî-
ïîâíþâàòè ³íøèìè, ùî äîçâîëèòü îòðèìàòè á³ëüø ïîâíó òà òî÷íó õàðàêòåðèñòèêó
êðèì³íîãåííî¿ ñèòóàö³¿. Äîö³ëüíî çàëó÷àòè äî àíàë³çó äîäàòêîâ³, á³ëüø êîíêðåòí³
ïîêàçíèêè, ÿê³ ñòîñóþòüñÿ ðîêó, ùî ïåðåäóº ïðîãíîçîâàíîìó.

Îö³íêà âïëèâó íà êðèì³íàëüí³ ïðàâîïîðóøåííÿ êîæíîãî ôàêòîðà ìàº çä³é-
ñíþâàòèñÿ øëÿõîì ëîã³êî-çì³ñòîâíîãî àíàë³çó ïîêàçíèêà àáî ïîêàçíèê³â, ùî õà-
ðàêòåðèçóþòü éîãî ñòàí çà ïåâíèé ïåð³îä ÷àñó, âèçíà÷åííÿ íàïðÿìó òàêîãî âïëèâó
– ñïðèÿííÿ çðîñòàííþ çëî÷èííîñò³ ÷è ¿¿ çìåíøåííþ.

Ïðè ïðîâåäåíí³ àíàë³çó ïîêàçíèê³â ôàêòîð³â ñë³ä óðàõîâóâàòè òàê³ îñîáëèâîñò³
äåòåðì³íàö³¿ çëî÷èííîñò³: âïëèâ ôàêòîð³â íà êðèì³íàëüí³ ïðàâîïîðóøåííÿ ó ñó-
êóïíîñò³ (ìíîæèíí³ñòü ôàêòîð³â);

âïëèâ ð³çíèõ ôàêòîð³â ³ç çàòðèìêîþ ó ÷àñ³ ð³çíî¿ òðèâàëîñò³ (ëàãîì), ÿêà
âèçíà÷àºòüñÿ ïðèáëèçíî íà îñíîâ³ äîñë³äíèöüêèõ äàíèõ. Íèçêà ôàêòîð³â ä³º ïî-
ñòóïîâî ³ òðèâàëèé ÷àñ, ³íø³ âïëèâàþòü íà êðèì³íîãåííó ñèòóàö³þ â³äðàçó ³ ä³þòü
ïðîòÿãîì ïåâíîãî ïðîì³æêó ÷àñó;

âïëèâ ð³çíèõ çà ñôåðîþ ñóñï³ëüíèõ â³äíîñèí ôàêòîð³â íà çëî÷èíí³ñòü ÿê
áåçïîñåðåäíüî, òàê é îïîñåðåäêîâàíî ÷åðåç âïëèâ íà ³íø³ ôàêòîðè;

íåîäíîçíà÷í³ñòü õàðàêòåðó âïëèâó íà çëî÷èíí³ñòü îêðåìèõ ôàêòîð³â (çðîñòàííÿ
ò³íüîâîãî ñåêòîðó åêîíîì³êè ìîæå ñïðèÿòè çá³ëüøåííþ åêîíîì³÷íèõ çëî÷èí³â ³
ñïðèÿòè ñêîðî÷åííþ çàãàëüíîêðèì³íàëüíèõ ïîñÿãàíü);

íàÿâí³ñòü ñèòóàö³é âçàºìíî¿ íåéòðàë³çàö³¿ âïëèâó ôàêòîð³â, ÿê³ ñïðèÿþòü
çðîñòàííþ çëî÷èí³â òà òèõ, ÿê³ ñïðèÿþòü ¿õ ñêîðî÷åííþ;

íåìîæëèâ³ñòü äîñòîâ³ðíî âèçíà÷èòè çà á³ëüø³ñòþ ôàêòîð³â ê³ëüê³ñí³ ïàðàìåòðè
ñèëè ¿õ âïëèâó íà çëî÷èíí³ñòü.

Íà îñíîâ³ àíàë³çó ïîêàçíèê³â óñ³º¿ ñóêóïíîñò³ çàçíà÷åíèõ ôàêòîð³â ìîæëèâî
ñôîðìóëþâàòè ïðèáëèçíó ÿê³ñíó çàãàëüíó îö³íêó êðèì³íîãåííî¿ ñèòóàö³¿ â êðà¿í³,
ðåã³îí³ çà òàêèìè ãðàäàö³ÿìè: “êðèì³íîãåííà ñèòóàö³ÿ äóæå ïîã³ðøèòüñÿ”, “êðè-
ì³íîãåííà ñèòóàö³ÿ ïîã³ðøèòüñÿ”, “êðèì³íîãåííà ñèòóàö³ÿ ïîêðàùèòüñÿ”, “êðè-
ì³íîãåííà ñèòóàö³ÿ äóæå ïîêðàùèòüñÿ”. Ïåðåäáà÷àºòüñÿ, ùî â³äïîâ³äíî äî çì³ñòó
âêàçàíèõ îö³íîê êðèì³íîãåííî¿ ñèòóàö³¿ â³äáóäåòüñÿ çðîñòàííÿ àáî çìåíøåííÿ
ê³ëüêîñò³ ðåàëüíî¿ ñóêóïíîñò³  â÷èíåíèõ ó êðà¿í³ çëî÷èí³â.

Ïðîãíîç ê³ëüêîñò³ îáë³êîâàíèõ çëî÷èí³â â Óêðà¿í³ íà íàñòóïíèé ð³ê ïåðåäáà-
÷àº âèçíà÷åííÿ ê³ëüê³ñíèõ ïîêàçíèê³â çëî÷èí³â, ÿê³, éìîâ³ðíî, áóäóòü çàðåºñòðîâàí³
ó ªÐÄÐ òà âíåñåí³ äî ªäèíîãî çâ³òó ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ (ôîðìà
¹ 1 (ì³ñÿ÷íà), çàòâåðäæåíà íàêàçîì ÃÏÓ â³ä 23.10.2012 ¹ 100) ó íàñòóïíîìó
ðîö³. Íà îñíîâ³ öèõ äàíèõ ïåðåäáà÷àºòüñÿ âèçíà÷èòè íàâàíòàæåííÿ, ÿêå, éìîâ³ðíî,
ïðèïàäàòèìå íà ïðàâîîõîðîííó òà ñóäîâó ñèñòåìè êðà¿íè, îðãàíè òà ï³äðîçä³ëè
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ó ÿêîñò³ ïåð³îäó âèïåðåäæåííÿ ïðîãíîçó çëî÷èí³â (ïðîãíîçíîãî ïåð³îäó)
ðåêîìåíäóºòüñÿ îáèðàòè îäèí ð³ê. Çà íåîáõ³äíîñò³ â³í ìîæå áóòè çá³ëüøåíèé äî
äâîõ – òðüîõ ðîê³â, àëå ñë³ä óðàõîâóâàòè, ùî òî÷í³ñòü ïðîãíîçíèõ ïîêàçíèê³â îá-
ë³êîâàíèõ çëî÷èí³â äðóãîãî òà òðåòüîãî ðîê³â áóäå ñóòòºâî ìåíøîþ. Â ÿêîñò³ ïî-
÷àòêîâîãî ðîêó ïåð³îäó ï³äñòàâè ïðîãíîçó îáë³êîâàíèõ çëî÷èí³â ðåêîìåíäóºòüñÿ
2001 ð. – ð³ê ïðèéíÿòòÿ ÷èííîãî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè.
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Ïðîïîíóºòüñÿ ðîçðîáëÿòè äâà âàð³àíòè ïðîãíîçó êðèì³íàëüíèõ ïðàâîïîðó-
øåíü: îñíîâíèé – âêëþ÷àº ïðîãíîçí³ ïîêàçíèêè âñ³õ îáë³êîâàíèõ çëî÷èí³â,
îñíîâíèõ ãðóï òàêèõ çëî÷èí³â, âèä³ëåíèõ çà ïåâíèìè ñï³ëüíèìè îçíàêàìè, òà
íàéá³ëüø ïîøèðåíèõ ³ ñóñï³ëüíî íåáåçïå÷íèõ âèä³â çëî÷èí³â; ïîâíèé – âêëþ÷àº
ïðîãíîçí³ ïîêàçíèêè âñ³õ îáë³êîâàíèõ çëî÷èí³â, ¿õ ãðóï òà âèä³â, ïîêàçíèêè ùîäî
â÷èíåííÿ ÿêèõ ì³ñòÿòüñÿ ó ñòàòèñòè÷í³é çâ³òíîñò³.

Îñíîâíèé âàð³àíò ïðîãíîçó îáë³êîâàíèõ çëî÷èí³â ìàº ãîòóâàòèñÿ ùîð³÷íî ó
ñ³÷í³ òîãî ðîêó, ÿêèé º ïåð³îäîì âèïåðåäæåííÿ ïðîãíîçó. Ïîâíèé âàð³àíò ïðîãíîçó
ïîòðåáóº çíà÷íî á³ëüøèõ âèòðàò ÷àñó, òîìó éîãî äîö³ëüíî ãîòóâàòè ïåð³îäè÷íî
(ðàç ó äâà – òðè ðîêè) ç ìåòîþ á³ëüø ãëèáîêîãî âèçíà÷åííÿ òåíäåíö³é çì³í îáë³-
êîâàíî¿ çëî÷èííîñò³.

Äëÿ ðîçðàõóíêó ïðîãíîçíèõ ïîêàçíèê³â îáë³êîâàíèõ çëî÷èí³â ðåêîìåíäóºòüñÿ
âèêîðèñòîâóâàòè îäèí ³ç ìåòîä³â åêñòðàïîëÿö³¿, òîáòî ïåðåíîñó òåíäåíö³é ³ çàêîíî-
ì³ðíîñòåé ïîïåðåäíüîãî ïåð³îäó íà ìàéáóòí³é ïåð³îä, – ìåòîä ïðîñòîãî åêñïî-
íåíö³àëüíîãî çãëàäæóâàííÿ. Ï³äñòàâàìè äëÿ òàêî¿ ðåêîìåíäàö³¿ º:

ïðèäàòí³ñòü ìåòîäó äî ÷àñîâèõ ðÿä³â îáë³êîâàíèõ çëî÷èí³â, ÿê³ ìàþòü âëà-
ñòèâîñò³ íåçâîðîòíîñò³ – íåìîæëèâîñò³ â³äíîâëåííÿ ¿õ ÿê³ñíèõ òà ê³ëüê³ñíèõ
õàðàêòåðèñòèê ïîïåðåäí³õ ðîê³â; íåñòàö³îíàðíîñò³ – çì³íè ó ÷àñîâèõ ðÿäàõ çëî÷èí³â
íå âèïëèâàþòü ³ç çíà÷åíü ¿õ ïîêàçíèê³â ïîïåðåäí³õ ðîê³â; åâîëþö³éíîñò³ – çì³íè
ÿê³ñíèõ òà ê³ëüê³ñíèõ õàðàêòåðèñòèê ÷àñîâèõ ðÿä³â çëî÷èí³â ïåðåâàæíî â³äáó-
âàþòüñÿ âíàñë³äîê ÿê³ñíèõ òà ê³ëüê³ñíèõ çì³í ôàêòîð³â, ùî íà íèõ âïëèâàþòü;

àäàïòèâí³ñòü ìåòîäó – çäàòí³ñòü óðàõîâóâàòè â ðîçðàõóíêàõ çì³íè ïîêàçíèê³â
àíàë³òè÷íîãî ÷àñîâîãî ðÿäó;

ïðîñòîòà òà íàä³éí³ñòü ìåòîäó, ÿêèé çà ðåçóëüòàòàìè ÷èñëåííèõ ïåðåâ³ðîê
äîçâîëÿº îòðèìàòè äîñòàòíüî òî÷í³ òà íàä³éí³ ïðîãíîçí³ ïîêàçíèêè;

ìîæëèâ³ñòü ðîçðàõóâàííÿ ïðîãíîçíèõ ïîêàçíèê³â êðèì³íàëüíèõ ïðàâîïîðó-
øåíü öèì ìåòîäîì çà äîïîìîãîþ òàáëè÷íîãî ïðîöåñîðà Microsoft Office Excel
îô³ñíîãî ïàêåòà Microsoft Office.

Çì³ñò ìåòîäó ïðîñòîãî åêñïîíåíö³àëüíîãî çãëàäæóâàííÿ ïîëÿãàº ó òîìó, ùî
íà îñíîâ³ ðåàëüíèõ ïîêàçíèê³â ÷àñîâîãî ðÿäó ðîçðàõîâóºòüñÿ íèçêà ïîêàçíèê³â
ïðîãíîçíîãî, çãëàäæåíîãî ðÿäó, êîæåí ³ç ÿêèõ – öå çâàæåíå ñåðåäíº ðåàëüíîãî
ïîêàçíèêà ÷àñîâîãî ðÿäó öüîãî ðîêó òà ïîêàçíèêà çãëàäæåíîãî ðÿäó öüîãî ðîêó.
Öå ÷³òê³øå ïðîÿâëÿº òåíäåíö³þ ÷àñîâîãî ðÿäó. Ïðè öüîìó âàãà ðåàëüíèõ ïîêàçíèê³â
÷àñîâîãî ðÿäó åêñïîíåíö³àëüíî çìåíøóºòüñÿ â³ä ê³íöÿ äî ïî÷àòêó ÷àñîâîãî ðÿäó,
òîáòî ïîêàçíèêè òèõ ðîê³â, ÿê³ º íàéáëèæ÷èìè äî ïðîãíîçíîãî ïåð³îäó, á³ëüøå
âïëèâàþòü íà çíà÷åííÿ ïðîãíîçíîãî ïîêàçíèêà, í³æ ïîêàçíèêè á³ëüø ðàíí³õ
ðîê³â.

Ôîðìóëà äëÿ ðîçðàõóíêó ïðîãíîçíîãî ïîêàçíèêà ìåòîäîì ïðîñòîãî
åêñïîíåíö³àëüíîãî çãëàäæóâàííÿ º òàêîþ:

2
1 1 2ˆ (1 ) (1 ) ...t t t ty ay a a y a a y        ,

äå t + 1 – ïðîãíîçíèé ð³ê, t – ð³ê, ùî ïåðåäóº ïðîãíîçíîìó,  – ïðîãíîçíèé
ïîêàçíèê,  – ðåàëüí³ ïîêàçíèêè ÷àñîâîãî ðÿäó, á – ïîñò³éíà
çãëàäæóâàííÿ, (1 – á) – åêâ³âàëåíòà ïîñò³éíî¿ çãëàäæóâàííÿ àáî êîåô³ö³ºíò çà-
òóõàííÿ.

Âèíîñÿ÷è çà äóæêè çàãàëüíèé äëÿ âñ³õ äîäàíê³â ñï³âìíîæíèê (1 – á), ìàº-
ìî:

1 2 3, , , ,t t t t t ny y y y y   

1ˆty 
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 . Âèðàç ó êâàäðàòíèõ äóæêàõ – öå
çâàæåíà ñåðåäíÿ, ðîçðàõîâàíà ç âèêîðèñòàííÿì óñ³õ ïîïåðåäí³õ ðåàëüíèõ ïîêàçíèê³â
÷àñîâîãî ðÿäó.

Ïåðåòâîðåíà ³ ñïðîùåíà ôîðìóëà äëÿ ðîçðàõóíêó ïðîãíîçíîãî ïîêàçíèêà

ìàº òàêèé âèãëÿä: .

Ïîñò³éíà çãëàäæóâàííÿ – âàãà ïîòî÷íîãî çíà÷åííÿ ðåàëüíîãî ïîêàçíèêà ïðè
ðîçðàõóâàíí³ åêñïîíåíö³àëüíîãî ñåðåäíüîãî, ÿêà õàðàêòåðèçóº çäàòí³ñòü
åêñïîíåíö³àëüíîãî ñåðåäíüîãî ðåàãóâàòè íà çì³íè ðåàëüíîãî ïîêàçíèêà ÷àñîâîãî
ðÿäó òà çãëàäæóâàòè âèïàäêîâ³ êîëèâàííÿ. ¯¿ âåëè÷èíà ìàº áóòè â ³íòåðâàë³:
0<á<1. Ó ïðàêòèö³ ïðîãíîçóâàííÿ ÷àñòî âèêîðèñòîâóþòü òàê³ çíà÷åííÿ öüîãî
ïîêàçíèêà, ÿê 0,2 àáî 0,3. Öå îçíà÷àº, ùî ïîìèëêà ïîòî÷íîãî ïðîãíîçó âñòàíîâëåíà
íà ð³âí³ 20–30 % ïîìèëêè ïîïåðåäíüîãî ïðîãíîçó.

Ó ïðîöåñ³ ïðîãíîçóâàííÿ ìîæíà çä³éñíþâàòè ï³äá³ð îïòèìàëüíîãî çíà÷åííÿ
á, çà ÿêîãî ïðîãíîçí³ ïîêàçíèêè íàéá³ëüøîþ ì³ðîþ íàáëèæåí³ äî ðåàëüíèõ
ïîêàçíèê³â àíàë³òè÷íîãî ÷àñîâîãî ðÿäó. Òàêèé ï³äá³ð ìîæå çä³éñíþâàòèñÿ øëÿõîì
ââåäåííÿ ó ôîðìóëó MS Excel äëÿ ðîçðàõóíêó ð³çíèõ çíà÷åíü á, çä³éñíåííÿ
ïðîãíîçó âæå â³äîìèõ ïîêàçíèê³â (ðåòðîïðîãíîçó) ³ âñòàíîâëåííÿ çíà÷åííÿ
ïîñò³éíî¿ çãëàäæóâàííÿ, çà ÿêîãî ðåòðîïðîãíîç äîçâîëÿº îòðèìàòè íàéáëèæ÷³ äî
ðåàëüíèõ ïðîãíîçí³ äàí³.

Ó ì³ðó íàêîïè÷åííÿ äîñâ³äó ïðîãíîçóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü
ìîæíà ïåðåéòè íà âèêîðèñòàííÿ ñïåö³àëüíèõ ïðîãðàì ïðîãíîçóâàííÿ, â ÿêèõ
ï³ñëÿ âíåñåííÿ ïîêàçíèê³â ÷àñîâîãî ðÿäó âèá³ð îïòèìàëüíîãî ìåòîäó ïðîãíîçóâàííÿ
òà ðîçðàõóíîê ïðîãíîçíèõ ïîêàçíèê³â çä³éñíþºòüñÿ â àâòîìàòè÷íîìó ðåæèì³. Äî
òàêèõ ïðîãðàì íàëåæàòü â³äïîâ³äí³ áëîêè â³äîìèõ ñòàòèñòè÷íèõ ïàêåò³â – STA-
TISTICA (URL:https://www.tibco.com, ðîñ³éñüêîìîâíèé ñàéò – http://statsoft.ru);
STATGRAPHICS (URL: http://www.statgraphics.com/); IBM SPSS Statistics URL:
https://www.ibm.com/analytics/spss-statistics-software); ñïåö³àëüí³ ïðîãðàìè äëÿ
ñòàòèñòè÷íîãî ïðîãíîçóâàííÿ – Autobox (https://autobox.com); Forecast Pro (URL:
https://www.forecastpro.com/); ïðîãðàìà ðîñ³éñüêîãî âèðîáíèöòâà Novo Forecast,
ùî ïðàöþº ÿê íàäáóäîâà äî MS Excel (https://novoforecast.com/) òîùî.

Ñóòòºâîþ îñîáëèâ³ñòþ ÷àñîâèõ ðÿä³â îáë³êîâàíèõ çëî÷èí³â º âëèâ íà ¿õ äè-
íàì³êó ÷èííèê³â íîðìàòèâíî-ïðàâîâîãî òà îðãàí³çàö³éíî-óïðàâë³íñüêîãî õàðàêòåðó.
Éîãî íåìîæëèâî âðàõóâàòè ïðè ðîçðàõóâàíí³ ïðîãíîçíèõ ïîêàçíèê³â í³ çà äîïî-
ìîãîþ ìåòîäà åêñïîíåíö³àëüíîãî çãëàäæóâàííÿ, í³ çà äîïîìîãîþ áóäü-ÿêèõ ³íøèõ
ñòàòèñòè÷íèõ ìåòîä³â ïðîãíîçóâàííÿ. Äëÿ âðàõóâàííÿ òàêîãî âïëèâó ðåêîìåíäóºòüñÿ
çä³éñíþâàòè ïðîöåäóðó âèçíà÷åííÿ ïðèáëèçíèõ ê³ëüê³ñíèõ çì³í ïîêàçíèê³â
îáë³êîâàíèõ çëî÷èí³â, ÿê³ ìîæóòü â³äáóòèñÿ âíàñë³äîê ä³¿ çàçíà÷åíèõ ÷èííèê³â,
òà êîðåãóâàííÿ – äîäàâàííÿ àáî â³äí³ìàííÿ îòðèìàíèõ çíà÷åíü äî (â³ä) ïðîãíîçíèõ
ïîêàçíèê³â, îòðèìàíèõ ìåòîäîì ïðîñòîãî åêñïîíåíö³àëüíîãî çãëàäæóâàííÿ.

×èííèêè, ÿê³ ðåêîìåíäóºòüñÿ âèêîðèñòîâóâàòè äëÿ òàêîãî êîðåãóâàííÿ, º
òàêèìè:

ñòàí íîðìàòèâíî-ïðàâîâî¿ áàçè ä³ÿëüíîñò³ ùîäî ðîçêðèòòÿ òà ðîçñë³äóâàííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü (âíåñåííÿ çì³í ó Êðèì³íàëüíèé êîäåêñ Óêðà¿íè,
Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè, Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, ³íø³ íîðìàòèâíî-ïðàâîâ³ àêòè, ÿê³ âèçíà÷àþòü ä³ÿííÿ ÿê
êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ¿õ êâàë³ô³êàö³þ, ïðèçíà÷åííÿ òà çâ³ëüíåííÿ â³ä
ïîêàðàííÿ çà â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ òîùî; âíåñåííÿ çì³í äî
Ïîëîæåííÿ ïðî ïîðÿäîê âåäåííÿ ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü, ³íøèõ

1 1 2ˆ (1 )[ (1 ) ...]t t t ty ay a ay a a y       
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íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê³ âèçíà÷àþòü ïîðÿäîê òà ïðàâèëà ðåºñòðàö³¿
êðèì³íàëüíèõ ïðàâîïîðóøåíü òà ¿õ ñòàòèñòè÷íîãî îáë³êó;

ñòàí îñíîâíèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ïðàö³âíèêè ÿêèõ
çä³éñíþþòü ä³ÿëüí³ñòü ùîäî ðîçêðèòòÿ òà ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïî-
ðóøåíü (ïîêàçíèêè ÷èñåëüíîñò³ ïðàö³âíèê³â ï³äðîçä³ë³â êàðíîãî ðîçøóêó, ä³ëüíè÷-
íèõ îô³öåð³â ïîë³ö³¿, ãðóïè øâèäêîãî ðåàãóâàííÿ, ñë³äñòâà, çàõèñòó åêîíîì³êè,
ïðåâåíòèâíî¿ ä³ÿëüíîñò³ òà þâåíàëüíî¿ ïðåâåíö³¿, ïðîòèä³¿ íàðêîçëî÷èííîñò³, ê³áåð-
ïîë³ö³¿, áîðîòüáè ç³ çëî÷èíàìè, ïîâ’ÿçàíèìè ç òîðã³âëåþ ëþäüìè; îðãøòàòíèõ
çì³í ó çàçíà÷åíèõ ï³äðîçä³ëàõ ÍÏÓ; ïëèííîñò³ êàäð³â ó çàçíà÷åíèõ ï³äðîçä³ëàõ);

ð³âåíü íàâàíòàæåííÿ íà ïðàö³âíèê³â îñíîâíèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, ïðàö³âíèêè ÿêèõ çä³éñíþþòü ä³ÿëüí³ñòü ùîäî ðîçêðèòòÿ òà ðîç-
ñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü (ê³ëüê³ñòü çëî÷èí³â, çà ÿêèìè ïðîâîäè-
ëîñü äîñóäîâå ðîçñë³äóâàííÿ, ÿêå ïðèïàäàº íà îäíîãî ñï³âðîá³òíèêà êàðíîãî ðîçøó-
êó, ï³äðîçä³ëó ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿, ãðóïè øâèäêîãî ðåàãóâàííÿ, ñë³äñòâà,
ï³äðîçä³ë³â çàõèñòó åêîíîì³êè, ï³äðîçä³ë³â ïðåâåíòèâíî¿ ä³ÿëüíîñò³ òà þâåíàëüíî¿
ïðåâåíö³¿, ï³äðîçä³ë³â ïðîòèä³¿ íàðêîçëî÷èííîñò³, ï³äðîçä³ë³â ê³áåðïîë³ö³¿, ï³äðîç-
ä³ë³â áîðîòüáè ç³ çëî÷èíàìè, ïîâ’ÿçàíèìè ç òîðã³âëåþ ëþäüìè; ê³ëüêîñò³ ðîçêðèòèõ
çàçíà÷åíèìè ï³äðîçä³ëàìè ÍÏÓ çëî÷èí³â, ÿêå ïðèïàäàº íà îäíîãî ñï³âðîá³òíèêà
êîæíîãî ³ç çàçíà÷åíèõ ï³äðîçä³ë³â);

îðãàí³çàö³éíî-óïðàâë³íñüê³ ð³øåííÿ, ïðèéíÿò³ â ñèñòåì³ ÌÂÑ Óêðà¿íè òà
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿê³ ñòîñóþòüñÿ ä³ÿëüíîñò³ ùîäî ðåºñòðàö³¿ òà
îáë³êó çëî÷èí³â.

Ïðîãíîçíèé ïîêàçíèê ê³ëüêîñò³ êðèì³íàëüíèõ ïðàâîïîðóøåíü ìîæå áóòè
ïðåäñòàâëåíèé ó âèãëÿä³ ºäèíîãî ÷èñëà (òî÷êîâèé) àáî ³íòåðâàëó äâîõ ÷èñåë (³í-
òåðâàëüíèé), ÿê³ âèçíà÷àþòü â³äïîâ³äíî íèæíþ òà âåðõíþ ìåæó ÷èñëîâèõ çíà÷åíü,
ì³æ ÿêèìè ìîæå çíàõîäèòèñü ïðîãíîçíèé ïîêàçíèê. Îñê³ëüêè çá³ãó ïðîãíîçíîãî
³ â³äïîâ³äíîãî ðåàëüíîãî ïîêàçíèêà ÷èñëîâîãî ðÿäó ïðàêòè÷íî íåìà, á³ëüø ïðèé-
íÿòíèì ââàæàºòüñÿ ïðåäñòàâëåííÿ ïðîãíîçó ó âèãëÿä³ ³íòåðâàëó äâîõ ÷èñåë. Ïðè
öüîìó íå ðåêîìåíäóºòüñÿ âèêîðèñòîâóâàòè äîâ³ð÷³ ³íòåðâàëè ïðîãíîçó, ðîçðàõîâàí³
çà ñòàòèñòè÷íî âèçíà÷åíîþ ïðîöåäóðîþ, îñê³ëüêè âîíè, çàçâè÷àé, º íàñò³ëüêè
çíà÷íèìè, ùî âòðà÷àº ñìèñë ñàìå ðîçðàõóâàííÿ òàêîãî ³íòåðâàëó.

Äëÿ ö³ëåé ïðèêëàäíîãî ïðîãíîçóâàííÿ ïðèéíÿòíèì º âñòàíîâëåííÿ ³íòåð-
âàëüíîãî ïðîãíîçíîãî ïîêàçíèêà ó ðîçì³ð³ â³ä +2 % äî –2 % â³ä ê³íöåâîãî ñêîðå-
ãîâàíîãî çíà÷åííÿ òî÷êîâîãî ïðîãíîçíîãî ïîêàçíèêà. Çðó÷íèì äëÿ îö³íþâàííÿ
ïðîãíîçíîãî ïîêàçíèêà º íàâåäåííÿ éîãî ó âèãëÿä³ ³íòåðâàëó â³äñîòêîâèõ çì³í,
ïîð³âíþþ÷è ç ðåàëüíèì ïîêàçíèêîì ïîïåðåäíüîãî ðîêó.

Îö³íêó ïîõèáêè ïðîãíîçó îáë³êîâàíèõ çëî÷èí³â ðåêîìåíäóºòüñÿ çä³éñíþâàòè
øëÿõîì ç³ñòàâëåííÿ ê³ëüê³ñíîãî çíà÷åííÿ ïðîãíîçíîãî ïîêàçíèêà îáë³êîâàíèõ
çëî÷èí³â ³ ôàêòè÷íîãî îáë³êîâàíîãî ê³ëüê³ñíîãî çíà÷åííÿìè öüîãî ïîêàçíèêà.
Äëÿ á³ëüø íàî÷íîãî ïðåäñòàâëåííÿ âåëè÷èíè ïîõèáêè ðåêîìåíäóºòüñÿ ðîçðàõóâàòè
¿¿ ó â³äñîòêàõ äî ôàêòè÷íîãî ê³ëüê³ñíîãî çíà÷åííÿ ïîêàçíèêà çà ôîðìóëîþ:

, äå E – ïîõèáêà, Y
t 
– ôàêòè÷íå ê³ëüê³ñíå çíà÷åííÿ

ïîêàçíèêà, t̂Y  – ïðîãíîçíå çíà÷åííÿ ïîêàçíèêà.
Ïðè ðîçðàõóíêó âåëè÷èíè ïîõèáêè âèêîðèñòîâóºòüñÿ ê³ëüê³ñíà âåëè÷èíà

òî÷êîâîãî ïðîãíîçíîãî ïîêàçíèêà. Âèçíà÷èòè ºäèíå çàãàëüíå çíà÷åííÿ âåëè÷èíè
ïîõèáêè, çà ÿêî¿ ïðîãíîçíèé ïîêàçíèê ìîæíà ââàæàòè äîñòàòíüî òî÷íèì, íå-
ìîæëèâî, îñê³ëüêè ê³ëüê³ñí³ ïîêàçíèêè ñóêóïíîñòåé óñ³õ êðèì³íàëüíèõ ïðà-
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âîïîðóøåíü, ¿õ îêðåìèõ ãðóï òà âèä³â ìàþòü äóæå ð³çí³ ê³ëüê³ñí³ çíà÷åííÿ ³ â³ä-
ïîâ³äíî ð³çíó âåëè÷èíó îäèíèöü â³äñîòêó â³ä íèõ. ²ç äîñâ³äó ïðîãíîçóâàííÿ ïðèé-
íÿòíîþ ìîæíà ââàæàòè ïîõèáêó â ìåæàõ 3–10 % â³ä ê³ëüê³ñíîãî çíà÷åííÿ ôàêòè÷-
íîãî ïîêàçíèêà çàëåæíî â³ä ê³ëüê³ñíèõ ïàðàìåòð³â ÷àñîâîãî ðÿäó.

Îïåðàòèâíèé ïðîãíîç ê³ëüêîñò³ îáë³êîâàíèõ ó êðà¿í³ çëî÷èí³â ðîçðàõîâóºòüñÿ
íà ì³ñÿöü, êâàðòàë, ï³âð³÷÷ÿ. Ìåòîþ òàêîãî ïðîãíîçó º âèçíà÷åííÿ ïðèáëèçíîãî
ïîòî÷íîãî íàâàíòàæåííÿ íà îðãàíè òà ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè,
à òàêîæ òåíäåíö³¿ çì³í ó äèíàì³ö³ îáë³êîâàíèõ çëî÷èí³â, ÿê³ íàì³òèëèñÿ â îñòàíí³
ì³ñÿö³ àíàë³òè÷íîãî ïåð³îäó ³ ìîæóòü ñïîñòåð³ãàòèñÿ ó íàñòóïíîìó ðîö³. Ðåêîìåí-
äîâàíèé ïåð³îä âèïåðåäæåííÿ îïåðàòèâíîãî ïðîãíîçó – â³ä îäíîãî äî øåñòè
ì³ñÿö³â. Çá³ëüøóâàòè éîãî íå ðåêîìåíäóºòüñÿ ÷åðåç ñóòòºâå ïàä³ííÿ òî÷íîñò³
ïðîãíîçó. Äëÿ ï³äãîòîâêè îïåðàòèâíîãî ïðîãíîçó îáë³êîâàíèõ çëî÷èí³â ðåêîìåí-
äóºòüñÿ âèêîðèñòîâóâàòè ÷àñîâèé ðÿä ùîì³ñÿ÷íèõ äàíèõ íå ìåíøå í³æ çà òðè
ïîïåðåäí³ ðîêè.

Ïðîïîíóºòüñÿ ïîñò³éíî ðîçðîáëÿòè îïåðàòèâíèé ïðîãíîç ãðóïè íàéá³ëüø
ïîøèðåíèõ òà ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü çàãàëüíîêðèì³íàëüíîãî õàðàêòåðó,
ÿê³ âèçíà÷àëüíî âïëèâàþòü íà ñòàí çëî÷èííîñò³ â êðà¿í³ – óìèñíèõ óáèâñòâ,
çîêðåìà î÷åâèäíèõ óìèñíèõ âáèâñòâ; óìèñíèõ òÿæêèõ ò³ëåñíèõ óøêîäæåíü, ó
òîìó ÷èñë³ òèõ, ùî ñïðè÷èíèëè ñìåðòü ïîòåðï³ëîãî; óìèñíèõ ñåðåäíüî¿ òÿæêîñò³
ò³ëåñíèõ óøêîäæåíü; óìèñíèõ ëåãêèõ ò³ëåñíèõ óøêîäæåíü, êðàä³æîê; êðàä³æîê
³ç êâàðòèð; êðàä³æîê ç àâòîìîá³ë³â; ãðàáåæ³â; ðîçáî¿â, âèïàäê³â øàõðàéñòâà; âèïàäê³â
ïðèâëàñíåííÿ, ðîçòðàòè ìàéíà àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ ñëóæáî-
âèì ñòàíîâèùåì; âèïàäê³â íåçàêîííîãî ïîâîäæåííÿ ç³ çáðîºþ, áîéîâèìè ïðèïàñàìè
àáî âèáóõîâèìè ðå÷îâèíàìè; âèïàäê³â íåçàêîííîãî çàâîëîä³ííÿ òðàíñïîðòíèì
çàñîáîì; âèïàäê³â íåçàêîííîãî âèðîáíèöòâà, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ,
ïåðåâåçåííÿ, ïåðåñèëàííÿ ÷è çáóòó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí
àáî ¿õ àíàëîã³â; âèïàäê³â ïîðóøåííÿ ïðàâèë áåçïåêè äîðîæíüîãî ðóõó àáî åêñ-
ïëóàòàö³¿ òðàíñïîðòó îñîáàìè, ÿê³ êåðóþòü òðàíñïîðòíèìè çàñîáàìè, ùî ñïðè÷èíèëè
ñìåðòü ïîòåðï³ëîãî. Ó ðàç³ íåîáõ³äíîñò³ ìîæå áóòè ðîçðîáëåíèé ðàçîâèé îïåðà-
òèâíèé ïðîãíîç ³íøèõ âèä³â êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Äëÿ ðîçðàõóíêó ïðîãíîçíèõ ïîêàçíèê³â îáë³êîâàíèõ çëî÷èí³â íà ì³ñÿöü àáî
ê³ëüêà ì³ñÿö³â ðåêîìåíäóºòüñÿ âèêîðèñòîâóâàòè îäíó ç ìîäèô³êàö³é ìåòîäó åêñïî-
íåíö³àëüíîãî çãëàäæóâàííÿ, ÿêèé äîçâîëÿº âðàõóâàòè ñåçîíí³ñòü äàíèõ, – ìåòîä
Õîëüòà–Â³íòåðñà. Çì³ñò çàçíà÷åíîãî ìåòîäó ïîëÿãàº ó òîìó, ùî â³í ïðè çãëàäæó-
âàíí³ ðåàëüíèõ ïîêàçíèê³â ÷àñîâîãî ðÿäó äîçâîëÿº âðàõóâàòè òðåíä (òåíäåíö³þ)
òà ñåçîíí³ êîëèâàííÿ.

Äëÿ ðîçðàõóíêó ïðîãíîçíîãî ïîêàçíèêà ìåòîäîì åêñïîíåíö³àëüíîãî çãëàäæó-
âàííÿ Õîëüòà–Â³íòåðñà âèêîðèñòîâóþòüñÿ òàê³ ôîðìóëè:

Åêñïîíåíö³àëüíå çãëàäæóâàííÿ ÷àñîâîãî ðÿäó:

;

Îö³íêà òðåíäó:  1 1( ) (1 )t t t tT L L T      ;

Îö³íêà ñåçîííîñò³:  ;(1 )t
t t s

t

Y
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L
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Âèçíà÷åííÿ ïðîãíîçíîãî ïîêàçíèêà íà ïåâíó ê³ëüê³ñòü ïåð³îä³â ìàéáóòíüîãî:
ˆ ( )t p t t t sY L T S     ,

äå L
t
 – íîâå çãëàäæåíå çíà÷åííÿ ïîêàçíèêà ÷àñîâîãî ðÿäó, a – ïîñò³éíà çãëàäæóâàííÿ,

(1–a) – åêâ³âàëåíòíà ïîñò³éíî çãëàäæóâàííÿ àáî êîåô³ö³ºíò çàòóõàííÿ; Y
t
 – ðåàëüíèé

ïîêàçíèê ÷àñîâîãî ðÿäó,   – ïîñò³éíà çãëàäæóâàííÿ äëÿ îö³íêè òðåíäó, T
t
 –

îö³íêà òðåíäó,  – ïîñò³éíà çãëàäæóâàííÿ äëÿ îö³íêè ñåçîííîñò³, S
t
 – îö³íêà

ñåçîííîñò³, – ïðîãíîçíèé ïîêàçíèê íà  ïåð³îä³â ìàéáóòíüîãî,  – ê³ëüê³ñòü
ïåð³îä³â ìàéáóòíüîãî, íà ÿêå ðîçðàõîâóºòüñÿ ïðîãíîç, s – òðèâàë³ñòü ïåð³îäó
ñåçîííîãî êîëèâàííÿ.

Âðàõîâóþ÷è á³ëüøó ñêëàäí³ñòü ðîçðàõóíê³â ïðîãíîçíèõ ïîêàçíèê³â óêàçàíèì
ìåòîäîì, ðåêîìåíäóºòüñÿ çä³éñíþâàòè ¿õ çà äîïîìîãîþ íàäáóäîâè Real Statistics
Resource Pack for Excel. Çà äîïîìîãîþ ö³º¿ íàäáóäîâè ìîæíà ðîçðàõóâàòè ïðîãíîç
íà íàñòóïíèé ì³ñÿöü, à ïîò³ì, çà íåîáõ³äíîñò³, ðîçðàõóâàòè ïðîãíîç íà äåê³ëüêà
ì³ñÿö³â øëÿõîì ïîñë³äîâíîãî âíåñåííÿ ó â³äïîâ³äíîìó ìåíþ íàäáóäîâè ïðîãíîçíèõ
ïîêàçíèê³â çà êîæíèé íàñòóïíèé ì³ñÿöü ÿê ðåàëüíèõ ïîêàçíèê³â ÷àñîâîãî ðÿäó.

Ïðåäñòàâëÿòè ïðîãíîçí³ ïîêàçíèêè îïåðàòèâíîãî ïðîãíîçó ðåêîìåíäóºòüñÿ
ó âèãëÿä³ òî÷êîâèõ çíà÷åíü. Êîðåãóâàííÿ òàêèõ ïðîãíîç³â ïîêàçíèê³â íà îñíîâ³
âïëèâó ôàêòîð³â íîðìàòèâíî-ïðàâîâîãî òà îðãàí³çàö³éíî-óïðàâë³íñüêîãî õàðàêòåðó
º íåäîö³ëüíèì.

Òàêå ïðèêëàäíå ïðîãíîçóâàííÿ ìàº çä³éñíþâàòèñÿ ïîñò³éíî. Íà îñíîâ³
íàêîïè÷åííÿ äîñâ³äó ðîçðîáëåííÿ òàêèõ ïðîãíîç³â çëî÷èííîñò³, àíàë³çó òà  îö³íêè
òî÷íîñò³ îòðèìàíèõ ïðîãíîçíèõ äàíèõ íåîáõ³äíî óäîñêîíàëþâàòè ìåòîäèêè
ïðîãíîçóâàííÿ çëî÷èííîñò³, ðîçðîáëÿòè (ó ðàç³ íåîáõ³äíîñò³) íîâ³ âèäè ïðîãíîç³â
çëî÷èííîñò³, àïðîáóâàòè ³íø³ ìàòåìàòèêî-ñòàòèñòè÷í³ ìåòîäè ïðîãíîçóâàííÿ.
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METHODOLOGY OF APPLIED FORECASTS OF CRIME
IN UKRAINE: MAIN PROVISIONS

The constant development of crime forecasting in Ukraine is becoming an
increasingly urgent task, since modern crime in the country is changing rapidly and
unpredictably, which is why getting reliable forecast data on its development endencies
is becoming increasingly important for the law enforcement system and society as a
whole.

The author proposes to carry out systematic applied forecasting of crime in
Ukraine on the basis of a special methodology. It provides for the preparation of the
following types of crime forecasts: 1) a forecast of the crime situation in Ukraine for
the next year; 2) the forecast of the number of recorded crimes in Ukraine for the next
year; 3) the forecast of the number of recorded crimes in Ukraine for a month or
several months (operational forecast).

Forecasting a crime situation involves determination of the quantitative and 
qualitative indicators of processes and phenomena (factors) that affect the state of the 
real totality of the crimes committed now and in the future, and formulating a 
qualitative assessment of the tendency of their dynamics. It is recommended to use the 
following groups of factors to assess the crime situation in the country – political, 
economic, social, demographic, socio-psychological, law enforcement, criminal situational.

The forecast of the number of recorded crimes per year provides for the
determination of quantitative indicators of crimes that will presumably be registered
with ERDR and entered into the Unified Report on Criminal Offenses next year in
order to determine the likely burden on the law enforcement and judicial systems of
the country, agencies and units of the National Police of Ukraine. To calculate
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projected indicators of recorded crimes, it is recommended to use the simple exponential
smoothing method. In order to ensure the reality of the forecast data, it is recommended
to carry out their additional adjustment taking into account the likely impact of
changes in the regulatory framework and management decisions made on them.

The operational forecast is recommended to be carried out concerning the most
common ordinary crimes for a period up from one to six months. As a forecasting
method, it is recommended to apply one of the modifications of the exponential
smoothing method – the Holt-Winters method.

Keywords: crime, registered crime, real crime, crime situation, factors of crime,
crime forecast, forecast indicator, type of crime forecast, crime forecast method.

Îòðèìàíî 25.07.2018.
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ÍÀÉÏÎØÈÐÅÍ²Ø² ÂÈÄÈ ÇËÎ×ÈÍ²Â ÍÅÏÎÂÍÎË²ÒÍ²Õ:
ÊÐÈÌ²ÍÎËÎÃ²×ÍÀ ÕÀÐÀÊÒÅÐÈÑÒÈÊÀ ÒÀ ÒÅÍÄÅÍÖ²¯1

Ñòàòòÿ ïðèñâÿ÷åíà âñòàíîâëåííþ ïåâíèõ çàêîíîì³ðíîñòåé, îñîáëèâîñòåé
äåÿêèõ âèä³â çëî÷èí³â, ùî â÷èíÿþòüñÿ íåïîâíîë³òí³ìè, òà íàäàííþ ¿ì êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè íà îñíîâ³ äåðæàâíî¿ ñòàòèñòè÷íî¿ çâ³òíîñò³ çà îñòàíí³ 15 ðî-
ê³â. Âèçíà÷åíî ìîòèâè â÷èíåííÿ íåïîâíîë³òí³ìè îêðåìèõ âèä³â çëî÷èí³â. Âñòà-
íîâëåíî, ùî óïðîäîâæ àíàë³çîâàíîãî ïåð³îäó íàé÷àñò³øå íåïîâíîë³òí³ â÷èíÿëè
êðàä³æêè, à êîæåí ï’ÿòèé ãðàá³æíèê áóâ íåïîâíîë³òí³ì. Çàçíà÷åíî, ùî ï³äâèùåíà
ëàòåíòí³ñòü º ñïåöèô³÷íîþ ðèñîþ çëî÷èííîñò³ íåïîâíîë³òí³õ, ÷åðåç ÿêó ôàêòè÷-
íèé ð³âåíü çëî÷èííîñò³ íåïîâíîë³òí³õ ó 3–4 ðàçè âèùèé, í³æ çàðåºñòðîâàíèé.
Àâòîðàìè âñòàíîâëåíî, ÿê³ çëî÷èíè ìàëè íàéíèæ÷èé ð³âåíü ëàòåíòíîñò³

Êëþ÷îâ³ ñëîâà: íåïîâíîë³òí³, çëî÷èíí³ñòü, êðèì³íîëîã³÷íà õàðàêòåðèñòèêà,
êðàä³æêà, ãðàá³æ, õóë³ãàíñòâî, ðîçá³é, íàðêîòèêè, óãîí òðàíñïîðòó.

Ñòàòüÿ ïîñâÿùåíà óñòàíîâëåíèþ îïðåäåëåííûõ çàêîíîìåðíîñòåé, îñîáåí-
íîñòåé íåêîòîðûõ âèäîâ ïðåñòóïëåíèé, ñîâåðøàåìûõ íåñîâåðøåííîëåòíèìè, è èõ
êðèìèíîëîãè÷åñêîé õàðàêòåðèñòèêå íà îñíîâå ãîñóäàðñòâåííîé ñòàòèñòè÷åñêîé
îò÷åòíîñòè çà ïîñëåäíèå 15 ëåò. Îïðåäåëåíû ìîòèâû ñîâåðøåíèÿ íåñîâåðøåííî-
ëåòíèìè îòäåëüíûõ âèäîâ ïðåñòóïëåíèé. Óñòàíîâëåíî, ÷òî â òå÷åíèå àíàëèçèðóå-
ìîãî ïåðèîäà ÷àùå âñåãî íåñîâåðøåííîëåòíèå ñîâåðøàëè êðàæè, à êàæäûé ïÿòûé
ãðàáèòåëü áûë íåñîâåðøåííîëåòíèì. Àêöåíòèðîâàíî, ÷òî ïîâûøåííàÿ ëàòåíòíîñòü
ÿâëÿåòñÿ ñïåöèôè÷åñêîé ÷åðòîé ïðåñòóïíîñòè íåñîâåðøåííîëåòíèõ, èç-çà êîòîðîé
ôàêòè÷åñêèé óðîâåíü ïðåñòóïíîñòè íåñîâåðøåííîëåòíèõ â 3–4 ðàçà áîëüøå, ÷åì
çàðåãèñòðèðîâàííûé. Àâòîðàìè óñòàíîâëåíî, êàêèå ïðåñòóïëåíèÿ èìåëè íàèìåíü-
øèé óðîâåíü ëàòåíòíîñòè.

Êëþ÷åâûå ñëîâà: íåñîâåðøåííîëåòíèå, ïðåñòóïíîñòü, êðèìèíîëîãè÷åñêàÿ
õàðàêòåðèñòèêà, êðàæà, ãðàáåæ, õóëèãàíñòâî, ðàçáîé, íàðêîòèêè, óãîí òðàí-
ñïîðòà.

Çëî÷èíí³ñòü íåïîâíîë³òí³õ – îäíà ç âàæëèâèõ ïðîáëåì ñó÷àñíîãî ñóñï³ëüñòâà.
Ï³äë³òêè âñå ÷àñò³øå ñêîþþòü çëî÷èíè çàðàäè êîðèñò³ ÷è ðîçâàã. Ñó÷àñí³ ìåòîäè
³ çàñîáè íå çàâæäè º åôåêòèâíèìè, òîìó äëÿ ¿õ óäîñêîíàëåííÿ  ïîñòàº íåîáõ³äí³ñòü
ó ðîçðîáëåíí³ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè êîíêðåòíèõ âèä³â çëî÷èí³â, ùî
â÷èíÿþòüñÿ íåïîâíîë³òí³ìè. Îòæå, àêòóàëüí³ñòü ö³º¿ ñòàòò³ íå âèêëèêàº ñóìí³â³â.

© Ëóáåíåöü ².Ã., Íàóìîâà ².Â., 2018

1 Ïðîäîâæåííÿ ó íàñòóïíîìó íîìåð³.
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Óïðîäîâæ 2002–2017 ðð. íåïîâíîë³òí³ íàé÷àñò³øå â÷èíÿëè òàê³ âèäè çëî÷èí³â:
êðàä³æêè – 57,4 % (â ñåðåäíüîìó çà 2002–2017 ðð.) ñåðåä óñ³õ îñ³á íåïîâíî-

ë³òíüîãî â³êó, ùî ñêî¿ëè çëî÷èíè;
ãðàáåæ³ – 12,2 %;
õóë³ãàíñüê³ ïðîÿâè – 5,4 %;
âèïàäêè íåçàêîííîãî çàâîëîä³ííÿ òðàíñïîðòíèì çàñîáîì – 5,3 %, ó òîìó ÷è-

ñë³ àâòîìîá³ëÿìè – 2,3 %;
âèïàäêè íåçàêîííîãî âèðîáíèöòâà, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ,

ïåðåâåçåííÿ ÷è ïåðåñèëàííÿ íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ
àíàëîã³â  áåç ìåòè çáóòó – 3,9 %;

ðîçáî¿ – 3,2 %;
øàõðàéñüê³ ä³¿ – 2,2 %;
óìèñí³ ñåðåäíüî¿ òÿæêîñò³ ò³ëåñí³ óøêîäæåííÿ – 1,8 %;
óìèñí³ òÿæê³ ò³ëåñí³ óøêîäæåííÿ – 1,1 %;
âèïàäêè íåçàêîííîãî âèðîáíèöòâà, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ,

ïåðåâåçåííÿ, ïåðåñèëàííÿ ÷è çáóòó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí
àáî ¿õ àíàëîã³â – 0,9 %.

²íø³ âèäè çëî÷èí³â â÷èíÿëî ìåíøå îäíîãî â³äñîòêà íåïîâíîë³òí³õ.
Ðîçãëÿíåìî, ÿê óïðîäîâæ ïåð³îäó àíàë³çó çì³íþâàëèñÿ ö³ ïîêàçíèêè.
Íàéá³ëüø ïîøèðåíèì çëî÷èíîì ñåðåä íåïîâíîë³òí³õ, ÿê ³ ñåðåä óñ³õ çëî÷èí-

ö³â, º êðàä³æêà (ðèñ. 1).

Ðèñ. 1. Äèíàì³êà ê³ëüêîñò³ íåïîâíîë³òí³õ îñ³á,
ÿê³ â÷èíèëè êðàä³æêó â Óêðà¿í³ ó 2002–2017 ðð.

Â³äïîâ³äíî äèíàì³êà ê³ëüêîñò³ îñ³á äî 18 ðîê³â, ÿê³ â÷èíèëè öåé çëî÷èí,
çá³ãàëàñÿ ³ç çàãàëüíîþ – çìåíøåííÿ ó 2002–2008 ðð. ç 16811 äî 5496 (ó 3,1 ðàçè),
çíà÷íå çðîñòàííÿ äî 9404 ó 2011 ð. òà çíèæåííÿ â îñòàíí³ 6 ðîê³â äî 2738 ó 2017 ð.
Óïðîäîâæ ðîçãëÿäóâàíîãî ïåð³îäó ê³ëüê³ñòü òàêèõ îñ³á çìåíøèëàñÿ ó 6,1 ðàçè.
Ïåð³îä, çà ÿêèé ïðîâîäèâñÿ àíàë³ç, â³äñîòîê ðîçãëÿäóâàíèõ îñ³á, ùî â÷èíèëè
êðàä³æêó, çíàõîäèâñÿ íà ð³âí³ 60–79 %. Öå çíà÷íî âèùå ÷àñòêè âñ³õ çëî÷èíö³â,
ÿê³ â÷èíÿëè êðàä³æêè. Ò³ëüêè ó 2005–2009 ðð. çã³äíî ³ç çàãàëüíîþ òåíäåíö³ºþ
ñóòòºâîãî çìåíøåííÿ êðàä³æîê ó êðà¿í³, çóìîâëåíî¿ çíà÷íèì çá³ëüøåííÿì ðîçì³ðó
âàðòîñò³ âèêðàäåíîãî ìàéíà, çà ÿêîãî íàñòàº êðèì³íàëüíà â³äïîâ³äàëüí³ñòü, çà-
çíà÷åíèé ïîêàçíèê ñêëàäàâ 40–50 %. ×àñòêà íåïîâíîë³òí³õ ñåðåä âñ³õ îñ³á, ÿê³
â÷èíÿëè êðàä³æêè, ó 2002–2007 ðð. áóëà á³ëüøå 15 %, à â íàñòóïí³ ðîêè çíèçèëàñÿ
äî 5,6 %.
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Ñåðåä íåïîâíîë³òí³õ êðàä³¿â ó 2002–2010 ðð. ó ñåðåäíüîìó áëèçüêî 14 %
ñêëàäàëè îñîáè, ÿê³ â÷èíèëè êðàä³æêè ç êâàðòèð. Çà îñòàíí³ ñ³ì ðîê³â ¿õ â³äñîòîê
çíà÷íî çìåíøèâñÿ ³ çíàõîäèâñÿ íà ð³âí³ 3–4 %. Â³äïîâ³äíî ê³ëüê³ñòü òàêèõ çëî÷èíö³â
çíèçèëàñÿ ç 2414 ó 2002 ð. äî 87 ó 2017 ð.

Äðóãîþ çà ÷èñåëüí³ñòþ ãðóïîþ íåïîâíîë³òí³õ çëî÷èíö³â áóëè ãðàá³æíèêè
(ðèñ. 2). Ó 2002 ð. âèÿâëåíî 2376 îñ³á, ÿê³ ñêî¿ëè öåé çëî÷èí. Ó 2003–2005 ðð. ¿õ
÷èñåëüí³ñòü çðîñëà äî 3377, à â íàñòóïí³ ðîêè çíèæóâàëàñÿ òà ó 2017 ð. äîð³âíþâàëà
471, ùî ó 7,2 ðàçè ìåíøå, í³æ ó 2005 ð., òà ó 5 ðàç³â – í³æ ó 2002 ð. ×àñòêà
íåïîâíîë³òí³õ, ÿê³ â÷èíèëè ãðàá³æ, ó 2002–2006 ðð. çðîñëà ç 8,9 % äî 19,2 %, ó
íàñòóïí³ òðè ðîêè ñêëàäàëà áëèçüêî 17 %, ó 2010 ð. ñêîðîòèëàñÿ äî 10,8 % ³ â
ïîäàëüøîìó ïåðåáóâàëà ïðèáëèçíî íà îäíîìó ð³âí³. Ñë³ä â³äçíà÷èòè, ùî ó ïåðø³é
ïîëîâèí³ ïåð³îäó àíàë³çó ñåðåä çëî÷èíö³â óñ³õ â³êîâèõ ãðóï, ÿê³ ñêîþâàëè ãðàáåæ³,
ìàéæå 20 % ñêëàäàëè îñîáè â³êîì äî 18 ðîê³â. Òîáòî êîæíèé ï’ÿòèé ãðàá³æíèê
áóâ íåïîâíîë³òí³ì. Çà îñòàíí³ ðîêè ¿õ â³äñîòîê çíèçèâñÿ äî 8 %.

 

23
76 26

62 29
85 33

77

32
49

27
73

23
28

21
85

15
11

13
61

11
82

65
7

56
0

56
0

42
3

47
1

8,9%
9,7%

11,3%

14,8%

19,2%
17,8%17,2%16,9%

10,8%
10,0% 9,8%

8,9%
9,6% 9,8%10,0%10,4%

0

500

1000

1500

2000

2500

3000

3500

4000

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
0,0%

2,0%

4,0%

6,0%

8,0%

10,0%

12,0%

14,0%

16,0%

18,0%

20,0%

Кількість неповнолітніх, що вчинили грабіж

Частка серед всіх виявлених неповнолітніх осіб (у %)

Ðèñ. 2. Äèíàì³êà ê³ëüêîñò³ íåïîâíîë³òí³õ îñ³á,
ÿê³ â÷èíèëè ãðàáåæ³ â Óêðà¿í³ ó 2002–2017 ðð.

ßê áà÷èìî, á³ëüø³ñòü íåïîâíîë³òí³õ çëî÷èíö³â – öå îñîáè, ÿê³ â÷èíèëè
çëî÷èíè êîðèñëèâî¿ ñïðÿìîâàíîñò³.

Ó 2002–2011 ðð. íàñòóïíèì çà ïîøèðåí³ñòþ ñåðåä íåïîâíîë³òí³õ áóëî õóë³-
ãàíñòâî. Àëå óïðîäîâæ ðîçãëÿäóâàíîãî ïåð³îäó çìåíøèëàñÿ íå ò³ëüêè ÷èñåëüí³ñòü
îñ³á, ùî â÷èíèëè òàêèé çëî÷èí (ç 1847 ó 2002 ð. äî 141 ó 2017 ð., òîáòî ó
13,1 ðàçè), à é ¿õ ÷àñòêà ñåðåä óñ³õ çëî÷èíö³â àíàë³çîâàíî¿ êàòåãîð³¿ (ðèñ. 3).
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Ðèñ. 3. Äèíàì³êà ê³ëüêîñò³ íåïîâíîë³òí³õ îñ³á,
ÿê³ â÷èíèëè õóë³ãàíñüê³ ä³¿ â Óêðà¿í³ ó 2002–2017 ðð.
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Òàê, ó 2002 ð. âîíà ñêëàäàëà 6,9 %, ó 2006–2008 ðð. íà ôîí³ çíèæåííÿ â³ä-
ñîòêà çëî÷èíö³â, ùî ñêî¿ëè êðàä³æêè, çðîñëà äî 8,9 %, à â íàñòóïí³ ðîêè çíèçèëàñÿ
ó 3 ðàçè òà â îñòàííüîìó ðîö³ ñòàíîâèëà ò³ëüêè 3,1 %. Íåïîâíîë³òí³ ç êîæíèì
ðîêîì äåäàë³ ð³äøå â÷èíÿþòü õóë³ãàíñüê³ ä³¿, çà ÿê³ íàñòàº êðèì³íàëüíà â³äïîâ³-
äàëüí³ñòü. Öå ï³äòâåðäæóºòüñÿ ³ ñóòòºâèì çìåíøåííÿì (ç 14,2 % äî 8 %) â³äñîòêà
íåïîâíîë³òí³õ ñåðåä óñ³õ çëî÷èíö³â–õóë³ãàí³â.

Ñë³ä çàçíà÷èòè, ùî õóë³ãàíñòâî ñåðåä íåïîâíîë³òí³õ º ñâîºð³äíîþ  ôîðìîþ
ïðîòåñòó äåâ³àíòíèõ ï³äë³òê³â. Ççîâí³ õóë³ãàíñüê³ ä³¿ çíàõîäÿòü ñâ³é âèÿâ ó
áåçãëóçäèõ àêòàõ àãðåñ³¿, æîðñòîêîñò³, âàíäàë³çìó, ïîðóøåíí³ ãðîìàäñüêîãî ñïîêîþ
òà äåìîíñòðàö³¿ áðàâàäè, ï’ÿíî¿ õâàöüêîñò³, áåçêàðíîñò³ ³ ÿâíî¿ íåïîâàãè äî
ñóñï³ëüñòâà. Çà âñ³ìà öèìè ä³ÿìè õîâàþòüñÿ ñïðàâæí³ ìîòèâè ï³äë³òêîâîãî õóë³-
ãàíñòâà: âîðîæ³ñòü, íåíàâèñòü, æàãà ñàìîñòâåðäèòèñÿ ÷åðåç íàñèëüñòâî äî ³íøèõ
ÿê äåìîíñòðàö³ÿ çâåðõíîñò³ òà ïåðåâàãè. Äëÿ ï³äë³òêîâîãî õóë³ãàíñòâà õàðàêòåðí³
íåâìîòèâîâàíà àãðåñ³ÿ é æîðñòîê³ñòü. Îáîâ’ÿçêîâèì åëåìåíòîì õóë³ãàíñòâà íåïîâ-
íîë³òí³õ º íàÿâí³ñòü ãëÿäàöüêî¿ àóäèòîð³¿, ÿêà ñâîºþ ïðèñóòí³ñòþ íàäàº ä³ÿì
õóë³ãàí³â çóõâàëîñò³ é öèí³çìó [1, ñ. 3–22]. Ï³äòâåðäæåííÿì öüîãî º ÷èñëåíí³ â³-
äåî â ìåðåæ³ ²íòåðíåò ç³ ñöåíàìè íàñèëüñòâà çà ó÷àñòþ ï³äë³òê³â.

²íøîþ áóëà äèíàì³êà ÷èñåëüíîñò³ íåïîâíîë³òí³õ, ÿê³ â÷èíèëè íåçàêîííå çà-
âîëîä³ííÿ òðàíñïîðòíèì çàñîáîì (ðèñ. 4).
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Частка серед всіх виявлених неповнолітніх осіб (у %)

Ðèñ. 4. Äèíàì³êà ê³ëüêîñò³ íåïîâíîë³òí³õ îñ³á,
ÿê³ â÷èíèëè íåçàêîííå çàâîëîä³ííÿ òðàíñïîðòíèì çàñîáîì

â Óêðà¿í³ ó 2002–2017 ðð.

ßê áà÷èìî íà ðèñóíêó, ê³ëüê³ñòü òàêèõ îñ³á, çã³äíî ³ç çàãàëüíîþ òåíäåíö³ºþ,
çìåíøóâàëàñÿ ïðîòÿãîì ìàéæå âñüîãî ïåð³îäó ïðîâåäåííÿ àíàë³çó (âèêëþ÷åí-
íÿ – 2007 ð., 2011–2012 ðð.), àëå òåìï çíèæåííÿ áóâ çíà÷íî ìåíøèì, í³æ ùîäî
³íøèõ çëî÷èí³â. Ó 2002 ð. ê³ëüê³ñòü íåïîâíîë³òí³õ, ùî â÷èíèëè íåçàêîííå çàâî-
ëîä³ííÿ òðàíñïîðòíèì çàñîáîì, äîð³âíþâàëà 988. Óïðîäîâæ 2003–2010 ðð. âîíà
çìåíøèëàñÿ äî 387, ó íàñòóïí³ òðè ðîêè – çðîñëà äî 644, à ïî÷èíàþ÷è ç 2014 ð.,
â³äíîâèëàñÿ òåíäåíö³ÿ äî ¿¿ çíèæåííÿ, â ðåçóëüòàò³ ÿêî¿ ó 2017 ð. âèÿâëåíî 297
öèõ îñ³á. ×èñåëüí³ñòü íåïîâíîë³òí³õ, ÿê³ ñêî¿ëè çàçíà÷åíèé çëî÷èí, ïðîòÿãîì
àíàë³çîâàíîãî ïåð³îäó çìåíøèëàñÿ ó 3,3 ðàçè. ¯õ ÷àñòêà ñåðåä óñ³õ íåïîâíîë³òí³õ
çëî÷èíö³â ó 2002–2012 ðð. êîëèâàëàñÿ â³ä 3 % äî 5 %, à çà îñòàíí³ ðîêè âîíà
ñóòòºâî çðîñëà òà ñêëàäàëà â ñåðåäíüîìó 8,2 %. Òîáòî öåé âèä çëî÷èíó ñòàâ òðåò³ì
çà ïîøèðåí³ñòþ ñåðåä çëî÷èíö³â ìîëîäøèõ â³êîâèõ ãðóï. Ïðè÷îìó â ñåðåäíüîìó
45 % òàêèõ îñ³á â÷èíèëè êðàä³æêó àâòîìîá³ëÿ. Òàêîæ ñë³ä â³äçíà÷èòè çíà÷íèé
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â³äñîòîê (â ñåðåäíüîìó áëèçüêî 20 %) íåïîâíîë³òí³õ ñåðåä óñ³õ çëî÷èíö³â, ÿê³
çä³éñíèëè íåçàêîííå çàâîëîä³ííÿ òðàíñïîðòíèìè çàñîáàìè, òà 14 % ñåðåä êðàä³¿â
àâòîìîá³ë³â.

Íà íàøå ïåðåêîíàííÿ, öå ïîÿñíþºòüñÿ òèì, ùî òàê³ çëî÷èíè çíà÷íî ïðîñò³øå
âèÿâëÿþòüñÿ òà ðîçêðèâàþòüñÿ, òîìó ùî:

º ïîòåðï³ëà ñòîðîíà, ÿêà çàçíàëà çíà÷íèõ çáèòê³â òà â³äðàçó ïîâ³äîìëÿº ïðî
ñêîºííÿ çëî÷èíó, ùî ï³äâèùóº ìîæëèâ³ñòü éîãî ðîçêðèòòÿ “ïî ãàðÿ÷èõ ñë³äàõ”;

ó çâ’ÿçêó ç òèì, ùî âîä³éñüê³ ïðàâà ìîæíà îòðèìàòè ç 18-ð³÷íîãî â³êó, îòæå,
ï³äë³òîê çà êåðìîì â³äðàçó ïðèâåðòàº óâàãó;

â³äñóòí³ñòü ó íåïîâíîë³òíüîãî äîñâ³äó âîä³ííÿ òðàíñïîðòíîãî çàñîáó ñïðîùóº
¿õ çàòðèìàííÿ òîùî.

Íåïîâíîë³òí³, ÿê³ â÷èíèëè íàéá³ëüø ïîøèðåíèé íàðêîçëî÷èí – íåçàêîííå
âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåâåçåííÿ ÷è ïåðåñèëàííÿ
íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ àíàëîã³â áåç ìåòè çáóòó, ñêëàäàëè
ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó â ñåðåäíüîìó 3,9 % (ðèñ. 5).

¯õ ÷èñåëüí³ñòü ó 2002–2004 ðð. çðîñëà ç 800 äî 1071, à â íàñòóïí³ ðîêè ñêî-
ðî÷óâàëàñÿ, îñîáëèâî ñóòòºâî ó 2013 ð. (ó 2,2 ðàçè). Ó 2017 ð. âîíà äîð³âíþâàëà
137, ùî ìåíøå, í³æ íà ïî÷àòêó ðîçãëÿäóâàíîãî ïåð³îäó ó 5,8 ðàçè. ×àñòêà îñ³á, ÿê³
â÷èíèëè öåé íàðêîçëî÷èí, ñåðåä óñ³õ íåïîâíîë³òí³õ ó 2002 ð. ñêëàäàëà 3 %, ó
2006–2008 ðð. áóëà òðîõè á³ëüøå 5 %, à â ïîäàëüøîìó ïåðåâàæíî ñêîðî÷óâàëàñÿ
òà ó 2017 ð. ñòàíîâèëà 3,0 %.
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Кількість неповнолітніх, що вчинили незаконне виробництво, виготовлення, придбання,
зберігання, перевезення чи пересилання наркотичних засобів , психотропних речовин або їх
аналогів   без мети збу ту
Частка серед всіх виявлених неповнолітніх осіб (у  %)

Ðèñ. 5. Äèíàì³êà ê³ëüêîñò³ íåïîâíîë³òí³õ îñ³á, ÿê³ â÷èíèëè íåçàêîííå
âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåâåçåííÿ ÷è ïåðåñèëàííÿ íàðêîòè÷íèõ

çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ àíàëîã³â áåç ìåòè çáóòó â Óêðà¿í³ ó 2002–2017 ðð.

Ñë³ä çâåðíóòè óâàãó, ùî ñèòóàö³ÿ ç äèòÿ÷îþ íàðêîìàí³ºþ º âêðàé íåãàòèâíîþ.
Çà ðåçóëüòàòàìè ñîö³îëîã³÷íîãî îïèòóâàííÿ “Êóð³ííÿ, âæèâàííÿ àëêîãîëþ òà
íàðêîòè÷íèõ ðå÷îâèí ñåðåä ï³äë³òê³â, ÿê³ íàâ÷àþòüñÿ: ïîøèðåííÿ é òåíäåíö³¿ â
Óêðà¿í³”, ïðîâåäåíîãî ÃÎ “Óêðà¿íñüêèé ³íñòèòóò ñîö³àëüíèõ äîñë³äæåíü ³ìåí³
Îëåêñàíäðà ßðåìåíêà” ó 2015 ðîö³ â ìåæàõ ì³æíàðîäíîãî ïðîåêòó “ªâðîïåéñüêå
îïèòóâàííÿ ó÷í³â ùîäî âæèâàííÿ àëêîãîëþ òà ³íøèõ íàðêîòè÷íèõ ðå÷îâèí”, 11,3 %
ï³äë³òê³â õî÷à á îäèí ðàç ó æèòò³ âæèâàëè íàðêîòèêè, ñåðåä ÿêèõ õëîïö³ – 15,4 %,
ä³â÷àòà – 7,9 %. ßê ñòâåðäæóþòü åêñïåðòè, íàéïîøèðåí³øèìè ñåðåä ìîëîä³ º
àïòå÷í³ íàðêîòèêè, ñòèìóëÿòîðè (ïåðâ³òèí, àìôåòàì³íè) ³ ñïàéñ. ²í’ºêö³éíå
âæèâàííÿ îï³àò³â çóñòð³÷àºòüñÿ ñåðåä íåïîâíîë³òí³õ äóæå ð³äêî. Äî òîãî æ ðàí³øå
ï³äë³òêè îòðèìóâàëè äîñòóï äî íàðêîòèê³â ÷åðåç íàðêîïðèòîíè, à íà ñüîãîäí³ çà



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

166

äîïîìîãîþ ²íòåðíåòó ìîæíà çíàéòè òà êóïèòè áóäü-ÿê³ íàðêîòè÷í³ ïðåïàðàòè é
îòðèìàòè ¿õ ÷åðåç ñèñòåìó “çàêëàäîê” [2].
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THE MOST COMMON TYPES OF JUVENILE DELINQUENCY:
CRIMINOLOGICAL CHARACTERISTICS AND TENDENCIES

As the criminologists rightly point out, the juvenile delinquency structure
differs from the crime of adults, since many crimes for minors are not available due
to their age characteristics. Paper deals with the criminological characteristics, the
state and dynamics of main types of crimes committed by minors: theft, robbery,
robbery, hooliganism, drug-related crimes, illegal possession of transport, incl. car,
fraud, bodily harm. The motives for committing juvenile offenses of certain types of
crimes are determined.

It is also necessary to take into account that most juvenile offenses remain latent
ones. Consequently, increased latency is a specific feature of juvenile delinquency,
through which the actual level of juvenile delinquency is 3–4 times higher than that
are recorded. The authors identified what kind of crimes had the lowest level of
latency.
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The purpose of the study is to establish certain patterns, features of certain types
of crimes committed by minors and provide them with criminological characteristics
on the basis of state statistical reporting during past 15 years.

It was found out that during the analyzed period most of the minors committed
theft, and every fifth robber was a juvenile. In percentage terms the proportion of all
crimes against person’s age juvenile offenders is set.

Studies of mentioned kind are relevant due to the fact that the level of criminal
activity of juveniles is an important indicator of the crime situation in society, and
the tendencies of juvenile delinquency determine to a large extent the future state of
crime in the country. One of the criteria of stability, reliability, development of
society and state is the ability of the latter one, through its social institutions, to
influence the upbringing of children in such a way as to keep minors from destructive,
criminal behavior; to effectively organize a mechanism for the protection from the
criminogenic impact on them.

Keywords: juvenile, crime, criminological characteristics, theft, robbery,
hooliganism, robbery with violence, drugs, transport hijacking.

Îòðèìàíî 05.07.2018
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ÌÅÒÎÄÎËÎÃ²ß ÔÎÐÌÓÂÀÍÍß
ÊÐÈÌ²ÍÎËÎÃ²×ÍÎ¯ ÕÀÐÀÊÒÅÐÈÑÒÈÊÈ ÇËÎ×ÈÍ²Â

Ó ÑÔÅÐ² ÎÁÎÐÎÒÓ ÎÁ’ªÊÒ²Â ÍÅÐÓÕÎÌÎÑÒ²

Ó ñòàòò³ ðîçãëÿíóòî ìåòîäîëîã³÷í³ çàñàäè òà äæåðåëà ôîðìóâàííÿ êðèì³-
íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, çàëåæí³
â³ä òåõíîëîã³÷íèõ îñîáëèâîñòåé ïðåäìåòà äîñë³äæåííÿ, ð³çíèõ íàïðÿì³â îáîðîòó
íåðóõîìîñò³ òà ïðèòàìàííèõ ¿ì âèä³â ³ ñïîñîá³â â÷èíåííÿ çëî÷èí³â. Âèçíà÷åíà
ôóíêö³îíàëüíà ñòðóêòóðà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè öèõ çëî÷èí³â, çàëåæ-
í³ñòü ìåòîä³â, ìåòîäèê, òåõí³÷íèõ çàñîá³â äîñë³äæåííÿ òà ñèñòåìè ¿õ ³íòåðïðåòà-
ö³¿ â³ä ïðåäìåòà ö³º¿ õàðàêòåðèñòèêè. Îêðåñëåíî íàïðÿìè óäîñêîíàëåííÿ ìåòî-
äîëîã³¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè ÿê çàñîáó ï³äâèùåííÿ åôåêòèâíîñò³
ïðîòèä³¿ çëî÷èííîñò³ ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.

Êëþ÷îâ³ ñëîâà: ìåòîäîëîã³ÿ, ìåòîäè, ìåòîäèêè, òåõí³÷í³ çàñîáè òà ñèñòåìà 
¿õ ³íòåðïðåòàö³¿, ìåæ³ ìåòîäîëîã³÷íîãî ïëþðàë³çìó, êðèì³íîëîã³÷íà õàðàêòåðèñòè-
êà, çëî÷èíè ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, íàóêîâ³ äæåðåëà, ïðîô³ëàêòè÷íî-
ïîïåðåäæóâàëüíèé ïîòåíö³àë, çàïîá³ãàííÿ ³ ïðîòèä³ÿ çëî÷èíàì ó ñôåð³ îáîðîòó 
îá’ºêò³â íåðóõîìîñò³.

Â ñòàòüå ðàññìîòðåíû ìåòîäîëîãè÷åñêèå ïîäõîäû ê ôîðìèðîâàíèþ êðè-
ìèíîëîãè÷åñêîé õàðàêòåðèñòèêè ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâè-
æèìîñòè, çàâèñÿùèå îò òåõíîëîãè÷åñêèõ îñîáåííîñòåé ïðåäìåòà èññëåäîâàíèÿ,
ðàçíûõ íàïðàâëåíèé îáîðîòà íåäâèæèìîñòè è ïðèñóùèõ èì âèäîâ è ñïîñîáîâ ñî-
âåðøåíèÿ ïðåñòóïëåíèé. Îïðåäåëåíà ôóíêöèîíàëüíàÿ ñòðóêòóðà êðèìèíîëîãè-
÷åñêîé õàðàêòåðèñòèêè ýòèõ ïðåñòóïëåíèé, îáóñëîâëåííîñòü ìåòîäîâ, ìåòîäèê
è òåõíè÷åñêèõ ñðåäñòâ èññëåäîâàíèÿ, à òàêæå ñèñòåìà èõ èíòåðïðåòàöèè, îò
ïðåäìåòà äàííîé õàðàêòåðèñòèêè. Î÷åð÷åíû ïóòè ñîâåðøåíñòâîâàíèÿ ìåòîäîëî-
ãèè êðèìèíîëîãè÷åñêîé õàðàêòåðèñòèêè êàê ñðåäñòâà ïîâûøåíèÿ ýôôåêòèâíîñòè
ïðåäóïðåæäåíèÿ ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè.

Êëþ÷åâûå ñëîâà: ìåòîäîëîãèÿ, ìåòîäû, ìåòîäèêè, òåõíè÷åñêèå ñðåäñòâà
è ñèñòåìà èõ èíòåðïðåòàöèè, ïðåäåëû ìåòîäîëîãè÷åñêîãî ïëþðàëèçìà, êðèìèíîëî-
ãè÷åñêàÿ õàðàêòåðèñòèêà, ïðåñòóïëåíèÿ â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè,
íàóêè, îáëàäàþùèå ïðîôèëàêòè÷åñêèì ïîòåíöèàëîì ïðåäóïðåæäåíèÿ è âûÿâëåíèÿ
ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè.

Ùî ãëèáøå ïðîíèêàºìî â ïðèðîäó òà òåõíîëîã³÷í³
îñîáëèâîñò³ ïðè÷èííî-íàñë³äêîâèõ âçàºìîîáóìîâëåíü,

ïðèòàìàííèõ êîíêðåòíîìó ïðåäìåòó ï³çíàííÿ, òèì
ãëèáøèìè áóäóòü ìåòîäîëîã³ÿ ³ ðåçóëüòàòè

ðîçâèòêó çíàííÿ

Ãëèáîêî ïðîäóìàíà, íàóêîâî âèâ³ðåíà ìåòîäîëîã³ÿ áóäü-ÿêèõ äîñë³äæåíü, ó
òîìó ÷èñë³ é êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³, º îñíîâîþ îòðèìàííÿ íàéá³ëüø ïîâíîãî ³ îá’ºêòèâíîãî çíàííÿ ïðî

© Ïîïîâè÷ Â.Ì., 2018
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ïðåäìåò ï³çíàííÿ, ïðîáëåìè éîãî ðîçâèòêó, ïðè÷èíè äåãðàäàö³¿, óìîâè ðîçâèòêó
òà åôåêòèâí³ øëÿõè ðîçâ’ÿçàííÿ ïðîáëåì. Íàñê³ëüêè âàæëèâîþ º ðîçðîáêà
ìåòîäîëîã³¿ äëÿ äîñë³äæåííÿ ñîö³àëüíèõ ïðîáëåì, ñâ³ä÷àòü âèñíîâêè í³ìåöüêîãî
â÷åíîãî-þðèñòà Ã. Åëë³íåêà, ÿêèé ùå íà ïî÷àòêó ÕÕ ñòîë³òòÿ ïèñàâ: “Êîæíèé,
õòî ïðèñòóïàº äî äîñë³äæåííÿ îñíîâíèõ ñîö³àëüíèõ ïðîáëåì, íå ìîæå íå â³ä÷óòè
â³äñóòí³ñòü ãëèáîêî ïðîäóìàíî¿ ìåòîäîëîã³¿... Íåÿñí³ñòü ñïðèéìàºòüñÿ ÿê ãëèáî-
êîìèñëåííÿ, äîâ³ëüíå òëóìà÷åííÿ ïðèíöèï³â – ÿê âèùà ôîðìà ï³çíàííÿ…” [1,
ñ. 19–20]. Ñó÷àñíèé ñòàí â³äòâîðåííÿ ³ ïðîòèä³¿ çëî÷èííîñò³ [2, ñ. 22–42; 71–79],
ïðèêëàäè ïîðóøåííÿ ïðèíöèï³â òåîð³¿ äåðæàâè ³ ïðàâà â ïðîöåñ³ ðåôîðì [3,
ñ. 41–55], ñâ³ä÷àòü, ùî ¿õ àâòîðè ïðèïóñêàþòüñÿ âêðàé íåáåçïå÷íîãî ³ãíîðóâàííÿ
ïðèíöèï³â ³ ìåòîäîëîã³¿ äåðæàâíî-ïðàâîâèõ ïåðåòâîðåíü [3, ñ. 30–55; 129–152], ó
ðåçóëüòàò³ ÿêèõ ïðàêòè÷íî çðóéíîâàíà ñèñòåìà êðèì³íàëüíî¿ þñòèö³¿ êðà¿íè [2,
ñ. 71–79]. Íåîáõ³äí³ñòü ðîçâ’ÿçàííÿ â³äçíà÷åíèõ êàòàñòðîô³÷íî íåáåçïå÷íèõ ïðîáëåì
äåðæàâîòâîðåííÿ, ïðàâîòâîðåííÿ ³ ïðàâîçàñòîñóâàííÿ âèìàãàº ïðèñëóõàòèñü äî
ñë³â Ã. Åëë³íåêà: “Äëÿ òîãî, ùîá ñòàòè ïë³äíèì, ñë³ä ïî÷èíàòè ç óñòàíîâëåííÿ ìå-
òîäîëîã³÷íèõ ïðèíöèï³â…” [1, ñ. 19–20], ³ íå ëèøå óñòàíîâëåííÿ, à é ñóâîðå
äîòðèìàííÿ âñòàíîâëåíèõ, âñåñâ³òíüî âèçíàíèõ ïðèíöèï³â òåîð³¿ ïðàâà.

Â³äïîâ³äíî ìåòà ö³º¿ ñòàòò³ ïîëÿãàº ó ðîçðîáö³ òåîðåòè÷íî îá´ðóíòîâàíî¿,
ìåòîäîëîã³÷íî çâàæåíî¿, ïðàêñåîëîã³÷íî âèâ³ðåíî¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Çàâäàííÿì öüîãî äîñë³äæåííÿ º
ðîçðîáêà ìåòîäîëîã³¿ ôîðìóâàííÿ òèïîâî¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â
ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Ðîçðîáëåíà ó öüîìó äîñë³äæåíí³ òèïîâà
ñòðóêòóðà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, ïîáóäîâàíà íà îñíîâ³ ï’ÿòè
åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ (çëî÷èí, çëî÷èíí³ñòü, îñîáà çëî÷èíöÿ, ïðè÷èíè
â÷èíåííÿ çëî÷èí³â, çàõîäè çàïîá³ãàííÿ â÷èíåííþ çëî÷èí³â) ìîæå ñòàòè åôåêòèâíèì
çàñîáîì îá’ºêòèâíîãî âèçíà÷åííÿ ñòàíó, òåíäåíö³é, ïðè÷èí â÷èíåííÿ, ïðîáëåì ³
çàõîä³â çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ³ â³äòâîðåííþ çëî÷èííîñò³ ó
ð³çíèõ íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Ìåòîäîëîã³÷í³ ï³äõîäè äî ôîðìó-
âàííÿ òèïîâî¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, ÿê ³ ñàìà òèïîâà õàðàê-
òåðèñòèêà, ðîçðîáëåíà ó öüîìó äîñë³äæåí³, ìîæóòü áóòè åêñòðàïîëüîâàí³ íà çàïîá³-
ãàííÿ ³ ïðîòèä³þ çëî÷èíàì â ³íøèõ ñôåðàõ ñîö³àëüíî-åêîíîì³÷íèõ â³äíîñèí.

1. Íàãàäàºìî, ùî òåðì³í “ìåòîäîëîã³ÿ” (â³ä ãðåöüêî¿ metodoc – ñïîñ³á ³ lo-
gos – â÷åííÿ; metodologås – ìåòîäîëîã³ÿ), íà äóìêó áàãàòüîõ ó÷åíèõ, îçíà÷àº
“â÷åííÿ ïðî ìåòîäè ï³çíàííÿ ³ ïåðåòâîðåííÿ ñâ³òó” [4 ñ. 426] â÷åííÿ ïðî ìåòîäè
íàóêîâîãî ï³çíàííÿ ñâ³òó [5, ñ. 316]. Âîäíî÷àñ åòèìîëîã³÷íî-ôóíêö³îíàëüíèé àíàë³ç
ñòðóêòóðè ïîíÿòòÿ “ìåòîäîëîã³ÿ” äîçâîëÿº ñòâåðäæóâàòè, ùî íàâåäåí³ ïîíÿòòÿ ñë³ä
äîïîâíèòè äîäàòêîâèìè åëåìåíòàìè, ïîêëèêàíèìè á³ëüø ïîâíî â³äîáðàçèòè åòèìî-
ëîã³÷íî-ôóíêö³îíàëüíèé çì³ñò ïîíÿòòÿ ìåòîäîëîã³¿. Â³äïîâ³äíî â çì³ñò ïîíÿòòÿ
“ìåòîäîëîã³ÿ” âçàãàë³ ³ “ìåòîäîëîã³ÿ ôîðìóâàííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³” çîêðåìà, êð³ì â÷åííÿ ïðî ìåòîäè
ï³çíàííÿ, ñë³ä âêëþ÷àòè é ³íø³ ñòðóêòóðí³ åëåìåíòè ìåòîäîëîã³¿, à ñàìå:

— ìåòîäè, ìåòîäèêè ³ çàñîáè ï³çíàííÿ,
— ñèñòåìó ³íòåðïðåòàö³¿ (ïîðÿäêó çàñòîñóâàííÿ) ìåòîä³â, ìåòîäèê ³ çàñîá³â

ï³çíàííÿ;
— â÷åííÿ ïðî çàëåæí³ñòü âèá³ðêè ìåòîä³â, ìåòîäèê òà çàñîá³â ï³çíàííÿ, ÿê ³

âèçíà÷åííÿ ñèñòåìè ¿õ ³íòåðïðåòàö³¿, â³ä çì³ñòó ïðåäìåòà ï³çíàííÿ òà çì³ñòó
ìåòè é çàâäàíü éîãî äîñë³äæåííÿ.

Âðàõîâóþ÷è äîäàòêîâ³ ñêëàäîâ³, çàãàëüíå ïîíÿòòÿ “ìåòîäîëîã³ÿ” ñë³ä âèçíà÷èòè
ÿê â÷åííÿ ïðî ìåòîäè, ìåòîäèêè ³ çàñîáè ï³çíàííÿ, ñèñòåìó ¿õ ³íòåðïðåòàö³¿
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(ïîðÿäêó çàñòîñóâàííÿ), çàëåæí³ â³ä òåõíîëîã³÷íîãî çì³ñòó ïðåäìåòà ï³çíàííÿ
òà çì³ñòó ìåòè é çàâäàíü äîñë³äæåííÿ [3, ñ. 76].

Îäíàê çàëåæí³ñòü âèá³ðêè ìåòîä³â, ìåòîäèê òà çàñîá³â ï³çíàííÿ, ÿê ³ âè-
çíà÷åííÿ ñèñòåìè ¿õ ³íòåðïðåòàö³¿ â³ä òåõíîëîã³÷íèõ îñîáëèâîñòåé ïðåäìåòà äî-
ñë³äæåííÿ (âèðîáíè÷èõ åêîíîì³÷íèõ ïðîöåñ³â, ô³íàíñîâî-ãîñïîäàðñüêèõ òà öèâ³ëü-
íî-ïðàâîâèõ òåõíîëîã³é îáîðîòó îá’ºêò³â íåðóõîìîñò³, ï³ä âèãëÿäîì ÿêèõ â÷èíåí³
ö³ çëî÷èíè) ïðîöåñ òâîð÷èé ³ íå âèêëþ÷àº çàñòîñóâàííÿ ïðèíöèïó ìåòîäîëîã³÷íîãî
ïëþðàë³çìó. Âîäíî÷àñ ìåòîäîëîã³÷íèé ïëþðàë³çì âçàãàë³ é ó ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³ çîêðåìà íå ìîæå áóòè áåçìåæíèì. Ïîºäíóâàòè ó ìåæàõ îäí³º¿ ìåòî-
äîëîã³¿ åêëåêòè÷í³, âçàºìîâèêëþ÷í³ ³äå¿, êîíöåïö³¿ ìåòîäè ³ ìåòîäèêè, ÿê ³ âèõîäèòè
çà ìåæ³ ïðåäìåòà äîñë³äæåííÿ, íå ïðèïóñòèìî, îñê³ëüêè öå ïðèçâåäå äî õèáíèõ
ðåçóëüòàò³â äîñë³äæåííÿ [3, ñ. 77].

Ó öüîìó êîíòåêñò³ Ï.Ì. Ðàáèíîâè÷ ñëóøíî â³äçíà÷àº, ùî “ìåòîäîëîã³÷íèé
ïëþðàë³çì íå ïîâèíåí ïåðåòâîðþâàòèñÿ íà ìåòîäîëîã³÷íèé àíàðõ³çì, íà ìåòîäî-
ëîã³÷íó íåðîçá³ðëèâ³ñòü, ñâàâîëþ, “âñå¿äí³ñòü”” [6, ñ. 43].

Ïðè÷èííî-íàñë³äêîâó çàëåæí³ñòü ìåòîä³â, ìåòîäèê ³ òåõí³÷íèõ çàñîá³â ï³ç-
íàííÿ òà ñèñòåìè ¿õ ³íòåðïðåòàö³¿ â³ä ïðåäìåòà äîñë³äæåííÿ, äîö³ëüíî ðîçãëÿíóòè
íà ïðèêëàä³ äîñèòü î÷åâèäíî¿ çà çì³ñòîì þðèäè÷íî-çíà÷èìî¿ òåõíîëîã³÷íî¿ ð³çíèö³
ì³æ ìåòîäîëîã³ºþ âèÿâëåííÿ, äîêóìåíòóâàííÿ ³ ðîçñë³äóâàííÿ “îñíîâíèõ” åêîíî-
ì³÷íèõ çëî÷èí³â, ñïðÿìîâàíèõ íà âèëó÷åííÿ ³ ïðèâëàñíåííÿ îá’ºêò³â íåðóõîìîñò³
òà ìåòîäîëîã³ºþ âèÿâëåííÿ, äîêóìåíòóâàííÿ ³ ðîçñë³äóâàííÿ çàãàëüíîêðèì³íàëüíèõ
“äîïîì³æíèõ” çëî÷èí³â (âèìàãàíü, êàòóâàíü, íàíåñåííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü,
óáèâñòâ ÷è ³íøèõ çëî÷èí³â) [7, ñ. 70–90], ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³,
çà äîïîìîãîþ ÿêèõ ðåàë³çóºòüñÿ ìåòà â÷èíåííÿ îñíîâíèõ çëî÷èí³â – âèëó÷åííÿ ³
äîêóìåíòàëüíà ô³êñàö³ÿ ïðèâëàñíåííÿ îá’ºêò³â íåðóõîìîñò³, â³ä³áðàíèõ ó âëàñíèêà.
Äëÿ öüîãî ðåéäåðè ïðîíèêàþòü íà îá’ºêò ðåéäåðñüêîãî çàõîïëåííÿ ÿê àêö³îíåðè,
ñëóæáîâö³ òîùî, çàñòîñîâóþòü ð³çí³ âèäè ñëóæáîâèõ ï³äðîáëåíü, äîäàòêîâèõ åì³ñ³é
àêö³é, çà ðàõóíîê êîðóïö³¿ äîáèâàþòüñÿ íåïðàâîñóäíèõ ð³øåíü òîùî. Ðàçîì ³ç
öèì äîïîì³æíèì çàñîáîì ðåéäåðñüêîãî çàõîïëåííÿ îá’ºêòà âèñòóïàº òàêîæ ô³çè÷íå
íàñèëëÿ íàä çàêîííèìè âëàñíèêàìè ÷è ¿õ ðîäè÷àìè, ô³çè÷íèé ³ ïñèõîëîã³÷íèé
òèñê ³ç âèìîãîþ ïåðåïèñàòè ìàéíî. Ïðè öüîìó çá³ð äîêàç³â ïðî â÷èíåííÿ åêîíî-
ì³÷íèõ çëî÷èí³â âèìàãàº çàñòîñîâóâàòè ìåòîäè àíàë³çó, ñèíòåçó, ïîð³âíÿííÿ, çóñòð³÷-
íî¿ ïåðåâ³ðêè, áóõãàëòåðñüêî¿ åêñïåðòèçè, ðåâ³ç³¿, ìåòîäèêè ïðîâåäåííÿ ³íâåíòàðè-
çàö³¿, çóñòð³÷íèõ ïåðåâ³ðîê, ïî÷åðêîçíàâñòâà, îïèòóâàííÿ òîùî. [2, ñ. 43]. Òîáòî
âèêîðèñòàííÿ åêîíîì³÷íèõ, îáë³êîâèõ òà ³íøèõ ìåòîä³â ³ ìåòîäèê âèÿâëåííÿ ³
äîêóìåíòóâàííÿ îñíîâíèõ åêîíîì³÷íèõ çëî÷èí³â çóìîâëþº ñàì ïðåäìåò
ðîçñë³äóâàííÿ, ñïîñîáè â÷èíåííÿ çëî÷èí³â, çàëåãåíäîâàí³ ï³ä âèãëÿä ëåã³òèìíî¿
åêîíîì³÷íî¿ ä³ÿëüíîñò³, ëåã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é.

Ïðåäìåò ðîçñë³äóâàííÿ ³ ðîçêðèòòÿ äîïîì³æíèõ çàãàëüíîêðèì³íàëüíèõ çëî÷è-
í³â (âèìàãàíü, ò³ëåñíèõ óøêîäæåíü, ïîãðîçè óáèâñòâîì, óáèâñòâî âëàñíèêà îá’ºêòà
íåðóõîìîñò³ àáî ÷ëåí³â éîãî ñ³ì’¿, â÷èíåííÿ ³íøèõ çàãàëüíîêðèì³íàëüíèõ çëî÷èí³â)
âèìàãàº çàñòîñóâàííÿ ³íøèõ ìåòîä³â ³ ìåòîäèê ¿õ äîêóìåíòóâàííÿ, ÿê³ âèò³êàþòü
³ç î÷åâèäíîãî, çäàòíîãî äî ñàìîïðîÿâó ôàêòó â÷èíåííÿ âèìàãàííÿ, íàñèëëÿ, âáèâñòâà
òîùî, òà äîïîì³æíîãî ïðåäìåòà ïîñÿãàííÿ – çäîðîâ’ÿ, æèòòÿ âëàñíèêà íåðóõîìîñò³
÷è éîãî ðîäè÷³â, ñëóæáîâö³â, îõîðîíö³â îá’ºêòà ðåéäåðñòâà òîùî [7, ñ. 70–90].
Â³äïîâ³äíî òóò ïðåäìåò ïîñÿãàííÿ òà îá’ºêòèâíî î÷åâèäíà ñòîðîíà ñàìîãî ä³ÿííÿ
âèìàãàº: çàñòîñóâàííÿ òåõí³÷íèõ ìåòîä³â âèëó÷åííÿ çàñîá³â â÷èíåííÿ çëî÷èíó
(çàñòîñîâàíî¿ âîãíåïàëüíî¿ ÷è õîëîäíî¿ çáðî¿); ïðîâåäåííÿ ìåäè÷íî¿, ãåíåòè÷íî¿,
áàë³ñòè÷íî¿ ÷è ³íøèõ òåõí³÷íèõ åêñïåðòèç, çàëåæíèõ ÿê â³ä çàñîá³â, òàê ³ â³ä ñïî-
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ñîá³â íàñèëëÿ (ïñèõîëîã³÷íèé òèñê, ò³ëåñí³ óøêîäæåííÿ, âáèâñòâî). Òàêèì ÷èíîì,
ìåòîäîëîã³÷í³ çàñàäè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ íåîáõ³äíî ôîðìóâàòè ç óðàõóâàííÿì â³äçíà÷åíèõ þðèäè÷íî
çíà÷èìèõ òåõíîëîã³÷íèõ â³äì³ííîñòåé ð³çíèõ íàïðÿì³â îáîðîòó îá’ºêò³â íåðóõîìîñò³,
ïðåäìåòà çëî÷èííîãî ïîñÿãàííÿ, âèä³â, ñïîñîá³â ³ òåõí³÷íèõ çàñîá³â â÷èíåííÿ
åêîíîì³÷íèõ çëî÷èí³â ÷è çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü.

2. Ôóíêö³îíàëüíó ñòðóêòóðó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, âçàãàë³
òà ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ çîêðåìà ñë³ä ôîðìóâàòè, âðàõîâóþ÷è:

1) íàïðàöüîâàíèõ êðèì³íîëîã³÷íîþ íàóêîþ åëåìåíò³â ïðåäìåòà êðèì³íîëî-
ã³¿ – “çëî÷èí”; “çëî÷èíí³ñòü”; “îñîáà çëî÷èíöÿ”; “ïðè÷èíè òà óìîâè â÷èíåííÿ çëî-
÷èí³â òà â³äòâîðåííÿ çëî÷èííîñò³”; “çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì òà
çëî÷èííîñò³”;

2) ìåòè ³ çàâäàíü êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³, ùî âèò³êàþòü ³ç ðåçóëüòàò³â àíàë³çó:

– òåíäåíö³é, ñòàíó, âèä³â ³ ñïîñîá³â â÷èíåííÿ çëî÷èí³â, à òàêîæ ïðîáëåìíî¿
ñèòóàö³¿ ùîäî çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìî-
ñò³;

– ñòàíó íàóêîâî¿ ðîçðîáêè ïðîáëåì çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â,
âèçíà÷åíîãî çà äîïîìîãîþ àíàë³çó ê³ëüêîñò³, òÿæêîñò³ òà äèíàì³êè (+ –) çëî÷èí³â
òà çëî÷èííîñò³ ÷åðåç ïðèçìó â³äçíà÷åíèõ âèùå åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿;

– íàïðÿì³â óäîñêîíàëåííÿ îðãàí³çàö³éíîãî, åêîíîì³÷íîãî, òåõí³÷íîãî òà
ïðàâîâîãî çàáåçïå÷åííÿ ïðàâîçàñòîñîâíî¿ ïðàêòèêè ùîäî ï³äâèùåííÿ çàïîá³æíîãî
ïîòåíö³àëó íàóê, çàëó÷åíèõ äî ïðîòèä³¿ êîíêðåòíîìó çëî÷èíó òà çëî÷èííîñò³;

– òåõíîëîã³÷íèõ îñîáëèâîñòåé òà ñòðóêòóðíèõ íàïðÿì³â îáîðîòó îá’ºêò³â
íåðóõîìîñò³, à òàêîæ óðàõóâàííÿ ð³âíÿ ðîçâèòêó çàïîá³æíîãî ïîòåíö³àëó íàóêîâèõ
äæåðåë, ùî â³äîáðàæàþòü îñîáëèâîñò³ ñôåðè îáîðîòó îá’ºêò³â íåðóõîìîñò³;

3) çàïðîïîíîâàíèõ âèùå ìåòîäîëîã³÷íèõ çàñàä êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ (âèá³ðêà ìåòîä³â, ìåòîäèê, òåõí³÷íèõ
çàñîá³â äîñë³äæåííÿ òà ñèñòåìà ¿õ ³íòåðïðåòàö³¿ (çàñòîñóâàííÿ) çàëåæàòü â³ä
òåõíîëîã³÷íèõ îñîáëèâîñòåé íàïðÿì³â îáîðîòó îá’ºêò³â íåðóõîìîñò³).

3. Íà ôîðìóâàííÿ ôóíêö³îíàëüíî¿ ñòðóêòóðè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, êð³ì ñàìî¿ êðèì³íîëîã³¿ òà êðèì³-
íàëüíî-ïðàâîâîãî áëîêó íàóê [8, ñ. 156–169], âïëèâàþòü òàêîæ åêîíîì³÷í³, òåõí³÷í³
òà ³íø³ íàóêè, ùî â³äîáðàæàþòü îñîáëèâîñò³, ñïåöèô³êó, ñïîñîáè ³ òåõíîëîã³¿
â÷èíåííÿ çëî÷èí³â ï³ä âèãëÿäîì âèðîáíè÷î-îá³ãîâèõ ïðîöåñ³â ó ð³çíèõ ñôåðàõ
åêîíîì³÷íî¿, óïðàâë³íñüêî¿, öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³ [9, ñ. 47–52] ³ òàêèõ
íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ÿê ñôåðà êîðïîðàòèâíèõ òà çåìåëüíèõ
â³äíîñèí; ³íâåñòèö³éíî-áóä³âåëüíà ñôåðó; âòîðèííèé ðèíîê æèòëà. Ï³äñòàâîþ
çàëó÷åííÿ ò³º¿ ÷è ³íøî¿ íàóêè äî äîñë³äæåííÿ çëî÷èí³â ó ð³çíèõ íàïðÿìàõ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ º, íàñàìïåðåä, çäàòí³ñòü íàóêè â³äîáðàçèòè þðèäè÷íî çíà÷èì³
âèðîáíè÷³ ïðîöåñè ô³íàíñîâî-ãîñïîäàðñüê³, öèâ³ëüíî-ïðàâîâ³, îáë³êîâ³ òîùî,
òåõíîëîã³¿ îáîðîòó îá’ºêò³â íåðóõîìîñò³, çà äîïîìîãîþ òà ï³ä âèãëÿäîì ÿêèõ â÷è-
íÿþòüñÿ çëî÷èíè ó ò³é ÷è ³íø³é ñôåð³ îáîðîòó íåðóõîìîñò³. Äðóãà ï³äñòàâà, öå
çäàòí³ñòü íàóêè ðîçðîáëÿòè â êîíòåêñò³ ðîçâèòêó ñâîãî ïðåäìåòà çàõîäè çàïî-
á³ãàííÿ òà ïðîòèä³¿ çëî÷èíàì ó â³äïîâ³äíèõ íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³.
Â³äïîâ³äíî, êð³ì êðèì³íàëüíî-ïðàâîâîãî áëîêó íàóê (êðèì³íàëüíå ïðàâî, êðèì³-
íàëüíèé ïðîöåñ, êðèì³íàë³ñòèêà, êðèì³íîëîã³ÿ òîùî) âèäè, ñïîñîáè òà òåõíîëîã³¿
â÷èíåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³ ìîæóòü â³äîáðàæàòè:
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– íàóêè åêîíîì³÷íîãî ñïðÿìóâàííÿ, ùî îáñëóãîâóþòü òàê³ íàïðÿìè îáîðîòó
îá’ºêò³â íåðóõîìîñò³, ÿê êîðïîðàòèâí³, çåìåëüí³ â³äíîñèíè, ³íâåñòèö³éíî-äîëüîâå
áóä³âíèöòâî æèòëà, âòîðèííèé ðèíîê æèòëà ³, â³äïîâ³äíî, ìîæóòü íàïðàöüîâóâàòè
çíàííÿ ÿê ïðî ñïîñîáè ³ òåõíîëîã³¿ â÷èíåííÿ çëî÷èí³â ï³ä âèãëÿäîì âèðîáíè÷èõ,
îáîðîòíèõ, îáë³êîâèõ òà ³íøèõ ô³íàíñîâî-ãîñïîäàðñüêèõ ïðîöåñ³â îáîðîòó îá’ºêò³â
íåðóõîìîñò³, òàê ³ ïðî åôåêòèâí³ ìåõàí³çìè ïðåâåíòèâíîãî ïîïåðåäæåííÿ, çàïîá³-
ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ò³é ÷è ³íø³é ñôåð³ ñóñï³ëüíèõ â³äíîñèí;

– öèâ³ëüíî-ïðàâîâà íàóêà, ùî ï³ä âèãëÿäîì ïðàâîì³ðíèõ öèâ³ëüíî-ïðàâîâèõ
îïåðàö³é ô³êñóº ïðîöåñè ïðîòèïðàâíîãî (ðåéäåðñüêîãî) â³ä÷óæåííÿ, íàáóòòÿ, äàðó-
âàííÿ, íàñë³äóâàííÿ ïåðåóñòóïêè ïðàâ âëàñíîñò³ íà êîøòè, îá’ºêòè íåðóõîìîñò³,
âèëó÷åí³ ó ¿õ âëàñíèê³â ï³ä ïñèõîëîã³÷íèì ÷è ô³çè÷íèì òèñêîì àáî íàâ³òü çà äî-
ïîìîãîþ âáèâñòâà âëàñíèê³â ÿê ïîòåíö³éíèõ ñâ³äê³â íåçàêîííîãî öèâ³ëüíî-ïðà-
âîâîãî â³ä÷óæåííÿ æèòëà ÷è ³íøèõ îá’ºêò³â íåðóõîìîñò³;

óïðàâë³íñüê³ íàóêè, ùî ï³ä âèãëÿäîì ëåã³òèìíèõ (à ïî ñóò³ ïñåâäîëåã³òèìíèõ)
ð³øåíü îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ â³äîáðàæàþòü
ïðîöåñè ïðîòèïðàâíîãî: âèä³ëåííÿ ÷è â³ä÷óæåííÿ çåìåëüíèõ ä³ëÿíîê (äëÿ ðåéäåð³â,
ô³êòèâíèõ çàáóäîâíèê³â òîùî), ï³ä âèãëÿäîì ëåã³òèìíîãî êîíòðîëþ, êâîòóâàííÿ,
ë³öåíçóâàííÿ òîùî âèìàãàþòü ³ îòðèìóþòü õàáàð³ (íåçàêîííå çáàãà÷åííÿ);

– òåõí³÷í³ òà ³íø³ íàóêè, ùî â³äîáðàæàþòü ³íôîðìàö³þ ïðî òåõí³÷í³ çàñîáè,
áóä³âåëüí³ ñòàíäàðòè, íîðìè ñïèñàííÿ áóä³âåëüíèõ ìàòåð³àë³â, íîðìè âèêîíàííÿ
ðîá³ò, ô³êòèâí³ êîøòîðèñè òà ³íø³ òåõí³÷í³ çàñîáè, ùî ìîæóòü ì³ñòèòè ³íôîðìàö³þ
ïðî ôàêò, ñïîñîáè òà ñë³äè â÷èíåííÿ çëî÷èí³â, òåõíîëîã³¿ ¿õ âóàëþâàííÿ ï³ä âèã-
ëÿä âèðîáíè÷èõ òà îá³ãîâèõ ïðîöåñ³â, ïñåâäîëåãàëüíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ
îïåðàö³é, à òàêîæ ì³ñòÿòü ³íôîðìàö³þ ïðî çàñîáè òà çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿
â÷èíåííþ çëî÷èí³â.

Öå íå º âè÷åðïíèì ïåðåë³êîì íàóê, ùî â³äîáðàæàþòü âèðîáíè÷î-îá³ãîâ³,
êîíòðîëüí³, ðåãóëÿòèâí³, äîçâ³ëüí³, ô³ñêàëüí³ òà ³íø³ àñïåêòè îáîðîòó îá’ºêò³â
íåðóõîìîñò³, â ïðîöåñ³ òà ï³ä âèãëÿäîì ÿêèõ ìîæóòü â÷èíÿòèñÿ çëî÷èíè. Ðàçîì
³ç â³äçíà÷åíèìè ìîæóòü áóòè é ³íø³ íàóêè, ïðèäàòí³ â³äîáðàæàòè ð³çí³ òåõíîëîã³÷í³
àñïåêòè â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, à â³äïîâ³äíî
ïðèäàòí³ äî çàëó÷åííÿ äëÿ ðîçðîáêè çàõîä³â ðàííüî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ
³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.

4. Ìåæ³ ïðåäìåòà äîñë³äæåííÿ åêîíîì³÷íèõ, îðãàí³çàö³éíèõ, òåõí³÷íèõ òà
³íøèõ íàóê, çàëó÷åíèõ äî êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, âèìàãàþòü
â³äçíà÷èòè òàêèé ìåòîäîëîã³÷íî-çíà÷èìèé àñïåêò. Ðîçðîáêà ïðîáëåì çàïîá³ãàííÿ
³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â, íà ïåðøèé ïîãëÿä, âèõîäÿòü çà ìåæ³ ïðåäìåòà
âèâ÷åííÿ åêîíîì³÷íèõ, óïðàâë³íñüêèõ, òåõí³÷íèõ, ô³íàíñîâî- ÷è öèâ³ëüíî-ïðàâîâèõ
òà ³íøèõ íàóê. Ïî-ïåðøå, ñë³ä óçÿòè äî óâàãè òå, ùî áóäü-ÿêà íàóêà ïîêëèêàíà
çàáåçïå÷èòè ðîçâèòîê ñâîº¿ ãàëóç³, à çëî÷èíí³ñòü í³âåëþº ðîçâèòîê ÿê ñàìèõ íàóê,
òàê ³ ãàëóçåé, ÿê³ âîíè îáñëóãîâóþòü. Ïî-äðóãå, ñë³ä óðàõóâàòè é òå, ùî åêîíîì³÷í³
çëî÷èíè â÷èíÿþòüñÿ ï³ä âèãëÿäîì â³äïîâ³äíî¿ åêîíîì³÷íî¿, ðåãóëÿòèâíî-äîçâ³ëüíî¿,
êîíòðîëüíî¿ òà ³íøèõ âèä³â ëþäñüêî¿ ä³ÿëüíîñò³. Ïî-òðåòº, â÷èíÿþòüñÿ çëî÷èíè
ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ â ïðîöåñ³ òà, õî÷ ³ çàëåãåíäîâàíèì, àëå ç
ïðîòèïðàâíèì âèêîðèñòàííÿì ô³íàíñîâèõ, áóä³âåëüíèõ, äîçâ³ëüíèõ, êîíòðîëüíèõ,
ë³öåíç³éíèõ, öèâ³ëüíî-ïðàâîâèõ òà ³íøèõ âèðîáíè÷èõ, ðîçïîä³ëü÷èõ òà îá³ãîâèõ
òåõíîëîã³é, ïðèòàìàííèõ ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Â³äïîâ³äíî âêëþ÷åííÿ
â ïðåäìåò âèâ÷åííÿ â³äçíà÷åíèõ òà ³íøèõ íàóê âèâ÷åííÿ òà ðîçðîáêó ïðåâåíòèâíèõ
ìåõàí³çì³â âèÿâëåííÿ òà óñóíåííÿ ïðè÷èí â÷èíåííÿ çëî÷èí³â òà â³äòâîðåííÿ
çëî÷èííîñò³ ó ò³é ÷è ³íø³é ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ïîïåðåäæåííÿ
êðèì³íîãåííèõ ïðîöåñ³â ÿê ïðè÷èíè, ùî çàâàæàº ðîçâèòêó ÿê ñàìî¿ íàóêè, òàê
³ ¿¿ ãàëóç³, º îá´ðóíòîâàíèì, ñëóøíèì ³ íåîáõ³äíèì.

Â³äçíà÷åí³ òà ³íø³ ãàëóçåâ³ íàóêè, âèêîðèñòàí³ ÷åðåç ïðèçìó åëåìåíò³â
ïðåäìåòà êðèì³íîëîã³¿ [9, ñ. 47–52], ì³ñòÿòü ³íôîðìàö³þ ïðî: ñïîñîáè òà òåõíîëîã³¿
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â÷èíåííÿ, ìåòîäè âèîêðåìëåííÿ ïñåâäîëåãàëüíèõ îïåðàö³é â³ä ëåãàëüíèõ; êðèì³-
íàëüíî-ïðàâîâó êâàë³ô³êàö³þ ïðîòèïðàâíèõ îïåðàö³é ùîäî íàÿâíîñò³ ÷è â³äñóòíîñò³
îçíàê â÷èíåííÿ çëî÷èííèõ ä³ÿíü; îñ³á-ñóá’ºêò³â â÷èíåííÿ çëî÷èí³â; ïðè÷èíè òà
óìîâè â÷èíåííÿ çëî÷èí³â; çàõîäè çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ çëî÷èí³â;
çàõîäè óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ çëî÷èí³â ÿê íàéá³ëüø åôåêòèâíèé çà-
ñ³á ðàííüî¿ ïðîô³ëàêòèêè, ïîïåðåäæåííÿ çëî÷èí³â, çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èí-
íîñò³.

Âèÿâëåííÿ, äîêóìåíòóâàííÿ òà ðîçñë³äóâàííÿ ïðîòèïðàâíèõ îïåðàö³é, ¿õ
îïåðàòèâíî-ïðîöåñóàëüíà ô³êñàö³ÿ, çàïîá³ãàííÿ ³ ïðîòèä³ÿ çëî÷èíàì ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³, êð³ì çíàíü êðèì³íàë³ñòè÷íî¿, êðèì³íàëüíî-ïðîöåñóàëüíî¿,
êðèì³íàëüíî-ïðàâîâî¿, öèâ³ëüíî-ïðàâîâî¿ òà ³íøèõ ïðàâîâèõ íàóê, âèìàãàº ïåâíîãî
ð³âíÿ çíàíü ð³çíèõ åêîíîì³êî-òåõíîëîã³÷íèõ é òåõí³÷íèõ íàóê ïðî âèðîáíè÷³ òà
îáë³êîâî-îá³ãîâ³ ïðîöåñè ó òàêèõ íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ÿê
ñôåðà: êîðïîðàòèâíî¿ âëàñíîñò³; çåìåëüíèõ â³äíîñèí; ³íâåñòèö³éíî äîëüîâîãî
áóä³âíèöòâà òà ôîðìóâàííÿ ïåðâèííîãî ðèíêó æèòëà; âòîðèííîãî ðèíêó æèòëà.
Âèÿâëåííÿ ³ ïðîöåñóàëüíà ô³êñàö³ÿ ñë³ä³â â÷èíåííÿ çëî÷èíó âèìàãàº òàêîæ çíàíü,
íàïðàöüîâàíèõ ó ñóäîâ³é áóõãàëòåð³¿, îïåðàòèâíî-ïîøóêîâ³é ä³ÿëüíîñò³, êðèì³-
íàë³ñòèö³, êðèì³íàëüíî-ïðîöåñóàëüí³é íàóö³.

5. Ñë³ä â³äçíà÷èòè çàãàëüíîìåòîäîëîã³÷íå çíà÷åííÿ êðèì³íîëîã³¿ äëÿ ðîçâèòêó
ïðîô³ëàêòè÷íî-ïîïåðåäæóâàëüíèõ íàïðÿì³â ó ïðàâîâèõ, åêîíîì³÷íèõ, òåõí³÷íèõ
òà ³íøèõ íàóêàõ, ùî ìîæóòü çàëó÷àòèñü äëÿ çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
çëî÷èí³â ³ â³äòâîðåííþ çëî÷èííîñò³ [9, ñ. 47–52] ó ñôåð³ îáîðîòó îá’ºêò³â íåðó-
õîìîñò³. Ïðîÿâëÿºòüñÿ öå çàãàëüíîìåòîäîëîã³÷íå çíà÷åííÿ êðèì³íîëîã³¿ ÷åðåç
ïðèçìó (çãàäóâàíèõ âèùå) òàêèõ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³÷íî¿ íàóêè, ÿê:
çëî÷èí, çëî÷èíí³ñòü, îñîáà-çëî÷èíöÿ, ïðè÷èíè â÷èíåííÿ çëî÷èíó (â³äòâîðåííÿ
çëî÷èííîñò³), çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì (çëî÷èííîñò³). Ñàìå ö³ åëå-
ìåíòè ïðåäìåòà êðèì³íîëîã³¿ óòâîðþþòü ôóíêö³îíàëüíó ñòðóêòóðó êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè, à òàêîæ ñïðÿìîâóþòü óñ³ çàëó÷åí³ ïðàâîâ³, åêîíîì³÷í³, òåõí³÷í³
÷è ³íø³ íàóêè (êð³ì âèð³øåííÿ ¿õ îñíîâíèõ ãàëóçåâèõ çàâäàíü) íà ï³äâèùåííÿ
åôåêòèâíîñò³:

– âèçíà÷åííÿ êîíêðåòíèõ âèä³â, ñïîñîá³â ³ ô³íàíñîâî-ãîñïîäàðñüêèõ òåõíîëîã³é
÷è òåõí³÷íèõ çàñîá³â ³ ïðîöåäóð â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â ÷è çàãàëüíîêðè-
ì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– âèÿâëåííÿ ³ äîêóìåíòóâàííÿ ôàêò³â â÷èíåííÿ çëî÷èí³â;
– âñòàíîâëåííÿ “îñîáè çëî÷èíöÿ”, ÿêà çà ñëóæáîâèì ñòàòóñîì òà ñâî¿ìè

ñëóæáîâèìè ôóíêö³ÿìè ìàº ìîæëèâ³ñòü (ñëóæáîâèé ñòàòóñ, äîñòóï äî äîêóìåíòàö³¿
òîùî) â÷èíÿòè çëî÷èíè, ïðèòàìàíí³ ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– âèÿâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ çëî÷èí³â òà â³äòâîðåííÿ
çëî÷èííîñò³, ïðèòàìàííèõ ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– ðîçðîáêó îðãàí³çàö³éíèõ, åêîíîì³÷íèõ, òåõí³÷íèõ, ïðàâîâèõ òà ³íøèõ çàõîä³â
ðàííüî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³.

Ïðè öüîìó ñë³ä ìàòè íà óâàç³, ùî ï³äâèùåííÿ åôåêòèâíîñò³ íàóê, ïðèäàòíèõ
äî â³äîáðàæåííÿ âèä³â, ñïîñîá³â ³ òåõíîëîã³é â÷èíåííÿ ³ çàñîá³â çàïîá³ãàííÿ çëî-
÷èíàì, äîö³ëüíî ðîçâèâàòè íå ³çîëüîâàíî ñàìèõ ó ñîá³ çàëó÷åíèõ íàóê, à ñàìå ÷åðåç
ïðèçìó â³äçíà÷åíèõ ï’ÿòè åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿. Ñàìå ãíîñåîëîã³÷íèé
õàðàêòåð â³äçíà÷åíèõ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ òðàíñôîðìóº âèðîáíè÷î-
îáîðîòí³ òåõíîëîã³¿ öèõ íàóê íà çàõîäè ùîäî: âèÿâëåííÿ ³ ïîïåðåäæåííÿ çëî÷èí³â;
ïñèõîëîã³÷íó ïðîô³ëàêòèêó îñ³á, ùî ïîòåíö³éíî ìîæóòü ³ ìàþòü ìîæëèâ³ñòü â÷è-
íèòè òîé ÷è ³íøèé åêîíîì³÷íèé çëî÷èí; âñòàíîâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ
â÷èíåííÿ çëî÷èí³â; ï³äâèùåííÿ åôåêòèâíîñò³ çàõîä³â ³ç çàïîá³ãàííÿ ³ ïðîòèä³¿
â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Ïî ñóò³ éäåòüñÿ ïðî
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ãíîñåîëîã³÷íó, ìîá³ë³çàö³éíî-ìåòîäîëîã³÷íó ðîëü êðèì³íîëîã³¿ ó âèçíà÷åíí³ íàïðÿì³â
ðîçâèòêó çàïîá³æíîãî ïîòåíö³àëó åêîíîì³÷íîãî, òåõí³÷íîãî, êðèì³íàëüíî-ïðàâîâîãî
òà ³íøèõ íàóê, ùî ïîòåíö³éíî ìîæóòü áóòè çàëó÷åí³ äî âèâ÷åííÿ: ñîö³àëüíèõ,
åêîíîì³÷íèõ, òåõí³÷íèõ òà ³íøèõ ïðè÷èí ³ óìîâ â÷èíåííÿ çëî÷èí³â é â³äòâîðåííÿ
çëî÷èííîñò³; ïðîáëåì óñóíåííÿ öèõ ïðè÷èí òà óìîâ, ÿê îñíîâíîãî ìåòîäó çàïîá³ãàííÿ
³ ïðîòèä³¿ çëî÷èíàì òà çëî÷èííîñò³ [9, ñ. 47–52].

6. Ïðè öüîìó çàãàëüíîìåòîäîëîã³÷íå çíà÷åííÿ êðèì³íîëîã³¿ äëÿ ðîçâèòêó
çàïîá³æíîãî ïîòåíö³àëó ³íøèõ íàóê, ùî ìîæóòü áóòè çàëó÷åí³ äî çàïîá³ãàííÿ ³
ïðîòèä³¿ â÷èíåííþ çëî÷èí³â, âèò³êàº íå ëèøå ³ç ãíîñåîëîã³÷íî-ìîá³ë³çàö³éíîãî çíà-
÷åííÿ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿, ùî ïîêàçóþòü íàïðÿìè ðîçâèòêó â³äçíà-
÷åíèõ âèùå íàóê, à é ³ç øèðîòè ïðåäìåòà êðèì³íîëîã³¿ – ìîæëèâîñò³ ðîçãëÿäàòè
áóäü-ÿêó ãàëóçü åêîíîì³êè ÷è ñôåðó ñóñï³ëüíèõ â³äíîñèí ÷åðåç ïðèçìó åëåìåíò³â
ïðåäìåòà êðèì³íîëîã³¿, ùî îáóìîâëþºòüñÿ øèðîòîþ ïðîíèêíåííÿ êðèì³íîãåííèõ
ïðîöåñ³â ó ð³çí³ ñôåðè åêîíîì³÷íî¿ òà ³íøèõ âèä³â ä³ÿëüíîñò³ [9, ñ. 47–52]. Òîáòî
ïåâí³ íàóêè, ùî â³äîáðàæàþòü âèðîáíè÷³ ïðîöåñè, ô³íàíñîâî-ãîñïîäàðñüê³ òåõíî-
ëîã³¿ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ìîæóòü áóòè âèêîðèñòàí³ äëÿ â÷èíåííÿ ³ âóà-
ëþâàííÿ çëî÷èí³â, íàäàííÿ ¿ì âèãëÿäó çâè÷àéíèõ âèðîáíè÷èõ ïðîöåñ³â òà âèäèì³ñòü
ëåã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é. Ö³ íàóêè ì³ñòÿòü òàêîæ ³íôîðìà-
ö³þ, ÿêó ìîæíà âèêîðèñòàòè äëÿ âèÿâëåííÿ çëî÷èí³â, à òàêîæ ñòâîðåííÿ îðãàí³çà-
ö³éíî-ïðàâîâî¿ ³íôðàñòðóêòóðè ðàííüî¿ ïðîô³ëàêòèêè, ïîïåðåäæåííÿ, çàïîá³ãàííÿ
³ ïðîòèä³¿ çëî÷èíàì òà çëî÷èííîñò³. Òàê, ïðàâîâ³, åêîíîì³÷í³, ô³íàíñîâ³, àäì³í³ñòðà-
òèâíî-óïðàâë³íñüê³, òåõí³÷í³ òà ³íø³ íàóêè, ÿêùî ñïðÿìóâàòè ¿õ çíàííÿ ÷åðåç
ïðèçìó åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿, ìîæíà âèêîðèñòàòè äëÿ âèð³øåííÿ òàêèõ
çàâäàíü:

– âèâ÷åííÿ ïðîöåñ³â, òåõíîëîã³é òà ñïîñîá³â â÷èíåííÿ çëî÷èí³â;
– âñòàíîâëåííÿ îñ³á – ïîòåíö³éíèõ îðãàí³çàòîð³â òà âèêîíàâö³â, ùî â÷èíèëè

çëî÷èí, òà ñï³âó÷àñíèê³â, ùî ïîêðèâàëè â÷èíåííÿ çëî÷èí³â;
– ðîçðîáêè òà ðåàë³çàö³¿ çàõîä³â ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ

çëî÷èí³â;
– âèçíà÷åííÿ ïðè÷èí, óìîâ, ñïîñîá³â ³ íàÿâíî¿ òåõíîëîã³÷íî¿ ñòðóêòóðè â÷è-

íåííÿ çëî÷èí³â, ð³âíÿ ¿õ íåî÷åâèäíîñò³, ïðèðîäè ëàòåíòíîñò³, ñòàíó ³ ïðîáëåì
ïðîòèä³¿ çëî÷èíàì ³ çëî÷èííîñò³ âçàãàë³ òà ó ñôåð³ ïðîòèïðàâíîãî îáîðîòó îá’ºêò³â
íåðóõîìîñò³;

– âñòàíîâëåííÿ íàïðÿì³â âèÿâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ
çëî÷èí³â é ï³äâèùåííÿ åôåêòèâíîñò³ êðèì³íîëîã³÷íèõ, êðèì³íàëüíî-ïðàâîâèõ
êðèì³íàë³ñòè÷íèõ, êðèì³íàëüíî-ïðîöåñóàëüíèõ, îðãàí³çàö³éíèõ, ô³íàíñîâî-ïðà-
âîâèõ, òåõí³÷íèõ, òåõíîëîã³÷íèõ òà ³íøèõ ñêëàäîâèõ ïðîòèä³¿ çëî÷èíàì ³ çëî÷èííîñò³
ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– âèçíà÷åííÿ ô³íàíñîâî-ïðàâîâèõ òåõíîëîã³é, òåõí³÷íèõ é òåõíîëîã³÷íèõ
îïåðàòèâíî-ïðîöåñóàëüíèõ ïðîöåäóð (çàëåãåíäîâàíà àáî íåãëàñíà ³íâåíòàðèçàö³ÿ,
ðåâ³ç³ÿ, åêñïåðòèçà, çóñòð³÷íà ïåðåâ³ðêà äîêóìåíò³â òà âèðîáíè÷èõ îïåðàö³é íà
ïðåäìåò ¿õ â³äïîâ³äíîñò³ ÷è íåâ³äïîâ³äíîñò³), ñïðÿìîâàíèõ íà âèÿâëåííÿ îïåðà-
òèâíî-ïðîöåñóàëüíîãî äîêóìåíòóâàííÿ ³ ðîçñë³äóâàííÿ çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³;

– âñòàíîâëåííÿ ³ óñóíåííÿ ïðè÷èí, óìîâ, ìîòèâàö³é òà â³êòèìîëîã³÷íèõ
âçàºìîîáóìîâëåíü â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³
çà äîïîìîãîþ çàñòîñóâàííÿ â³äïîâ³äíèõ äîñÿãíåíü â³äçíà÷åíèõ ÷è ³íøèõ áëîê³â
íàóê;

– óäîñêîíàëåííÿ çàïîá³æíîãî ïîòåíö³àëó êðèì³íàëüíî-ïðàâîâèõ òà ³íøèõ
áëîê³â íàóê, ïîòåíö³éíî íåîáõ³äíèõ äëÿ ïðîòèä³¿ îñíîâíèì, äîïîì³æíèì òà ñóïóòí³ì
çëî÷èíàì ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, âèçíà÷åííÿ çàõîä³â çàãàëüíî¿,
ñïåö³àëüíî¿ òà ³íäèâ³äóàëüíî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
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çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Òàêèì ÷èíîì, íàïðÿìè ï³äâèùåííÿ
åôåêòèâíîñò³ ïðàâîçàñòîñîâíî¿ ïðàêòèêè ³ç çàïîá³ãàííÿ çëî÷èíàì ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³, ÷åðåç ïðèçìó åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿, ìîæóòü
äàòè ïîøòîâõ äî óäîñêîíàëåííÿ ÿê êðèì³íàëüíî-ïðàâîâîãî öèêëó íàóê (êðèì³íî-
ëîã³ÿ, êðèì³íàëüíå ïðàâî, êðèì³íàë³ñòèêà, êðèì³íàëüíèé ïðîöåñ, ñóäîâà áóõãàëòå-
ð³ÿ, ñóäîâà ïñèõîëîã³ÿ), òàê ³ ô³íàíñîâîãî, öèâ³ëüíîãî, ãîñïîäàðñüêîãî ïðàâà,
áóõîáë³êó, îêðåìèõ åêîíîì³÷íèõ, òåõí³÷íèõ òà ³íøèõ íàóê, ùî â³äîáðàæàþòü òåõ-
íîëîã³¿ â÷èíåííÿ çëî÷èí³â, ìåòîäè ¿õ âèÿâëåííÿ, çàïîá³ãàííÿ  ³ ïðîòèä³¿ [9, ñ. 47–
52].

Òàêèì ÷èíîì, çâàæàþ÷è íà çàçíà÷åíå, ìîæíà ä³éòè âèñíîâêó, ùî:
1. Ïîíÿòòÿ “ìåòîäîëîã³ÿ”, êð³ì ìåòîä³â ï³çíàííÿ, âêëþ÷àº òàê³ ñòðóêòóðí³

åëåìåíòè ìåòîäîëîã³¿, ÿê: ìåòîäè, ìåòîäèêè ³ çàñîáè ï³çíàííÿ, ñèñòåìó ¿õ
³íòåðïðåòàö³¿ (ïîðÿäêó çàñòîñóâàííÿ), çàëåæí³ â³ä çì³ñòó ïðåäìåòà ï³çíàííÿ òà
çì³ñòó ìåòè ³ çàâäàíü äîñë³äæåííÿ.

2. Äî ñêëàäîâèõ åëåìåíò³â ìåòîäîëîã³÷íèõ çàñàä ôîðìóâàííÿ ñòðóêòóðè
êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè âõîäÿòü: ìåòîäè, òåõí³÷í³ çàñîáè äîñë³äæåííÿ
òà ñèñòåìè ¿õ ³íòåðïðåòàö³¿; åëåìåíòè ïðåäìåòà êðèì³íîëîã³¿; ìåòà, çàâäàííÿ; íà-
ïðÿìè îáîðîòó îá’ºêò³â íåðóõîìîñò³; íàóêîâ³ äæåðåëà, ùî â³äîáðàæàþòü âèðîáíè÷î-
îáë³êîâ³ òåõíîëîã³¿ íàïðÿì³â îáîðîòó îá’ºêò³â íåðóõîìîñò³;

3. Âêëþ÷åííÿ â ïðåäìåò âèâ÷åííÿ åêîíîì³÷íèõ, îðãàí³çàö³éíèõ, òåõí³÷íèõ
òà ³íøèõ íàóê, ïðîáëåì çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì çóìîâëþº òå, ùî: 1) çëî-
÷èíí³ñòü, áåçñï³ðíî, í³âåëþº ðîçâèòîê ÿê ñàìèõ íàóê, òàê ³ ãàëóçåé, ùî âîíè îá-
ñëóãîâóþòü; 2) åêîíîì³÷í³ çëî÷èíè â÷èíÿþòüñÿ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷-
íî¿, äîçâ³ëüíî¿, êîíòðîëüíî-ë³öåíç³éíî¿, öèâ³ëüíî-ïðàâîâî¿ ÷è ³íøèõ âèä³â êàï³òà-
ëîîáîðîòíî¿ ä³ÿëüíîñò³; 3) áåç çàëó÷åííÿ çíàíü ç öèõ íàóê äî ïðîòèä³¿ çëî÷èííîñò³
íå ìîæíà âèÿâèòè, ïîïåðåäèòè ÷è çàäîêóìåíòóâàòè ôàêò â÷èíåííÿ òàêèõ çëî÷èí³â,
ÿê ³ íå ìîæíà çóïèíèòè äåãðàäàö³þ ñàìèõ íàóê òà ñôåð ä³ÿëüíîñò³, ùî âîíè îá-
ñëóãîâóþòü.

4. Çàïðîïîíîâàí³ ìåòîäîëîã³÷í³ çàñàäè òà ñòðóêòóðó êðèì³íîëîã³÷íî¿ õàðàêòå-
ðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ìîæíà åêñòðàïîëþâàòè íà
áóäü-ÿê³ ³íø³ êðèì³íîëîã³÷í³ äîñë³äæåííÿ äåë³êòíèõ â³äíîñèí ó ñôåð³ åêîíîì³êè,
óïðàâë³ííÿ, öèâ³ëüíî-ïðàâîâèõ, êîðïîðàòèâíèõ â³äíîñèí, îñê³ëüêè âîíè îð³ºíòóþòü
äîñë³äíèê³â òà ïðàêòè÷íèõ ïðàö³âíèê³â íà íàïðÿìè ðîçâèòêó çàïîá³æíîãî ïîòåí-
ö³àëó íå ëèøå ó êðèì³íàëüíî-ïðàâîâîìó áëîö³ íàóê, à é ó ô³íàíñîâîìó, öèâ³ëüíîìó,
ãîñïîäàðñüêîìó, àäì³í³ñòðàòèâíîìó ïðàâ³, áàíê³âñüê³é ä³ÿëüíîñò³, áóõãàëòåðñüêîìó
îáë³êó, ñóäîâ³é áóõãàëòåð³¿, àóäèò³, êîíòðîëüíî-ðåâ³ç³éí³é ä³ÿëüíîñò³, ³íøèõ ãàëóçÿõ
ïðàâîâèõ, åêîíîì³÷íèõ òà òåõí³÷íèõ çíàíü, ùî ìîæóòü çàëó÷àòèñü äî ïðîô³ëàêòèêè
òà çàïîá³ãàííÿ çëî÷èííîñò³ âçàãàë³ òà ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ çîêðå-
ìà.
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ÌÅÒHÎDÎLOGY OF FORMATION
OF CRIMINOLOGICAL CHARACTERISTICS OF CRIMES
IN THE SPHERE OF CIRCULATION OF REAL ESTATE

Thought out, scientifically validated methodology of any research, including the
criminological characteristics of crimes in the field of turnover of real estate, is the
basis for obtaining the most complete and objective knowledge about the subject of
knowledge, the problem of its development, the causes of degradation and ways of
solving this problem. Concerning the issues of research methodology, German scientist-
lawyer G. Ellineek wrote at the beginning of the 20th century: “Anyone who starts
researching social problems can not but feel the lack of a deeply thought-out
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methodology ... an arbitrary interpretation of the principles is perceived as the
supreme form of knowledge”. Violation of the principles of law-making as a result of
the imbalance in the system of criminal justice in the country, the rapid spread and
failure in the solution of crimes show the extraordinary urgency of the conclusions of
G. Ellinek, who wrote: “...to become fruitful, should begin with the establishment of
methodological principles...”. Accordingly, the purpose of this paper is to develop a
theory-based, methodologically weighed, praxeologically verified criminological
characteristic of crimes in the field of turnover of real estate. The research objective
is to develop a methodology for forming a typical criminological characteristic of
crimes in the real estate turnover area. Proposed in the paper the typical structure of
the criminological characteristics of crimes is grounded on the basis of five elements
of the subject of criminology and methodology, depending on the technological
features of the subject of the study, can become an effective means of an objective
definition of the state, tendencies, causes of the problem, measures of prevention and
counteraction to crimes in different areas of real estate turnover.

Conclusions: 1. The concept of methodology, in addition to methods of cognition,
includes the following structural elements of the methodology, such as: methods,
methods and means of cognition, a system of their interpretation (order of application),
depending on the content of the subject of knowledge – production and accounting
technologies of different directions of the objects turnover real estate, considered
through the prism of the elements of the subject of criminology, the content of the
goals and objectives of the study, which together form structural and functional
elements of the methodology and form the structure of the criminological characteristics.

2. Inclusion in the subject of study of economic, organizational, technical and
other sciences, problems of prevention and counteraction to crimes is due to the fact
that: 1) crime, undeniably, alleviates the development of both the sciences and the
sectors of the economy they serve; 2) economic crimes are committed in the process
and under the guise of economic, permitting, control, licensing, civil law or other
types of capital turnover; 3) without the involvement of knowledge from these
sciences to counteract crime it is impossible to detect, to warn or to document the fact
of committing such crimes, as well as to prevent the degradation of the sciences and
the activities that they serve.

3. The proposed methodological approaches and the established structure of
criminological characteristics of crimes in the sphere of turnover of real estate objects
can be extrapolated to any other criminological research of tort relations in the field
of economics, management, civil law, corporate and any other spheres of economic
relations.

4. The empirical data obtained during the research will be the basis for determining
the problems and ways of their solution and directions of development of preventive
potential not only in criminology and criminal-law bloc of sciences, but also in
financial, civil, economic, administrative law, banking activities, accounting, judicial
accounting, auditing, control and auditing activities, other branches of legal, economic
and technical knowledge that can be involved in the commission, and prevention of
crimes committed at whole and in the sphere of real estate in particular.

Keywords: methodology, methods, techniques, technical means and system of
their interpretation, limits of methodological pluralism, criminological characteristics,
crimes in the sphere of real estate objects circulation, sciences, that possess preventive
potential for the prevention and detection of crimes in the real estate objects circulation.

Îòðèìàíî 27.06.2018
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Ç ÎÁ’ªÊÒÀÌÈ ÍÅÐÓÕÎÌÎÃÎ ÌÀÉÍÀ1

Ó ñòàòò³ ðîçãëÿíóòà êðèì³íîëîã³÷íà õàðàêòåðèñòèêà çëî÷èí³â ó ñôåð³
îáîðîòó îá’ºêò³â íåðóõîìîñò³ òà ¿õíÿ êëàñèô³êàö³ÿ, âèçíà÷åí³ îñíîâí³, äîïîì³æí³,
ñóïóòí³ âèäè é ñïîñîáè â÷èíåííÿ çëî÷èí³â, ïðèòàìàííèõ òåõíîëîã³ÿì îá³ãó îá’ºêò³â
íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, íàâîäÿòüñÿ âèñíîâêè òà ïðîïîçèö³¿
ùîäî âèÿâëåííÿ òà ïîïåðåäæåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ
ó ñôåð³ îá³ãó îá’ºêò³â íåðóõîìîñò³.

Îñîáëèâà óâàãà ïðèä³ëÿºòüñÿ âèâ÷åííþ ïðàâîâî¿ ïðèðîäè çëî÷èí³â, ñêîºíèõ
íà ðèíêó íåðóõîìîñò³, íàäàþòüñÿ ïðîïîçèö³¿ ùîäî ïîïåðåäæåííÿ çëî÷èí³â ó ñôåð³
êîðïîðàòèâíî¿ âëàñíîñò³.

Êëþ÷îâ³ ñëîâà: çëî÷èíè ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, êëàñèô³êàö³ÿ
çëî÷èí³â, òåõíîëîã³¿ îá³ãó îá’ºêò³â íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Â ñòàòüå ðàññìîòðåíà êðèìèíîëîãè÷åñêàÿ õàðàêòåðèñòèêà ïðåñòóïëåíèé
â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè è èõ êëàññèôèêàöèÿ, îïðåäåëÿþòñÿ îñ-
íîâíûå, âñïîìîãàòåëüíûå, ñîïðîâîæäàþùèå âèäû è ñïîñîáû ñîâåðøåíèÿ ïðåñòóïëå-
íèé, ïðèñóùèõ  òåõíîëîãèÿì îáîðîòà îáúåêòîâ íåäâèæèìîñòè â ñôåðå êîðïîðàòèâ-
íîé ñîáñòâåííîñòè, ïðèâîäÿòñÿ âûâîäû è ïðåäëîæåíèÿ ïî âûÿâëåíèþ è ïðåäóïðå-
æäåíèþ óãîëîâíûõ ïðàâîíàðóøåíèé, ñîâåðøàþùèõñÿ â ñôåðå îáîðîòà îáúåêòîâ
íåäâèæèìîñòè.

Îñîáîå âíèìàíèå óäåëÿåòñÿ èçó÷åíèþ ïðàâîâîé ïðèðîäû ïðåñòóïëåíèé, ñîâåð-
øåííûõ íà ðûíêå íåäâèæèìîñòè, ïðåäñòàâëåíû ïðåäëîæåíèÿ ïî ïðåäóïðåæäåíèþ
ïðåñòóïëåíèé â ñôåðå êîðïîðàòèâíîé ñîáñòâåííîñòè.

Êëþ÷åâûå ñëîâà: ïðåñòóïëåíèÿ â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè,
êëàññèôèêàöèÿ ïðåñòóïëåíèé, òåõíîëîãèè îáîðîòà îáúåêòîâ íåäâèæèìîñòè â
ñôåðå êîðïîðàòèâíîé ñîáñòâåííîñòè.

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.

© Ïîïîâè÷ Â.Ì., Áàë³íà Ñ.Í., Ðàñþê À.Î., 2018
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Ðèíîê íåðóõîìîñò³ º îäíèì ³ç âàæëèâèõ ñåãìåíò³â ñó÷àñíî¿ åêîíîì³êè, ÿêèé
âïëèâàº íà ñîö³àëüíî-åêîíîì³÷íèé ðîçâèòîê äåðæàâè. Íà ðèíêó íåðóõîìîñò³
óêëàäàþòüñÿ ð³çí³ âèäè óãîä, à îáîðîò ãðîøîâèõ êîøò³â ó öüîìó ñåãìåíò³ åêîíîì³êè
îá÷èñëþºòüñÿ áàãàòîì³ëüÿðäíèìè ñóìàìè. Ïðîòå çëî÷èíí³ñòü íà ðèíêó íåðóõîìîñò³
ðîçâèâàºòüñÿ íå ìåíø øâèäêèìè òåìïàìè, í³æ ñàì ðèíîê.

Ìåòà ö³º¿ ñòàòò³ ïîëÿãàº â îòðèìàíí³ íîâèõ êðèì³íîëîã³÷íèõ â³äîìîñòåé ïðî
ñóòí³ñòü çëî÷èí³â, â÷èíåíèõ íà ðèíêó íåðóõîìîñò³ (çîêðåìà, ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³), ³ â ðîçðîáö³ ïðîïîçèö³é ùîäî âèÿâëåííÿ òà ïîïåðåäæåííÿ êðèì³íàëüíèõ
òà ³íøèõ ïðàâîïîðóøåíü ó çàçíà÷åí³é ñôåð³. Ó ðîáîò³ àíàë³çóºòüñÿ ðèíîê íåðóõî-
ìîñò³ ÿê ñôåðà åêîíîì³÷íî¿ ä³ÿëüíîñò³ òà îá’ºêò êðèì³íàëüíî-ïðàâîâî¿ îõîðîíè,
äîñë³äæóºòüñÿ ñó÷àñíà êðèì³íîãåííà ñèòóàö³ÿ íà ðèíêó íåðóõîìîñò³, îñîáëèâà
óâàãà ïðèä³ëÿºòüñÿ âèâ÷åííþ ïðàâîâî¿ ïðèðîäè çëî÷èí³â, ñêîºíèõ íà ðèíêó
íåðóõîìîñò³ ÿê îñíîâè ¿õ ïîïåðåäæåííÿ. Ïðîïîíóºòüñÿ êðèì³íîëîã³÷íà õàðàêòåðè-
ñòèêà çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ òà ¿õíÿ êëàñèô³êàö³ÿ. Â³äçíà-
÷àºòüñÿ, ùî ó âñ³õ íàïðÿìàõ ãîñïîäàðñüêîãî îá³ãó îá’ºêò³â íåðóõîìîñò³ ìîæóòü
â÷èíÿòèñü îñíîâí³, äîïîì³æí³ òà ñóïóòí³ åêîíîì³÷í³ çëî÷èíè, à òàêîæ îñíîâí³,
äîïîì³æí³ òà ñóïóòí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ çàãàëüíîãî õàðàêòåðó.

Íà ïðèêëàä³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³
îïèñóþòüñÿ îñíîâí³, äîïîì³æí³ òà ñóïóòí³ âèäè òà ñïîñîáè â÷èíåííÿ çëî÷èí³â,
ïðèòàìàííèõ òåõíîëîã³ÿì îáîðîòó ó çàçíà÷åí³é ñôåð³. Íàãîëîøóºòüñÿ, ùî
øàõðàéñòâî (ñò. 190 ÊÊ Óêðà¿íè) º íàéá³ëüø ïîøèðåíèì âèäîì çàâîëîä³ííÿ ÷ó-
æèì ìàéíîì àáî âèäîì ïðèäáàííÿ ïðàâà íà ìàéíî øëÿõîì îáìàíó ÷è çëîâæèâàííÿ
äîâ³ðîþ (øàõðàéñòâî) ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ [1]. Äëÿ äîñÿãíåííÿ ö³ëåé
çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà ÷è ï³äïðèºìñòâîì ó ö³ëîìó, ðåéäåðè-øàõðà¿
çäàòí³ íå ëèøå íà øàõðàéñüêå, à é íà ñèëîâå çàõîïëåííÿ îá’ºêò³â íåðóõîìîñò³.

Ïðè ðîçãëÿä³ ïèòàííÿ ùîäî ïðîòèä³¿ ðåéäåðñòâó, îñíîâíîþ ìåòîþ ÿêîãî º
íåïðàâîì³ðíå çàõîïëåííÿ îá’ºêò³â íåðóõîìîñò³, ïðîâîäèòüñÿ àíàë³ç Êðèì³íàëüíî-
ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè. Îñîáëèâà óâàãà ïðèä³ëÿºòüñÿ ñò. 41. Â óìîâàõ
ñüîãîäåííÿ äëÿ çáîðó ³íôîðìàö³¿ ïðî â÷èíåí³ çëî÷èíè îïåðàòèâíèì ï³äðîçä³ëàì
íåîáõ³äíà íàÿâí³ñòü ïðî öå ïèñüìîâî¿ óêàç³âêè ñë³ä÷îãî òà ðåàëüí³ ïðè÷èíè, êî-
òð³ îá´ðóíòîâóþòü äîö³ëüí³ñòü öèõ ä³é. Ïðîòå òàêèé ï³äõ³ä íå ìîæå ââàæàòèñÿ
åôåêòèâíèì, ÿêùî éäåòüñÿ ïðî âèÿâëåííÿ òà äîêóìåíòóâàííÿ åêîíîì³÷íèõ çëî-
÷èí³â, ÿê³ ìàþòü âèñîêèé ð³âåíü ëàòåíòíîñò³ òà õàðàêòåðèçóþòüñÿ ï³äâèùåíèì
äèíàì³çìîì.

Ó ñòàòò³ àêöåíòóºòüñÿ óâàãà òàêîæ íà òîìó, ùî âàæëèâó ðîëü ó äåêðèì³íà-
ë³çàö³¿ ñôåðè ä³ÿëüíîñò³ òà îïåðàö³é, ùî â÷èíÿþòüñÿ ç îá’ºêòàìè íåðóõîìîñò³, â³-
ä³ãðàº ïðîô³ëàêòèêà â³äïîâ³äíèõ ïðàâîïîðóøåíü ó çàçíà÷åíîìó ñåãìåíò³ åêîíî-
ì³÷íî¿ ä³ÿëüíîñò³, ïîäàþòüñÿ â³äïîâ³äí³ ïðîïîçèö³¿.

Ðîçãëÿíåìî îñíîâí³, äîïîì³æí³, ñóïóòí³ åêîíîì³÷í³ çëî÷èíè òà çàãàëüíî-
êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ïðèòàìàíí³ êîíêðåòíèì íàïðÿìàì îáîðîòó îá’ºêò³â
íåðóõîìîñò³, çîêðåìà ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Îñíîâí³ âèäè åêîíîì³÷íèõ çëî÷èí³â, ïðèòàìàííèõ îáîðîòó îá’ºêò³â íåðóõî-
ìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-
ëàòåíòí³, ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, â÷èíåí³ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷íî¿
ä³ÿëüíîñò³, ç âèêîðèñòàííÿì ëåã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ ³ öèâ³ëüíî-
ïðàâîâèõ ³íñòðóìåíò³â, ðåºñòðàö³éíî-äîçâ³ëüíèõ, êîíòðîëüíèõ òà ðåãóëÿòèâíî-
ïîñâ³ä÷óâàëüíèõ ôóíêö³é, îáîâ’ÿçê³â, ïðàâ ³ ïîâíîâàæåíü ñóá’ºêò³â îðãàí³çàö³¿
åêîíîì³÷íèõ ïðîöåñ³â, ñïðÿìîâàí³ íà ïðèâëàñíåííÿ ÷è ïðîòèïðàâíå çàâîëîä³ííÿ
îá’ºêòàìè íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.
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Äî îñíîâíèõ åêîíîì³÷íèõ çëî÷èí³â ñë³ä â³äíåñòè çëî÷èíè, ÿê³ óòâîðþþòü
ð³çí³ âèäè òà ñïîñîáè ï³äãîòîâêè ³ ðåàë³çàö³¿ ðåéäåðñüêîãî “Ïðèâëàñíåííÿ ÷è
çàâîëîä³ííÿ ìàéíîì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì” (ñò. 191 ÊÊ
Óêðà¿íè), “Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿”
(ñò. 206-2 Óêðà¿íè) ÷è “Çàâîëîä³ííÿ ÷óæèì ìàéíîì àáî ïðèäáàííÿ ïðàâà íà
ìàéíî øëÿõîì øàõðàéñòâà” (ñò. 190 ÊÊ Óêðà¿íè) – öå ìàéæå îñíîâí³ âèäè çëî-
÷èí³â ùîäî ïðîòèïðàâíîãî âèëó÷åííÿ ó âëàñíèêà îá’ºêò³â íåðóõîìîñò³ ï³ä âèãëÿäîì
¿õ åêîíîì³÷íîãî òà öèâ³ëüíî-ïðàâîâîãî îáîðîòó [1].

Âîäíî÷àñ îçíàêè ñêëàä³â çëî÷èí³â, ïåðåäáà÷åíèõ ñò. 206-2 òà ñò. 191 ÊÊ
Óêðà¿íè, çêîíñòðóéîâàí³ òàê, ùî âêëþ÷àþòü ÿê åêîíîì³÷í³  ñïîñîáè ïðèâëàñíåííÿ
÷è çàâîëîä³ííÿ ìàéíîì (÷. 1 ñò. 191 òà ÷. 3 ñò. 206-2 ÊÊ Óêðà¿íè, òàê ³ ñóòî çàãàëü-
íîêðèì³íàëüí³ (÷. 2 ñò. 206-2, ÷. 2 ñò. 190 ÊÊ Óêðà¿íè, à òàêîæ ñò. 189 ÊÊ
Óêðà¿íè) ñïîñîáè çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ [1].

Òàêèì ÷èíîì, äî åêîíîì³÷íèõ ñïîñîá³â ïðèâëàñíåííÿ ³ çàâîëîä³ííÿ ìàéíîì ó
ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ ìîæíà â³äíåñòè:

1. Ïðèâëàñíåííÿ ÷è ðîçòðàòó ÷óæîãî ìàéíà, ÿêå áóëî ââ³ðåíå îñîá³ ÷è
ïåðåáóâàëî â ¿¿ â³äàíí³, – àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì
ñòàíîâèùåì (ñò. 191 ÊÊ Óêðà¿íè), òîáòî ñëóæáîâîþ îñîáîþ;

2. Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ñëóæáîâîþ îñîáîþ øëÿõîì âèêîðèñòàííÿ
ñëóæáîâîãî ñòàíîâèùà àáî ÿêùî ä³¿ ñëóæáîâî¿ îñîáè çàïîä³ÿëè âåëèêó øêîäó ÷è
ñïðè÷èíèëè ³íø³ òÿæê³ íàñë³äêè (÷. 3 ñò. 206-2 ÊÊ Óêðà¿íè) [1].

Äî çì³øàíèõ ñïîñîá³â çàâîëîä³ííÿ ìàéíîì (îá’ºêòàìè íåðóõîìîñò³), ÿê³
â÷èíÿþòüñÿ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷íî¿ ä³ÿëüíîñò³ ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³, â³äíîñÿòüñÿ:

1) ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿, ó
òîìó ÷èñë³ ÷àñòêàìè, àêö³ÿìè, ïàÿìè ¿õ çàñíîâíèê³â, ó÷àñíèê³â, àêö³îíåð³â, ÷ëåí³â,
øëÿõîì â÷èíåííÿ ïðàâî÷èí³â ç âèêîðèñòàííÿì ï³äðîáëåíèõ àáî âèêðàäåíèõ äîêó-
ìåíò³â, ïå÷àòîê, øòàìï³â ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿ (÷. 1 ñò. 206-2 ÊÊ
Óêðà¿íè);

2) çàâîëîä³ííÿ ÷óæèì ìàéíîì àáî ïðèäáàííÿ ïðàâà íà ìàéíî øëÿõîì îáìàíó
÷è çëîâæèâàííÿ äîâ³ðîþ (÷. 1 ñò. 190 ÊÊ Óêðà¿íè) àáî øàõðàéñòâî, â÷èíåíå ó
âåëèêèõ ðîçì³ðàõ, àáî øëÿõîì íåçàêîííèõ îïåðàö³é ³ç âèêîðèñòàííÿì åëåêòðîííî-
îá÷èñëþâàëüíî¿ òåõí³êè (÷. 3. ñò. 190 ÊÊ Óêðà¿íè) [1].

Äî çàãàëüíîêðèì³íàëüíèõ ñïîñîá³â çàâîëîä³ííÿ ìàéíîì ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³ â³äíîñÿòüñÿ: 1) âèìàãàííÿ ïåðåäà÷³ ÷óæîãî ìàéíà ÷è ïðàâà íà ìàéíî
àáî â÷èíåííÿ áóäü-ÿêèõ ä³é ìàéíîâîãî õàðàêòåðó “à òàê ñàìî âèìîãà â³äìîâèòèñÿ
â³ä ïðàâ ó÷àñíèêà (àêö³îíåðà) ãîñïîäàðñüêîãî òîâàðèñòâà (ó òîìó ÷èñë³ íà êîðèñòü
òðåò³õ îñ³á)” ç ïîãðîçîþ íàñèëüñòâà íàä ïîòåðï³ëèì ÷è éîãî áëèçüêèìè ðîäè÷àìè…
(ñò. 189 ÊÊ Óêðà¿íè);

2) ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿
(÷. 2 ñò. 206-2 ÊÊ Óêðà¿íè) ãðóïîþ îñ³á çà ïîïåðåäíüîþ çìîâîþ àáî ç ïîãðîçîþ
âáèâñòâà ÷è çàïîä³ÿííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü, ïîøêîäæåííÿ ÷è çíèùåííÿ
ìàéíà;

3) øàõðàéñòâî, â÷èíåíå ïîâòîðíî, àáî çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á,
àáî òàêå, ùî çàâäàëî çíà÷íî¿ øêîäè ïîòåðï³ëîìó (÷. 2. ñò. 190 ÊÊ Óêðà¿íè);

4) øàõðàéñòâî, â÷èíåíå â îñîáëèâî âåëèêèõ ðîçì³ðàõ àáî îðãàí³çîâàíîþ
ãðóïîþ (÷. 4. ñò. 190 ÊÊ Óêðà¿íè) [1].

Äîïîì³æí³ âèäè åêîíîì³÷íèõ çëî÷èí³â, ïðèòàìàíí³ îáîðîòó îá’ºêò³â íåðó-
õîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-
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ëàòåíòí³, ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, â÷èíåí³ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷íî¿
ä³ÿëüíîñò³, çà äîïîìîãîþ ÿêèõ âåäåòüñÿ ï³äãîòîâêà äî ïðèâëàñíåííÿ ìàéíà ï³ä-
ïðèºìñòâ òà â÷èíÿºòüñÿ ðåéäåðñüêå çàõîïëåííÿ ³ çàâîëîä³ííÿ îá’ºêòàìè íåðóõî-
ìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³. Òîáòî äîïîì³æí³ çëî÷èíè ìîæíà ïîä³ëèòè
çà îçíàêîþ “ìåòà ¿õ â÷èíåííÿ” íà äâà âèäè.

Ïåðøèé âèä äîïîì³æíèõ åêîíîì³÷íèõ çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñ-
ò³ – öå çëî÷èíè, çà äîïîìîãîþ ÿêèõ âåäåòüñÿ ï³äãîòîâêà äî ðåéäåðñüêîãî ïðè-
âëàñíåííÿ ÷è çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ òà ³íøèì ìàéíîì ó ñôåð³ êîðïîðà-
òèâíî¿ âëàñíîñò³. Äëÿ ëàêîí³÷íîñò³ âèêëàäåííÿ äîñë³äíèöüêîãî ìàòåð³àëó íàçâåìî
¿õ äîïîì³æí³ ï³äãîòîâ÷î-ðåéäåðñüê³ åêîíîì³÷í³ çëî÷èíè. Äðóãèé âèä äîïîì³æíèõ
åêîíîì³÷íèõ çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ ñòàíîâëÿòü çëî÷èíè, çà
äîïîìîãîþ ÿêèõ â÷èíÿºòüñÿ áåçïîñåðåäíÿ ðåàë³çàö³ÿ ðåéäåðñüêèõ ïîñÿãàíü ³ç
ïðèâëàñíåííÿ ÷è çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ òà ³íøèì ìàéíîì ó ñôåð³
êîðïîðàòèâíî¿ âëàñíîñò³. Äëÿ ëàêîí³÷íîñò³ âèêëàäåííÿ äîñë³äíèöüêîãî ìàòåð³àëó
íàçâåìî ¿õ äîïîì³æí³ ðåàë³çàö³éíî-ðåéäåðñüê³ çëî÷èíè.

Ï³äãîòîâêà äî ðåéäåðñòâà ïðîÿâëÿþòüñÿ ó îçíàêàõ â÷èíåííÿ òàêèõ äîïîì³æíèõ
ï³äãîòîâ÷î-ðåéäåðñüêèõ åêîíîì³÷íèõ çëî÷èíàõ, ÿê: “Äîâåäåííÿ äî áàíêðóòñòâà”
(ñò. 219 ÊÊ Óêðà¿íè) çàõîïëþâàíèõ ï³äïðèºìñòâ, à ùå ÷àñò³øå öå “Ô³êòèâíå
áàíêðóòñòâî” (ñò. 218 ÊÊ Óêðà¿íè áåçï³äñòàâíî äåêðèì³íàë³çîâàíà (âèêëþ÷åíà
³ç ÊÊ Óêðà¿íè íà ï³äñòàâ³ Çàêîíó Óêðà¿íè â³ä 15.11.2011 ¹ 4025-VI), â÷èíåíå ç
êîðèñëèâèõ ìîòèâ³â, ³íøî¿ îñîáèñòî¿ çà³íòåðåñîâàíîñò³ ³í³ö³àòîðà áàíêðóòñòâà ó
âëàñíèõ ³íòåðåñàõ àáî â ³íòåðåñàõ òðåò³õ îñ³á – êîíêóðåíò³â, çàö³êàâëåíèõ ó äîâåäåí³
ñóá’ºêòà ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ äî áàíêðóòñòâà ³ âèêóïó éîãî çà áåçö³íü;
“Ï³äðîáëåííÿ äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ïðîâåäåííÿ äåðæàâíî¿ ðåºñòðàö³¿
þðèäè÷íî¿ îñîáè òà ô³çè÷íèõ îñ³á-ï³äïðèºìö³â” (ñò. 205-1 ÊÊ Óêðà¿íè), íåîáõ³äíî¿
äëÿ ïåðåïðîäàæó çàõîïëåíîãî ï³äïðèºìñòâà ç ìåòîþ ìàñêóâàííÿ ôàêòó éîãî
ðåéäåðñüêîãî çàõîïëåííÿ ³ ïåðåâåäåííÿ ñïîð³â ³ç êîëèøí³ìè âëàñíèêàìè çàõîï-
ëåíîãî ï³äïðèºìñòâà ³ç êðèì³íàëüíî-ïðàâîâîãî ðîçñë³äóâàííÿ ñïðàâè ó öèâ³ëüíî-
ïðàâîâ³ ñïîðè; “Ïðîòèä³ÿ çàêîíí³é ãîñïîäàðñüê³é ä³ÿëüíîñò³” (ñò. 206 ÊÊ Óêðà¿íè),
ñïðÿìîâàíà íà áóäü-ÿê³ ñïîñîáè îáìåæåííÿ ïðàâ ³ çàêîííèõ ³íòåðåñ³â òîãî, õòî
çàéìàºòüñÿ ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ, ç ìåòîþ óñóíåííÿ êîíêóðåíòà, äîâåäåííÿ
éîãî äî áàíêðóòñòâà. Ïîºäíàí³ ö³ ä³ÿííÿ ç ïîãðîçîþ íàñèëüñòâà íàä ïîòåðï³ëèì
àáî áëèçüêèìè éîìó îñîáàìè, ïîøêîäæåííÿ ÷è çíèùåííÿ ¿õíüîãî ìàéíà çà â³ä-
ñóòíîñò³ îçíàê âèìàãàííÿ; “Ï³äðîáëåííÿ äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ðåºñòðàö³¿
âèïóñêó ö³ííèõ ïàïåð³â” (ñò. 223-1 ÊÊ Óêðà¿íè) óïîâíîâàæåíîþ îñîáîþ, ÿêùî öå
çàïîä³ÿëî çíà÷íó ìàòåð³àëüíó øêîäó ³íâåñòîðîâ³; “Ïîðóøåííÿ ïîðÿäêó âåäåííÿ
ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â” (ñò. 223-2 ÊÊ Óêðà¿íè) ñëóæáîâîþ
îñîáîþ åì³òåíòà ÷è ïðîôåñ³éíîãî ó÷àñíèêà ôîíäîâîãî ðèíêó øëÿõîì âíåñåííÿ
çàâ³äîìî íåäîñòîâ³ðíèõ çì³í äî ñèñòåìè ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â
àáî äî ñèñòåìè äåïîçèòàðíîãî îáë³êó, àáî ³íøå ïîðóøåííÿ ïîðÿäêó âåäåííÿ
ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â, ÿêùî âîíî ïðèçâåëî äî âòðàòè ñèñòåìè
ðåºñòðó àáî ¿¿ ÷àñòèíè; “Íåçàêîííå çáèðàííÿ ç ìåòîþ âèêîðèñòàííÿ àáî âèêîðè-
ñòàííÿ â³äîìîñòåé, ùî ñòàíîâëÿòü êîìåðö³éíó àáî áàíê³âñüêó òàºìíèöþ” (ñò. 231
ÊÊ Óêðà¿íè) ç ìåòîþ ðîçãîëîøåííÿ ÷è ³íøîãî âèêîðèñòàííÿ öèõ â³äîìîñòåé, à
òàêîæ íåçàêîííå âèêîðèñòàííÿ òàêèõ â³äîìîñòåé, ÿêùî öå ñïðè÷èíèëî ³ñòîòíó
øêîäó ñóá’ºêòó ãîñïîäàðñüêî¿ ä³ÿëüíîñò³; “Íåçàêîííå âèêîðèñòàííÿ ³íñàéäåðñüêî¿
³íôîðìàö³¿” (ñò. 232-1 ÊÊ Óêðà¿íè), íåçàêîííå ðîçãîëîøåííÿ, ïåðåäà÷à, íàäàííÿ
äîñòóïó äî ³íñàéäåðñüêî¿ ³íôîðìàö³¿, à òàêîæ ðåêîìåíäàö³é ñòîñîâíî ïðèäáàííÿ
àáî â³ä÷óæåííÿ ö³ííèõ ïàïåð³â ÷è ïîõ³äíèõ (äåðèâàòèâ³â), ÿêùî öå… çàïîä³ÿëî
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çíà÷íó øêîäó îõîðîíþâàíèì çàêîíîì ïðàâàì… àáî ³íòåðåñàì þðèäè÷íèõ îñ³á;
“Ïðèõîâóâàííÿ ³íôîðìàö³¿ ïðî ä³ÿëüí³ñòü åì³òåíòà” (ñò. 232-2 ÊÊ Óêðà¿íè)
ñëóæáîâîþ îñîáîþ åì³òåíòà ³íâåñòîðó â ö³íí³ ïàïåðè (ó òîìó ÷èñë³ àêö³îíåðó) íà
éîãî ïèñüìîâèé çàïèò…, àáî íàäàííÿ íåäîñòîâ³ðíî¿ ³íôîðìàö³¿, ÿêùî öå çàïîä³ÿëî
³íâåñòîðó… (àêö³îíåðó) ìàòåð³àëüíó øêîäó â çíà÷íîìó ðîçì³ð³.

Ðåàë³çàö³éíî-ðåéäåðñüêèìè äîïîì³æíèìè åêîíîì³÷íèìè çëî÷èíàìè º òàê³
çëî÷èíè, çà äîïîìîãîþ ÿêèõ áåçïîñåðåäíüî â÷èíÿºòüñÿ ðåéäåðñüêå çàõîïëåííÿ òà
çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³. Îäíàê ïðèâëàñíåííÿ (ñò. 191 ÊÊ Óêðà¿íè)
àáî øàõðàéñüêå, ñèëîâå çàâîëîä³ííÿ ï³äïðèºìñòâàìè (ñò. 190, ÷. 1 òà ÷. 2 ñò. 206-
2 ÊÊ Óêðà¿íè), çîêðåìà ³ ñèëîâèìè ìåòîäàìè, ïîòðåáóþòü â÷èíåííÿ ð³çíèõ âèä³â
ï³äðîáëåíü ÷è ï³äðîáêè äîêóìåíò³â, çëîâæèâàíü âëàäîþ,  çëîâæèâàíü ïîâíîâà-
æåííÿìè òîùî. À ñàìå “Ï³äðîáëåííÿ äîêóìåíò³â, ïå÷àòîê, øòàìï³â òà áëàíê³â,
çáóò ÷è âèêîðèñòàííÿ ï³äðîáëåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â” (ñò. 358 ÊÊ
Óêðà¿íè), “Ñëóæáîâå ï³äðîáëåííÿ” (ñò. 366 ÊÊ Óêðà¿íè), “Çëîâæèâàííÿ âëàäîþ
àáî ñëóæáîâèì ñòàíîâèùåì” (ñò. 364 ÊÊ Óêðà¿íè), “Çëîâæèâàííÿ ïîâíîâàæåííÿìè
ñëóæáîâîþ îñîáîþ þðèäè÷íî¿ îñîáè ïðèâàòíîãî ïðàâà íåçàëåæíî â³ä îðãàí³çàö³éíî-
ïðàâîâî¿ ôîðìè” (ñò. 364-1 ÊÊ Óêðà¿íè), “Çëîâæèâàííÿ ïîâíîâàæåííÿìè îñîáàìè,
ÿê³ íàäàþòü ïóáë³÷í³ ïîñëóãè” (ñò. 365-2 ÊÊ Óêðà¿íè); “Ïîñòàíîâëåííÿ ñóääåþ
(ñóääÿìè) çàâ³äîìî íåïðàâîñóäíîãî âèðîêó, ð³øåííÿ, óõâàëè àáî ïîñòàíîâè”
(ñò. 375 ÊÊ Óêðà¿íè); “Âòðó÷àííÿ â ä³ÿëüí³ñòü ñóäîâèõ îðãàí³â” (ñò. 376 ÊÊ Óê-
ðà¿íè) ó áóäü-ÿê³é ôîðì³ ç ìåòîþ ïåðåøêîäèòè âèêîíàííþ íèì ñëóæáîâèõ îáî-
â’ÿçê³â àáî äîáèòèñÿ âèíåñåííÿ íåïðàâîñóäíîãî ð³øåííÿ; “Íåçàêîííå âòðó÷àííÿ
â ðîáîòó àâòîìàòèçîâàíî¿ ñèñòåìè äîêóìåíòîîá³ãó ñóäó” (ñò. 376-1 ÊÊ Óêðà¿íè)
ç ìåòîþ ïåðåäà÷³ öèâ³ëüíèõ ñïîð³â (ç ïðèâîäó ïðèâëàñíåíîãî ðåéäåðàìè ìàéíà
çàõîïëåíèõ ï³äïðèºìñòâ) ñâîºìó ñóää³ òîùî. Á³ëüøå òîãî, íåñàíêö³îíîâàí³ âòðó-
÷àííÿ â ðîáîòó àâòîìàòèçîâàíî¿ ñèñòåìè äîêóìåíòîîá³ãó ñóäó ìîæóòü ñòàòè çàñîáîì
ï³äðîáêè íåïðàâîñóäíîãî ð³øåííÿ òà ³íøèõ çëîâæèâàíü, ùî ñïðèÿþòü ðåéäåðñüêîìó
çàõîïëåííþ ï³äïðèºìñòâ òà çàâîëîä³ííþ ¿õ ìàéíîì. Ö³ âèäè ñëóæáîâèõ çëî÷èí³â
óòâîðþþòü îñíîâí³ ñïîñîáè ìàñêóâàííÿ ðîçãëÿíóòèõ âèùå ôàêò³â â÷èíåííÿ
îñíîâíèõ ³ äîïîì³æíèõ åêîíîì³÷íèõ çëî÷èí³â, ñïðÿìîâàíèõ íà ïðèâëàñíåííÿ ÷è
çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Äî îñíîâíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ïðèòàìàííèõ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, ñë³ä íàñàìïåðåä â³äíåñòè
“Øàõðàéñòâî” (ñò. 190 ÊÊ Óêðà¿íè), ÿêå º íàéïîøèðåí³øèì âèäîì çàâîëîä³ííÿ
÷óæèì ìàéíîì àáî âèäîì ïðèäáàííÿ ïðàâà íà ìàéíî øëÿõîì îáìàíó ÷è çëîâæèâàííÿ
äîâ³ðîþ (øàõðàéñòâî) ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Äëÿ äîñÿãíåííÿ ö³ëåé çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, ÷è ï³äïðèºìñòâîì
ó ö³ëîìó ðåéäåðè-øàõðà¿ çäàòí³ íå ëèøå íà øàõðàéñüêå, à é ñèëîâå çàõîïëåííÿ
îá’ºêò³â íåðóõîìîñò³: “Âèìàãàííÿ” (ñò. 189 ÊÊ Óêðà¿íè), ÿêå ìîæå ïåðåðîñòè ó
“Ðîçá³é” (ñò. 187 ÊÊ Óêðà¿íè), “Ñïðè÷èíåííÿ ò³ëåñíèõ óøêîäæåíü” (ñò.ñò. 121,
122 ÊÊ Óêðà¿íè) àáî íàâ³òü “Âáèâñòâà” (ñò. 115 ÊÊ Óêðà¿íè); “Ïðîòèïðàâíå
çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿” (÷. 2 ñò. 206-2 ÊÊ Óêðà¿íè)
çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á àáî ç ïîãðîçîþ âáèâñòâà ÷è çàïîä³ÿííÿ
òÿæêèõ ò³ëåñíèõ óøêîäæåíü, àáî ïîºäíàí³ ç íàñèëüñòâîì, ùî íå º íåáåçïå÷íèì
äëÿ æèòòÿ ³ çäîðîâ’ÿ, àáî ç ïîøêîäæåííÿì ÷è çíèùåííÿì ìàéíà.

Çðîçóì³ëî, ùî ñóá’ºêò â÷èíåííÿ øàõðàéñòâà (ñò. 190 ÊÊ Óêðà¿íè), öå
ñòîðîííÿ äëÿ ï³äïðèºìñòâà îñîáà, ÿêà ðåàë³çîâóº ñâî¿ íàì³ðè çàâîëîä³òè ÷óæèì
ìàéíîì çà äîïîìîãîþ â÷èíåííÿ òàêîãî äîïîì³æíîãî çàãàëüíîêðèì³íàëüíîãî
ïðàâîïîðóøåííÿ, ÿê “Ï³äðîáëåííÿ äîêóìåíò³â, ïå÷àòîê, øòàìï³â òà áëàíê³â,
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çáóò ÷è âèêîðèñòàííÿ ï³äðîáëåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â” (ñò. 358 ÊÊ
Óêðà¿íè). ²íø³ äîïîì³æí³ çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, ñïðÿìîâàí³ íà
â÷èíåííÿ ïñèõîëîã³÷íîãî òà ô³çè÷íîãî òèñêó íà âëàñíèê³â îá’ºêò³â íåðóõîìîñò³,
ÿê â ïðîöåñ³ çàõîïëåííÿ ï³äïðèºìñòâà (“Çàâ³äîìî íåïðàâäèâå ïîâ³äîìëåííÿ ïðî
çàãðîçó áåçïåö³ ãðîìàäÿí, çíèùåííÿ ÷è ïîøêîäæåííÿ îá’ºêò³â âëàñíîñò³” (ñò. 259
ÊÊ Óêðà¿íè) ç ìåòîþ ïðèäóøåííÿ âîë³ ÷ëåí³â òðóäîâîãî êîëåêòèâó òà âèâåäåííÿ
¿õ ïåðåä àêòîì çàõîïëåííÿ çà ìåæ³ ï³äïðèºìñòâà), òàê ³ óòðèìàííÿ ï³äïðèºìñòâà
ï³ñëÿ ðåéäåðñüêîãî çàâîëîä³ííÿ íèì. Ö³ çëî÷èíè â÷èíÿþòüñÿ çàëåæíî â³ä
êîíêðåòíî¿ îáñòàíîâêè ï³ñëÿ çàõîïëåííÿ ï³äïðèºìñòâà. Âîíè ìîæóòü â÷èíÿòèñü
ÿê çàñ³á òèñêó íà âëàñíèê³â îá’ºêò³â íåðóõîìîñò³ ç ìåòîþ ïîäàâëåííÿ ¿õ ñïðîòèâó,
à òàêîæ ÿê çàñ³á óñóíåííÿ îñ³á, ùî ñòàëè ñâ³äêàìè ôàêòó çàõîïëåííÿ, ïðèâëàñíåííÿ
÷è çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³. Äëÿ âèð³øåííÿ çàçíà÷åíèõ çàâäàíü
çëîâìèñíèêè ìîæóòü çàñòîñîâóâàòè: “Óìèñíå òÿæêå ò³ëåñíå óøêîäæåííÿ”
(ñò. 121 ÊÊ Óêðà¿íè), “Ïîáî¿ ³ ìîðäóâàííÿ”, (ñò. 126 ÊÊ Óêðà¿íè), “Êàòóâàííÿ”
(ñò. 127 ÊÊ Óêðà¿íè), “Ïîãðîçó âáèâñòâîì” (ñò. 129 ÊÊ Óêðà¿íè), “Íåçàêîííå
ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè” (ñò. 146 ÊÊ Óêðà¿íè), “Çàõîïëåííÿ
çàðó÷íèê³â” (ñò. 147 ÊÊ Óêðà¿íè), “Óìèñíå çíèùåííÿ àáî ïîøêîäæåííÿ ìàéíà”
(ñò. 194 ÊÊ Óêðà¿íè), “Äîâåäåííÿ äî ñàìîãóáñòâà” (ñò. 120 ÊÊ Óêðà¿íè) ³ íàâ³òü
“Óìèñíå âáèâñòâî” (ñò. 115 ÊÊ Óêðà¿íè) òîùî.

Ðåéäåðè ìîæóòü çä³éñíþâàòè ìàñó ³íøèõ âèä³â ïñèõ³÷íîãî òà ô³çè÷íîãî
òèñêó íà ñóá’ºêò³â ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ñëóæáîâö³â ïðèâàòíèõ ï³äïðèºìñòâ,
ñëóæáîâö³â ðåºñòðàö³éíî-äîçâ³ëüíî¿, êîíòðîëüíî¿ ÷è ðåãóëÿòèâíî¿ ä³ÿëüíîñò³, ÿê
çà äîïîìîãîþ ï³äêóïëåíèõ äåðæàâíèõ ñëóæáîâèõ îñ³á ÷è ñëóæáîâö³â ï³äïðèºìñòâ,
òàê ³ íàñèëüíèöüêèõ ä³é çà äîïîìîãîþ íàéìàíö³â. Ñàìå òîìó ³íâåñòîðè, àêö³îíåðè
òà ³íø³ âëàñíèêè îá’ºêò³â êîðïîðàòèâíî¿ âëàñíîñò³, ñëóæáè åêîíîì³÷íî¿ áåçïåêè
ï³äïðèºìñòâ, ñï³âðîá³òíèêè ïðàâîîõîðîííèõ îðãàí³â, ÿê³ çä³éñíþþòü îïåðàòèâíå
îáñëóãîâóâàííÿ òèõ ÷è ³íøèõ îá’ºêò³â êîðïîðàòèâíî¿ âëàñíîñò³, çîáîâ’ÿçàí³ ïîñò³éíî
òðèìàòè ï³ä êîíòðîëåì ñòàí åêîíîì³÷íî¿ áåçïåêè ï³äïðèºìñòâ. Ö³ ä³ÿííÿ ïðîñò³øå
ïîïåðåäèòè, í³æ ïîäîëàòè ï³ñëÿ ¿õ â÷èíåííÿ. Òîìó âèÿâëåííÿ îçíàê ïðî óòàºìíè-
÷åíó ñêóïêó ÷è ³íøèé ñïîñ³á çì³íè ñòðóêòóðè âëàñíèê³â àêö³é, “Ï³äðîáëåííÿ
äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ðåºñòðàö³¿ âèïóñêó ö³ííèõ ïàïåð³â” (ñò. 223-1 ÊÊ
Óêðà¿íè) óïîâíîâàæåíîþ íàéìàíîþ ñëóæáîâîþ îñîáîþ; “Ïîðóøåííÿ ïîðÿäêó
âåäåííÿ ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â” (ñò. 223-2 ÊÊ Óêðà¿íè)
ñëóæáîâîþ îñîáîþ åì³òåíòà ÷è ïðîôåñ³éíîãî ó÷àñíèêà ôîíäîâîãî ðèíêó øëÿõîì
âíåñåííÿ çàâ³äîìî íåäîñòîâ³ðíèõ çì³í äî ñèñòåìè ðåºñòðó âëàñíèê³â ³ìåííèõ
ö³ííèõ ïàïåð³â àáî äî ñèñòåìè äåïîçèòàðíîãî îáë³êó, àáî ³íøå ïîðóøåííÿ ïîðÿäêó
âåäåííÿ ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â; “Íåçàêîííå çáèðàííÿ ç ìåòîþ
âèêîðèñòàííÿ àáî âèêîðèñòàííÿ â³äîìîñòåé, ùî ñòàíîâëÿòü êîìåðö³éíó àáî
áàíê³âñüêó òàºìíèöþ” (ñò. 231 ÊÊ Óêðà¿íè); “Íåçàêîííå âèêîðèñòàííÿ ³íñàéäåðñüêî¿
³íôîðìàö³¿” (ñò. 232-1 ÊÊ Óêðà¿íè), íåçàêîííå ðîçãîëîøåííÿ, ïåðåäà÷à, íàäàííÿ
äîñòóïó äî ³íñàéäåðñüêî¿ ³íôîðìàö³¿, à òàêîæ ðåêîìåíäàö³é ñòîñîâíî ïðèäáàííÿ
àáî â³ä÷óæåííÿ ö³ííèõ ïàïåð³â ÷è ïîõ³äíèõ (äåðèâàòèâ³â), áóäü-ÿêèõ ³íøèõ îçíàê,
ùî ñâ³ä÷àòü ïðî ôàêòè â÷èíåííÿ â³äçíà÷åíèõ âèùå ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü
ç áîêó îêðåìèõ àêö³îíåð³â, íàéìàíèõ ñëóæáîâö³â, ïàðòíåð³â ñï³ëüíèõ ï³äïðèºìñòâ,
êîíòðàêò³â, óãîä ïðî ñï³ëüíó ä³ÿëüí³ñòü òîùî, ìîæå ñâ³ä÷èòè ïðî ï³äãîòîâêó
ðåéäåðñüêîãî çàõîïëåííÿ ï³äïðèºìñòâà. ×èì ðàí³øå ö³ îçíàêè áóäóòü âèÿâëåí³ ³
ñóá’ºêòè ¿õ â÷èíåííÿ áóäóòü âçÿò³ ó îïåðàòèâíó ðîçðîáêó, òèì á³ëüøå øàíñ³â
çáåðåãòè ï³äïðèºìñòâî äëÿ âëàñíèê³â, òðóäîâîãî êîëåêòèâó, äåðæàâè, ÿê³ çàö³êàâ-
ëåí³ ó åôåêòèâíîìó ôóíêö³îíóâàíí³ ï³äïðèºìñòâà. ßêùî ÷àñ áóäå âòðà÷åíî, òî,
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ï³äãîòóâàâøè äîêóìåíòè, íåîáõ³äí³ äëÿ çàõîïëåííÿ ï³äïðèºìñòâà, îðãàí³çàòîðè
ðåéäåðñüêî¿ àêö³¿ äóæå ñêîðî ïåðåéäóòü äî ñèëîâîãî çàâîëîä³ííÿ éîãî ìàéíîì,
ÿêå áóäå ñóïðîâîäæóâàòèñü â÷èíåííÿì â³äçíà÷åíèõ âèùå îñíîâíèõ òà äîïîì³æíèõ
åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü.

Äëÿ çàêð³ïëåííÿ äîñÿãíóòîãî óñï³õó ñòîñîâíî ïðèâëàñíåííÿ çàõîïëåíîãî
ï³äïðèºìñòâà, ðåéäåðè ïåðåéäóòü äî â÷èíåííÿ ñóïóòí³õ êîðóïö³éíî-ìàñêóâàëüíèõ,
êîðóïö³éíî-äàõóâàëüíèõ çëî÷èí³â, ï³äðîáêè óñòàíîâ÷èõ äîêóìåíò³â ï³äïðèºìñòâà,
éîãî ïåðåïðîäàæó, ÷àñò³øå ÷àñòêàìè ð³çíèì âëàñíèêàì, ùîá çàêîííèì âëàñíèêàì
ï³äïðèºìñòâà áóëî ñêëàäí³øå ïîíîâèòè ïðàâà íà âèëó÷åíå ðåéäåðàìè ï³äïðèºìñòâî.

Ñóïóòí³ âèäè çëî÷èí³â – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-ëàòåíòí³, çàêîí-
ñï³ðîâàí³ ï³ä ïðîöåñ òà ï³ä âèãëÿä ðåºñòðàö³éíî-ðåãóëÿòèâíî¿, äîçâ³ëüíî¿ òà êîí-
òðîëüíî¿ ä³ÿëüíîñò³ åêîíîì³÷í³ çëî÷èíè, ñïðÿìîâàí³ íà óçàêîíåííÿ ïðîâåäåíèõ
ðåéäåðàìè ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é òà öèâ³ëüíî-ïðàâîâèõ ïðàâî÷èí³â
ïî çàõîïëåííþ ï³äïðèºìñòâ, à òàêîæ î÷åâèäí³, øòó÷íî-ëàòåíòí³, çäàòí³ äî
ñàìîïðîÿâó çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, çà äîïîìîãîþ ÿêèõ ðåéäåðè
âåäóòü çàêð³ïëåííÿ çàõîïëåíèõ îá’ºêò³â íåðóõîìîñò³ øëÿõîì â÷èíåííÿ òèñêó íà
ïîòåðï³ëèõ âëàñíèê³â ï³äïðèºìñòâ òà îñ³á, ùî ñòàëè ñâ³äêàìè ôàêòó çàõîïëåííÿ
ï³äïðèºìñòâ

Ïðè âèñóíåíí³ âåðñ³é, âèçíà÷åíí³ òàêòèêè âèÿâëåííÿ òà äîêóìåíòóâàííÿ
çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ ñë³ä ìàòè íà óâàç³ òîé çàêîíîì³ðíèé
ôàêò, ùî ðàçîì ³ç îñíîâíèìè ³ äîïîì³æíèìè çëî÷èíàìè ìîæóòü â÷èíÿòèñÿ òàêîæ
ñóïóòí³ ç íèìè âèäè çëî÷èí³â. Âîäíî÷àñ ñë³ä ìàòè òàêîæ íà óâàç³, ùî ñóïóòí³
çëî÷èíè ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ çà ìîòèâàìè ¿õ â÷èíåííÿ º äîñèòü ð³ç-
íèìè. Ìîòèâè âèíèêàþòü ó ïðîöåñ³ â÷èíåííÿ îñíîâíèõ ³ äîïîì³æíèõ çëî÷èí³â ³ç
ïðîáëåì óêðèòòÿ ôàêòó çàõîïëåííÿ ðåéäåðàìè ï³äïðèºìñòâà òà éîãî óçàêîíåííÿ.
Â³äïîâ³äíî ñóïóòí³ çëî÷èíè ìîæíà êëàñèô³êóâàòè çà îçíàêîþ “ìîòèâè â÷èíåííÿ
ñóïóòí³õ çëî÷èí³â” ³ âèä³ëèòè çëî÷èíè, ñïðÿìîâàí³ íà:

1) ìàñêóâàííÿ â÷èíåíèõ îñíîâíèõ ³ äîïîì³æíèõ çëî÷èí³â, ñïðÿìîâàíèõ íà
â÷èíåííÿ êàñêàäó ïåðåóñòóïîê çàõîïëåíîãî ìàéíà ÷è ³íøèõ ô³íàíñîâèõ òðàíñàêö³é
àáî öèâ³ëüíî-ïðàâîâèõ ïðàâî÷èí³â, ñïðÿìîâàíèõ íà âóàëþâàííÿ ôàêòó ïðîòèïðàâ-
íîãî çàâîëîä³ííÿ âèëó÷åíèõ ó çàêîííèõ âëàñíèê³â îá’ºêò³â íåðóõîìîñò³ (äàë³ ñó-
ïóòí³ “ìàñêóâàëüíî-ëåãàë³çàö³éí³ çëî÷èíè” (â³äìèâàííÿ äîõîä³â, îäåðæàíèõ çëî÷èí-
íèì øëÿõîì, òîùî);

2) â÷èíåííÿ ñóïóòí³õ ô³ñêàëüíèõ çëî÷èí³â, ùî âèíèêëè ó çâ’ÿçêó ç³ â÷èíåííÿì
îñíîâíèõ òà äîïîì³æíèõ ðåéäåðñüêèõ ïðèâëàñíåíü ³ çàâîëîä³ííÿ ìàéíîì çàõîïëåíèõ
ï³äïðèºìñòâ (äàë³ ñóïóòí³ ô³ñêàëüí³ çëî÷èíè (óõèëåííÿ â³ä ñïëàòè ïîäàòê³â òîùî);

3) ï³äêóï ñëóæáîâö³â-ðåºñòðàòîð³â, íîòàð³óñ³â, ³íøèõ ôàõ³âö³â, â³ä ÿêèõ
çàëåæèòü äåðæàâíà ïåðåðåºñòðàö³ÿ çàõîïëåíèõ ðåéäåðàìè ï³äïðèºìñòâ, òîáòî
ñóïóòí³ êîðóïö³éí³ çëî÷èíè, ïîâ’ÿçàí³ ç ðåºñòðàö³éíî-äîçâ³ëüíîþ ä³ÿëüí³ñòþ ðåºñò-
ðàòîð³â àáî íàçâåìî ¿õ äëÿ ëàêîí³÷íîñò³ “ñóïóòí³ êîðóïö³éíî-ìàñêóâàëüí³ çëî÷èíè”
(ð³çí³ âèäè êîðóïö³¿ çà óêðèòòÿ óçàêîíåííÿ ï³äðîáêè äîêóìåíò³â (ñò. 223-1;
ñò. 358 ÊÊ Óêðà¿íè)  ÷è  ñëóæáîâ³ ï³äðîáëåííÿ (ñò. 366 ÊÊ Óêðà¿íè));

4) ï³äêóï ïðàâîîõîðîíö³â ÷è ³íøèõ êîíòðîëåð³â, ÿê³ âèÿâèëè ôàêò
ðåéäåðñüêîãî çàõîïëåííÿ àáî ïî÷àòêîâî äàõóþòü îðãàí³çîâàí³ ãðóïè ðåéäåð³â,
òîáòî ñóïóòí³ êîðóïö³éí³ çëî÷èíè, ïîâ’ÿçàí³ ç êîíòðîëüíî-ðåãóëÿòèâíîþ ä³ÿëüí³ñòþ
ð³çíèõ êîíòðîëåð³â àáî íàçâåìî ¿õ äëÿ ëàêîí³÷íîñò³ “ñóïóòí³ êîðóïö³éíî-äàõóâàëüí³
çëî÷èíè” (îäåðæàííÿ õàáàð³â). Ðîçãëÿíåìî ö³ ãðóïè çëî÷èí³â á³ëüø äåòàëüíî.

Ñë³ä òàêîæ â³äçíà÷èòè, ùî â³äíîñíî îá’ºêò³â íåðóõîìîñò³ ìîæóòü â÷èíÿòèñÿ
áàãàòî ³íøèõ âèä³â çëî÷èí³â, íå ïîâ’ÿçàíèõ ç ¿õ îáîðîòîì ÷è êîðèñëèâèì çàâî-
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ëîä³ííÿì ÷è ïðèâëàñíåííÿì. Íàïðèêëàä, ïîðóøåííÿ ïðàâèë, ùî ñòîñóþòüñÿ….
áåçïå÷íî¿ åêñïëóàòàö³¿ áóä³âåëü ³ ñïîðóä (ñò. 275 ÊÊ Óêðà¿íè), áëîêóâàííÿ òðàí-
ñïîðòíèõ êîìóí³êàö³é, à òàêîæ çàõîïëåííÿ òðàíñïîðòíîãî ï³äïðèºìñòâà (ñò. 279
ÊÊ Óêðà¿íè), ïîøêîäæåííÿ îá’ºêò³â ìàã³ñòðàëüíèõ àáî ïðîìèñëîâèõ íàôòî-,
ãàçî-, êîíäåíñàòîïðîâîä³â òà íàôòîïðîäóêòîïðîâîä³â (ñò. 292 ÊÊ Óêðà¿íè) òîùî.

Ñïîñîáè ³ îçíàêè â÷èíåííÿ, âèÿâëåííÿ çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³.

Óçàãàëüíåííÿ òàêèõ îñíîâíèõ âèä³â â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â, ÿê:
1. Ïðèâëàñíåííÿ, ðîçòðàòà ìàéíà àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ

ñëóæáîâèì ñòàíîâèùåì (÷.÷. 1-5 ñò. 191 ÊÊ Óêðà¿íè).
2. Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿

(÷. 1. òà ÷. 3. ñò. 206-2 ÊÊ Óêðà¿íè) òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü.
3. Øàõðàéñòâî (ñò. 190 ÊÊ Óêðà¿íè).
4. Âèìàãàííÿ (ñò. 189 ÊÊ Óêðà¿íè), ùî ïîñÿãàþòü íà îáîðîò îá’ºêò³â íåðóõî-

ìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, äîçâîëÿº âèä³ëèòè òàê³ ñïîñîáè â÷èíåííÿ
çëî÷èí³â:

– “Ïðèâëàñíåííÿ ñëóæáîâèìè ³ ìàòåð³àëüíî-â³äïîâ³äàëüíèìè îñîáàìè ââ³ðåíîãî
ó ¿õ â³äàííÿ ÷óæîãî ìàéíà ï³äïðèºìñòâ, îðãàí³çàö³é, óñòàíîâ”;

– “Ðîçòðàòà ÷óæîãî ìàéíà, ùî ïåðåáóâàëî ó â³äàíí³ ìàòåð³àëüíî-â³äïîâ³-
äàëüíî¿ îñîáè ï³äïðèºìñòâ, îðãàí³çàö³é, óñòàíîâ”;

– “Çàâîëîä³ííÿ ñëóæáîâèìè îñîáàìè ÷óæèì ìàéíîì, ââ³ðåíèì ó ¿õ â³äàííÿ
(ïåðåäàíîãî ï³ä ¿õ óïðàâë³ííÿ), øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì”;

– “Ïðèâëàñíåííÿ, ðîçòðàòà òà çàâîëîä³ííÿ ÷óæèì ìàéíîì, ââ³ðåíèì ó â³äàííÿ
ñëóæáîâèõ òà ìàòåð³àëüíî-â³äïîâ³äàëüíèõ îñ³á”. Êð³ì íàâåäåíèõ îñíîâíèõ ñïîñîá³â
â÷èíåííÿ çëî÷èí³â öüîãî âèäó, ìîæóòü â÷èíÿòèñÿ çëî÷èíè ó áàãàòî ³íøèõ ñïîñîá³â.
Õàðàêòåðíèì º òå, ùî ¿õ â÷èíåííÿ ñóïðîâîäæóºòüñÿ â÷èíåííÿì òàêèõ äîïîì³æíèõ
âèä³â çëî÷èí³â, ÿê ñëóæáîâå ï³äðîáëåííÿ (ñò. 366 ÊÊ Óêðà¿íè). Ìåòà ñëóæáîâîãî
ï³äðîáëåííÿ – öå óêðèòòÿ ôàêòó ïðèâëàñíåííÿ, ðîçòðàòè òà çàâîëîä³ííÿ ââ³ðåíîãî
ó â³äàííÿ ñëóæáîâöÿì ÷óæîãî ìàéíà. Ïðîöåäóðà â÷èíåííÿ ñëóæáîâîãî ï³äðîáëåí-
íÿ – ó òîâàðíî-ìàòåð³àëüí³ äîêóìåíòè âíîñÿòüñÿ íåïðàâäèâ³ â³äîìîñò³ ïðî àâà-
ð³éíèé ñòàí îá’ºêò³â íåðóõîìîñò³, ¿õ ðåìîíò, ¿õ äîäàòêîâå îñíàùåííÿ òîùî. Ñïèñàííÿ
ïðèâëàñíåíî¿ ñèðîâèíè ÷è ïðîäóêö³¿ ìîæå â³äáóâàòèñü çà äîïîìîãîþ óäàâàíî¿
ïîð÷³, óòðóñêè, óñóøêè òà ³íøèõ óäàâàíèõ ï³äñòàâ, ùî âíîñÿòüñÿ ó ñïîñ³á ñëóæáîâî¿
ôàëüñèô³êàö³¿ ó â³äïîâ³äí³ îáë³êîâ³ äîêóìåíòè. Ïðè ï³äãîòîâö³ ï³äïðèºìñòâà äî
ðåéäåðñüêîãî çàõîïëåííÿ ìîæóòü â÷èíÿòèñÿ òàê³ ñïîñîáè “ïðèâëàñíåííÿ ìàéíà,
âèâåäåíîãî ç îáîðîòó øëÿõîì ñëóæáîâîãî ï³äðîáëåííÿ äîêóìåíò³â ïðî áàíêðóòñòâî
(ô³êòèâíå)”, àáî “íå â³äîáðàæåííÿ ó â³äïîâ³äíèõ äîêóìåíòàõ ïðî åì³ñ³þ ö³ííèõ
ïàïåð³â”, “ïðî çì³íó ñòðóêòóðè ãîëîñóþ÷èõ àêö³é” òà ³íø³ äîïîì³æí³ âèäè ³
ñïîñîáè â÷èíåííÿ çëî÷èí³â.

Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿
(ñò. 206-2 ÊÊ Óêðà¿íè) øëÿõîì ï³äðîáëåííÿ ÷è âèêðàäåííÿ äîêóìåíò³â, ïå÷àòîê,
áëàíê³â, øòàìï³â (ñò. 358 ÊÊ Óêðà¿íè) ï³ä âèãëÿäîì: 1) ðåºñòðàö³éíî-ïîñâ³ä÷ó-
âàëüíî¿ òà äîçâ³ëüíî¿ ä³ÿëüíîñò³ ñëóæáîâèõ îñ³á, ÿê³ íàäàþòü ïóáë³÷í³ ïîñëóãè ³
âèêîðèñòîâóþòü ñâîº ñëóæáîâå ñòàíîâèùå; 2) òà â÷èíåííÿ öèâ³ëüíî-ïðàâîâèõ
ïðàâî÷èí³â ç ìåòîþ çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿, ó
òîìó ÷èñë³ ÷àñòêàìè, àêö³ÿìè, ïàÿìè ¿õ çàñíîâíèê³â, ó÷àñíèê³â, àêö³îíåð³â, ÷ëåí³â.

Çì³øàíèé (åêîíîì³÷íèé ³ çàãàëüíîêðèì³íàëüíèé) ñêëàä çëî÷èíó õàðàêòåðè-
çóºòüñÿ òàêîæ çàãàëüíîêðèì³íàëüíèìè ñïîñîáàìè çàâîëîä³ííÿ îñíîâíèìè ³
îáîðîòíèìè ôîíäàìè ï³äïðèºìñòâ: çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á àáî ç
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ïîãðîçîþ âáèâñòâà ÷è çàïîä³ÿííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü (÷. 2 ñò. 206 ÊÊ
Óêðà¿íè). Öåé ñïîñ³á êîðåëþºòüñÿ ç âèìàãàííÿì â³äìîâèòèñÿ â³ä ïðàâ ó÷àñíèêà
(àêö³îíåðà) ãîñïîäàðñüêîãî òîâàðèñòâà (ó òîìó ÷èñë³ íà êîðèñòü òðåò³õ îñ³á) ç
ïîãðîçîþ íàñèëüñòâà íàä ïîòåðï³ëèì ÷è éîãî áëèçüêèìè ðîäè÷àìè, îáìåæåííÿ
ïðàâ, ñâîáîä àáî çàêîííèõ ³íòåðåñ³â öèõ îñ³á, ïîøêîäæåííÿ ÷è çíèùåííÿ ¿õíüîãî
ìàéíà àáî ìàéíà, ùî ïåðåáóâàº â ¿õíüîìó â³äàíí³ ÷è ï³ä îõîðîíîþ, àáî ðîçãîëîøåííÿ
â³äîìîñòåé, ÿê³ ïîòåðï³ëèé ÷è éîãî áëèçüê³ ðîäè÷³ áàæàþòü çáåðåãòè â òàºìíèö³,
ïîãðîçîþ â÷èíåííÿ âáèâñòâà ÷è çàïîä³ÿííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü (ñò. 189
ÊÊ Óêðà¿íè).

Ñïîñîáè, ïîâ’ÿçàí³ ç ïðîòèïðàâíèì çàâîëîä³ííÿì ìàéíîì, íàéá³ëüø ïîâíî
â³äîáðàæàþòü îçíàêè ðåéäåðñüêîãî çàõîïëåííÿ ï³äïðèºìñòâ, îðãàí³çàö³é, óñòàíîâ,
¿õ ïîãëèíàííÿ çà äîïîìîãîþ:

– çàâîëîä³ííÿ ìàéíîì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì;
– çàâîëîä³ííÿ ÷àñòêàìè ìàéíà, àêòèâ³â çà äîïîìîãîþ íåïðàâîñóäíèõ ñóäîâèõ

ð³øåíü, ïðèéíÿòèõ íà êîðóïö³éíèõ çàñàäàõ;
– çàâîëîä³ííÿ ï³äïðèºìñòâîì, îðãàí³çàö³ºþ, óñòàíîâîþ çà äîïîìîãîþ

ìàí³ïóëÿö³é ç àêö³ÿìè, ïàÿìè ¿õ çàñíîâíèê³â, ó÷àñíèê³â, àêö³îíåð³â, ÷ëåí³â (ïðèõî-
âàíà åì³ñ³ÿ àêö³é, ÿêà çì³íþº ñòðóêòóðó ãîëîñóþ÷èõ àêö³é, íåãëàñíà ñêóïêà àêö³é,
îðãàí³çàö³ÿ çáîð³â, ï³äðîáêà ¿õ ïðîòîêîë³â, çì³íà êåð³âíèöòâà ï³äïðèºìñòâà òîùî);

– â÷èíåííÿ ïðàâî÷èí³â êóï³âë³-ïðîäàæó ÷àñòêè àáî ö³ëîãî ìàéíîâîãî
êîìïëåêñó ï³äïðèºìñòâ ç âèêîðèñòàííÿì ï³äðîáëåíèõ àáî âèêðàäåíèõ: äîêóìåíò³â,
ïå÷àòîê, øòàìï³â ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é.

Ðîçãëÿíóò³ ñïîñîáè çàâîëîä³ííÿ ìàéíîì, ïîâ’ÿçàí³ ç³ ñò. 206-2 ÊÊ Óêðà¿íè,
êîðåëþþòüñÿ òàêîæ ³ç ñïîñîáàìè çàâîëîä³ííÿ ÷óæèì ìàéíîì àáî ïðèäáàííÿ
ïðàâà íà ìàéíî øëÿõîì: îáìàíó ÷è çëîâæèâàííÿ äîâ³ðîþ (øàõðàéñòâî ñò. 190 ÊÊ
Óêðà¿íè). Ñàìå òîìó øàõðàéñòâî ìîæå â÷èíÿòèñÿ ó òèõ ñàìèõ âàð³àö³ÿõ ñïîñîá³â.

Àíàë³ç êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ ïðîâåäåííÿ îïåðàö³é ç îá’ºêòàìè
íåðóõîìîãî ìàéíà äàº ï³äñòàâè ââàæàòè, ùî çëî÷èíè, ÿê³ ìàþòü ì³ñöå ï³ä ÷àñ
ðåéäåðñüêèõ çàõîïëåíü ï³äïðèºìñòâ (ñò.ñò. 190, 191, 206-2, 189 ÊÊ Óêðà¿íè),
â÷èíÿþòüñÿ ó ñóêóïíîñò³ ç ³íøèìè âèäàìè êðèì³íàëüíèõ ïðàâîïîðóøåíü ñëóæáî-
âèìè îñîáàìè ðåºñòðàö³éíî-äîçâ³ëüíèõ îðãàí³â, ïðåäñòàâíèêàìè ðåéäåðñüêèõ
ñòðóêòóð, ÿê³ ïî ôàêòó º îðãàí³çîâàíèìè çëî÷èííèìè óãðóïîâàííÿìè.

Çîêðåìà, âêàçàí³ âèäè ïðîòèïðàâíî¿ ä³ÿëüíîñò³ ñóïðîâîäæóþòüñÿ é ç
îäíî÷àñíèì â÷èíåííÿì òàêîãî çëî÷èíó, ÿê íåçàêîííå íàáóòòÿ ó âëàñí³ñòü àêòèâ³â
(ñò. 368-2 ÊÊ Óêðà¿íè). Ïðè öüîìó êâàë³ô³êóþ÷à îçíàêà òàêîãî çëî÷èíó, ÿê
“íåçàêîííå íàáóòòÿ ó âëàñí³ñòü àêòèâ³â”, íå îõîïëþº âñ³ íàÿâí³ âèäè íåçàêîííîãî
çáàãà÷åííÿ. Âèõîäÿ÷è ³ç öüîãî, ââàæàºìî, ùî ó äðóãîìó ðÿäêó ÷. 1 ñò. 368-2 ÊÊ
Óêðà¿íè, ñëîâà “Íåçàêîííå… íàáóòòÿ ó âëàñí³ñòü àêòèâ³â…, – íåîáõ³äíî äîïîâíèòè
ñëîâàìè…, –  àáî îäåðæàííÿ ³íøî¿ íåïðàâîì³ðíî¿ âèãîäè”, à ó îñòàííüîìó ðÿäêó
÷àñòèíè ïåðøî¿ ö³º¿ ñòàòò³, ï³ñëÿ ñëîâà “…àêòèâ³â…, – âñòàâèòè ñëîâà, –  àáî ³íøî¿
íåïðàâîì³ðíî¿ âèãîäè…”, äàë³ çà òåêñòîì.

Çàïîá³ãàííþ ðåéäåðñüêîìó çàõîïëåííþ ï³äïðèºìñòâ òà îá’ºêò³â íåðóõîìîñò³,
ùî ¿ì íàëåæàòü, çàâàæàº áåçï³äñòàâíà äåêðèì³íàë³çàö³ÿ òàêèõ ñêëàä³â çëî÷èíó,
ÿê “ô³êòèâíå áàíêðóòñòâî” (ñò. 218 ÊÊ Óêðà¿íè), “íåçàêîíí³ ä³¿ ó ðàç³ áàíêðóòñòâà”
(ñò. 221 ÊÊ Óêðà¿íè), “ïîðóøåííÿ ïîðÿäêó âèïóñêó (åì³ñ³¿) òà îá³ãó ö³ííèõ ïàïå-
ð³â” (ñò. 223 ÊÊ Óêðà¿íè), êîòð³ é çàðàç íå âòðàòèëè ñâîº¿ ñóñï³ëüíî¿ íåáåçïåêè.
Çà ¿õ äîïîìîãîþ ÷àñòî â÷èíÿþòüñÿ âêðàé íåáåçïå÷í³ ä³ÿííÿ, ïîâ’ÿçàí³ ç ï³äãîòîâêîþ
ï³äïðèºìñòâ äî ðåéäåðñüêîãî çàõîïëåííÿ, ùî íåìèíó÷å òÿãíå çà ñîáîþ ïåðåõ³ä
ïðàâà âëàñíîñò³ íà íåðóõîìå ìàéíî öèõ ï³äïðèºìñòâ. Îòæå, çìåíøèòè íåãàòèâíèé
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âïëèâ çàçíà÷åíèõ âèùå ñóñï³ëüíî øê³äëèâèõ ä³é â ö³ëîìó íà åêîíîì³êó Óêðà¿íè
òà ðèíîê íåðóõîìîñò³ áåç ïîíîâëåííÿ ¿õíüî¿ êðèì³íàë³çàö³¿ íåìîæëèâî.

Âèõîäÿ÷è ³ç öüîãî, âáà÷àºìî çà äîö³ëüíå ïîâåðíåííÿ äî ÊÊ Óêðà¿íè ðàí³øå
ñêàñîâàíèõ íîðì, ÿê³ ïåðåäáà÷àëè êðèì³íàëüíó â³äïîâ³äàëüí³ñòü çà ô³êòèâíå áàí-
êðóòñòâî, íåçàêîíí³ ä³¿ ó ðàç³ áàíêðóòñòâà, ïîðóøåííÿ ïîðÿäêó âèïóñêó òà îá³ãó
ö³ííèõ ïàïåð³â.

Â óìîâàõ ñüîãîäåííÿ êðèì³íàëüíî-ïðîöåñóàëüíà ïðîòèä³ÿ ðåéäåðñòâó, îñ-
íîâíîþ ìåòîþ ÿêîãî º íåïðàâîì³ðíå çàõîïëåííÿ îá’ºêò³â íåðóõîìîñò³, ùî íàëåæàòü
ô³çè÷íèì àáî þðèäè÷íèì îñîáàì ïðèâàòíîãî ïðàâà, ñóòòºâî óñêëàäíåíà ÷åðåç íå-
ìîæëèâ³ñòü ³í³ö³àòèâíîãî çáîðó ³íôîðìàö³¿ îïåðàòèâíèìè ï³äðîçä³ëàìè ïðî
â÷èíåí³ çëî÷èíè. Â íîâ³é ðåäàêö³¿ ñòàòò³ 41 ÊÏÊ Óêðà¿íè äëÿ çáîðó ³íôîðìàö³¿
îïåðàòèâíèìè ï³äðîçä³ëàìè ïðî â÷èíåí³ çëî÷èíè íåîáõ³äíà íàÿâí³ñòü ïðî öå
ïèñüìîâî¿ âêàç³âêè ñë³ä÷îãî òà ðåàëüí³ ïðè÷èíè, êîòð³ îá´ðóíòîâóþòü äîö³ëüí³ñòü
öèõ ä³é. Òàêèé ï³äõ³ä íå ìîæå ââàæàòèñÿ åôåêòèâíèì, ÿêùî éäåòüñÿ ïðî âèÿâëåííÿ
òà äîêóìåíòóâàííÿ åêîíîì³÷íèõ çëî÷èí³â, ÿê³ ìàþòü âèñîêèé ð³âåíü ëàòåíòíîñò³
òà õàðàêòåðèçóþòüñÿ ï³äâèùåíèì äèíàì³çìîì. Åêîíîì³÷í³ çëî÷èíè, çîêðåìà ò³,
ùî â÷èíÿþòüñÿ ó ñôåð³ ïðîâåäåííÿ îïåðàö³é ç îá’ºêòàìè íåðóõîìîãî ìàéíà, íå
çäàòí³ äî î÷åâèäíîãî ñàìîïðîÿâó. Â³äïîâ³äíî âîíè íå ìîæóòü ç’ÿâèòèñü ó ïðîâàä-
æåíí³ ñë³ä÷îãî, ïîêè öåé çëî÷èí íå âèÿâèòü òà íå çàäîêóìåíòóº îïåðàòèâíèé ïðà-
ö³âíèê. Îäíàê éîìó ðîáèòè öå áåç ïèñüìîâî¿ âêàç³âêè ñë³ä÷îãî çàáîðîíÿº ñò. 41
ÊÏÊ Óêðà¿íè [2]. Íå ðîçóì³þ÷è ñïåöèô³êó äîêóìåíòóâàííÿ ïðèðîäíî-ëàòåíòíèõ
åêîíîì³÷íèõ çëî÷èí³â, àâòîðè çì³í äî ñò. 41 ÊÏÊ Óêðà¿íè çàáëîêóâàëè ìîæëèâ³ñòü
îïåðàòèâíîãî òà ñâîº÷àñíîãî âèÿâëåííÿ íå çäàòíèõ äî ñàìîïðîÿâó åêîíîì³÷íèõ
çëî÷èí³â.

Âàæëèâó ðîëü ó äåêðèì³íàë³çàö³¿ ñôåðè ä³ÿëüíîñò³ òà îïåðàö³é, ùî â÷è-
íÿþòüñÿ ç îá’ºêòàìè íåðóõîìîñò³, â³ä³ãðàâàëà ïðîô³ëàêòèêà â³äïîâ³äíèõ ïðàâîïî-
ðóøåíü. Äëÿ öüîãî â ïîïåðåäí³é ðåäàêö³¿ ÊÏÊ Óêðà¿íè ñò. 23 çîáîâ’ÿçóâàëà îðãà-
íè ä³çíàííÿ, ñë³äñòâî, ïðîêóðàòóðó òà ñóä â ïðîöåñ³ ðîçñë³äóâàííÿ òà ðîçãëÿäó
êðèì³íàëüíèõ ñïðàâ âèÿâëÿòè ïðè÷èíè, ùî äåòåðì³íóâàëè, òà óìîâè, ùî ñïðèÿëè
â÷èíåííþ ðîçñë³äóâàíîãî çëî÷èíó, òà ñòàâèòè ïèòàííÿ ïåðåä â³äïîâ³äíèìè îðãàíàìè
óïðàâë³ííÿ ùîäî óñóíåííÿ ïðè÷èí òà óìîâ ó÷èíåííÿ çëî÷èíó. Ó ÷èííîìó ÊÏÊ
Óêðà¿íè íåìàº ïðèïèñ³â ùîäî ïîïåðåäæåííÿ çëî÷èí³â. Âîäíî÷àñ ðóéíàö³ÿ ³íñòèòóòó
ïîïåðåäæåííÿ çëî÷èí³â é çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³, âçàãàë³ ³ â ÷àñòèí³
ïîïåðåäæåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, çîêðåìà, ìîæå
ñïðèÿòè çðîñòàííþ ê³ëüêîñò³ â÷èíåííÿ çëî÷èí³â ³ çíèæåííþ ð³âíÿ ¿õ ðîçêðèòòÿ.
Â³äíîâëåííÿ çì³ñòó ñò. 23 ïîïåðåäíüî¿ ðåäàêö³¿ ÊÏÊ Óêðà¿íè ó ñó÷àñíå êðè-
ì³íàëüíî-ïðîöåñóàëüíå çàêîíîäàâñòâî, éîãî àäàïòàö³ÿ äî ñó÷àñíîãî ð³âíÿ îïå-
ðàòèâíî¿ îáñòàíîâêè, íàïðàöþâàííÿ åôåêòèâíèõ ìåõàí³çì³â çàïîá³ãàííÿ ³ ïðîòèä³¿
çëî÷èííîñò³ º íàãàëüíèì çàâäàííÿì ñó÷àñíî¿ íàóêè ³ ïðàêòèêè.
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TYPES OF CRIMINAL OFFENSES COMMITTED
IN THE FIELD OF TRANSACTIONS WITH

REAL ESTATE

The real estate market is one of the important segments of the modern economy,
which influences the socio-economic development of the state. On the real estate
market, various types of transactions are concluded, and the turnover of money in this
segment of the economy is calculated by multibillion amounts. However, crime in the
real estate market is developing at a less rapid pace than the market itself.

The purpose of this paper is to obtain new criminological information about the
nature of crimes committed at the real estate market (in particular, in the field of
corporate property), and in the development of proposals for the detection and
prevention of criminal and other offenses in this area. Paper analyzes the real estate
market as an area of an economic activity and the object of criminal law protection,
investigates the current criminogenic situation at the real estate market, special
attention is drawn to the study of a legal nature of crimes committed at the real estate
market as the basis for their prevention. The criminological characteristic of crimes in
the real estate turnover area and their classification are offered.

The turnover of real estate objects in the area of corporate property describes the
main, auxiliary and accompanying types and methods of committing crimes inherent
in the technology of turnover in this area. It is noted that fraud (Article 190 of the
Criminal Code of Ukraine) is the most common type of taking possession of anybody’s
property or the type of acquisition of the right to property by deceit or abuse of trust
(fraud) in the sphere of corporate property. In order to achieve the goals of taking
ownership of the property of the enterprise or business in general, raiders are capable
not only of fraudulent, but also of the seizure of real estate objects. When considering
the issue of counteraction to raiding, the main purpose of which is the illegal capture
of real estate, an analysis of the Code of Criminal Procedure of Ukraine is being
conducted. Particular attention is drawn to Art. 41. Under present conditions,
operational units need to be informed about the crimes committed by the investigator
in writing and the actual reasons justifying the expediency of these actions. However,
such an approach can not be considered effective when it comes to identifying and
documenting economic crimes that have a high level of latency and are characterized
by increased dynamism.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)
NAUKA I PRAVOOHORONA

189

Paper emphasizes that the important role in decriminalizing the sphere of
activity and transactions with real estate objects is played by prevention of relevant
offenses in the specified segment of economic activity, appropriate proposals are
submitted.

Keywords: crimes in the sphere of turnover of real estate, crime classification,
corporate property real estate turnover technologies.
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ÍÎÐÌÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÇÀÁÅÇÏÅ×ÅÍÍß ÇÀÏÎÁ²ÃÀÍÍß
ÇËÎ×ÈÍÀÌ ÍÀÖ²ÎÍÀËÜÍÎÞ ÏÎË²Ö²ªÞ ÓÊÐÀ¯ÍÈ

 (ÑÒÀÍ ² ÍÀÏÐßÌÈ ÂÄÎÑÊÎÍÀËÅÍÍß)

Ñòàòòþ ïðèñâÿ÷åíî ïèòàííÿì àíàë³çó ñòàíó íîðìàòèâíî-ïðàâîâîãî çàáåç-
ïå÷åííÿ çàïîá³ãàííÿ çëî÷èííîñò³ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â ñó÷àñíèõ
óìîâàõ. Äîñë³äæåíî îñíîâí³ çàêîíîäàâ÷³ òà ï³äçàêîíí³ àêòè, ùî ñòàíîâëÿòü ïðàâîâó
îñíîâó çàïîá³ãàííÿ Íàö³îíàëüíîþ ïîë³ö³ºþ çëî÷èííîñò³. Ïðîàíàë³çîâàíî íàóêîâ³
ï³äõîäè ùîäî âèçíà÷åííÿ øëÿõ³â óäîñêîíàëåííÿ çàêîíîäàâñòâà ó ö³é ñôåð³. Çàïðîïî-
íîâàíî ïåðñïåêòèâí³ íàïðÿìè âäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èííîñò³ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿.

Êëþ÷îâ³ ñëîâà: çàïîá³ãàííÿ çëî÷èííîñò³, íîðìàòèâíî-ïðàâîâèé àêò, ïðàâîâå
çàáåçïå÷åííÿ, çàêîí, íàêàç.

Ñòàòüÿ ïîñâÿùåíà âîïðîñàì àíàëèçà ñîñòîÿíèÿ íîðìàòèâíî-ïðàâîâîãî îáåñ-
ïå÷åíèÿ ïðåäóïðåæäåíèÿ ïðåñòóïíîñòè îðãàíàìè Íàöèîíàëüíîé ïîëèöèè Óêðàèíû
â ñîâðåìåííûõ óñëîâèÿõ. Èññëåäîâàíî îñíîâíûå çàêîíîäàòåëüíûå è ïîäçàêîííûå
àêòû, ñîñòàâëÿþùèå ïðàâîâóþ îñíîâó ïðåäóïðåæäåíèÿ Íàöèîíàëüíîé ïîëèöèåé
ïðåñòóïíîñòè. Ïðîàíàëèçèðîâàíû íàó÷íûå ïîäõîäû ê îïðåäåëåíèþ ïóòåé ñîâåð-
øåíñòâîâàíèÿ çàêîíîäàòåëüñòâà â ýòîé ñôåðå. Ïðåäëîæåíû ïåðñïåêòèâíûå íà-
ïðàâëåíèÿ ñîâåðøåíñòâîâàíèÿ íîðìàòèâíî-ïðàâîâîãî îáåñïå÷åíèÿ ïðîòèâîäåé-
ñòâèÿ è ïðåäîòâðàùåíèÿ ïðåñòóïíîñòè îðãàíàìè Íàöèîíàëüíîé ïîëèöèè.

Êëþ÷åâûå ñëîâà: ïðåäóïðåæäåíèå ïðåñòóïíîñòè, íîðìàòèâíî-ïðàâîâîé àêò,
ïðàâîâîå îáåñïå÷åíèå, çàêîí, ïðèêàç.

Óòâåðäæåííÿ ³ çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè, çã³äíî ç Êîíñòèòóö³ºþ
Óêðà¿íè, – öå ãîëîâíèé îáîâ’ÿçîê äåðæàâè, ÿêà ìàº â³äïîâ³äàòè ïåðåä ëþäèíîþ
çà ñâîþ ä³ÿëüí³ñòü (ñòàòòÿ 3). Â³äïîâ³äíî ïîñèëþºòüñÿ â³äïîâ³äàëüí³ñòü ³ ïðàâî-
îõîðîííèõ îðãàí³â, çîêðåìà Íàö³îíàëüíî¿ ïîë³ö³¿, çà çàõèñò æèòòÿ, çäîðîâ’ÿ,
÷åñò³, ã³äíîñò³ òà âëàñíîñò³ ãðîìàäÿí, à òàê ñàìî çà ðåçóëüòàòè ïðîòèä³¿ òà çàïîá³ãàííÿ
çëî÷èííîñò³. Íàòîì³ñòü ñòàòèñòè÷í³ äàí³ ñâ³ä÷àòü, ùî çà îñòàíí³ ðîêè â Óêðà¿í³
ñóòòºâî ï³äâèùèâñÿ ð³âåíü çëî÷èííîñò³, à ïðîòèä³ÿ ¿é ç áîêó ïðàâîîõîðîííèõ
îðãàí³â çàëèøàºòüñÿ ùå íåäîñòàòíüî åôåêòèâíîþ.

Òàê, óïðîäîâæ 2014 ð. â Óêðà¿í³ çàðåºñòðîâàíî 529 139 êðèì³íàëüíèõ ïðà-
âîïîðóøåíü (ç íèõ ðîçêðèòî – 199 263), ó 2015 ð. – 565 182 (ðîçêðèòî – 188 099),
ó 2016 ð. – 592 604 (ðîçêðèòî – 159 480), ó 2017 ð. – 523 911 (ðîçêðèòî –
198 477). Íà ñòàä³¿ ãîòóâàííÿ òà çàìàõó ó 2016 ð. ïîïåðåäæåíî ëèøå 2 527 çëî÷èí³â,
ó 2017 – 2 498. Òàêèì ÷èíîì, ñåðåäí³é ùîð³÷íèé â³äñîòîê ðîçêðèòèõ çëî÷èí³â
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(îãîëîøåííÿ ï³äîçðè ó êðèì³íàëüíîìó ïðîâàäæåíí³) çà âêàçàíèé ïåð³îä ñêëàäàº
33,7 %, à ÷àñòêà ïîïåðåäæåíèõ çëî÷èí³â ó ñåðåäíüîìó íå ïåðåâèùóº 0,5 % â³ä
çàãàëüíî¿ ê³ëüêîñò³ çàðåºñòðîâàíèõ [1].

Íàÿâí³ òåíäåíö³¿ äî çá³ëüøåííÿ ê³ëüêîñò³ êðèì³íàëüíèõ ïðàâîïîðóøåíü â
Óêðà¿í³, çíèæåííÿ àêòèâíîñò³ ùîäî ¿õ ðîçêðèòòÿ ñâ³ä÷àòü ïðî ñóòòºâ³ òðóäíîù³
ó ïðîòèä³¿ òà çàïîá³ãàíí³ çëî÷èíàì, ùî ìàþòü ì³ñöå â ä³ÿëüíîñò³ ïðàâîîõîðîííèõ
îðãàí³â ³, ïåðåäóñ³ì, Íàö³îíàëüíî¿ ïîë³ö³¿.

Âàæëèâå çíà÷åííÿ äëÿ çàáåçïå÷åííÿ åôåêòèâíîñò³ òàêî¿ ä³ÿëüíîñò³ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè ìàº áóòè â³äâåäåíî ¿¿ íîðìàòèâíî-ïðàâîâîìó çàáåçïå÷åííþ,
à ñàìå – âèçíà÷åííþ ï³äñòàâ, óìîâ òà ïîðÿäêó çä³éñíåííÿ; ïðàâîâèõ çàñîá³â, êîëà
ïîâíîâàæåíü ¿¿ ïðàö³âíèê³â òîùî.

Íà æàëü, íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ çàïîá³ãàííÿ çëî÷èííîñò³ â Óêðà¿í³,
ÿê çàçíà÷àþòü íàóêîâö³, ùå íå ìàº ñèñòåìíîãî õàðàêòåðó, ñêëàäàºòüñÿ ç íèçêè
ãàëóçåâèõ ïðàâîâèõ íîðì, à â³äïîâ³äí³ ïîëîæåííÿ ì³æíàðîäíèõ ïðàâîâèõ àêò³â,
äî ÿêèõ ïðèºäíàëàñÿ Óêðà¿íà, ôàêòè÷íî íå ñòàëè çì³ñòîì ¿¿ íàö³îíàëüíîãî çàêî-
íîäàâñòâà [2, ñ. 335]. Çàçíà÷åíà ïðîáëåìà óñêëàäíþºòüñÿ ùå é íåäîñòàòí³ñòþ íàóêî-
âîãî ñóïðîâîäæåííÿ ðîçðîáêè íîðìàòèâíî-ïðàâîâèõ äîêóìåíò³â çàïîá³æíî¿ ñïðÿ-
ìîâàíîñò³.

Ïðîáëåìà íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ çëî÷èíàì âèñâ³ò-
ëþâàëàñÿ ó ïðàöÿõ: Þ.Â. Àëåêñàíäðîâà, Î.Ì. Áàíäóðêè, Ì.Ã. Âåðáåíñüêîãî,
Â.Â. Ãîë³íè, ².Ì. Äàíüøèíà, Î.Ì. Äæóæ³, À.Ï. Çàêàëþêà, ß.Þ. Êîíäðàòüºâà,
Î.Ã. Êóëèêà, À.Ã. Ëºêàðÿ, Î. Ì. Ëèòâàêà, Ï.Ï. Ìèõàéëåíêà, Î.Í. ßðìèøà òà
³íøèõ â³äîìèõ â³ò÷èçíÿíèõ â÷åíèõ. Ïðîòå íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ
çàïîá³ãàííÿ çëî÷èíàì Íàö³îíàëüíîþ ïîë³ö³ºþ äîñë³äæåíî ùå íåäîñòàòíüî.

Ìåòîþ ñòàòò³ º àíàë³ç ñòàíó íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ
çëî÷èííîñò³ îðãàíàìè ³ ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà âèçíà÷åííÿ
øëÿõ³â ³ ïåðñïåêòèâíèõ íàïðÿì³â éîãî óäîñêîíàëåííÿ.

Çàïîá³ãàííÿ çëî÷èííîñò³, ùî ó áóêâàëüíîìó ðîçóì³íí³ îçíà÷àº ä³ÿëüí³ñòü,
ùî ïåðåøêîäæàº â÷èíåííþ çëî÷èí³â [2, c. 318], â³ä³ãðàº âàæëèâó ðîëü ó ñôåð³
ïðîòèä³¿ çëî÷èííîñò³, º íàéá³ëüø åôåêòèâíèì òà ãóìàííèì, à òàêîæ íàéìåíø çà-
òðàòíèì äëÿ ñóñï³ëüñòâà çàñîáîì. Öÿ òåìàòèêà ñòîñóºòüñÿ îäí³º¿ ç íàéá³ëüø âàæ-
ëèâèõ ïðîáëåì ñó÷àñíî¿ êðèì³íàëüíî-ïðàâîâî¿ òà êðèì³íîëîã³÷íî¿ ïîë³òèêè äåðæàâè
³ ïîñò³éíî ïðèâåðòàº óâàãó â÷åíèõ òà ïðàêòèê³â [3, ñ. 141].

ßê ³ áóäü-ÿêèé âèä äåðæàâíî¿ ä³ÿëüíîñò³, çàïîá³ãàííÿ çëî÷èííîñò³ ìàº áóòè
÷³òêî âðåãóëüîâàíî çàêîíîäàâñòâîì. Âàæëèâ³ñòü ïðàâîâîãî ðåãóëþâàííÿ òàêî¿
ä³ÿëüíîñò³ çóìîâëåíà, íàñàìïåðåä òèì, ùî ðåàë³çàö³ÿ çàïîá³æíèõ çàõîä³â íåð³äêî
ïîâ’ÿçàíà ³ç çàñòîñóâàííÿì òèì÷àñîâèõ îáìåæåíü ÿê äî ô³çè÷íî¿ îñîáè (ïðèìóñ,
çàñòåðåæåííÿ òîùî), òàê ³ þðèäè÷íèõ îñ³á.

Ó íàóêîâ³é ë³òåðàòóð³ çàçíà÷àºòüñÿ, ùî ç ìåòîþ çàáåçïå÷åííÿ â³äïîâ³äíèìè
ïðàâîâèìè çàñîáàìè ðåàë³çàö³þ êðèì³íîëîã³÷íèõ çàâäàíü çà íàïðÿìàìè çàïîá³ãàííÿ,
ïðàâîâå çàáåçïå÷åííÿ çàïîá³ãàííÿ çëî÷èííîñò³ çä³éñíþºòüñÿ íà òðüîõ ð³âíÿõ –
çàãàëüíîñîö³àëüíîìó, ñïåö³àëüíî-êðèì³íîëîã³÷íîìó òà ³íäèâ³äóàëüíîìó [4, c. 92].

Âàæëèâå çíà÷åííÿ ó ïðàâîâîìó ðåãóëþâàíí³ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³
çàïîá³ãàííÿ çëî÷èííîñò³ â³äâåäåíå Êîíñòèòóö³¿ Óêðà¿íè (äàë³ – Êîíñòèòóö³ÿ).
Íåçâàæàþ÷è íà òå, ùî â Îñíîâíîìó Çàêîí³ â³äñóòíÿ íîðìà, ÿêà á áåçïîñåðåäíüî
âèçíà÷àëà îáîâ’ÿçîê äåðæàâè ùîäî çàïîá³ãàííÿ çëî÷èííîñò³, àíàë³ç íèçêè ¿¿ ñòàòåé
íàäàº ï³äñòàâè âèçíà÷èòè êîíñòèòóö³éí³ îñíîâè çä³éñíåííÿ çàïîá³æíî¿ ä³ÿëüíîñò³.
Òàê, ó ñò. 1 Êîíñòèòóö³¿ Óêðà¿íà âèçíà÷àºòüñÿ ÿê äåìîêðàòè÷íà, ñîö³àëüíà, ïðàâîâà
äåðæàâà. Äî îñíîâíèõ õàðàêòåðèñòèê ïðàâîâî¿ äåðæàâè íàëåæèòü çàáåçïå÷åííÿ
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ïðàâîïîðÿäêó, ïðàâîâèé çàõèñò îñîáè, ÿê³ äîñÿãàþòüñÿ ðåàë³çàö³ºþ ö³ëåñïðÿìîâàíî¿
ä³ÿëüíîñò³ ùîäî çàïîá³ãàííÿ ïðàâîïîðóøåííÿì. Òàêèì ÷èíîì, ïðîòèä³ÿ çëî÷èí-
íîñò³, – ÿê ñïðàâåäëèâî çàçíà÷àºòüñÿ íàóêîâöÿìè, – º îá’ºêòèâíîþ ïîòðåáîþ
ñóñï³ëüñòâà, ùî áóäóº ïðàâîâó äåðæàâó, à çàïîá³ãàííÿ çëî÷èííîñò³, óñóíåííÿ ïðè-
÷èí òà óìîâ, ùî ¿¿ ïîðîäæóþòü ³ ñïðèÿþòü ¿¿ ð³çíîìàí³òíèì ïðîÿâàì, º ãîëîâíèé
íàïðÿì ö³º¿ ïðîòèä³¿ [2, c. 336].

Îòæå, ìîæåìî ñòâåðäæóâàòè, ùî Êîíñòèòóö³ÿ âèçíà÷àº ñïðÿìîâàí³ñòü ïðàâîâî¿
ïîë³òèêè äåðæàâè íà çàïîá³ãàííÿ çëî÷èíàì òà º îñíîâíèì äæåðåëîì ïðèéíÿòòÿ
çàêîíîäàâ÷èõ ³ ï³äçàêîííèõ àêò³â ó ö³é ñôåð³.

Êîíñòèòóö³éí³ ïîëîæåííÿ ùîäî çàïîá³ãàííÿ çëî÷èíàì çíàõîäÿòü ïðåäìåòíó
êîíêðåòèçàö³þ â íèçö³ êîäèô³êîâàíèõ çàêîíîäàâ÷èõ àêò³â, çàêîí³â ³ ï³äçàêîííèõ
àêò³â, ñóêóïí³ñòü ÿêèõ ñòàíîâèòü ñèñòåìó íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
çàïîá³ãàííÿ çëî÷èíàì [5, ñ. 6], çîêðåìà Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè.

Äî êîäèô³êîâàíèõ çàêîíîäàâ÷èõ àêò³â ùîäî çàïîá³ãàííÿ çëî÷èíàì ïåðåäóñ³ì
ñë³ä â³äíåñòè:

Êðèì³íàëüíèé êîäåêñ Óêðà¿íè (ÊÊ), ó ÿêîìó âèçíà÷åíå êîëî ä³ÿíü, â÷èíåííÿ
ÿêèõ çàáîðîíåíî ï³ä çàãðîçîþ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ùî ìàº çàãàëüíîïðå-
âåíòèâíå çíà÷åííÿ. ÊÊ Óêðà¿íè áåçïîñåðåäíüî â³äí³ñ çàïîá³ãàííÿ çëî÷èíàì äî
îäíîãî ç îñíîâíèõ çàâäàíü öüîãî Êîäåêñó (ñò. 1), ÷èì çàêð³ïëåíî â³äïîâ³äíèé íà-
ïðÿì äåðæàâíî¿ êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè.

Äî ïîëîæåíü ÊÊ Óêðà¿íè, ñïðÿìîâàíèõ íà çàïîá³ãàííÿ çëî÷èíàì, íàñàìïåðåä
ñë³ä â³äíåñòè ñò. 14 (ãîòóâàííÿ äî çëî÷èíó) òà ñò. 15 (çàìàõ íà çëî÷èí). Ö³ íîðìè
º áåçïîñåðåäí³ì ³íñòðóìåíòîì êðèì³íàëüíî-ïðàâîâîãî çàïîá³ãàííÿ çëî÷èíàì.
Êîäåêñîì òàêîæ âèçíà÷åíî çàïîá³æíó ìåòó òà õàðàêòåð ïðèçíà÷åííÿ ïîêàðàííÿ
îñîá³, ÿêà â÷èíèëà çëî÷èí (÷. 2 ñò. 50, ÷. 2 ñò. 65), à òàêîæ çàñòîñîâóþòüñÿ äî òàêî¿
îñîáè ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî õàðàêòåðó (ñò. 92). Âàæëèâå êðèì³íîëîã³÷íå
çíà÷åííÿ ìàþòü ³ ïîëîæåííÿ ñò. 43 ÊÊ, ÷. 1 ÿêî¿ ïåðåäáà÷àº, ùî íå º çëî÷èíîì
âèìóøåíå çàïîä³ÿííÿ øêîäè îñîáîþ, ÿêà âèêîíóâàëà ñïåö³àëüíå çàâäàííÿ, áåðó÷è
ó÷àñòü â îðãàí³çîâàí³é ãðóï³ ÷è çëî÷èíí³é îðãàí³çàö³¿ ç ìåòîþ ïîïåðåäæåííÿ ÷è
ðîçêðèòòÿ ¿õ çëî÷èííî¿ ä³ÿëüíîñò³; ñòàòåé 343, 376 òà íèçêè ³íøèõ íîðì.

Îòæå, ÊÊ Óêðà¿íè ñë³ä âèçíàòè âèõ³äíèì äæåðåëîì êðèì³íàëüíî-ïðàâîâîãî
çàïîá³ãàííÿ çëî÷èíàì. Íîðìè ÊÊ íàäàþòü ëåã³òèìí³ ï³äñòàâè äëÿ çä³éñíåííÿ
ö³ëåñïðÿìîâàíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â, çîêðåìà Íàö³îíàëüíî¿ ïîë³ö³¿,
ùîäî çàïîá³ãàííÿ çëî÷èíàì, ÿê³ ãîòóþòüñÿ, ïðèïèíåííÿ çëî÷èí³â íà ñòàä³¿ çàìàõó
íà íèõ, ïðîô³ëàêòèêè çëî÷èí³â òîùî. Êð³ì òîãî, ö³ íîðìè ì³ñòÿòü ó ñîá³ çì³ñò
ïîòåíö³éíî¿ ïðåâåíö³¿, ñòðèìóþ÷è îêðåìèõ îñ³á â³ä çëî÷èííèõ ä³é òà ñòâîðåííÿ
ïåâíèõ óìîâ, ÿê³ ñïðèÿþòü ¿õ ó÷èíåííþ.

Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (ÊÓïÀÏ), îäíèì ³ç
çàâäàíü ÿêîãî º çàïîá³ãàííÿ àäì³í³ñòðàòèâíèì ïðàâîïîðóøåííÿì (ñò. 6), ÿêå
îïîñåðåäêîâàíî âèêîíóº òàêîæ ôóíêö³þ çàïîá³ãàííÿ çëî÷èíàì.

Êðèì³íàëüíî-âèêîíàâ÷èé êîäåêñ Óêðà¿íè (ÊÂÊ), ñò. 1 ÿêîãî äî ìåòè âèêîíàííÿ
ïîêàðàíü â³äíîñèòü çàïîá³ãàííÿ â÷èíåííþ çëî÷èí³â çàñóäæåíèìè (çàïîá³ãàííÿ
ðåöèäèâó) òà ³íøèìè îñîáàìè, à òàêîæ ïðîô³ëàêòèêó àñîö³àëüíî¿ ïîâåä³íêè.

Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè (ÊÏÊ), íèçêà íîðì ÿêîãî ìàº
çàïîá³æíå çíà÷åííÿ òà çàêëàäàº ä³ºâ³ ïðîöåñóàëüí³ ìåõàí³çìè ðåàë³çàö³¿ íîðì
êðèì³íàëüíî-ïðàâîâîãî çàïîá³ãàííÿ çëî÷èíàì, âèçíà÷àþ÷è ñóá’ºêò³â ö³º¿ ä³ÿëüíîñò³
(çîêðåìà, ñë³ä÷èõ Íàö³îíàëüíî¿ ïîë³ö³¿), ôîðìè çàïîá³ãàííÿ çëî÷èíàì, à òàêîæ
ïðîöåñóàëüíèé ïîðÿäîê éîãî çä³éñíåííÿ ó ïðîöåñ³ êðèì³íàëüíîãî ñóäî÷èíñòâà.
Îäíàê ïðè öüîìó ñë³ä óðàõîâóâàòè, ùî íà ñüîãîäí³ ÷èííèé ÊÏÊ Óêðà¿íè íå
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ì³ñòèòü íîðìè, ÿêà ïåðåäáà÷àëà á îáîâ’ÿçîê îðãàíó ä³çíàííÿ, ñë³ä÷îãî, ïðîêóðîðà
òà ñóäó âèÿâëÿòè ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü â÷èíåííþ çëî÷èí³â, ùî, ñâîºþ
÷åðãîþ, ñóïåðå÷èòü ïîëîæåííþ ÷. 1 ñò. 1 ÊÊ Óêðà¿íè â êîíòåêñò³ ðåàë³çàö³¿ îäíîãî
³ç çàâäàíü ÊÊ Óêðà¿íè – çàïîá³ãàííÿ çëî÷èíàì.

Çàêîíè Óêðà¿íè, ÿêèìè ðåãóëþþòüñÿ ñóñï³ëüí³ â³äíîñèíè ùîäî çàïîá³ãàííÿ
çëî÷èííîñò³, ìîæíà ðîçä³ëèòè íà ê³ëüêà ãðóï, çîêðåìà íà ò³, ùî:

– âèçíà÷àþòü ñòàòóñ ñóá’ºêò³â ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, äî ïîâíîâàæåíü
ÿêèõ âõîäèòü çàïîá³ãàííÿ çëî÷èíàì;

– ðåãëàìåíòóþòü ïðàâîâèé çàïîá³æíèé âïëèâ íà ïåâí³ êàòåãîð³¿ îñ³á;
– ðåãóëþþòü çàïîá³ãàííÿ îêðåìèì âèäàì êðèì³íàëüíèõ ïðàâîïîðóøåíü.
Îñíîâíèì çàêîíîäàâ÷èì àêòîì, ùî êîìïëåêñíî ðåãóëþº ñòàòóñ, çàâäàííÿ,

ôóíêö³¿ òà ïîâíîâàæåííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ º Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” â³ä 02.07.2015. Äî çàâäàíü ïîë³ö³¿ Çàêîí â³äí³ñ íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã ó ñôåðàõ: çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; îõîðîíè ïðàâ ³ ñâîáîä
ëþäèíè, à òàêîæ ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè; ïðîòèä³¿ çëî÷èííîñò³ òîùî
(ñò. 2). Â³äïîâ³äíî äî ïîêëàäåíèõ íà íå¿ çàâäàíü ïîë³ö³ÿ: çä³éñíþº ïðåâåíòèâíó òà
ïðîô³ëàêòè÷íó ä³ÿëüí³ñòü, ñïðÿìîâàíó íà çàïîá³ãàííÿ â÷èíåííþ ïðàâîïîðóøåíü;
âèÿâëÿº ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü â÷èíåííþ ïðàâîïîðóøåíü, âæèâàº çàõîä³â
äëÿ ¿õ óñóíåííÿ; ïðèïèíÿº âèÿâëåí³ ïðàâîïîðóøåííÿ; çàïîá³ãàº òà ïðèïèíÿº âè-
ïàäêè íàñèëüñòâà â ñ³ì’¿ òîùî (ñò. 23); çàñòîñîâóº ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè
(îïèòóâàííÿ òà ïåðåâ³ðêó äîêóìåíò³â îñîáè; ïîâåðõíåâó ïåðåâ³ðêó ³ îãëÿä; çóïè-
íåííÿ òðàíñïîðòíîãî çàñîáó; îáìåæåííÿ ïåðåñóâàííÿ îñîáè, òðàíñïîðòíîãî çàñîáó
àáî ôàêòè÷íîãî âîëîä³ííÿ ð³÷÷þ; ïðîíèêíåííÿ äî æèòëà ÷è ³íøîãî âîëîä³ííÿ
îñîáè; ïåðåâ³ðêó äîòðèìàííÿ âèìîã äîçâ³ëüíî¿ ñèñòåìè òà ³í. (ñò.ñò. 30, 31) [6].

Àíàë³çóþ÷è çàçíà÷åí³ íîðìè, äîðå÷íî çâåðíóòè óâàãó íà òå, ùî Çàêîí:
– íå â³äí³ñ çàïîá³ãàííÿ çëî÷èíàì äî îáîâ’ÿçê³â ïîë³ö³¿, à ïåðåäáà÷èâ öåé

íàïðÿì ó ¿¿ ä³ÿëüíîñò³ ñåðåä îñíîâíèõ ïîâíîâàæåíü;
– çàêîíîäàâ÷î çàêð³ïèâ òå, ùî çàïîá³ãàííÿ ïðàâîïîðóøåííÿì âêëþ÷àº â

ñåáå çä³éñíåííÿ ïðåâåíòèâíî¿ ³ ïðîô³ëàêòè÷íî¿ ä³ÿëüíîñò³, âèçíà÷èâøè ¿õ, ÿê
³íñòðóìåíòè çàïîá³ãàííÿ ïðàâîïîðóøåííÿì.

Ïðîòå ñë³ä çàçíà÷èòè, ùî â öüîìó Çàêîí³ çàêîíîäàâåöü ïîñëóãîâóºòüñÿ íèçêîþ
òåðì³í³â, ÿê³ íà ñüîãîäí³ íå º âèçíà÷åíèìè íà çàêîíîäàâ÷îìó ð³âí³ (ïðåâåíö³ÿ,
ïðîô³ëàêòèêà, çàïîá³ãàííÿ, ïîïåðåäæåííÿ, çàïîá³ãàííÿ ñòîñîâíî ïðàâîïîðóøåíü).
Ïðè öüîìó, òåðì³í “ïîïåðåäæåííÿ” â³äñóòí³é ÿê ñåðåä çàâäàíü, òàê ³ ñåðåä ïîâíî-
âàæåíü ïîë³ö³¿, çàñòîñîâóºòüñÿ ùîäî ïðàâîïîðóøåíü ó ñò. 40 òà ñò. 88 Çàêîíó. Âî-
÷åâèäü, ùî íàçâàí³ òåðì³íè ìàþòü áóòè óí³ô³êîâàí³ (ïðèâåäåí³ äî îäíîìàí³òíîñò³
òà ºäèíî¿ ôîðìè), ïðî ùî íåîäíîðàçîâî çàçíà÷àëîñÿ â íàóêîâ³é ë³òåðàòóð³ [7,
ñ. 513–514; 8, ñ. 185–186].

Ïðàâîâ³ çàñàäè ùîäî ðåàë³çàö³¿ ôóíêö³¿ çàïîá³ãàííÿ çëî÷èíàì îïåðàòèâíèìè
ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ çàêëàäåí³ ó Çàêîí³ Óêðà¿íè “Ïðî îïåðàòèâíî-
ðîçøóêîâó ä³ÿëüí³ñòü” â³ä 18.02.1992 ¹ 2135-Õ²². Çîêðåìà, ñò. 7 çàçíà÷åíîãî Çàêîíó
äî îáîâ’ÿçê³â òàêèõ ï³äðîçä³ë³â â³äíîñèòü ïðîâåäåííÿ íåîáõ³äíèõ îïåðàòèâíî-
ðîçøóêîâèõ çàõîä³â (ÎÐÇ) ùîäî çàïîá³ãàííÿ, âèÿâëåííÿ ³ ïðèïèíåííÿ çëî÷èí³â
òà âèêðèòòÿ ïðè÷èí é óìîâ, ÿê³ ñïðèÿþòü â÷èíåííþ çëî÷èí³â, çä³éñíåííÿ ïðîô³-
ëàêòèêè ïðàâîïîðóøåíü. Âèêëþ÷íî ç ìåòîþ çàïîá³ãàííÿ â÷èíåííþ òÿæêîãî àáî
îñîáëèâî òÿæêîãî çëî÷èíó îïåðàòèâí³ ï³äðîçä³ëè ìàþòü ïðàâî çä³éñíþâàòè ÎÐÇ,
ïîâ’ÿçàí³ ç òèì÷àñîâèì îáìåæåííÿì ïðàâ ³ ñâîáîä ëþäèíè òà þðèäè÷íèõ îñ³á
(ñò.ñò. 8, 9).
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Çâàæàþ÷è íà òå, ùî îïåðàòèâíî-ðîçøóêîâà ä³ÿëüí³ñòü çà âèçíà÷åííÿì,
íàäàíèì ó öüîìó Çàêîí³, º ñèñòåìîþ ãëàñíèõ ³ íåãëàñíèõ ïîøóêîâèõ, ðîçâ³äóâàëüíèõ
òà êîíòððîçâ³äóâàëüíèõ çàõîä³â, ùî çä³éñíþþòüñÿ ³ç çàñòîñóâàííÿì îïåðàòèâíèõ
òà îïåðàòèâíî-òåõí³÷íèõ çàñîá³â (ñò. 2), ñë³ä âèçíàòè øèðîêèìè ìîæëèâîñò³ îïå-
ðàòèâíèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çàïîá³ãàííÿ çëî÷èíàì, ïåðåäóñ³ì
íà ñòàä³¿ ãîòóâàííÿ òà çàìàõó.

Äî çàêîíîäàâ÷èõ àêò³â, ÿê³ ðåãëàìåíòóþòü ïðàâîâèé çàïîá³æíèé âïëèâ íà
ïåâí³ êàòåãîð³¿ îñ³á, â³äíîñÿòüñÿ çàêîíè Óêðà¿íè: â³ä 24.01.1995 ¹ 20/95-ÂÐ “Ïðî
îðãàíè é ñëóæáè â ñïðàâàõ ä³òåé òà ñïåö³àëüí³ óñòàíîâè äëÿ ä³òåé”, â³ä 01.12.1994
¹ 264/94 “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâ-
ëåííÿ âîë³”, â³ä 17.03.2011 ¹ 3160-VI “Ïðî ñîö³àëüíó àäàïòàö³þ îñ³á, ÿê³ â³äáóâàþòü
÷è â³äáóëè ïîêàðàííÿ ó âèä³ îáìåæåííÿ âîë³ àáî ïîçáàâëåííÿ âîë³ íà ïåâíèé
ñòðîê”. Ö³ çàêîíîäàâ÷³ àêòè âèçíà÷àþòü çàâäàííÿ òà ïîâíîâàæåííÿ ïðàö³âíèê³â
Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çä³éñíåííÿ ïðîô³ëàêòèêè ñåðåä ïåâíîãî êîëà îñ³á, çà-
ïîá³ãàííÿ â÷èíåííþ íèìè çëî÷èí³â. Âî÷åâèäü, ö³ çàêîíè º âàæëèâèì ïðàâîâèì
äæåðåëîì çä³éñíåííÿ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ çàïîá³ãàííÿ äèòÿ÷³é òà ðåöè-
äèâí³é çëî÷èííîñò³.

Äî çàêîí³â Óêðà¿íè, ùî ðåãóëþþòü çàïîá³ãàííÿ îêðåìèì âèäàì ïðàâîïîðóøåíü,
çîêðåìà ³ Íàö³îíàëüíîþ ïîë³ö³ºþ, ñë³ä â³äíåñòè òàê³: â³ä 30.06.1993 ¹ 3341-XII
“Ïðî îðãàí³çàö³éíî-ïðàâîâ³ îñíîâè áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ”, â³ä
14.10 2014 ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿”, â³ä 14.10 2014 ¹ 1700-VII
“Ïðî çàïîá³ãàííÿ êîðóïö³¿”, â³ä 15.02.1995 ¹ 64/95 “Ïðî çàõîäè ïðîòèä³¿ íåçàêîí-
íîìó îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â òà çëîâæè-
âàííþ íèìè”, â³ä 07.12.2017 ¹ 2229-VIII “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó
íàñèëüñòâó”, ó ÿêèõ âèçíà÷åí³ çàâäàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî ïðîòèä³¿ òà çà-
ïîá³ãàííÿ îêðåìèì âèäàì çëî÷èí³â.

Âàæëèâîþ ñêëàäîâîþ íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ
çëî÷èííîñò³ Íàö³îíàëüíîþ ïîë³ö³ºþ º ï³äçàêîíí³ íîðìàòèâíî-ïðàâîâ³ àêòè, ÿê³
ì³ñòÿòü íîðìè, ùî âñòàíîâëþþòü ÿê çàãàëüí³ îñíîâè ïðàâîâîãî ðåãóëþâàííÿ
çàïîá³æíî¿ ä³ÿëüíîñò³, òàê ³ â³äïîâ³äíèé ìåõàí³çì ¿õ ïðàêòè÷íî¿ ðåàë³çàö³¿ (Óêàçè
Ïðåçèäåíòà Óêðà¿íè, ïîñòàíîâè òà ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
(ÊÌ), íàêàçè òà ³íø³ â³äîì÷³ àêòè ÌÂÑ òà Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè). Òà-
êèé ìåõàí³çì ðîçðîáëÿºòüñÿ íà âèêîíàííÿ òà ðåàë³çàö³þ çàêîíîäàâ÷èõ íîðì.

Ñåðåä çàçíà÷åíèõ âèä³â íîðìàòèâíî-ïðàâîâèõ àêò³â ó ðîçð³ç³ çä³éñíþâàíîãî
àíàë³çó äîö³ëüíî çâåðíóòè óâàãó íà òàê³ ç íèõ:

Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ, çàòâåðäæåíå ïîñòàíîâîþ ÊÌ Óêðà¿íè
â³ä 28.10.2015 ¹ 877, â³äïîâ³äíî äî ÿêîãî Íàö³îíàëüíà ïîë³ö³ÿ: ïðîâàäèòü
ïðåâåíòèâíó òà ïðîô³ëàêòè÷íó ä³ÿëüí³ñòü, ñïðÿìîâàíó íà çàïîá³ãàííÿ â÷èíåííþ
ïðàâîïîðóøåíü; âèÿâëÿº ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü ó÷èíåííþ êðèì³íàëüíèõ
òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, âæèâàº çàõîä³â ùîäî ¿õ óñóíåííÿ; âæèâàº
çàõîä³â ³ç âèÿâëåííÿ òà ïðèïèíåííÿ ïðàâîïîðóøåíü; çàïîá³ãàííÿ òà ïðèïèíåííÿ
íàñèëüñòâà â ñ³ì’¿ òîùî.

Ðîçïîðÿäæåííÿ ÊÌ Óêðà¿íè â³ä 28.08.2013 ¹ 735-ð “Ïðî ñõâàëåííÿ Ñòðàòåã³¿
äåðæàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â íà ïåð³îä äî 2020 ðîêó”, â³ä 25.03.2015
¹ 514-ð “Ïðî çàòâåðäæåííÿ ïëàíó çàõîä³â íà 2015 ð³ê ç ðåàë³çàö³¿ Ñòðàòåã³¿ äåð-
æàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â íà ïåð³îä äî 2020 ðîêó”, ó ÿêèõ êîíêðåòèçóþòüñÿ
çàâäàííÿ äåðæàâíèõ îðãàí³â, ùîäî ðåàë³çàö³¿ ïîëîæåíü Çàêîíó Óêðà¿íè â³ä
15.02.1995 ¹ 64/95 “Ïðî çàõîäè ïðîòèä³¿ íåçàêîííîìó îá³ãó íàðêîòè÷íèõ çàñîá³â,
ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â òà çëîâæèâàííþ íèìè”. Âðàõîâóþ÷è, ùî
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Íàö³îíàëüíà ïîë³ö³ÿ º îäíèì ³ç îðãàí³â, ùî çä³éñíþþòü çàïîá³ãàííÿ òà ïðîòèä³þ
íåçàêîííîìó íàðêîîá³ãó, âêàçàí³ ðîçïîðÿä÷³ äîêóìåíòè º âàæëèâèìè ñêëàäîâèìè
íîðìàòèâíî-ïðàâîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ ïîë³ö³¿ ó ö³é ñôåð³ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³.

Âðàõîâóþ÷è, ùî îðãàíè òà ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ çä³éñíþþòü
ñïåöèô³÷í³ çàïîá³æí³ ôóíêö³¿ â ð³çíèõ ñôåðàõ ïðàâîçàñòîñóâàííÿ, â³äíîñèíè, ùî
ñêëàäàþòüñÿ â ïðîöåñ³ òàêî¿ ä³ÿëüíîñò³ íå ìîæóòü áóòè ïîâí³ñòþ âðåãóëüîâàí³ ÿê
íà çàêîíîäàâ÷îìó ð³âí³, òàê ³ ï³äçàêîííèìè íîðìàòèâíèìè àêòàìè. Ñàìå öèì
âèêëèêàíà íåîáõ³äí³ñòü â³äîì÷îãî íîðìàòèâíîãî ðåãóëþâàííÿ ó ñôåð³ çàïîá³ãàííÿ
çëî÷èííîñò³. Ãîëîâíîþ îçíàêîþ â³äîì÷èõ íîðìàòèâíèõ àêò³â º òå, ùî ¿õ íîðìè
ïîâèíí³ äåòàë³çóâàòè, êîíêðåòèçóâàòè çàêîíè, òîáòî îðãàí³çàö³éíî çàáåçïå÷óâàòè
¿õ ä³þ. Êð³ì òîãî, ÿê çàçíà÷àºòüñÿ â äîâ³äêîâ³é þðèäè÷í³é ë³òåðàòóð³: “Íèìè òà-
êîæ çä³éñíþºòüñÿ ñàìîñò³éíå ïðàâîâå ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí ó ñôåðàõ,
íåäîñòàòíüî âðåãóëüîâàíèõ ³íøèìè íîðìàòèâíèìè àêòàìè” [9]. Äî òàêèõ íîðìà-
òèâíèõ àêò³â ñë³ä â³äíåñòè â³äîì÷³ (ì³æâ³äîì÷³) àêòè (íàêàçè, ³íñòðóêö³¿, íàñòàíîâè
òîùî), çîêðåìà ò³, ùî ðåãëàìåíòóþòü ä³ÿëüí³ñòü ïîë³ö³¿ â äîñë³äæóâàí³é ñôåð³.

Òàê, ó ðîçâèòîê ïîëîæåíü íèçêè çàêîí³â Óêðà¿íè ïðèéíÿòî Íàêàç MBC
Óêðà¿íè â³ä 28.07.2017 ¹ 650 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ç îðãàí³çàö³¿ ä³ÿëüíîñò³
ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿”, ÿêèé óíîðìîâóº ä³ÿëüí³ñòü ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿ (ÄÎÏ). Çàçíà÷åíà ²íñòðóêö³ÿ âèçíà÷àº çàâäàííÿ, íàïðÿìè òà îñîáëèâîñò³
îðãàí³çàö³¿ ä³ÿëüíîñò³ ÄÎÏ, äî îñíîâíèõ íàïðÿì³â ä³ÿëüíîñò³ ÿêèõ â³äíåñåíî:
çä³éñíåííÿ ïðîô³ëàêòè÷íî¿ ðîáîòè, ñïðÿìîâàíî¿ íà çàïîá³ãàííÿ ïðàâîïîðóøåííÿì;
âèÿâëåííÿ ïðè÷èí òà óìîâ, ùî ïðèçâîäÿòü äî ¿õ ó÷èíåííÿ òà âæèòòÿ äëÿ ¿õ
óñóíåííÿ òîùî.

Êð³ì òîãî, ÄÎÏ ñòàâèòü íà ïðåâåíòèâíèé îáë³ê òà ïðîâîäèòü ïðîô³ëàêòè÷íó
ðîáîòó ç îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³; ÿêèì âèíåñåíî îô³ö³éíå
ïîïåðåäæåííÿ ïðî íåïðèïóñòèì³ñòü â÷èíåííÿ íàñèëüñòâà â ñ³ì’¿; âèÿâëÿº îñ³á,
ÿê³ â÷èíÿþòü íàñèëüñòâî â ñ³ì’¿ àáî ñõèëüí³ äî òàêî¿ ïîâåä³íêè, âæèâàº äî íèõ
ïðåâåíòèâíèõ çàõîä³â; ôîðìóº ïðîïîçèö³¿ ùîäî: óñóíåííÿ ïðè÷èí òà óìîâ, ÿê³
ïðèçâîäÿòü äî â÷èíåííÿ ïðàâîïîðóøåíü òîùî.

Òàêîæ ²íñòðóêö³ÿ º îäíèì ³ç íàéá³ëüø âàæëèâèõ â³äîì÷èõ íîðìàòèâíèõ
äîêóìåíò³â ó ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çàïîá³ãàííÿ çëî÷èíàì òà
ïðîô³ëàêòèêè ïðàâîïîðóøåíü, ïðîâåäåííÿ ³íäèâ³äóàëüíî-ïðîô³ëàêòè÷íî¿ ðîáîòè.
Âîäíî÷àñ íåîáõ³äíî çâåðíóòè óâàãó íà òå, ùî çä³éñíåííÿ òàêî¿ îñíîâíî¿ ôóíêö³¿
ÄÎÏ, ÿê çàïîá³ãàííÿ çëî÷èíàì ìàº áóòè àäåêâàòíî â³äîáðàæåíî ó çâ³òíîñò³ òà
³íø³é äîêóìåíòàö³¿ ñëóæáè ÄÎÏ, àëå ²íñòðóêö³ÿ íå ì³ñòèòü êðèòåð³¿â îö³íêè
çàïîá³æíî¿ ä³ÿëüíîñò³, íå ðîçêðèâàº çì³ñò òàêèõ ïîíÿòü, ÿê çàïîá³ãàííÿ çëî÷èíàì,
ìåòîäè ïðîô³ëàêòè÷íî¿ ðîáîòè, à òàêîæ çì³ñò çàõîä³â ïðîô³ëàêòè÷íîãî âïëèâó
(êð³ì ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ òà ïîñòàíîâêè íà ïðåâåíòèâíèé îáë³ê).

Íà âèêîíàííÿ ïîëîæåíü çàêîí³â Óêðà¿íè “Ïðî îðãàíè ³ ñëóæáè ó ñïðàâàõ
ä³òåé òà ñïåö³àëüí³ óñòàíîâè äëÿ ä³òåé” (ñò. 5), “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ
äîìàøíüîìó íàñèëüñòâó” (ñò. 10) íàêàçîì MBC Óêðà¿íè â³ä 19.12.2017 ¹ 1044 çà-
òâåðäæåíà ²íñòðóêö³ÿ ç îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿêà âèçíà÷àº îñîáëèâîñò³ îðãàí³çàö³¿ ðîáîòè, çàâäàííÿ òà
ïîâíîâàæåííÿ ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ (ÞÏ).

Îñíîâíèìè çàâäàííÿìè ï³äðîçä³ë³â ÞÏ º: ïðîô³ëàêòè÷íà ä³ÿëüí³ñòü, ñïðÿìî-
âàíà íà çàïîá³ãàííÿ â÷èíåííþ ä³òüìè ïðàâîïîðóøåíü, âèÿâëåííÿ ïðè÷èí ³ óìîâ,
ÿê³ öüîìó ñïðèÿþòü, âæèòòÿ çàõîä³â äëÿ ¿õ óñóíåííÿ; âåäåííÿ ïðîô³ëàêòè÷íîãî
îáë³êó ä³òåé, ñõèëüíèõ äî â÷èíåííÿ ïðàâîïîðóøåíü, òà ïðîâåäåííÿ ç íèìè çàõîä³â
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³íäèâ³äóàëüíî¿ ïðîô³ëàêòèêè; âæèòòÿ çàõîä³â ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿
äîìàøíüîìó íàñèëüñòâó, â÷èíåíîìó ä³òüìè òà ñòîñîâíî íèõ òîùî.

Çàçíà÷åíà ²íñòðóêö³ÿ íå ò³ëüêè âèçíà÷àº ñïåö³àëüíèõ ñóá’ºêò³â, íà ÿêèõ
ïîêëàäåíî îáîâ’ÿçêè ùîäî çàïîá³ãàííÿ ïðàâîïîðóøåííÿì ç áîêó ä³òåé òà â³äíîñíî
íèõ, à é ì³ñòèòü ïðàâîâ³ çàñàäè, ìåõàí³çìè ¿õ ðåàë³çàö³¿ òà ðîçêðèâàº îñîáëèâîñò³
îðãàí³çàö³¿ ðîáîòè çà öèì íàïðÿìîì çàïîá³æíî¿ ä³ÿëüíîñò³.

Äî íàêàç³â ÌÂÑ Óêðà¿íè, ùî ðåãëàìåíòóþòü çàñàäè çàïîá³æíî¿ ä³ÿëüíîñò³
Íàö³îíàëüíî¿ ïîë³ö³¿, ñë³ä â³äíåñòè é â³äîì÷³ àêòè ïðî çàòâåðäæåííÿ ïîëîæåíü
ïðî ñòðóêòóðí³ ï³äðîçä³ëè ïîë³ö³¿, ïðî îðãàí³çàö³þ ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî
ðîçñë³äóâàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿, ïèòàííÿ âçàºìîä³¿ ï³äðîçä³ë³â ïîë³ö³¿ ç ³íøèìè
îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè ùîäî ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èíàì òîùî.

Òàê, Íàêàçîì ÌÂÑ Óêðà¿íè â³ä 07.07.2017 ¹ 575 çàòâåðäæåíà ²íñòðóêö³ÿ ç
îðãàí³çàö³¿ âçàºìîä³¿ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ ç ³íøèìè îðãàíàìè òà ï³äðîç-
ä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â çàïîá³ãàíí³ êðèì³íàëüíèì ïðàâîïîðóøåííÿì,
¿õ âèÿâëåíí³ òà ðîçñë³äóâàíí³, ÿêîþ ðåãëàìåíòîâàíî ïèòàííÿ ùîäî: îðãàí³çàö³¿
âçàºìîä³¿ ïðè íàäõîäæåíí³ äî îðãàíó, ï³äðîçä³ëó ïîë³ö³¿ çàÿâ ³ ïîâ³äîìëåíü ïðî
êðèì³íàëüí³ ïðàâîïîðóøåííÿ òà ðåàãóâàíí³ íà íèõ; ñòâîðåííÿ, ñêëàäó, ä³ÿëüíîñò³
íà ì³ñö³ ïîä³¿ òà â õîä³ äîñóäîâîãî ðîçñë³äóâàííÿ çëî÷èí³â ñë³ä÷î-îïåðàòèâíî¿
ãðóïè; îðãàí³çàö³¿ âçàºìîä³¿ ïðè íàïðàâëåíí³ îïåðàòèâíèì ï³äðîçä³ëîì ìàòåð³àë³â
çà ðåçóëüòàòàìè ÎÐÄ äî îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ òîùî.

Âîäíî÷àñ ñë³ä çàçíà÷èòè, ùî â ²íñòðóêö³¿ ïðàêòè÷íî íå âèçíà÷åí³ çàõîäè,
çàñîáè òà íàïðÿìè çàïîá³ãàííÿ çëî÷èíàì (îêð³ì ïðîâåäåííÿ äîñóäîâîãî ðîçñë³-
äóâàííÿ), îáîâ’ÿçêè ïðàö³âíèê³â ïîë³ö³¿ ùîäî âèÿâëåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü (îêð³ì ÄÒÏ). Îòæå, öåé íîðìàòèâíèé àêò íå âèçíà÷àº
òàêòè÷íèõ çàâäàíü ïðàö³âíèê³â ïîë³ö³¿ ùîäî çàïîá³ãàííÿ çëî÷èíàì. Ö³ íàïðÿìè
²íñòðóêö³ºþ (âñóïåðå÷ íàçâ³) íå âèîêðåìëþþòüñÿ ³ çì³ñòîâíî íå ðîçêðèâàþòüñÿ.

Ï³äñóìîâóþ÷è âèêëàäåíå, ñë³ä çàçíà÷èòè, ùî:
1. Îñíîâíèìè îçíàêàìè íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ

çëî÷èíàì îðãàíàìè ³ ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ñë³ä âèçíà÷èòè
íàÿâí³ñòü: ñôîðìîâàíî¿ çàêîíîäàâ÷î¿ áàçè ùîäî çàãàëüíîãî ïðàâîâîãî ðåãóëþâàííÿ
ñèñòåìè çàïîá³ãàííÿ çëî÷èíàì òà ïðîöåñóàëüíî-ïðàâîâèõ ìåõàí³çì³â, ä³þ÷èõ çà
îêðåìèìè íàïðÿìàìè çàïîá³ãàííÿ çëî÷èíàì, âçàºìîä³¿ ï³äðîçä³ë³â ïîë³ö³¿ ç ³íøèìè
ñóá’ºêòàìè çàïîá³æíî¿ ä³ÿëüíîñò³.

2. Âîäíî÷àñ ñèñòåìà â³äîì÷î¿ íîðìàòèâíî-ïðàâîâî¿ áàçè ùîäî ðåãóëþâàííÿ
îðãàí³çàö³éíèõ òà òàêòè÷íèõ ñêëàäîâèõ çàïîá³æíî¿ ä³ÿëüíîñò³ ïîë³ö³¿ íà ñüîãîäí³
ùå íå â³äïîâ³äàº ïîòðåáàì åôåêòèâíîãî çàïîá³ãàííÿ çëî÷èííîñò³. Íåçâàæàþ÷è íà
çíà÷íó ê³ëüê³ñòü ïðèéíÿòèõ â³äîì÷èõ íîðìàòèâíèõ àêò³â, ¿õ çàïîá³æíà ðîëü º íå-
äîñòàòíüîþ, à ïåðåäáà÷åí³ â íèõ ïðèïèñè íå ìàþòü ï³ä ñîáîþ äîñòàòíüîãî âèõ³äíîãî
êðèì³íîëîã³÷íîãî ï³ä´ðóíòÿ.

3. Âäîñêîíàëåííÿ ñòàíó íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³æíî¿ ä³ÿëü-
íîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ ìàº çä³éñíþâàòèñÿ íà òðüîõ ð³âíÿõ äåðæàâíî¿ âëàäè
òà óïðàâë³ííÿ.

Òàê, íà çàêîíîäàâ÷îìó ð³âí³ íåîáõ³äíî ïîñèëèòè çàïîá³æíó ðîëü ÊÏÊ
Óêðà¿íè, äîïîâíèâøè éîãî íîðìîþ ïðî îáîâ’ÿçîê îðãàíó ä³çíàííÿ, ñë³ä÷îãî, ïðî-
êóðîðà òà ñóäó âèÿâëÿòè ïðè÷èíè é óìîâè, ÿê³ ñïðèÿëè â÷èíåííþ çëî÷èíó, òà
âíîñèòè äî äåðæàâíîãî îðãàíó, ãðîìàäñüêî¿ îðãàí³çàö³¿ àáî ïîñàäîâ³é îñîá³ â³äïî-
â³äíîãî ïîäàííÿ ïðî âæèòòÿ çàõîä³â äëÿ óñóíåííÿ öèõ ïðè÷èí òà óìîâ.

Ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” âáà÷àºòüñÿ äîö³ëüíèì çàïîá³-
ãàííÿ ïðàâîïîðóøåííÿì âèçíà÷èòè ñåðåä îñíîâíèõ çàâäàíü ïîë³ö³¿, à òàêîæ çä³é-
ñíèòè óí³ô³êàö³þ òåðì³í³â, ùî âèçíà÷àþòü çàïîá³æíó ä³ÿëüí³ñòü.
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Íà ð³âí³ âèêîíàâ÷î¿ âëàäè äîö³ëüíî òåðì³íîâî ðîçãëÿíóòè ïèòàííÿ ùîäî
ðîçðîáêè òà ïðèéíÿòòÿ Êîíöåïö³¿ çàïîá³ãàííÿ çëî÷èííîñò³ òà çàáåçïå÷èòè ñõâà-
ëåííÿ Ñòðàòåã³¿ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ, ð³øåííÿ ïðî ðîçðîáêó
ÿêî¿ ïåðåäáà÷åíå Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 17.03.2018 ¹ 72/2018. Êð³ì
òîãî, ïîòðåáóþòü óïðîâàäæåííÿ â ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â ñó÷àñí³
ñèñòåìè êðèì³íàëüíîãî àíàë³çó, çîêðåìà ìåòîäîëîã³ÿ ªâðîïîëó ç îö³íêè çàãðîç
òÿæêèõ çëî÷èí³â òà îðãàí³çîâàíî¿ çëî÷èííîñò³ (SOCTA), íà ùî çâåðíóòî óâàãó ó
Ñòðàòåã³¿ ðîçâèòêó îðãàí³â ñèñòåìè ÌÂÑ íà ïåð³îä äî 2020 ðîêó, ñõâàëåíî¿
ðîçïîðÿäæåííÿ ÊÌ Óêðà¿íè â³ä 15.11.2017 ¹ 1023-ð.

Íà ð³âí³ ÌÂÑ Óêðà¿íè àêòóàëüíèì º ïèòàííÿ ùîäî ðîçðîáêè òà ïðèéíÿòòÿ
Íàñòàíîâè ïðî ä³ÿëüí³ñòü îðãàí³â ³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çàïîá³-
ãàííÿ çëî÷èíàì. Öåé äîêóìåíò ìàº âèçíà÷èòè ïðàâîâó îñíîâó, îñíîâí³ ïîíÿòòÿ òà
çàâäàííÿ ùîäî çàïîá³ãàííÿ çëî÷èíàì îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿
ïîë³ö³¿, ¿õ ôóíêö³¿ òà ïîâíîâàæåííÿ íà öüîìó íàïðÿì³ ä³ÿëüíîñò³. Êð³ì òîãî,
íîðìàòèâíîãî çàòâåðäæåííÿ ïîòðåáóº ñèñòåìà ñòàòèñòè÷íîãî îáë³êó òà çâ³òíîñò³
ñòîñîâíî ðåçóëüòàò³â òà êðèòåð³¿â îö³íêè ä³ÿëüíîñò³ ùîäî çàïîá³ãàííÿ çëî÷èíàì
îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿.
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REGULATORY AND LEGAL FRAMEWORK FOR THE PREVENTION OF
CRIMES BY THE NATIONAL POLICE OF UKRAINE (STATE AND
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Dialectical, statistical, formal-logical, system-structural and comparative-legal
methods of research are used in this work.

Paper examines the state of the normative and legal provision for the prevention
of crime by the National Police in Ukraine and the compliance with its current tasks
in combating crime. In particular, it is noted that the criminal situation shows a
significant increase in the level of crime, and counteraction to it by law enforcement
bodies remains not sufficiently effective. It is noted that the importance of ensuring
the effectiveness of such activities of the National Police of Ukraine should be given
to its normative-legal provision, in particular, to determine the grounds, conditions
and procedure for implementation; legal means, the scope of the powers of its employees.

The necessity for urgent correction of the state policy on counteraction and
prevention of crime is argued, in particular, the state-level approval of the Crime
Prevention Concept and the Strategy for Combating Organized Crime.

The paper emphasizes the need for the careful study and introduction of foreign
experience in the criminal analysis of crime in the activities of the National Police and
other law-enforcement agencies of Ukraine, introduction of modern criminal analysis
systems in their activities, in particular the methodology of Europol for the assessment
of threats of serious crimes and organized crime (SOCTA), on which it was drawn an
attention in the Strategy of the development of the bodies of the Ministry of Internal
Affairs for the period until 2020.

The author needs to improve the state of the normative and legal provision of
the preventive activities of the National Police at the three levels of state power and
administration. At the legislative level, amendments to the Bill of Ukraine “About
National Police” and the Criminal Procedural Code of Ukraine are suggested; at the
level of executive power – the development and adoption of the Concept of Crime
Prevention and the approval of the Strategy for Combating Organized Crime.

At the level of the Ministry of Internal Affairs of Ukraine, the author proposed
the adoption of the Guidelines on the activities of the bodies and units of the
National Police to prevent crimes, as well as the approval of the system of statistical
accounting and reporting on the results and criteria for the assessement of the
activities of crime prevention by the bodies and units of the National Police.

Keywords: crime prevention, regulatory legal act, legal support, law, order.
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ÐÎÇÑË²ÄÓÂÀÍÍß: ÎÊÐÅÌ² ÀÑÏÅÊÒÈ

Ó ñòàòò³ äîñë³äæåíî ïèòàííÿ ùîäî âèçíà÷åííÿ ïîâíîâàæåíü êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ. Çä³éñíåíî àíàë³ç ïîâíîâàæåíü êåð³âíèêà îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ çã³äíî ç Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè, çîêðåìà,
îñîáëèâîñò³ éîãî îðãàí³çàö³éíèõ ³ êîíòðîëüíèõ ïîâíîâàæåíü. Âèâ÷åíî â³ò÷èçíÿíèé
òà ì³æíàðîäíèé äîñâ³ä ç öüîãî ïèòàííÿ, íà ï³äñòàâ³ ÷îãî çðîáëåí³ âèñíîâêè ùîäî
íåîáõ³äíîñò³ óòî÷íåííÿ ïîëîæåíü Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè,
à òàêîæ, ùî ïîçèòèâí³ ðåçóëüòàòè ðîáîòè îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ â
ö³ëîìó òà êîæíîãî ñë³ä÷îãî çîêðåìà áåçïîñåðåäíüî çàëåæàòü â³ä âæèòòÿ îðãàí³çà-
ö³éíèõ çàõîä³â ¿õ êåð³âíèê³â.

Êëþ÷îâ³ ñëîâà: êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, ñë³ä÷èé, ïîâíîâà-
æåííÿ, â³äîì÷èé êîíòðîëü, îðãàí äîñóäîâîãî ðîçñë³äóâàííÿ.

Â ñòàòüå èññëåäîâàíû âîïðîñû îïðåäåëåíèÿ ïîëíîìî÷èé ðóêîâîäèòåëÿ îðãàíà
äîñóäåáíîãî ðàññëåäîâàíèÿ. Îñóùåñòâëåí àíàëèç ïîëíîìî÷èé ðóêîâîäèòåëÿ îðãàíà
äîñóäåáíîãî ðàññëåäîâàíèÿ â ñîîòâåòñòâèè ñ Óãîëîâíûì ïðîöåññóàëüíûì êîäåêñîì
Óêðàèíû, â ÷àñòíîñòè îñîáåííîñòè åãî îðãàíèçàöèîííûõ è êîíòðîëüíûõ ïîëíîìî-
÷èé. Èçó÷åíî îòå÷åñòâåííûé è ìåæäóíàðîäíûé îïûò ïî äàííîìó âîïðîñó, íà
îñíîâàíèè ÷åãî ñäåëàíû âûâîäû î íåîáõîäèìîñòè óòî÷íåíèÿ ïîëîæåíèé Óãîëîâíî-
ïðîöåññóàëüíîãî êîäåêñà Óêðàèíû, à òàêæå, ÷òî ïîëîæèòåëüíûå ðåçóëüòàòû
ðàáîòû îðãàíîâ äîñóäåáíîãî ðàññëåäîâàíèÿ â öåëîì è êàæäîãî ñëåäîâàòåëÿ â
÷àñòíîñòè íàïðÿìóþ çàâèñÿò îò îñóùåñòâëåíèÿ îðãàíèçàöèîííûõ ìåðîïðèÿòèé
èõ ðóêîâîäèòåëåé.

Êëþ÷åâûå ñëîâà: ðóêîâîäèòåëü îðãàíà äîñóäåáíîãî ðàññëåäîâàíèÿ, ñëåäîâà-
òåëü, ïîëíîìî÷èÿ, âåäîìñòâåííûé êîíòðîëü, îðãàí äîñóäåáíîãî ðàññëåäîâàíèÿ.

Ïîçèòèâí³ ðåçóëüòàòè ðîáîòè îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ â ö³ëîìó òà
êîæíîãî ñë³ä÷îãî çîêðåìà áåçïîñåðåäíüî çàëåæàòü â³ä âæèòòÿ îðãàí³çàö³éíèõ
çàõîä³â ¿õ êåð³âíèê³â. ßê ñâ³ä÷èòü ñë³ä÷à ïðàêòèêà, íàëåæíå çä³éñíåííÿ â³äîì÷îãî
êîíòðîëþ ñïðèÿº øâèäêîìó ðîçêðèòòþ çëî÷èí³â, ïîâíîìó òà íåóïåðåäæåíîìó
ïðîâàäæåííþ äîñóäîâîãî ðîçñë³äóâàííÿ, âèÿâëåííþ, ïîïåðåäæåííþ é óñóíåííþ
ïîðóøåíü ñë³ä÷èì íîðì êðèì³íàëüíî-ïðîöåñóàëüíîãî çàêîíîäàâñòâà ï³ä ÷àñ äîñó-
äîâîãî ðîçñë³äóâàííÿ.
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Çà Êðèì³íàëüíî-ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè 1960 ð., íà÷àëüíèê ñë³ä÷îãî
â³ää³ëó ïîâèíåí çä³éñíþâàòè êîíòðîëü çà ñâîº÷àñí³ñòþ ä³é ñë³ä÷èõ ïî ðîçêðèòòþ
çëî÷èí³â ³ çàïîá³ãàííþ ¿ì, âæèâàòè çàõîä³â äî íàéá³ëüø ïîâíîãî, âñåá³÷íîãî ³
îá’ºêòèâíîãî ïðîâàäæåííÿ äîñóäîâîãî ñë³äñòâà â êðèì³íàëüíèõ ñïðàâàõ. Çã³äíî ç³
ñò. 39 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè (ÊÏÊ Óêðà¿íè), êåð³âíèê
îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ óïîâíîâàæåíèé îðãàí³çîâóâàòè äîñóäîâå ðîçñë³-
äóâàííÿ. Òîáòî, âèêîðèñòîâóþ÷è ïåðåäáà÷åí³ â êðèì³íàëüíî-ïðîöåñóàëüíîìó çàêî-
íîäàâñòâ³ ôîðìè ³ ìåòîäè, êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ïîâèíåí
íàëåæíèì ÷èíîì îðãàí³çóâàòè ñë³ä÷ó ðîáîòó é çàáåçïå÷èòè ¿¿ âèñîêó ÿê³ñòü.

Ïèòàííÿ âèçíà÷åííÿ ïîâíîâàæåíü, çàâäàíü òà ôóíêö³é êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ òà äåÿê³ àñïåêòè ïðîöåñóàëüíîãî ñòàòóñó êåð³âíèêà îð-
ãàíó äîñóäîâîãî ðîçñë³äóâàííÿ äîñë³äæóâàëè Î.Â. Áàóë³í, Â.². Ãàëàãàí, À.Â. Ãîðïå-
íþê, Þ.Ì. Ãðîøåâèé, Ë.Ì. Ëîáîéêî, Î.Þ. Òàòàðîâ, Î.Ô. Ñêàêóí, Â.Ï. Øèá³êî,
Î.Î. Þõíî òà ³íø³ íàóêîâö³. Ïðîòå á³ëüø³ñòü íàóêîâèõ äîñë³äæåíü ́ ðóíòóâàëèñÿ
íà íîðìàõ ÊÏÊ Óêðà¿íè 1960 ð. é îêðåì³ ïèòàííÿ, ïîâ’ÿçàí³ ç ö³ºþ ïðîáëåìàòèêîþ,
çàëèøàþòüñÿ äèñêóñ³éíèìè òà íåäîñòàòíüî äîñë³äæåíèìè.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ ìåæ ïîâíîâàæåíü êåð³âíèêà îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ ùîäî îðãàí³çàö³¿ äîñóäîâîãî ðîçñë³äóâàííÿ ç óðàõóâàííÿì â³ò÷èç-
íÿíîãî òà çàðóá³æíîãî äîñâ³äó.

Îñîáëèâ³ñòü ñë³ä÷î¿ ä³ÿëüíîñò³ ïîëÿãàº ó òîìó, ùî ñë³ä÷èé ìàº ñòàòóñ
ñëóæáîâî¿ îñîáè, ÿêà çàéìàº â³äïîâ³äàëüíå ñòàíîâèùå â ñèñòåì³ ïðàâîîõîðîííèõ
îðãàí³â ³ íàä³ëåíà ñïåö³àëüíèìè ïðèòàìàííèìè ëèøå ¿é ïîâíîâàæåííÿìè ùîäî
ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ. Ñë³ä÷èé çä³éñíþº ñâî¿ ïîâíîâàæåííÿ
â³äïîâ³äíî äî âèìîã ÊÏÊ Óêðà¿íè ³ º ñàìîñò³éíèì ó ñâî¿é ïðîöåñóàëüí³é ä³ÿëüíîñò³,
ïðîòå êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ îðãàí³çîâóº äîñóäîâå ðîçñë³äóâàí-
íÿ, à ïðîêóðîð óïîâíîâàæåíèé çä³éñíþâàòè íàãëÿä çà äîäåðæàííÿì çàêîí³â ï³ä
÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ïðîöåñóàëüíîãî êåð³âíèöòâà.
Â³äïîâ³äíî óñï³øí³ñòü ñë³ä÷î¿ ä³ÿëüíîñò³, äîñÿãíåííÿ çàâäàíü êðèì³íàëüíîãî ïðî-
âàäæåííÿ íåìîæëèâî áåç ÿê³ñíî¿, íàëàãîäæåíî¿, çàêîíîäàâ÷î óðåãóëüîâàíî¿ âçàº-
ìîä³¿ ñë³ä÷îãî ³ç êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ çà óìîâè âèêîíàííÿ
êîæíèì ³ç íèõ âèçíà÷åíèõ çàêîíîì ïîâíîâàæåíü.

Ïðîáëåìà ðîçïîä³ëó êîìïåòåíö³¿ é ïîâíîâàæåíü ùîäî êåð³âíèöòâà äîñóäîâèì
ñë³äñòâîì ó êðèì³íàëüíîìó ñóäî÷èíñòâ³ âïðîäîâæ óñ³º¿ ³ñòîð³¿ ðîçâèòêó îðãàí³â
äîñóäîâîãî ðîçñë³äóâàííÿ áóëà îäí³ºþ ç íàéá³ëüø àêòóàëüíèõ ³ äèñêóñ³éíèõ. Íà-
ìàãàííÿ ðîçâ’ÿçàòè ö³ ïðîáëåìè íà ïðàêòèö³ íåð³äêî ïðèçâîäèëè äî ÷èñëåííèõ
ðåîðãàí³çàö³é ñë³ä÷èõ àïàðàò³â, çì³íè ¿õ ï³äïîðÿäêóâàííÿ, ñòâîðåííÿ íîâèõ ñòðóê-
òóð, ïåðåäà÷³ ç îäíîãî â³äîìñòâà ³íøîìó òîùî [1, ñ. 468].

Òàê, íà äóìêó Ñ.Î. Ñè÷îâà, Î.Î. Þõíî, ó êåð³âíèêà îðãàíó äîñóäîâîãî ðîç-
ñë³äóâàííÿ ìàº áóòè çàêð³ïëåíà íîâà ôóíêö³ÿ îðãàí³çàö³¿, ³ ï³ñëÿ âíåñåííÿ íåîá-
õ³äíèõ çàêîíîäàâ÷èõ äîïîâíåíü ó ÊÏÊ Óêðà¿íè ïîïåðåäíÿ ôóíêö³ÿ êîíòðîëþ,
ÿêó ôàêòè÷íî êåð³âíèê âèêîíóâàâ ³ áóäå âèêîíóâàòè, âðàõîâóþ÷è âåëèêèé îáñÿã
ïîãîäæóâàëüíèõ ä³é ç îðãàíàìè ïðîêóðàòóðè òà ñë³ä÷èì ñóääåþ, ùî é º ðîç-
øèðåííÿì ÿê îðãàí³çàö³éíèõ, òàê ³ êîíòðîëüíèõ ôóíêö³é. Íà êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ ôàêòè÷íî ïîêëàäåí³ ïîâíîâàæåííÿ ùîäî ðîçøèðåííÿ
ôóíêö³é êîíòðîëþ çà ñë³ä÷èì òàêîæ ³ç âêàçàíèõ òà ³íøèõ ïèòàíü, ùî ðåãëàìåí-
òóºòüñÿ â³äîì÷èìè íîðìàòèâíèìè àêòàìè [2, c. 147–148].

Ë.Ñ. Æèë³íà çàçíà÷àº, ùî áóëî á ïðàâèëüíèì îáìåæèòè ïðîöåñóàëüí³ ïðàâà
íà÷àëüíèêà ñë³ä÷îãî â³ää³ëó, ðîçøèðèâøè éîãî àäì³í³ñòðàòèâí³ ïîâíîâàæåííÿ
ùîäî îðãàí³çàö³¿ äîñóäîâîãî ñë³äñòâà. Îá´ðóíòîâàíî, íà íàøå ïåðåêîíàííÿ,
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çàçíà÷àºòüñÿ, ùî “íîðìè çàêîíó, ÿê³ íàäàþòü ïðîêóðîðó ³ íà÷àëüíèêó ñë³ä÷îãî
â³ää³ëó ìîæëèâ³ñòü äàâàòè îáîâ’ÿçêîâ³ äëÿ âèêîíàííÿ âêàç³âêè ñë³ä÷îìó ç
êðèì³íàëüíî¿ ñïðàâè, ÿêà ðîçñë³äóºòüñÿ, ìàéæå ç óñ³õ ïèòàíü ñë³äñòâà, ñóïåðå÷èòü
ïîëîæåííþ ïðî òå, ùî âñ³ ð³øåííÿ ïðî êåð³âíèöòâî ñë³äñòâîì ³ ïðîâàäæåííÿ
ñë³ä÷èõ ä³é ñë³ä÷èé âèêîíóº ñàìîñò³éíî” [3, c. 8].

À.Â. Ãîðïåíþê ââàæàº, ùî êåð³âíèê ñë³ä÷îãî ï³äðîçä³ëó íå ïîâèíåí ìàòè
øèðîêèõ ïîâíîâàæåíü, ïîâ’ÿçàíèõ ³ç ïðîöåñóàëüíèì êåð³âíèöòâîì ñë³ä÷èìè,
îáîâ’ÿçêîâèìè âêàç³âêàìè ùîäî ïðîâàäæåííÿ îêðåìèõ ñë³ä÷èõ ä³é, ïðèéíÿòòÿ
ïðîöåñóàëüíèõ ð³øåíü, ó òîìó ÷èñë³ ñòîñîâíî çóïèíåííÿ, çàê³í÷åííÿ äîñóäîâîãî
ñë³äñòâà. Íà íà÷àëüíèêà ñë³ä÷îãî ï³äðîçä³ëó âàðòî ïîêëàñòè îáîâ’ÿçêè ç îðãàí³çàö³¿
ïðîâàäæåííÿ ó ñïðàâàõ (ðîçïîä³ë ñïðàâ ì³æ ñë³ä÷èìè, ñòâîðåííÿ ãðóïè ñë³ä÷èõ
òîùî), âçàºìîä³¿ ç ³íøèìè ïðàâîîõîðîííèìè îðãàíàìè [4, ñ. 79–80].

Íà íàøó äóìêó, â³äîì÷èé êîíòðîëü çà ä³ÿëüí³ñòþ ñë³ä÷èõ ÿâëÿºòüñÿ
ñêëàäîâîþ îðãàí³çàö³éíî¿ ä³ÿëüíîñò³ êåð³âíèêà îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ.
²íøèìè ñëîâàìè “êîíòðîëü – öå ïðîöåñ çàáåçïå÷åííÿ äîñÿãíåííÿ îðãàí³çàö³ºþ
ñâîº¿ ìåòè, ùî ñêëàäàºòüñÿ ç³ âñòàíîâëåííÿ êðèòåð³¿â, âèçíà÷åííÿ ôàêòè÷íî äîñÿã-
íóòèõ ðåçóëüòàò³â ³ çàïðîâàäæåííÿ êîðåêòèâ³â ó òîìó âèïàäêó, ÿêùî äîñÿãíóò³
ðåçóëüòàòè ñóòòºâî â³äð³çíÿþòüñÿ â³ä âñòàíîâëåíèõ êðèòåð³¿â” [5, ñ. 293].

Âàðòî çàçíà÷èòè, ùî êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, êð³ì âèêî-
íàííÿ ïîâíîâàæåíü ³ îáîâ’ÿçê³â, ïåðåäáà÷åíèõ êðèì³íàëüíèì ïðîöåñóàëüíèì çàêî-
íîäàâñòâîì, º â³äïîâ³äàëüíèì çà ñòàí äîñóäîâîãî ðîçñë³äóâàííÿ â ï³äïîðÿäêîâàíîìó
éîìó îðãàí³ äîñóäîâîãî ðîçñë³äóâàííÿ, îðãàí³çàö³þ ¿õ ðîáîòè, âèêîíàííÿ ïîêëàäåíèõ
íà íèõ çàâäàíü. Ó çâ’ÿçêó ç ÷èì â³í íå ò³ëüêè óïîâíîâàæåíèé, à é çîáîâ’ÿçàíèé
âæèòè çàõîä³â äî óñóíåííÿ ïîðóøåíü âèìîã çàêîíîäàâñòâà ó âèïàäêó ¿õ äîïóùåííÿ
ñë³ä÷èì. Çä³éñíþþ÷è ñâîþ ä³ÿëüí³ñòü, êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ
ïîâèíåí â³äñë³äêîâóâàòè äîïóùåí³ ïîðóøåííÿ ñë³ä÷èì íîðì ÊÏÊ, ÿê³ ñóòòºâî
âïëèâàþòü íà ðåçóëüòàòè êðèì³íàëüíîãî ïðîâàäæåííÿ òà çàâäàþòü øêîäè çàêîííèì
³íòåðåñàì ãðîìàäÿí. Òîáòî øëÿõîì íàëåæíî¿ ïåðåâ³ðêè ìàòåð³àë³â äîñóäîâîãî
ðîçñë³äóâàííÿ êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ìîæå óñóíóòè ïîðóøåííÿ
íîðì ÊÏÊ, äîïóùåí³ ñë³ä÷èì ïðè çä³éñíåíí³ ñë³ä÷èõ ä³é íà ñòàä³¿ äîñóäîâîãî
ðîçñë³äóâàííÿ.

Ïðîàíàë³çóâàâøè âèçíà÷åí³ â ÊÏÊ Óêðà¿íè ïîâíîâàæåííÿ êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ, ìîæíà çðîáèòè âèñíîâîê, ùî ÷èìàëî ³ç íèõ ïîâ’ÿçàí³ ç³
çä³éñíåííÿì êîíòðîëþ çà ä³ÿëüí³ñòþ ñë³ä÷îãî. Òàê, ó ïðîöåñ³ îçíàéîìëåííÿ ç
ìàòåð³àëàìè äîñóäîâîãî ðîçñë³äóâàííÿ òà â ìåæàõ çä³éñíåííÿ ä³é ùîäî îðãàí³çàö³¿
ä³ÿëüíîñò³ ñë³ä÷îãî, êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, ç ìåòîþ øâèäêîãî,
ïîâíîãî òà íåóïåðåäæåíîãî äîñë³äæåííÿ îáñòàâèí ñïðàâè, ìîæå âêàçàòè íà íåîáõ³äí³ñòü
ïðîâåäåííÿ òèõ ÷è ³íøèõ ñë³ä÷èõ ä³é. Âèêîíàííÿ öüîãî ïîâíîâàæåííÿ êåð³âíèêîì
îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ äîïîìàãàº ñë³ä÷îìó çîð³ºíòóâàòèñÿ ó êâàë³ô³êàö³¿
â÷èíåíîãî çëî÷èíó òà ïðèéíÿòè ïðàâèëüíå ð³øåííÿ. Ïðîòå âàðòî çàçíà÷èòè, ùî äàí³
êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ âêàç³âêè ñë³ä÷îìó ïî êðèì³íàëüíîìó
ïðîâàäæåííþ íå ìîæóòü ñóïåðå÷èòè ð³øåííÿì òà âêàç³âêàì ïðîêóðîðà.

Íà ñüîãîäí³ çàëèøàºòüñÿ ïðîöåñóàëüíî íåâðåãóëüîâàíèì ïèòàííÿ ùîäî ï³äñòàâ
â³äñòîðîíåííÿ êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ñë³ä÷îãî â³ä ïðîâåäåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ òà ïðèçíà÷åííÿ ³íøîãî. Íåîáõ³äí³ñòü ó â³äñòîðîíåíí³
ñë³ä÷îãî â³ä ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ òà ïðèçíà÷åíí³ ³íøîãî ñë³ä÷îãî
ó ðàç³ íååôåêòèâíîãî äîñóäîâîãî ðîçñë³äóâàííÿ ìîæå âèíèêíóòè íà áóäü-ÿêîìó
åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ ³ ìàº ÿê ïðîöåñóàëüíèé, òàê ³ îðãàí³çàö³éíèé
õàðàêòåð.
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Íà â³äì³íó â³ä ÊÏÊ Óêðà¿íè, â ÷. (3) ñò. 56 Êðèì³íàëüíî-ïðîöåñóàëüíîãî
êîäåêñó Ðåñïóáë³êè Ìîëäîâà ÷³òêî âèçíà÷åíî, êîëè êåð³âíèê îðãàíó êðèì³íàëüíîãî
ïåðåñë³äóâàííÿ âèëó÷àº ó îäíîãî îô³öåðà ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ
ìàòåð³àëè ³ êðèì³íàëüí³ ñïðàâè é ïåðåäàº ¿õ ³íøîìó ç ³íôîðìóâàííÿì ïðîêóðîðà,
ÿêèé êåðóº êðèì³íàëüíèì ïåðåñë³äóâàííÿì ó âèïàäêó:

à) ïåðåâîäó, íàïðàâëåííÿ, â³äêîìàíäèðóâàííÿ, â³äñòîðîíåííÿ ÷è çâ³ëüíåííÿ
â³ä ïîñàäè îô³öåðà ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ â³äïîâ³äíî äî çàêîíó;

á) â³äñóòíîñò³ îô³öåðà ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ çà íàÿâíîñò³ îá’ºê-
òèâíèõ ïðè÷èí, ÿê³ îá´ðóíòîâóþòü òåðì³íîâ³ñòü ñïðàâè ³ ïåðåøêîäæàþòü éîãî
ïðèñóòíîñò³. Âèëó÷åííÿ ñêàðã ³ êðèì³íàëüíèõ ñïðàâ ó îô³öåðà ïî êðèì³íàëüíîìó
ïåðåñë³äóâàííþ äëÿ ¿õ ïåðåäà÷³ ³íøîìó îô³öåðó ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ
â ³íøèõ âèïàäêàõ çä³éñíþºòüñÿ êåð³âíèêîì îðãàíó êðèì³íàëüíîãî ïåðåñë³äóâàííÿ
ò³ëüêè íà ï³äñòàâ³ ìîòèâîâàíî¿ ïîñòàíîâè ïðîêóðîðà [6].

Òàê, Â.Â. Êàëüíèöüêèé ðàçîì ³ç òàêèìè ïîâíîâàæåííÿìè, ÿê ïðàâî äàâàòè
âêàç³âêè ùîäî ïðîâàäæåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ, äîðó÷àòè ðîçñë³äóâàííÿ ó
êðèì³íàëüí³é ñïðàâ³ ê³ëüêîì ñë³ä÷èì, ïîâíîâàæåííÿ ïåðåäàâàòè êðèì³íàëüíó
ñïðàâó â³ä îäíîãî ñë³ä÷îãî ³íøîìó â³äíîñèòü äî ïîâíîâàæåíü íà÷àëüíèêà ñë³ä÷îãî
â³ää³ëó, ÿê³ óòâîðþþòü çàñîáè ïðîöåñóàëüíîãî êåð³âíèöòâà ñë³ä÷èìè ó çâ’ÿçêó ç
ðîçïîä³ëîì ¿õ îáîâ’ÿçê³â ùîäî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ñïðàâ [7, c. 10].

Íà íàøó äóìêó, íåâèçíà÷åííÿ â ÊÏÊ Óêðà¿íè ï³äñòàâ òà ïðîöåñóàëüíîãî
ïîðÿäêó ùîäî â³äñòîðîíåííÿ êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ñë³ä÷îãî
â³ä ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ òà ïðèçíà÷åííÿ ³íøîãî ³, ÿê íàñë³äîê,
ïåðåäà÷à êðèì³íàëüíî¿ ñïðàâè â³ä îäíîãî ñë³ä÷îãî ³íøîìó, ó äåÿêèõ âèïàäêàõ
ìîæå íåãàòèâíî âïëèíóòè íà ÿê³ñòü äîñóäîâîãî ðîçñë³äóâàííÿ, ïðèçâåñòè äî âòðàòè
ñë³ä÷èì îñîáèñòî¿ â³äïîâ³äàëüíîñò³ çà çàêîííå âèð³øåííÿ ñïðàâè òà äî ïîðóøåííÿ
ïðîöåñóàëüíèõ òåðì³í³â ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ.

Òàêèì ÷èíîì, Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè ç óðàõóâàííÿì
çàðóá³æíîãî äîñâ³äó òà íàïðàöþâàíü ³ç öüîãî ïèòàííÿ íàóêîâö³â íåîáõ³äíî äîïîâ-
íèòè ñòàòòåþ, ÿêà á ïåðåäáà÷àëà âñ³ ìîæëèâ³ ï³äñòàâè â³äñòîðîíåííÿ ñë³ä÷îãî â³ä
ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ é ïåðåäà÷³ ìàòåð³àë³â äîñóäîâîãî ðîçñë³äó-
âàííÿ â³ä îäíîãî ñë³ä÷îãî äî ³íøîãî, çîêðåìà:

à) ïåðåâåäåííÿ, íàïðàâëåííÿ, â³äêîìàíäèðóâàííÿ, â³äñòîðîíåííÿ ÷è çâ³ëü-
íåííÿ ç ïîñàäè ñë³ä÷îãî ó âèçíà÷åíîìó çàêîíîì ïîðÿäêó;

á) òðèâàëà â³äñóòí³ñòü ñë³ä÷îãî ïðè íàÿâíîñò³ îá’ºêòèâíèõ ïðè÷èí (íàïðèêëàä,
â³äïóñòêà, ë³êàðíÿíèé òîùî);

â) íàäì³ðíà çàâàíòàæåí³ñòü;
ã) ó ðàç³ âèÿâëåííÿ ïðîöåñóàëüíèõ ïîðóøåíü ñë³ä÷îãî.
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AUTHORITIES OF THE HEAD OF THE PRE-TRIAL INVESTIGATION
BODY: DIRECT ASPECTS

The peculiarity of the investigative activity is that the investigator has the
status of an official occupying a responsible position in the system of law-enforcement
bodies and is endowed with special peculiar powers of his own in the criminal
proceedings. During the pre-trial investigation, the investigator exercises his powers
in accordance with the CPC’s requirements and is independent in his proceedings,
but the head of the pre-trial investigation body organizes a pre-trial investigation,
and the prosecutor is authorized to supervise the observance of laws during the pre-
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trial investigation in the form of procedural guidance. Accordingly, the success of the 
investigative activity depends to a large extent on the capacity of both investigators 
and investigators’ bodies, the prosecutor to quickly access the materials of the criminal 
proceedings, to provide information necessary for the performance of their official 
tasks, to perform their analysis in a qualitative way to optimize investigative actions. 
That is, the achievement of the tasks of criminal proceedings in the pre-trial 
investigation is impossible without qualitative, established, legally regulated interaction 
of the investigator with the head of the pre-trial investigation body and the prosecutor, 
subject to the fulfillment by each of them of the powers determined by law.

It should be borne in mind that the head of a pre-trial investigation body can
not personally cancel an illegal decision of the investigator, but in this case he must
apply to the relevant prosecutor with a request to cancel it. The other procedural
steps of the head of the investigating unit to eliminate violations of the law by the
investigator is to prevent him from conducting pre-trial investigation, and to provide
written instructions on ensuring his legality. To the organizational powers of the head
of the pre-trial investigation authority in order to eliminate violations of the requirements
of the law, the investigator should include his authority to institute a petition for
instituting disciplinary proceedings in accordance with the procedure established by
departmental regulations. The head of the pre-trial investigation body is not only
authorized but also obliged to take measures to eliminate violations of the legislation
in case of their admittance by the investigator, as he is personally responsible for the
state of investigative activities in his subordinate unit.

Keywords: Head of the pre-trial investigation body, investigator, authority,
departmental control, body of pre-trial investigation.
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Ó ÊÐÈÌ²ÍÀËÜÍÎÌÓ ÏÐÎÂÀÄÆÅÍÍ²: ÏÐÎÁËÅÌÈ

ÐÅÀË²ÇÀÖ²¯

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïèòàíü, ïîâ’ÿçàíèõ ³ç ðåàë³çàö³ºþ ïðî-
öåñóàëüíèõ ïîâíîâàæåíü ñë³ä÷èõ ó êðèì³íàëüíîìó ïðîâàäæåíí³. Ïðîàíàë³çîâàíî
ïðàâîâ³ íîðìè, ùî ðåãëàìåíòóþòü ïîâíîâàæåííÿ ñë³ä÷îãî. Âèçíà÷åíî êîëî ïðîáëåì-
íèõ ïèòàíü, ÿê³ îáìåæóþòü ñàìîñò³éí³ñòü ñë³ä÷îãî ï³ä ÷àñ âèêîíàííÿ ïðîöåñóàëüíèõ
ä³é ³ ïðèéíÿòòÿ ïðîöåñóàëüíèõ ð³øåíü. Ñôîðìóëüîâàíî îá´ðóíòîâàí³ ïðîïîçèö³¿
ç óäîñêîíàëåííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà ùîäî ðîçøèðåííÿ
ïðîöåñóàëüíèõ ïîâíîâàæåíü ñë³ä÷èõ ó êðèì³íàëüíîìó ïðîâàäæåíí³.

Êëþ÷îâ³ ñëîâà: ñë³ä÷èé, ïðîöåñóàëüí³ ïîâíîâàæåííÿ, êðèì³íàëüíå ïðîâàäæåí-
íÿ, ðåàë³çàö³ÿ, ïðîöåñóàëüí³ ð³øåííÿ.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ âîïðîñîâ, ñâÿçàííûõ ñ ðåàëèçàöèåé ïðîöåñ-
ñóàëüíûõ ïîëíîìî÷èé ñëåäîâàòåëåé â óãîëîâíîì ïðîèçâîäñòâå. Ïðîàíàëèçèðîâàíû
ïðàâîâûå íîðìû, ðåãëàìåíòèðóþùèå ïîëíîìî÷èÿ ñëåäîâàòåëÿ. Îïðåäåëåí êðóã
ïðîáëåìíûõ âîïðîñîâ, êîòîðûå îãðàíè÷èâàþò ñàìîñòîÿòåëüíîñòü ñëåäîâàòåëÿ
ïðè âûïîëíåíèè ïðîöåññóàëüíûõ äåéñòâèé è ïðèíÿòèè ïðîöåññóàëüíûõ ðåøåíèé.
Ñôîðìóëèðîâàíû îáîñíîâàííûå ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ óãîëîâíîãî
ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà î ðàñøèðåíèè ïðîöåññóàëüíûõ ïîëíîìî÷èé
ñëåäîâàòåëåé â óãîëîâíîì ïðîèçâîäñòâå.

Êëþ÷åâûå ñëîâà: ñëåäîâàòåëü, ïðîöåññóàëüíûå ïîëíîìî÷èÿ, óãîëîâíîå ïðî-
èçâîäñòâî, ðåàëèçàöèÿ, ïðîöåññóàëüíûå ðåøåíèÿ.

Ñó÷àñíèé ñòàí áîðîòüáè ç³ çëî÷èíí³ñòþ òà ðåàëüíèé ñòàí çàõèùåíîñò³ ïðàâ,
ñâîáîä ³ çàêîííèõ ³íòåðåñ³â îñîáè â³ä çëî÷èííèõ òà ³íøèõ ïðîòèïðàâíèõ ïîñÿãàíü
çàëåæèòü â³ä åôåêòèâíî¿ ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ, çîêðåìà
ñë³ä÷èõ ï³äðîçä³ë³â. Àäæå ñàìå ñë³ä÷³ º êëþ÷îâèìè ñóá’ºêòàìè êðèì³íàëüíîãî
ïðîâàäæåííÿ, íà ÿê³ ïîêëàäàºòüñÿ îáîâ’ÿçîê ùîäî âèð³øåííÿ çàâäàíü êðèì³íàëüíîãî
ïðîâàäæåííÿ, ïåðåäáà÷åíèõ ñò. 2 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè
(äàë³ – ÊÏÊ) [1], â³ä ÿêèõ çàëåæèòü ÿê³ñòü ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ.
Äëÿ öüîãî âîíè íàä³ëÿþòüñÿ äåðæàâíî-âëàäíèìè ïîâíîâàæåííÿìè, ÿê³ âêàçóþòü,
ÿê ä³ÿòè ñë³ä÷îìó â ò³é ÷è ³íø³é ïðîöåñóàëüí³é ñèòóàö³¿, ùî âèíèêàº ï³ä ÷àñ
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Íåîáõ³äíî çàçíà÷èòè, ùî ÷èííå êðèì³íàëüíå ïðîöåñóàëüíå çàêîíîäàâñòâî
Óêðà¿íè âèçíà÷àº ñë³ä÷îãî ÿê ïðîöåñóàëüíî ñàìîñò³éíîãî ñóá’ºêòà êðèì³íàëüíîãî
ïðîâàäæåííÿ (÷. 5 ñò. 40 ÊÏÊ), ÿêèé âñåá³÷íî, ïîâíî òà íåóïåðåäæåíî äîñë³äæóº
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âñ³ îáñòàâèíè êðèì³íàëüíîãî ïðîâàäæåííÿ. Âîäíî÷àñ àíàë³ç êîìïëåêñó ïðàâîâèõ
íîðì, ùî ðåãëàìåíòóþòü ïîâíîâàæåííÿ ñë³ä÷îãî, à òàêîæ ïðàêòèêè çàñòîñóâàííÿ
öèõ íîðì ñâ³ä÷èòü, ùî ï³ñëÿ ïðèéíÿòòÿ ó 2012 ðîö³ Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó Óêðà¿íè ñàìîñò³éí³ñòü ñë³ä÷îãî ñóòòºâî îáìåæåíà. Òàê, çäåá³ëüøîãî, ï³ä
÷àñ âèêîíàííÿ ïðîöåñóàëüíèõ ä³é ³ ïðèéíÿòòÿ ïðîöåñóàëüíèõ ð³øåíü ñë³ä÷èé
ïåðåáóâàº â ïðîöåñóàëüí³é çàëåæíîñò³ â³ä ïðîêóðîðà, ñë³ä÷îãî ñóää³, êåð³âíèêà
îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ. Òàêîæ êàðäèíàëüíî çì³íåíî ï³äõîäè äî ìåòîä³â
âçàºìîä³¿ ñë³ä÷èõ ç îïåðàòèâíèìè ï³äðîçä³ëàìè òà ³íøèìè óïîâíîâàæåíèìè ï³äðîç-
ä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿. Çàçíà÷åíå çóìîâëþº àêòóàëüí³ñòü ³ âàæëèâ³ñòü íàóêî-
âîãî äîñë³äæåííÿ øèðîêîãî êîëà ïèòàíü, ïîâ’ÿçàíèõ ³ç ïðîáëåìîþ ðåàë³çàö³¿
ïðîöåñóàëüíèõ ïîâíîâàæåíü ñë³ä÷èõ ó êðèì³íàëüíîìó ïðîâàäæåíí³, îñê³ëüêè â³ä
¿õ âèð³øåííÿ çàëåæèòü óäîñêîíàëåííÿ ïðàâîâî¿ ðåãëàìåíòàö³¿ ³ ïðàêòèêè óñ³º¿
êðèì³íàëüíî¿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³, à òàêîæ çä³éñíåííÿ ïðàâîñóääÿ.

Íåîáõ³äíî â³äçíà÷èòè, ùî ïèòàííÿ ðåàë³çàö³¿ ñë³ä÷èìè ïîâíîâàæåíü ó
êðèì³íàëüíîìó ïðîâàäæåíí³ íåîäíîðàçîâî äîñë³äæóâàëèñÿ â ðîáîòàõ ß. Áàðøåâà,
Ñ. Â³êòîðñüêîãî, Â. Äàíåâñüêîãî, À. Êîí³, ². Ôîéíèöüêîãî (äîðåâîëþö³éíèé ïåð³îä);
Ñ. Àëüïåðòà, Þ. Ãðîøåâîãî, Ô. Ôàòêóëë³íà òà ³íøèõ (ðàäÿíñüêèé ïåð³îä). Ó
íîâ³òí³é ïåð³îä íàóêîâèé ³íòåðåñ ³ç çàçíà÷åíî¿ òåìàòèêè ñòàíîâëÿòü ðîáîòè
Î. Àëåêñàíäðîâà, Î.Â. Áàóë³íà, Í. Êàðïîâà, Î. Ê³ïåðà, Ì. Ñ³ðîãî, Ñ. Ñòàõ³âñüêîãî
òà áàãàòüîõ ³íøèõ ó÷åíèõ.

Âàãîìèé âíåñîê çãàäàíèõ ó÷åíèõ ó ðîçðîáëåííÿ çàçíà÷åíî¿ ïðîáëåìàòèêè º
áåçïåðå÷íèì. Ïðîòå â óìîâàõ äîêîð³ííèõ çì³í êðèì³íàëüíîãî ïðîöåñóàëüíîãî
çàêîíîäàâñòâà òà ïðàâîçàñòîñîâíî¿ ïðàêòèêè öå ïèòàííÿ íàáóâàº ùå á³ëüøî¿ ãîñòðîòè
é àêòóàëüíîñò³. Òîìó ìåòîþ ñòàòò³ º äîñë³äæåííÿ ïèòàíü, ïîâ’ÿçàíèõ ³ç ïðîáëåìîþ
ðåàë³çàö³¿ ñë³ä÷èìè ïðîöåñóàëüíèõ ïîâíîâàæåíü ó êðèì³íàëüíîìó ïðîâàäæåíí³
òà çàïðîïîíóâàííÿ øëÿõ³â ¿õ âèð³øåííÿ.

Â³äïîâ³äíî äî ÷. 5 ñò. 40 ÊÏÊ Óêðà¿íè, ñë³ä÷èé, çä³éñíþþ÷è ñâî¿ ïîâíîâà-
æåííÿ, º ñàìîñò³éíèì ó ñâî¿é ïðîöåñóàëüí³é ä³ÿëüíîñò³, âòðó÷àííÿ â ÿêó îñ³á, ùî
íå ìàþòü íà òå çàêîííèõ ïîâíîâàæåíü, çàáîðîíÿºòüñÿ. Îñíîâíèé ïðîÿâ ïðîöåñóàëü-
íà ñàìîñò³éí³ñòü ñë³ä÷îãî çíàõîäèòü ó íàäàíèõ éîìó çàêîíîì ïðîöåñóàëüíèõ ïîâíî-
âàæåííÿõ.

Îáñÿã ïîâíîâàæåíü ñë³ä÷îãî îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ âèçíà÷åíî â
íèçö³ íîðìàòèâíî-ïðàâîâèõ àêò³â, ñåðåä ÿêèõ êëþ÷îâó ðîëü ïîñ³äàþòü ïîëîæåííÿ
ÊÏÊ Óêðà¿íè. Ïåðåäóñ³ì éäåòüñÿ ïðî ñò. 40 ÊÏÊ Óêðà¿íè, â³äïîâ³äíî äî ÿêî¿
ñë³ä÷èé óïîâíîâàæåíèé: ïî÷èíàòè äîñóäîâå ðîçñë³äóâàííÿ çà íàÿâíîñò³ ï³äñòàâ,
ïåðåäáà÷åíèõ ÊÏÊ; ïðîâîäèòè ñë³ä÷³ (ðîçøóêîâ³) ä³¿ òà íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³)
ä³¿ ó âèïàäêàõ, ïåðåäáà÷åíèõ ÊÏÊ; çâåðòàòèñÿ çà ïîãîäæåííÿì ³ç ïðîêóðîðîì äî
ñë³ä÷îãî ñóää³ ç êëîïîòàííÿìè ïðî çàñòîñóâàííÿ çàõîä³â çàáåçïå÷åííÿ êðèì³íàëü-
íîãî ïðîâàäæåííÿ; ïîâ³äîìëÿòè çà ïîãîäæåííÿì ³ç ïðîêóðîðîì îñîá³ ïðî ï³äîçðó;
ïðèéìàòè ïðîöåñóàëüí³ ð³øåííÿ ó âèïàäêàõ, ïåðåäáà÷åíèõ ÊÏÊ, ó òîìó ÷èñë³
ùîäî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ çà íàÿâíîñò³ ï³äñòàâ, ïåðåäáà÷åíèõ
ñò. 284 ÊÏÊ; çà ðåçóëüòàòàìè ðîçñë³äóâàííÿ ïðèéìàòè ï³äñóìêîâ³ ïðîöåñóàëüí³
ð³øåííÿ (ñêëàäàòè îáâèíóâàëüíèé àêò, êëîïîòàííÿ ùîäî çâåðíåííÿ äî ñóäó ïðî
çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî àáî âèõîâíîãî õàðàêòåðó). Ïðîòå öåé
ïåðåë³ê íå º âè÷åðïíèì, îñê³ëüêè â ï. 9 ö³º¿ æ ñòàòò³ âêàçàíî, ùî ñë³ä÷èé çä³éñíþº
é ³íø³ ïîâíîâàæåííÿ, ïåðåäáà÷åí³ ÊÏÊ.

Çàçíà÷åí³ ïîâíîâàæåííÿ ñë³ä÷îãî ðåàë³çóþòüñÿ ÷åðåç â³äïîâ³äí³ ïðîöåñóàëüí³
ð³øåííÿ, ÿê³ ìàòåð³àë³çóþòüñÿ ó â³äïîâ³äíèõ ïðîöåñóàëüíèõ äîêóìåíòàõ, ñåðåä
ÿêèõ: ïîñòàíîâà, êëîïîòàííÿ, îáâèíóâàëüíèé àêò, äîðó÷åííÿ, ïîâ³äîìëåííÿ, âèêëèê,
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âèìîãà, ðîçïîðÿäæåííÿ, çàïèò ïðî ì³æíàðîäíó ïðàâîâó äîïîìîãó, ïðîõàííÿ ïðî
òèì÷àñîâó ïåðåäà÷ó îñîáè òîùî [2, ñ. 4].

Íà ïåðøèé ïîãëÿä ìîæíà ñòâåðäæóâàòè, ùî çàêîíîäàâåöü íàä³ëèâ ñë³ä÷îãî
øèðîêèì ñïåêòðîì ïîâíîâàæåíü. Ïðîòå, çä³éñíèâøè ïîð³âíÿëüíèé àíàë³ç ñò. 40
ÊÏÊ 2012 ð. òà ñò. 114 ÊÏÊ 1960 ð. [3], ìîæíà ä³éòè âèñíîâêó, ùî ïðîöåñóàëüí³
ïîâíîâàæåííÿ ñë³ä÷îãî ñóòòºâî îáìåæåí³ ïðîòè ïîïåðåäíüîãî ÊÏÊ Óêðà¿íè. Öå
âïëèâàº íà çìåíøåííÿ åôåêòèâíîñò³ òà îïåðàòèâíîñò³ ïðîâåäåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ ³, ÿê íàñë³äîê, óíåìîæëèâëåííÿ âèêîíàííÿ çàâäàíü êðèì³íàëüíîãî
ïðîâàäæåííÿ.

Äàë³ ñë³ä çóïèíèòèñü íà ðîçãëÿä³ íàéá³ëüø ïðîáëåìíèõ ïèòàíü, ÿê³ âèíèêàþòü
ó ñë³ä÷èõ ï³ä ÷àñ ðåàë³çàö³¿ ¿õ ïîâíîâàæåíü.

Òàê, îäí³ºþ ç³ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é º îñâ³äóâàííÿ îñîáè, ÿêà ïðîâîäèòüñÿ
ñë³ä÷èì, ïðîêóðîðîì ç ìåòîþ âèÿâëåííÿ íà ò³ë³ ï³äîçðþâàíîãî, ñâ³äêà ÷è ïîòåð-
ï³ëîãî ñë³ä³â êðèì³íàëüíîãî ïðàâîïîðóøåííÿ àáî îñîáëèâèõ ïðèêìåò, ÿêùî äëÿ
öüîãî íå ïîòð³áíî ïðîâîäèòè ñóäîâî-ìåäè÷íó åêñïåðòèçó.

Â³äïîâ³äíî äî ÷. 2 ñò. 241 ÊÏÊ îñâ³äóâàííÿ ïðîâîäèòüñÿ íà ï³äñòàâ³ ïîñòàíîâè
ïðîêóðîðà òà çà íåîáõ³äíîñò³ çà ó÷àñòþ ñóäîâî-ìåäè÷íîãî åêñïåðòà àáî ë³êàðÿ.
Âîäíî÷àñ ñë³ä çàóâàæèòè, ùî â ÊÏÊ Óêðà¿íè 1960 ð. âèíåñåííÿ ïîñòàíîâè ïðî
ïðîâàäæåííÿ îñâ³äóâàííÿ áóëî ïðåðîãàòèâîþ ñë³ä÷îãî – ïîñàäîâî¿ îñîáè, ÿêà áåç-
ïîñåðåäíüî çä³éñíþâàëà äîñóäîâå ðîçñë³äóâàííÿ, ïðîâîäèëà íåîáõ³äí³ ñë³ä÷³ ä³¿ òà
íåñëà çà íèõ ïîâíó â³äïîâ³äàëüí³ñòü. Ö³º¿ ïîçèö³¿ äîòðèìóþòüñÿ íèí³ çàêîíîäàâö³
Ðåñïóáë³êè Á³ëîðóñü (÷àñòèíà 1 ñòàòò³ 206 ÊÏÊ) [5] òà Ðîñ³éñüêî¿ Ôåäåðàö³¿ (÷à-
ñòèíà 2 ñòàòò³ 179 ÊÏÊ Ðîñ³éñüêî¿ Ôåäåðàö³¿) [4]. Ó ÷àñòèí³ 2 ñòàòò³ 119 ÊÏÊ
Ðåñïóáë³êè Ìîëäîâà [6] ðåãëàìåíòóºòüñÿ ïðîâåäåííÿ îñâ³äóâàííÿ îðãàíîì êðèì³-
íàëüíîãî ïåðåñë³äóâàííÿ ëèøå â ðàç³ íàî÷íîãî â÷èíåííÿ çëî÷èíó ç ïîäàëüøèì
ïîâ³äîìëåííÿì ñóää³. Ó ÑØÀ, äå îñâ³äóâàííÿ ÿê ñàìîñò³éíó ïðîöåñóàëüíó ä³þ íå
âèçíà÷åíî, à îõîïëåíî ïîíÿòòÿì “îñîáèñòèé îáøóê”, â³äïîâ³äíó ïðîöåñóàëüíó ä³þ
ùîäî ïîâåðõíåâîãî îãëÿäó ò³ëà ëþäèíè, îãëÿäó ¿¿ ðóê, â³ä³áðàííÿ çðàçê³â âîëîññÿ
ïðîâîäÿòü áåç îòðèìàííÿ îðäåðà [7].

Ââàæàºìî, ùî ð³øåííÿ ïðî ïðîâåäåííÿ îñâ³äóâàííÿ, ÿêå ô³êñóºòüñÿ ó â³ä-
ïîâ³äí³é ïîñòàíîâ³, ìàº ïðèéìàòè îñîáà, ÿêà ïðîâîäèòü äîñóäîâå ðîçñë³äóâàííÿ.
Öå çàáåçïå÷èòü åêîíîì³þ ÷àñó ³ ñïðèÿòèìå åôåêòèâíîñò³ êðèì³íàëüíîãî ïðîâàäæåí-
íÿ. Àäæå äëÿ îòðèìàííÿ äîçâîëó íà ïðîâåäåííÿ îñâ³äóâàííÿ ñë³ä÷³ âèìóøåí³ âè-
òðà÷àòè áàãàòî ÷àñó, ùî, ñâîºþ ÷åðãîþ, ìîæå ïðèçâåñòè äî âòðàòè äîêàç³â ³ âïëèíóòè
íà ÿê³ñòü äîñóäîâîãî ðîçñë³äóâàííÿ. Òîæ, íà íàøó äóìêó, âèíåñåííÿ ïîñòàíîâè ïðî
ïðîâåäåííÿ îñâ³äóâàííÿ âèêëþ÷íî ïðîêóðîðîì (ñò. 241 ÊÏÊ Óêðà¿íè) íå â³äïîâ³äàº
âèìîãàì ïðàêòèêè ³ ïðèçâîäèòü äî çàòÿãóâàííÿ ÷àñó íà ïðîâåäåííÿ ö³º¿ ñë³ä÷î¿
(ðîçøóêîâî¿) ä³¿. Çâåðòàòèñÿ çà òàêèì äîçâîëîì áóëî á äîðå÷íèì çà íåîáõ³äíîñò³
ïðîâåäåííÿ ëèøå ïðèìóñîâîãî îñâ³äóâàííÿ, óðàõîâóþ÷è ãàðàíòóâàííÿ ï³ä ÷àñ
çàñòîñóâàííÿ çàõîä³â ïðîöåñóàëüíîãî ïðèìóñó çàêîííèõ ïðàâ îñ³á, ÿêèõ ñòîñóºòüñÿ
öÿ ïðîöåñóàëüíà ä³ÿ. Ââàæàºìî öå ïîëîæåííÿ ëîã³÷íèì, îñê³ëüêè ôàêòè÷íî ñë³ä÷èé
âèìóøåíèé ó áóäü-ÿêîìó âèïàäêó îòðèìóâàòè äîçâ³ë ïðîêóðîðà íà ïðîâåäåííÿ
îñâ³äóâàííÿ, à ïîò³ì ïðîïîíóâàòè îñîá³ äîáðîâ³ëüíî ïðîéòè îñâ³äóâàííÿ.

Êð³ì òîãî, ïðàêòè÷íèé äîñâ³ä ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü âêàçóº
íà íåîáõ³äí³ñòü çàêð³ïëåííÿ â ÊÏÊ Óêðà¿íè ìîæëèâîñò³ ïðîâåñòè îñâ³äóâàííÿ
áóäü-ÿêî¿ îñîáè, ó òîìó ÷èñë³ é îñîáè, ñòàòóñ ÿêî¿ íà ìîìåíò éîãî ïðîâåäåííÿ âè-
çíà÷èòè íåìîæëèâî.

Âðàõîâóþ÷è âèêëàäåíå, ïðîïîíóºìî âíåñòè çì³íè äî ÷. 1, 2 ñò. 241 ÊÏÊ
Óêðà¿íè ³ âèêëàñòè â òàê³é ðåäàêö³¿:
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“1. Ñë³ä÷èé, ïðîêóðîð çä³éñíþº îñâ³äóâàííÿ îñîáè äëÿ âèÿâëåííÿ íà ¿¿ ò³ë³,
îäÿç³, â ÿêîìó âîíà ïåðåáóâàº, ñë³ä³â êðèì³íàëüíîãî ïðàâîïîðóøåííÿ òà ¿õ âèëó÷åííÿ
àáî âèÿâëåííÿ îñîáëèâèõ ïðèêìåò, ÿêùî äëÿ öüîãî íå ïîòð³áíî ïðîâîäèòè ñóäîâî-
ìåäè÷íó åêñïåðòèçó.

2. Îñâ³äóâàííÿ çä³éñíþºòüñÿ íà ï³äñòàâ³ ïîñòàíîâè ñë³ä÷îãî àáî ïðîêóðîðà
òà, çà íåîáõ³äíîñò³, çà ó÷àñòþ ñóäîâî-ìåäè÷íîãî åêñïåðòà àáî ë³êàðÿ, ñïåö³àë³ñòà.
Îñâ³äóâàííÿ, ÿêå ñóïðîâîäæóºòüñÿ îãîëåííÿì îñâ³äóâàíî¿ îñîáè, çä³éñíþºòüñÿ
îñîáàìè ò³º¿ æ ñòàò³, çà âèíÿòêîì éîãî ïðîâåäåííÿ ë³êàðåì ³ çà çãîäîþ îñîáè,
ÿêà îñâ³äóºòüñÿ. Ñë³ä÷èé, ïðîêóðîð íå âïðàâ³ áóòè ïðèñóòí³ìè ïðè îñâ³äóâàíí³
îñîáè ³íøî¿ ñòàò³, êîëè öå ïîâ’ÿçàíî ç íåîáõ³äí³ñòþ îãîëþâàòè îñîáó, ùî ï³äëÿãàº
îñâ³äóâàííþ.

3. Ïåðåä ïî÷àòêîì îñâ³äóâàííÿ îñîá³ ïðîïîíóºòüñÿ äîáðîâ³ëüíî ïðîéòè
îñâ³äóâàííÿ, à â ðàç³ ¿¿ â³äìîâè îñâ³äóâàííÿ ïðîâîäèòüñÿ ïðèìóñîâî íà ï³äñòàâ³
ïîñòàíîâè ñë³ä÷îãî àáî ïðîêóðîðà”.

Ñë³ä çâåðíóòè óâàãó, ùî íà ñüîãîäí³ ÊÏÊ Óêðà¿íè ì³ñòèòü ïîëîæåííÿ, ÿê³
íå äîçâîëÿþòü ïîâíîþ ì³ðîþ çä³éñíþâàòè ðîáîòó ç åôåêòèâíîãî çáèðàííÿ äîêàç³â
òà âèêîíóâàòè çàâäàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ïåðåäáà÷åí³ ñò. 2 ÊÏÊ
Óêðà¿íè, ùîäî çàáåçïå÷åííÿ øâèäêîãî ðîçñë³äóâàííÿ ç òèì, ùîá êîæíèé, õòî
â÷èíèâ êðèì³íàëüíå ïðàâîïîðóøåííÿ, áóâ ïðèòÿãíóòèé äî â³äïîâ³äàëüíîñò³.

Íàñàìïåðåä öå ñòîñóºòüñÿ îãëÿäó æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, îñê³ëüêè
â³äïîâ³äíî äî ïîëîæåíü ÊÏÊ Óêðà¿íè â³í çä³éñíþºòüñÿ çã³äíî ç ïðàâèëàìè,
ïåðåäáà÷åíèìè äëÿ îáøóêó æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, òîáòî ëèøå íà
ï³äñòàâ³ óõâàëè ñë³ä÷îãî ñóää³ (÷. 2 ñò. 234 ÊÏÊ) Óêðà¿íè. Ïðè öüîìó äîáðîâ³ëüíà
çãîäà îñîáè, ÿêà º âëàñíèêîì ìàéíà, íå çâ³ëüíÿº ñë³ä÷îãî â³ä çîáîâ’ÿçàííÿ çâåðíåííÿ
äî ñë³ä÷îãî ñóää³ ç êëîïîòàííÿì ïðî îòðèìàííÿ óõâàëè.

Ñòàòòåþ 233 ÊÏÊ Óêðà¿íè âèçíà÷åíî çàãàëüí³ ïðàâèëà ïðîíèêíåííÿ äî
æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, çã³äíî ç ÿêèìè ñë³ä÷èé ìîæå öå çðîáèòè ëèøå
çà äîáðîâ³ëüíîþ çãîäîþ îñîáè, ÿêà íèìè âîëîä³º, àáî â íåâ³äêëàäíèõ âèïàäêàõ,
ïîâ’ÿçàíèõ ³ç óðÿòóâàííÿì æèòòÿ ëþäåé òà ìàéíà ÷è ç áåçïîñåðåäí³ì ïåðå-
ñë³äóâàííÿì îñ³á, ÿê³ ï³äîçðþþòüñÿ â ó÷èíåíí³ çëî÷èíó. Ïðè öüîìó â îñòàíí³õ
âèïàäêàõ ñë³ä÷èé çà ïîãîäæåííÿì ç ïðîêóðîðîì çîáîâ’ÿçàíèé ï³ñëÿ çä³éñíåííÿ
òàêèõ ä³é çâåðíóòèñÿ ç êëîïîòàííÿì ïðî ïðîâåäåííÿ îáøóêó äî ñë³ä÷îãî ñóää³.

Ñë³ä çàóâàæèòè, ùî â îêðåìèõ âèïàäêàõ òàêà ñèòóàö³ÿ íå äàº ìîæëèâîñò³
ñë³ä÷èì íàëåæíèì ÷èíîì çä³éñíþâàòè ñë³ä÷³ (ðîçøóêîâ³) ä³¿. Ìàþòü ì³ñöå íå-
ïîîäèíîê³ âèïàäêè, çà ÿêèõ ïîâ³äîìëåííÿ ïðî â÷èíåííÿ çëî÷èíó íàäõîäèòü íå
â³ä ïîòåðï³ëèõ, à â³ä ñòîðîíí³õ îñ³á. Îñîáëèâî ïîøèðåíèìè º âèïàäêè ïîâ³äîìëåíü
ñóñ³ä³â ïðî êðàä³æêè ç äà÷íèõ áóäèíê³â. Ó òàêîìó âèïàäêó ñë³ä÷èé, ÿêèé ó ñêëàä³
ñë³ä÷î-îïåðàòèâíî¿ ãðóïè ïðèáóâàº íà ì³ñöå ïîä³¿, íå ìàº ïðàâîâèõ ï³äñòàâ äëÿ
ïðîâåäåííÿ îãëÿäó â ïðèì³ùåíí³ ³ çìóøåíèé òðèâàëèé ÷àñ ÷åêàòè ïðè¿çäó âëàñíèê³â
æèòëà.

Ç ìåòîþ âèð³øåííÿ çàçíà÷åíîãî ïèòàííÿ ââàæàºìî äîö³ëüíèì ó ñò. 237
ÊÏÊ Óêðà¿íè ïåðåäáà÷èòè: “îãëÿä, ùî ïðîâîäèòüñÿ â æèòë³ ÷è ³íøîìó âîëîä³íí³
îñîáè, çä³éñíþºòüñÿ ëèøå çà äîáðîâ³ëüíîþ çãîäîþ îñîáè, ÿêà íèìè âîëîä³º, àáî
íà ï³äñòàâ³ óõâàëè ñë³ä÷îãî ñóää³ çà êëîïîòàííÿì ñë³ä÷îãî, ïîãîäæåíîãî ç êåð³â-
íèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, ÿêå ðîçãëÿäàºòüñÿ â ïîðÿäêó, ïåðåäáà-
÷åíîìó öèì Êîäåêñîì, äëÿ ðîçãëÿäó êëîïîòàíü ïðî ïðîâåäåííÿ îáøóêó â æèòë³
÷è ³íøîìó âîëîä³íí³ îñîáè.

Äëÿ ïðîâåäåííÿ ó íåâ³äêëàäíèõ âèïàäêàõ îãëÿäó ì³ñöÿ ïîä³¿ â æèòë³ ÷è
³íøîìó âîëîä³íí³ îñîáè, ÿêèé çä³éñíþºòüñÿ çà ¿¿ çàÿâîþ àáî ïîâ³äîìëåííÿì ïðî
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â÷èíåíå ùîäî íå¿ êðèì³íàëüíå ïðàâîïîðóøåííÿ, à òàê ñàìî â ðàç³ â³äñóòíîñò³ ö³º¿
îñîáè àáî íåìîæëèâîñò³ îòðèìàòè â³ä íå¿ çãîäó íà ïðîâåäåííÿ íåâ³äêëàäíîãî
îãëÿäó ì³ñöÿ ïîä³¿, óõâàëè ñë³ä÷îãî ñóää³ íå ïîòðåáóºòüñÿ.

Ó íåâ³äêëàäíèõ âèïàäêàõ ñë³ä÷èé ó ïðîòîêîë³ îãëÿäó îáîâ’ÿçêîâî çàçíà÷àº
ïðè÷èíè, ùî îáóìîâèëè ïðîâåäåííÿ îãëÿäó áåç óõâàëè ñë³ä÷îãî ñóää³, òà ïðîòÿãîì
äîáè ç ìîìåíòó ïðîâåäåííÿ ö³º¿ ä³¿ ïîâ³äîìëÿº ïðî çä³éñíåíèé îãëÿä æèòëà ÷è
³íøîãî âîëîä³ííÿ îñîáè òà éîãî ðåçóëüòàòè ïðîêóðîðà”.

Íà ñüîãîäí³ ïîòðåáóº çàêîíîäàâ÷îãî âðåãóëþâàííÿ ïèòàííÿ ùîäî ïðîâåäåííÿ
åêñïåðòèçè. Öå çóìîâëåíî òèì, ùî Çàêîíîì Óêðà¿íè â³ä 3 æîâòíÿ 2017 ðîêó
¹ 2147-VIII “Ïðî âíåñåííÿ çì³í äî Ãîñïîäàðñüêîãî ïðîöåñóàëüíîãî êîäåêñó Óê-
ðà¿íè, Öèâ³ëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè, Êîäåêñó àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà Óêðà¿íè òà ³íøèõ çàêîíîäàâ÷èõ àêò³â” [8] áóëà çì³íåíà ðåäàêö³ÿ
íèçêè ïîëîæåíü ÊÏÊ Óêðà¿íè, çîêðåìà ÷. 1 ñò. 242 ÊÏÊ Óêðà¿íè. Äî âíåñåííÿ
çì³í ÷. 1 ñò. 242 ÊÏÊ Óêðà¿íè ïåðåäáà÷àëà, ùî åêñïåðòèçà ïðîâîäèòüñÿ åêñïåðòîì
çà çâåðíåííÿì ñòîðîíè êðèì³íàëüíîãî ïðîâàäæåííÿ àáî çà äîðó÷åííÿì ñë³ä÷îãî
ñóää³ ÷è ñóäó, ÿêùî äëÿ ç’ÿñóâàííÿ îáñòàâèí, ùî ìàþòü çíà÷åííÿ äëÿ êðèì³íàëüíîãî
ïðîâàäæåííÿ, íåîáõ³äí³ ñïåö³àëüí³ çíàííÿ. Íå äîïóñêàºòüñÿ ïðîâåäåííÿ åêñïåðòèçè
äëÿ ç’ÿñóâàííÿ ïèòàíü ïðàâà.

Òàê, ç íàñòàííÿì çì³í ó çàêîí³, åêñïåðòèçà ïðîâîäèòüñÿ åêñïåðòíîþ óñòàíîâîþ,
åêñïåðòîì àáî åêñïåðòàìè, çà äîðó÷åííÿì ñë³ä÷îãî ñóää³ ÷è ñóäó, íàäàíèì çà êëî-
ïîòàííÿì ñòîðîíè êðèì³íàëüíîãî ïðîâàäæåííÿ àáî, ÿêùî äëÿ ç’ÿñóâàííÿ îáñòàâèí,
ùî ìàþòü çíà÷åííÿ äëÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, íåîáõ³äí³ ñïåö³àëüí³ çíàííÿ.

Ùî ñòîñóºòüñÿ äóìêè ïðåäñòàâíèê³â îáâèíóâà÷åííÿ â îñîá³ ñë³ä÷èõ, òî òàê³
çì³íè â ÊÏÊ Óêðà¿íè ïðèçâîäÿòü äî äåÿêèõ íåäîë³ê³â â îðãàí³çàö³éíîìó òà
ïðîöåñóàëüíîìó ïîðÿäêó ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ. Ïî-ïåðøå, ñë³ä÷èé
âèòðà÷àº ÷àñ íà çâåðíåííÿ äî ñë³ä÷îãî ñóää³ ïðî çàëó÷åííÿ åêñïåðòà äëÿ ïðîâåäåííÿ
åêñïåðòèçè â êðèì³íàëüíîìó ïðîâàäæåíí³, à â ïîäàëüøîìó ³ ðîçãëÿä êëîïîòàííÿ
â ñóä³. Ïî-äðóãå, ñë³ä÷èé âèìóøåíèé äîâãî ÷åêàòè íà ïðîâåäåííÿ ñàìî¿ åêñïåðòèçè.
Òàêà ñèòóàö³ÿ óíåìîæëèâëþº ïðîâåäåííÿ ïðîöåñóàëüíîãî çàòðèìàííÿ îñîáè, ÿêà
ìàº ïðè ñîá³ íàðêîòè÷í³ çàñîáè, çáðîþ, âèáóõîâ³ ðå÷îâèíè òîùî. Àäæå äëÿ ï³äòâåðä-
æåííÿ òîãî, ùî öå ä³éñíî º çáðîÿ, âèáóõîâ³ ðå÷îâèíè àáî íàðêîòè÷í³ çàñîáè, ïî-
òð³áåí âèñíîâîê åêñïåðòà. Çà â³äñóòí³ñòþ òàêîãî âèñíîâêó ñë³ä÷èé âèìóøåíèé
çâ³ëüíèòè îñîáó.

Íà íàøó äóìêó, çàïðîïîíîâàí³ Çàêîíîì Óêðà¿íè ¹ 2147-VIII [8] çì³íè ùîäî
âèçíà÷åííÿ íîâîãî ïîðÿäêó ïðèçíà÷åííÿ åêñïåðòèç ï³ä ÷àñ çä³éñíåííÿ êðèì³íàëüíîãî
ïðîâàäæåííÿ º íåîá´ðóíòîâàíèìè, îñê³ëüêè çì³íè äî ñò. 242 ÊÏÊ Óêðà¿íè ñóïåðå÷àòü
íîðì³, âíåñåí³é öèì æå Çàêîíîì, çîêðåìà äîïîâíåíî íîâîþ ñòàòòåþ 71 (Ï³äñòàâè
ïðîâåäåííÿ ñóäîâî¿ åêñïåðòèçè) Çàêîí Óêðà¿íè “Ïðî ñóäîâó åêñïåðòèçó”, â³äïîâ³äíî
äî ÿêî¿ ï³äñòàâîþ ïðîâåäåííÿ ñóäîâî¿ åêñïåðòèçè º â³äïîâ³äíå ñóäîâå ð³øåííÿ ÷è
ð³øåííÿ îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ àáî äîãîâ³ð ç åêñïåðòîì ÷è åêñïåðòíîþ
óñòàíîâîþ – ÿêùî åêñïåðòèçà ïðîâîäèòüñÿ íà çàìîâëåííÿ ³íøèõ îñ³á.

Ç ìåòîþ âèð³øåííÿ çàçíà÷åíî¿ ïðîáëåìè ââàæàºòüñÿ äîö³ëüíèì ó íåâ³äêëàä-
íèõ âèïàäêàõ ïðèçíà÷àòè åêñïðåñ-äîñë³äæåííÿ âèëó÷åíèõ ïðåäìåò³â. Öå äîïîìîæå
øâèäêîìó âñòàíîâëåííþ ïðèíàëåæíîñò³ âèÿâëåíèõ ïðåäìåò³â äî äîñë³äæóâàíî¿
ïîä³¿ òà ¿õ ïðèäàòí³ñòü äëÿ îäåðæàííÿ íàñòóïíî¿ ä³àãíîñòè÷íî¿ ³íôîðìàö³¿. Ðåçóëü-
òàòè åêñïðåñ-äîñë³äæåííÿ ìàþòü ì³ñòèòèñÿ â äîâ³äö³ åêñïåðòà, ÿêà ïîâèííà ìàòè
áåçïîñåðåäíº äîêàçîâå çíà÷åííÿ.

Äëÿ öüîãî íåîáõ³äíî ïåðåäáà÷èòè â ÊÏÊ Óêðà¿íè íîðìó ïðî íàäàííÿ ñë³ä÷èì
ïðàâà íà ñàìîñò³éíå çàëó÷åííÿ åêñïåðòà äëÿ ïðîâåäåííÿ åêñïðåñ-äîñë³äæåííÿ
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ïðè çä³éñíåíí³ âèëó÷åíü, òîáòî ïðè ïðîâàäæåíí³ òàêèõ ïðîöåñóàëüíèõ ä³é, ÿê
òèì÷àñîâèé äîñòóï äî ðå÷åé ³ äîêóìåíò³â, òà òèì÷àñîâå âèëó÷åííÿ ìàéíà.

Íà ñüîãîäí³ âèíèêàº íåîáõ³äí³ñòü ó ðîçøèðåíí³ ïîâíîâàæåíü ñë³ä÷îãî â
÷àñòèí³ íàäàííÿ ìîæëèâîñò³ äàâàòè äîðó÷åííÿ ùîäî ïðîâåäåííÿ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é íå ëèøå îïåðàòèâíèì ï³äðîçä³ëàì, à é ³íøèì óïîâíîâàæåíèì
ï³äðîçä³ëàì Íàö³îíàëüíî¿ ïîë³ö³¿ (íàïðèêëàä, ä³ëüíè÷íèì îô³öåðàì ïîë³ö³¿,
ïàòðóëüíèì). Ó çâ’ÿçêó ç öèì ïðîïîíóºòüñÿ âíåñòè çì³íè äî äèñïîçèö³é ñòàòåé 40
òà 41 ÊÏÊ Óêðà¿íè, äîïîâíèâøè ñëîâàìè “òà ³íøèõ óïîâíîâàæåíèõ ï³äðîçä³ë³â”.

Îòæå, àíàë³ç ïðàâîâèõ íîðì, ùî ðåãëàìåíòóþòü ïîâíîâàæåííÿ ñë³ä÷îãî ó
êðèì³íàëüíîìó ïðîâàäæåíí³, äîçâîëèâ ä³éòè âèñíîâêó ïðî òå, ùî ï³ä ÷àñ âèêîíàííÿ
ïðîöåñóàëüíèõ ä³é ³ ïðèéíÿòòÿ ïðîöåñóàëüíèõ ð³øåíü ñàìîñò³éí³ñòü ñë³ä÷îãî
îáìåæåíà. Òàêà ñèòóàö³ÿ íå â³äïîâ³äàº ïîòðåáàì ïðàêòèêè ïðîòèä³¿ çëî÷èííîñò³
â ñó÷àñíèõ óìîâàõ ³ âèêëèêàº íåîáõ³äí³ñòü çàêîíîäàâ÷îãî ïåðåãëÿäó òàêèõ ïîëîæåíü.

Ó çâ’ÿçêó ç öèì ââàæàºìî çà äîö³ëüíå âíåñòè çì³íè äî ÷èííîãî êðèì³íàëüíîãî
ïðîöåñóàëüíîãî çàêîíîäàâñòâà ùîäî ðîçøèðåííÿ ïîâíîâàæåíü ñë³ä÷îãî. Çîêðåìà
ïðîïîíóºòüñÿ: ïðîâîäèòè îñâ³äóâàííÿ íà ï³äñòàâ³ ïîñòàíîâè ñë³ä÷îãî; ó íåâ³äêëàäíèõ
âèïàäêàõ ïðîâîäèòè îãëÿä ì³ñöÿ ïîä³¿ â æèòë³ ÷è ³íøîìó âîëîä³íí³ îñîáè áåç
óõâàëè ñë³ä÷îãî ñóää³; çàëó÷àòè åêñïåðòà äëÿ ïðîâåäåííÿ åêñïðåñ-äîñë³äæåííÿ
ïðè çä³éñíåíí³ âèëó÷åíü, òîáòî ïðè ïðîâàäæåíí³ òàêèõ ïðîöåñóàëüíèõ ä³é, ÿê
òèì÷àñîâèé äîñòóï äî ðå÷åé ³ äîêóìåíò³â òà òèì÷àñîâå âèëó÷åííÿ ìàéíà; äàâàòè
äîðó÷åííÿ ùîäî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é íå ëèøå îïåðàòèâíèì
ï³äðîçä³ëàì, à é ³íøèì óïîâíîâàæåíèì ï³äðîçä³ëàì Íàö³îíàëüíî¿ ïîë³ö³¿.
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PROCEDURAL POWERS OF AN INVESTIGATOR IN CRIMINAL
PROCEEDINGS: PROBLEMS OF IMPLEMENTATION

Paper is devoted to the study of issues related to the implementation of procedural
powers of investigators in criminal proceedings. The legal norms governing the powers
of the investigator are analyzed. Having conducted a comparative analysis of the CPC
2012 and the CPC 1960, the author drew the conclusion that the procedural powers
of the investigator nowadays are significantly limited, compared to the previous CPC
of Ukraine. This affects the reduction of the effectiveness and efficiency of the pre-
trial investigation and, as a result, makes it impossible to fulfill the tasks of criminal
proceedings.

It was considered that the provision regarding the issuance of a decision to
conduct an investigation exclusively by a prosecutor (Article 244 of the CPC of
Ukraine) does not meet the requirements of practice and leads to delaying the time
for conduction of this investigative (search) action. In this regard, it is suggested to
conduct an exploration on the basis of an order of the investigator, if it doesn’t
concern a compulsory education.

It is suggested to foresee in the CPC the provision for the stipulation of a thing
that in case of urgent cases, an examination of the place of the event in a dwelling or
other possession of a person carried out on his application or a notification of a
criminal offense committed against him, as well as in the case of an absence of this
person or an inability to obtain from his consent to an urgent review of the scene, the
judge’s order is not required.

It is expedient to provide investigative right to independently involve an expert
for conducting an express investigation in the process of seizure, that is, in the course
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of conducting such procedural actions as a temporary access to things and documents
and temporary seizure of a property.

The emphasis is placed on the need to extend the powers of the investigator in
regard to the possibility of ordering investigative (search) actions not only to operational
units, but also to other authorized departments of the National Police (for example,
district police officers, patrols etc.).

Keywords: investigator, processual authorities, criminal proceedings,
implementation, processual decisions.
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ÓÄÊ 342.413

Î.². Êîñ³ëîâà,
êàíäèäàò ïîë³òè÷íèõ íàóê, äîöåíò,

äîöåíò êàôåäðè òåîð³¿ òà ³ñòîð³¿ äåðæàâè ³ ïðàâà
Íàö³îíàëüíî¿ àêàäåì³¿ Ñëóæáè áåçïåêè Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà

ÂÈÁÎÐ×À ÑÈÑÒÅÌÀ ßÊ ÅËÅÌÅÍÒ ÏÎË²ÒÈ×ÍÎ¯
ÁÅÇÏÅÊÈ: ÏÎË²ÒÈÊÎ-ÏÐÀÂÎÂÈÉ ÀÑÏÅÊÒ

Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåì³ ðåôîðìóâàííÿ âèáîð÷î¿ ñèñòåìè â Óêðà¿í³ â
óìîâàõ ã³áðèäíî¿ â³éíè ç Ðîñ³éñüêîþ Ôåäåðàö³ºþ. Ïðîàíàë³çîâàíî òèïè âèáîð÷èõ
ñèñòåì, ÿê³ çàñòîñîâóþòüñÿ íà âèáîðàõ äî îðãàí³â äåðæàâíî¿ âëàäè òà îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ  â Óêðà¿í³, ¿õ ïåðåâàãè òà íåäîë³êè. Âèÿâëåíî ïîòåíö³éí³
çàãðîçè ïîë³òè÷í³é áåçïåö³ äåðæàâè ï³ä ÷àñ âèáîð³â. Âèçíà÷åíî íàéá³ëüø îïòèìàëü-
íèé òèï âèáîð÷î¿ ñèñòåìè, ÿêèé äîö³ëüíî áóëî á çàñòîñîâóâàòè ï³ä ÷àñ ïàðëà-
ìåíòñüêèõ âèáîð³â ó 2019 ðîö³ äëÿ çàáåçïå÷åííÿ ïîë³òè÷íî¿ ñòàá³ëüíîñò³ òà áåç-
ïåêè.

Êëþ÷îâ³ ñëîâà: ïîë³òè÷íà áåçïåêà, íàö³îíàëüíà áåçïåêà, äåìîêðàò³ÿ, ³íñòè-
òóò âèáîð³â, âèáîð÷à ñèñòåìà, ïîë³òè÷íà ñòàá³ëüí³ñòü, çàãðîçà ïîë³òè÷í³é áåçïåö³.

Ñòàòüÿ ïîñâÿùåíà ïðîáëåìå ðåôîðìèðîâàíèÿ èçáèðàòåëüíîé ñèñòåìû â
Óêðàèíå â óñëîâèÿõ ãèáðèäíîé âîéíû ñ Ðîññèéñêîé Ôåäåðàöèåé. Àíàëèçèðóþòñÿ
òèïû èçáèðàòåëüíûõ ñèñòåì, êîòîðûå èñïîëüçóþòñÿ íà âûáîðàõ â îðãàíû ãîñó-
äàðñòâåííîé âëàñòè è îðãàíû ìåñòíîãî ñàìîóïðàâëåíèÿ â Óêðàèíå, èõ ïðåèìóùåñò-
âà è íåäîñòàòêè. Âûÿâëåíû ïîòåíöèàëüíûå óãðîçû ïîëèòè÷åñêîé áåçîïàñíîñòè
âî âðåìÿ âûáîðîâ. Îïðåäåëåí íàèáîëåå ïîäõîäÿùèé òèï èçáèðàòåëüíîé ñèñòåìû,
êîòîðûé ñëåäîâàëî áû ïðèìåíÿòü âî âðåìÿ ïàðëàìåíòñêèõ âûáîðîâ â 2019 ãîäó
äëÿ îáåñïå÷åíèÿ ïîëèòè÷åñêîé ñòàáèëüíîñòè è áåçîïàñíîñòè.

Êëþ÷åâûå ñëîâà: ïîëèòè÷åñêàÿ áåçîïàñíîñòü, íàöèîíàëüíàÿ áåçîïàñíîñòü,
äåìîêðàòèÿ, èíñòèòóò âûáîðîâ, èçáèðàòåëüíàÿ ñèñòåìà, ïîëèòè÷åñêàÿ
ñòàáèëüíîñòü, óãðîçà ïîëèòè÷åñêîé áåçîïàñíîñòè.

Çà óìîâè äîòðèìàííÿ áàçîâèõ ïðèíöèï³â âèáîð³â (çàãàëü-
íèõ, ð³âíèõ, ïðÿìèõ, ïåð³îäè÷íèõ, ïðè òàºìíîìó ãîëîñó-
âàíí³) áóäü-ÿêà âèáîð÷à ñèñòåìà º äîïóñòèìîþ.

Ç Êîäåêñó íàëåæíî¿ åòèêè ó âèáîð÷èõ ñïðàâàõ
Âåíåö³àíñüêî¿ êîì³ñ³¿

Îñîáëèâîãî çíà÷åííÿ äëÿ ñó÷àñíî¿ Óêðà¿íè íàáóâàº ïðîáëåìà ïîë³òè÷íî¿
ñòàá³ëüíîñò³, ùî áåçïîñåðåäíüî ïîâ’ÿçàíà ç âèáîðí³ñòþ äåðæàâíèõ îðãàí³â. Ñàìå
ïåð³îäè÷íà âèáîðí³ñòü ³ ïîòåíö³éíà çì³íþâàí³ñòü âèùèõ ïîñàäîâö³â äåðæàâè çà
ðåçóëüòàòàìè ïîë³òè÷íî¿ êîíêóðåíö³¿ íà â³ëüíèõ ³ ÷åñíèõ âèáîðàõ, ïóáë³÷íà ³

ТЕОРІЯ ТА ІСТОРІЯ ДЕРЖАВИ І ПРАВА.
ІСТОРІЯ ПОЛІТИЧНИХ І ПРАВОВИХ УЧЕНЬ

© Êîñ³ëîâà Î.²., 2018
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â³ëüíà ä³ÿëüí³ñòü ïîë³òè÷íî¿ îïîçèö³¿ çàáåçïå÷óþòü ä³ºâèé êîíòðîëü ä³ÿëüíîñò³
äåðæàâíî¿ âëàäè ³ îáìåæóþòü ìîæëèâîñò³ ð³çíèõ çëîâæèâàíü âëàäîþ. ²íñòèòóò
âèáîð³â º íå ëèøå çàñîáîì ëåã³òèì³çàö³¿ ïîë³òè÷íî¿ âëàäè â äåðæàâ³, à é ³íäèêàòîðîì
ïîë³òè÷íî¿ áåçïåêè òà ïîë³òè÷íî¿ ñòàá³ëüíîñò³. Ñò³éê³ñòü ñàìîãî ³íñòèòóòó âèáîð³â
áåçïîñåðåäíüî âïëèâàº íà ïîë³òè÷íó ñòàá³ëüí³ñòü. ×àñòî çì³íþâàíèé ïîðÿäîê
ïðîâåäåííÿ âèáîð÷èõ ïðîöåäóð çíèæóº ëåã³òèìí³ñòü âèáîð³â, ùî º ïåðåäóìîâîþ
ïîë³òè÷íî¿ íåñòàá³ëüíîñò³.

Äîñë³äæåííþ ³íñòèòóòó âèáîð³â, âèáîð÷îìó ïðîöåñó òà òèïàì âèáîð÷èõ ñèñòåì
ïðèñâÿ÷åíî ÷èìàëî íàóêîâèõ ïðàöü òà ïðàêòè÷íèõ ðîçðîáîê ÿê â Óêðà¿í³, òàê ³
çà êîðäîíîì. Çîêðåìà, ñåðåä óêðà¿íñüêèõ íàóêîâö³â òà ïðàêòèê³â âàðòî íàçâàòè
ïðàö³ Ì. Ñòàâí³é÷óê, Þ. Êëþ÷êîâñüêîãî, Ï. Øëÿõòóíà, Ã. Ùåäðîâî¿, Ñ. Êîíîí÷óê,
Î. Ðèáàêà, Ä. Ãàéäàé, Î. Ñîâãèð³, Ì. Àôàíàñüºâî¿, Ã. Ìàëê³íî¿, Â. Ïîãîð³ëêà,
Â. Áåáèêà.

Ñåðåä çàðóá³æíèõ äîñë³äíèê³â âàðòî íàçâàòè ïðàö³ Ì. Äþâåðæå, Ä. Êèðïàò-
ð³êà, À. Ëåéïõàðòà, Ì. Óîëëåðñòàéíà, É. Øóìïåòåðà, Ñ. Õàíãò³íãòîíà.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ³íñòèòóòó âèáîð³â òà òèï³â âèáîð÷èõ ñèñòåì äëÿ
âèçíà÷åííÿ íàéá³ëüø îïòèìàëüíî¿ âèáîð÷î¿ ñèñòåìè, ùî äîçâîëÿº çàáåçïå÷èòè
ïîë³òè÷íó ñòàá³ëüí³ñòü ³ ïîë³òè÷íó áåçïåêó Óêðà¿íè â óìîâàõ ã³áðèäíî¿ â³éíè ç
Ðîñ³éñüêîþ Ôåäåðàö³ºþ.

Ó 2019 ðîö³ â Óêðà¿í³ â³äáóäóòüñÿ ïðåçèäåíòñüê³ òà ïàðëàìåíòñüê³ âèáîðè,
ÿê³ ñòàíóòü ëàêìóñîâèì ïàï³ðöåì ùîäî âèçíà÷åííÿ ð³âíÿ ôàêòè÷íî¿ íåçàëåæíîñò³
Óêðà¿íè â³ä âïëèâó Ðîñ³éñüêî¿ Ôåäåðàö³¿ íà âèáîð÷èé ïðîöåñ. Íà äóìêó ïîë³òè÷íîãî
àíàë³òèêà Î. Ðèáà÷óêà, ïàðëàìåíòñüêà êàìïàí³ÿ îñåí³ 2019 ð. º êëþ÷îâîþ ñòàâêîþ
Â. Ïóò³íà ó ïðîöåñ³ çä³éñíåííÿ âèçíà÷íîãî âïëèâó íà ôîðìóâàííÿ äåðæàâíèõ
îðãàí³â òà ïðîñóâàííÿ ñâî¿õ ïîë³òè÷íèõ àãåíò³â â Óêðà¿í³: “Ñàìå íà âèáîðè äî
Âåðõîâíî¿ Ðàäè Êðåìëü êèíå ñâî¿ ðåñóðñè, ùîáè ùå íà åòàï³ êàìïàí³¿ ïîêàçàòè
ñâ³òó, ùî óêðà¿íñüêà äåìîêðàò³ÿ íå â³äáóëàñÿ, ³ çà ï³äñóìêàìè âèáîð³â îòðèìàòè
òîé ñêëàä ïàðëàìåíòó, ÿêèé çìîæå ëèøå ïëîäèòè êðèçè” [1].

Âèáîðè ÿê ³íñòèòóò êîíñòèòóö³éíîãî ïðàâà º ñóêóïí³ñòþ ïðàâîâèõ íîðì, ÿê³
ðåãóëþþòü ïðîöåñ îáðàííÿ êàíäèäàò³â äî ïðåäñòàâíèöüêèõ îðãàí³â ³ íà âèáîðí³
ïîñàäè [2, ñ. 52]. Íîðìàòèâíî-ïðàâîâà ðåãëàìåíòàö³ÿ ïðîâåäåííÿ âèáîð³â â Óêðà¿í³
çä³éñíþºòüñÿ â³äïîâ³äíî äî Êîíñòèòóö³¿ Óêðà¿íè, çàêîí³â Óêðà¿íè: “Ïðî âèáîðè
íàðîäíèõ äåïóòàò³â Óêðà¿íè”, “Ïðî âèáîðè Ïðåçèäåíòà Óêðà¿íè”, “Ïðî ì³ñöåâ³
âèáîðè”; “Ïðî îñîáëèâèé ïîðÿäîê ì³ñöåâîãî ñàìîâðÿäóâàííÿ â îêðåìèõ ðàéîíàõ
Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëàñòåé”.

Â³äïîâ³äíî äî âèñíîâê³â ì³æíàðîäíèõ ñïîñòåðåæíèõ ì³ñ³é (âêëþ÷íî ç ì³ñ³ºþ
Áþðî ç äåìîêðàòè÷íèõ ³íñòèòóö³é ³ ïðàâ ëþäèíè ÎÁÑª), â Óêðà¿í³ ç 2014 ð.
ñêëàëèñÿ äîñòàòí³ óìîâè äëÿ ïðîâåäåííÿ ïîë³òè÷íèõ âèáîð³â, ùî â³äïîâ³äàþòü
ïðèíöèïàì â³ëüíî¿ êîíêóðåíö³¿. Âîäíî÷àñ â óêðà¿íñüêîìó ïîë³òèêóì³ òðèâàº
äèñêóñ³ÿ ùîäî çì³íè âèáîð÷î¿ ñèñòåìè [3]. Â ³ñòîð³¿ äåðæàâíîãî ðîçâèòêó Óêðà¿íè
ÿê íåçàëåæíî¿, äåìîêðàòè÷íî¿ äåðæàâè çàñòîñîâóâàëèñÿ ð³çí³ âèäè âèáîð÷èõ ñèñòåì.
Ç 1991 ðîêó íà çàãàëüíîäåðæàâíèõ òà ì³ñöåâèõ âèáîðàõ âèêîðèñòîâóâàëèñü ð³çí³
òèïè âèáîð÷èõ ñèñòåì. Óñ³ ïðåçèäåíòñüê³ òà ïàðëàìåíòñüê³ âèáîðè 1990 òà 1994 ðð.
ïðîâîäèëèñü çà ìàæîðèòàðíîþ âèáîð÷îþ ñèñòåìîþ àáñîëþòíî¿ á³ëüøîñò³. Íà
âèáîðàõ íàðîäíèõ äåïóòàò³â 1998, 2002, 2012 òà 2014 ðð. çàñòîñîâóâàëàñü çì³øàíà
âèáîð÷à ñèñòåìà, çà ÿêîþ ïîëîâèíà ñêëàäó ïàðëàìåíòó îáèðàëàñü çà ìàæîðèòàðíîþ
ñèñòåìîþ â³äíîñíî¿ á³ëüøîñò³, à äðóãà ïîëîâèíà – çà ïðîïîðö³éíîþ âèáîð÷îþ
ñèñòåìîþ ³ç çàêðèòèìè ñïèñêàìè òà ãîëîñóâàííÿì ó ºäèíîìó áàãàòîìàíäàòíîìó
îêðóç³. Íà ïàðëàìåíòñüêèõ âèáîðàõ 2006 òà 2007 ðð. çàñòîñîâóâàëàñü ïðîïîðö³éíà
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âèáîð÷à ñèñòåìà ç ãîëîñóâàííÿì çà çàêðèò³ ïàðò³éí³ ñïèñêè ó ºäèíîìó áàãàòîìàí-
äàòíîìó âèáîð÷îìó îêðóç³. Ð³çíîìàí³òí³ âèáîð÷³ ñèñòåìè âèêîðèñòîâóâàëèñü ³ íà
ì³ñöåâèõ âèáîðàõ: ìàæîðèòàðíà ñèñòåìà â³äíîñíî¿ òà àáñîëþòíî¿ á³ëüøîñò³  ç
ãîëîñóâàííÿì â îäíîìàíäàòíèõ òà áàãàòîìàíäàòíèõ îêðóãàõ (ì³ñöåâ³ âèáîðè 2006 ð.,
âèáîðè ì³ñüêèõ ãîë³â â îêðåìèõ ì³ñòàõ 2015 ð.); çì³øàíà âèáîð÷à ñèñòåìà (2010),
ïðîïîðö³éíà âèáîð÷à ñèñòåìà, çà ÿêîþ ïðîâîäèëèñÿ ïàðëàìåíòñüê³ âèáîðè 2006
òà 2007 ðð. [4, ñ. 1].

Â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà âèáîðè Ïðåçèäåíòà Óêðà¿íè çä³éñíþþòü-
ñÿ çà ìàæîðèòàðíîþ ñèñòåìîþ àáñîëþòíî¿ á³ëüøîñò³. Êîíñòèòóö³ÿ Óêðà¿íè âèçíà÷àº,
ùî Ïðåçèäåíò Óêðà¿íè îáèðàºòüñÿ ãðîìàäÿíàìè Óêðà¿íè íà îñíîâ³ çàãàëüíîãî,
ð³âíîãî ³ ïðÿìîãî âèáîð÷îãî ïðàâà øëÿõîì òàºìíîãî ãîëîñóâàííÿ ñòðîêîì íà
ï’ÿòü ðîê³â (ñò. 103). Âèáîðè íàðîäíèõ äåïóòàò³â ïðîâîäÿòüñÿ íà îñíîâ³ çàãàëüíîãî,
ð³âíîãî, ïðÿìîãî âèáîð÷îãî ïðàâà øëÿõîì òàºìíîãî ãîëîñóâàííÿ çà çì³øàíîþ
(ïðîïîðö³éíî-ìàæîðèòàðíîþ) ñèñòåìîþ. Êîíñòèòóö³éíèé ñêëàä Âåðõîâíî¿ Ðàäè
Óêðà¿íè – ÷îòèðèñòà ï’ÿòäåñÿò íàðîäíèõ äåïóòàò³â Óêðà¿íè, ÿê³ îáèðàþòüñÿ íà
îñíîâ³ çàãàëüíîãî, ð³âíîãî ³ ïðÿìîãî âèáîð÷îãî ïðàâà øëÿõîì òàºìíîãî ãîëîñóâàííÿ
ñòðîêîì íà ï’ÿòü ðîê³â (ñò. 76 Êîíñòèòóö³¿ Óêðà¿íè). Âèáîðè â ïàðëàìåíò Óêðà¿íè
ïðîâîäÿòüñÿ çà ë³í³éíèì çì³øóâàííÿì – ³ç 450 äåïóòàò³â 225 îáèðàþòüñÿ çà ñïè-
ñêàìè êàíäèäàò³â ó äåïóòàòè â³ä ïîë³òè÷íèõ ïàðò³é, áëîê³â ïàðò³é ó áàãàòîìàíäàò-
íîìó çàãàëüíîäåðæàâíîìó âèáîð÷îìó îêðóç³ íà îñíîâ³ ïðîïîðö³éíîãî ïðåäñòàâíè-
öòâà, ³íø³ 225 – â îäíîìàíäàòíèõ âèáîð÷èõ îêðóãàõ çà ìàæîðèòàðíîþ ñèñòåìîþ
â³äíîñíî¿ á³ëüøîñò³ [5].

Âèáîðè äåïóòàò³â Âåðõîâíî¿ Ðàäè Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì (äî îêóïàö³¿
ï³âîñòðîâà), îáëàñíèõ, ðàéîííèõ, ì³ñüêèõ, ðàéîííèõ ó ì³ñòàõ, ñ³ëüñüêèõ, ñåëèùíèõ
ðàä, ñ³ëüñüêèõ, ñåëèùíèõ, ì³ñüêèõ ãîë³â, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî ì³ñ-
öåâ³ âèáîðè” â³ä 14 ëèïíÿ 2015 ð., â³äáóâàëèñÿ çà òàêèìè òèïàìè âèáîð÷èõ ñèñòåì:
äåïóòàòè ñ³ëüñüêèõ, ñåëèùíèõ ðàä – çà ìàæîðèòàðíîþ ñèñòåìîþ â³äíîñíî¿ á³ëüøîñò³
â îäíîìàíäàòíîìó âèáîð÷îìó îêðóç³; äåïóòàòè Âåðõîâíî¿ Ðàäè Àâòîíîìíî¿ Ðåñ-
ïóáë³êè Êðèì, îáëàñíèõ, ðàéîííèõ, ì³ñüêèõ, ðàéîííèõ ó ì³ñòàõ ðàä – çà ïðîïîð-
ö³éíîþ âèáîð÷îþ ñèñòåìîþ (âèáîðè â áàãàòîìàíäàòíîìó âèáîð÷îìó îêðóç³, ùî
çá³ãàºòüñÿ ç òåðèòîð³ºþ Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, â³äïîâ³äíî¿ îáëàñò³, ðàéîíó,
ì³ñòà, ðàéîíó â ì³ñò³, çà âèáîð÷èìè ñïèñêàìè ì³ñöåâèõ îðãàí³çàö³é ïàðò³é (áëîê³â)
ç îäíî÷àñíèì âèñóâàííÿì êàíäèäàò³â ó òåðèòîð³àëüíèõ îêðóãàõ, íà ÿê³ ïîä³ëÿºòüñÿ
áàãàòîìàíäàòíèé îêðóã).

Íàÿâíà â³äì³íí³ñòü ó ñèñòåì³ âèáîð³â ì³ñüêîãî ãîëîâè, çàëåæíî â³ä ê³ëüêîñò³
âèáîðö³â, ÿê³ òàì ïðîæèâàþòü. Çîêðåìà, âèáîðè ì³ñüêîãî ãîëîâè ó ì³ñòàõ, ê³ëüê³ñòü
âèáîðö³â ó ÿêèõ äîð³âíþº àáî º á³ëüøîþ, í³æ 90 òèñÿ÷, çä³éñíþºòüñÿ çà ìàæîðè-
òàðíîþ ñèñòåìîþ àáñîëþòíî¿ á³ëüøîñò³; à âèáîðè ì³ñüêîãî ãîëîâè ó ì³ñòàõ, ê³ëüê³ñòü
âèáîðö³â ó ÿêèõ º ìåíøîþ, í³æ 90 òèñÿ÷ – çà ìàæîðèòàðíîþ ñèñòåìîþ â³äíîñíî¿
á³ëüøîñò³. Âèáîðè ñ³ëüñüêîãî, ñåëèùíîãî ãîëîâè, ñ³ëüñüêîãî ñòàðîñòè – çà ìàæîðè-
òàðíîþ ñèñòåìîþ â³äíîñíî¿ á³ëüøîñò³ â ºäèíîìó îäíîìàíäàòíîìó âèáîð÷îìó îê-
ðóç³ [6].

Êîæíà ç âèáîð÷èõ ñèñòåì ìàº ñâî¿ ïîçèòèâí³ ðèñè òà íåäîë³êè. Çîêðåìà, äî
ïåðåâàã ìàæîðèòàðíî¿ âèáîð÷î¿ ñèñòåìè íàëåæàòü: íàÿâí³ñòü ïîñò³éíîãî çâ’ÿçêó
ì³æ êàíäèäàòîì ³ âèáîðöÿìè îêðóãó; âèáîðö³ ãîëîñóþòü çà êîíêðåòíó ëþäèíó,
ÿêó ìîæóòü îö³íèòè òà ó âèïàäêó ïåðåìîãè ï³äòðèìàþòü á³ëüø³ñòü âèáîðö³â; ïðî-
ñòîòà ó ï³äðàõóíêó ãîëîñ³â; äî ïàðëàìåíòó ïîòðàïëÿþòü ëèøå âåëèê³ ïîë³òè÷í³ ïàðò³¿,
ùî, ñâîºþ ÷åðãîþ, ñïðèÿº ñòàá³ëüíîñò³ ïàðëàìåíòñüêèõ êîàë³ö³é ³ óðÿä³â; íàÿâí³ñòü
ó êàíäèäàòà çíà÷íî¿ ñâîáîäè ó ä³ÿõ, îñê³ëüêè â³í çàâäÿ÷óº ñâî¿ì îáðàííÿì âèáîðöÿì
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îêðóãó, à íå ïàðò³éíîìó êåð³âíèöòâó; ìîæëèâ³ñòü êîíòðîëþ çà ä³ÿëüí³ñòþ äåïóòàòà,
ïåðñîíàëüíà â³äïîâ³äàëüí³ñòü ïåðåä âèáîðöÿìè. Ñåðåä íåäîë³ê³â ìàæîðèòàðíî¿
âèáîð÷î¿ ñèñòåìè ìîæíà âèä³ëèòè: ñóòòºâó ðîçá³æí³ñòü ì³æ ê³ëüê³ñòþ îòðèìàíèõ
ãîëîñ³â òà ê³ëüê³ñòþ äåïóòàòñüêèõ ìàíäàò³â, òîáòî âèêðèâëåííÿ ðåçóëüòàò³â ãîëîñó-
âàííÿ; íåâðàõóâàííÿ ãîëîñ³â çíà÷íî¿ ê³ëüêîñò³ âèáîðö³â; âåëèêó ìîæëèâ³ñòü äëÿ
çä³éñíåííÿ òèñêó íà âèáîðö³â, ìàí³ïóëÿö³é òà ôàëüñèô³êàö³é; ïåðåøêîäæàííÿ
ðîçâèòêó ìàëèõ ³ ñåðåäí³õ ïàðò³é.

Ïåðåâàãè ïðîïîðö³éíî¿ âèáîð÷î¿ ñèñòåìè ïîëÿãàþòü ó òîìó, ùî ãîëîñè
âèáîðö³â ðîçïîä³ëÿþòüñÿ ïðîïîðö³éíî, ì³í³ì³çóºòüñÿ ¿õ óòðàòà; âðàõîâóþòüñÿ
³íòåðåñè ð³çíèõ ñóñï³ëüíèõ ãðóï; â³äáóâàºòüñÿ ñïðèÿííÿ ðîçâèòêó ïàðò³éíî¿ ñèñòåìè
òà ïàðò³éíî¿ ³äåîëîã³¿; º ìåíøå ìîæëèâîñòåé äëÿ ôàëüñèô³êàö³é ðåçóëüòàò³â
âîëåâèÿâëåííÿ ãðîìàäÿí. Íåäîë³êè ïðîïîðö³éíî¿ âèáîð÷î¿ ñèñòåìè: âèáîðö³
ãîëîñóþòü íå çà êîíêðåòíèõ ëþäåé, à çà ïàðò³éíèé ñïèñîê, ó ÿêîìó ìîæóòü âèÿ-
âèòèñÿ ïð³çâèùà íåâ³äîìèõ, íåêîìïåòåíòíèõ, íåïîïóëÿðíèõ ïîë³òèê³â; â³äñóòí³ñòü
ò³ñíîãî çâ’ÿçêó, êîíòàêò³â ì³æ äåïóòàòàìè ³ âèáîðöÿìè; äîâîë³ ñêëàäíà ñèñòåìà
ï³äðàõóíêó ãîëîñ³â; äî ïàðëàìåíòó ïîòðàïëÿº áàãàòî ïîë³òè÷íèõ ñèë, ùî óñêëàäíþº
ïðîöåäóðó ôîðìóâàííÿ ïàðëàìåíòñüêî¿ á³ëüøîñò³ òà ÷àñòî ðîáèòü óðÿä ó êðà¿í³
íåñòàá³ëüíèì; â³äñóòí³ñòü ïåðñîíàëüíî¿ â³äïîâ³äàëüíîñò³ äåïóòàòà ïåðåä âèáîðöÿìè
çà ñâî¿ ä³¿; îáìåæåííÿ ñâîáîäè ä³é äåïóòàòà, éîãî çàëåæí³ñòü â³ä ïàðò³éíîãî êåð³â-
íèöòâà, ÿêîìó â³í çàâäÿ÷óº ñâî¿ì îáðàííÿì.

Çì³øàíà âèáîð÷à ñèñòåìà – ïðîöåäóðà ïðîâåäåííÿ âèáîð³â, ÿêà îõîïëþº
åëåìåíòè ÿê ìàæîðèòàðíî¿, òàê ³ ïðîïîðö³éíî¿ âèáîð÷èõ ñèñòåì. Öþ âèáîð÷ó
ñèñòåìó çàñòîñîâóþòü çàçâè÷àé ó òèõ äåðæàâàõ, äå òðèâàº ïîøóê ³ ñòàíîâëåííÿ
âèáîð÷î¿ ñèñòåìè àáî íåîáõ³äíî äîñÿãòè êîìïðîì³ñó ì³æ ïðèíöèïîì ïðåäñòàâíèöòâà
ó ïàðëàìåíò³ ð³çíèõ ïîë³òè÷íèõ ñèë òà ñòàá³ëüí³ñòþ ñôîðìîâàíîãî íèìè óðÿäó
[3, ñ. 56–57 ].

Ó ïîñëàíí³ Ïðåçèäåíòà Óêðà¿íè äî Âåðõîâíî¿ Ðàäè Óêðà¿íè “Ïðî âíóòð³øíº
òà çîâí³øíº ñòàíîâèùå Óêðà¿íè â 2018 ðîö³” ðåêîìåíäîâàíî çì³íèòè íàÿâíèé âèä
âèáîð÷î¿ ñèñòåìè ç³ çì³øàíîãî (ïðîïîðö³éíî-ìàæîðèòàðíîãî) äî ïðîïîðö³éíîãî
çà â³äêðèòèìè òåðèòîð³àëüíèìè ñïèñêàìè äî Âåðõîâíî¿ Ðàäè Óêðà¿íè. Àäæå
î÷åâèäíî, ùî â³äêðèò³ ðåã³îíàëüí³ ñïèñêè, ïîð³âíþþ÷è ç³ çì³øàíîþ ñèñòåìîþ,
ñòâîðþþòü íèçêó ïåðåïîí äëÿ âòðó÷àííÿ Ðîñ³¿ [5, ñ. 558]. Âîäíî÷àñ Ï.Î. Ïîðîøåíêî
íàãîëîñèâ íà ìîæëèâèõ çàãðîçàõ â³ëüíîìó òà äåìîêðàòè÷íîìó âîëåâèÿâëåííþ
ãðîìàäÿí: ñïðîáàõ ôàëüñèô³êàö³¿ âèáîð³â; çëîâæèâàíí³ çàêîíîäàâñòâîì; ï³äêóï³
âèáîðö³â òà ³íøèõ ñïîñîáàõ âèêðèâëåííÿ âîë³ âèáîðö³â; ïîðóøåíí³ ïðàâèë àã³òàö³¿
(â÷èíåííÿ â³äïîâ³äíèõ ä³é ï³ñëÿ â³äâåäåíîãî çàêîíîì òåðì³íó àáî íà òåðèòîð³¿
âèáîð÷èõ ä³ëüíèöü); ï³äì³í³ çì³ñòîâíèõ ïîë³òè÷íèõ äåáàò³â çìàãàííÿì ïîë³òè÷íî¿
ðåêëàìè [5, ñ. 557]. Ââàæàºìî, ùî ïîðóøåííÿ âèáîð÷îãî çàêîíîäàâñòâà ï³ä ÷àñ
âèáîð÷îãî ïðîöåñó ñòàíîâèòü çàãðîçó ïîë³òè÷í³é òà íàö³îíàëüí³é áåçïåö³ íàøî¿
äåðæàâè. Ïîðÿäîê, ñïîñ³á, íîðìàòèâíà ðåãëàìåíòàö³ÿ âèáîð÷îãî ïðîöåñó ìàº
çä³éñíþâàòèñÿ â³äïîâ³äíî äî äåìîêðàòè÷íèõ ïðîöåäóð, çàêð³ïëåíèõ ÷èííèì
çàêîíîäàâñòâîì.

Âèêîðèñòàííÿ àäì³í³ñòðàòèâíîãî ðåñóðñó ïðè ïðîâåäåíí³ âèáîð³â òà ³íøèõ
àâòîðèòàðíèõ çàñîá³â òàêîæ ñòàíîâëÿòü áåçïîñåðåäíþ çàãðîçó ïîë³òè÷í³é áåçïåö³
äåðæàâè. Ï³ä ïîë³òè÷íîþ áåçïåêîþ, íà íàøó äóìêó, ñë³ä ðîçóì³òè ð³âåíü çàõè-
ùåíîñò³ íàö³îíàëüíèõ ³íòåðåñ³â ó ïîë³òè÷í³é ñôåð³. Çàáåçïå÷åííÿ ïîë³òè÷íî¿ áåçïåêè
ïåðåäáà÷àº òàêèé ñòàí ïðàâîâèõ íîðì ³ â³äïîâ³äíèõ ³íñòèòóò³â áåçïåêè, ùî ãà-
ðàíòóþòü çàõèñò ñóâåðåí³òåòó (äåðæàâè, íàðîäó, íàö³¿),  òåðèòîð³àëüíî¿ ö³ë³ñíîñò³
òà êîíñòèòóö³éíîãî ëàäó äåðæàâè, òîáòî ìîæëèâ³ñòü íàö³¿ òà ñòâîðåíèõ íåþ
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ñîö³àëüíèõ ³íñòèòóò³â çä³éñíþâàòè íåçàëåæíó âíóòð³øíþ ³ çîâí³øíþ ïîë³òèêó.
Ñóòí³ñòü ïîë³òè÷íî¿ áåçïåêè ïîëÿãàº ó íàÿâíîñò³ ñò³éêîãî ïîë³òè÷íîãî ñóâåðåí³òåòó
â ìåæàõ ì³æäåðæàâíèõ â³äíîñèí ³ ïîë³òè÷íî¿ ñòàá³ëüíîñò³ ñóñï³ëüñòâà, ÿêà äîñÿ-
ãàºòüñÿ ôîðìóâàííÿì ñò³éêî¿ ïîë³òè÷íî¿ ñèñòåìè.

×èííèé â Óêðà¿í³ çàêîí, çà ÿêèì ïðîâîäÿòüñÿ âèáîðè äî Âåðõîâíî¿ Ðàäè
Óêðà¿íè, Î. Ðèáà÷óê íàçèâàº “ã³áðèäíèì” òà òàêèì, ùî ì³ñòèòü ïîòåíö³éíó çàãðîçó
äëÿ ïîë³òè÷íî¿ òà íàö³îíàëüíî¿ áåçïåêè, òîìó ùî äîçâîëÿº ñêîðèñòàòèñÿ  âàäàìè
ìàæîðèòàðíî¿ ñèñòåìè ³ çàêðèòèìè ñïèñêàìè ïðîïîðö³éíî¿ ñèñòåìè: “Äîñòàòíüî
ðîçêðóòèòè çà ðîñ³éñüê³ ãðîø³ íà òåëåáà÷åíí³ ê³ëüêà ïàðò³é, ÿê³ ñóêóïíî çáåðóòü
17–20 % ãîëîñ³â, ³ ïðîâåñòè 50–60 ïðîêðåìë³âñüêèõ äåïóòàò³â ïî îêðóãàõ íà
Ï³âäí³ é Ñõîä³”. Äî ³íøèõ íåáåçïåê “ã³áðèäíîãî çàêîíó” ìîæíà â³äíåñòè “÷îðíèé
êåø”, ÿêèé ëåãêî çàâåçòè ç Ðîñ³¿. Çâàæàþ÷è íà âåëèêó ê³ëüê³ñòü ñàìîâèñóâàíö³â
³ êàíäèäàò³â óçàãàë³, ÿê³ áóäóòü îáèðàòèñÿ çà ìàæîðèòàðíîþ âèáîð÷îþ ñèñòåìîþ,
çíà÷íî âàæ÷å â³äñòåæèòè ïîõîäæåííÿ ãîò³âêè, í³æ çà ïðîïîðö³éíî¿ ñèñòåìè [1].

Ïðèõèëüíèêè çì³íè âèáîð÷î¿ ñèñòåìè â Óêðà¿í³ âêàçóþòü íà íåäîë³êè íèí³ø-
íüî¿ (çì³øàíî¿) ñèñòåìè: äèêòàò ïàðò³éíèõ ë³äåð³â ó ôîðìóâàíí³ çàêðèòèõ ñïèñê³â
ó ïðîïîðö³éí³é ÷àñòèí³ ñèñòåìè ³ ðîçäðîáëåí³ñòü ïîë³òè÷íî¿ ñòðóêòóðè ïàðëàìåíòó
òà ñõèëüí³ñòü äî êîðóïö³éíèõ çìîâ ïðè ïðèéíÿòò³ çàêîí³â ÷è ôîðìóâàíí³
äåðæàâíîãî áþäæåòó – ó ìàæîðèòàðí³é ÷àñòèí³. Òîìó çíà÷íà ÷àñòèíà ôàõ³âö³â ³
ïðåäñòàâíèê³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ï³äòðèìóº ïåðåõ³ä äî ïðîïîðö³éíî¿
âèáîð÷î¿ ñèñòåìè ç â³äêðèòèìè ñïèñêàìè – êîëè âèáîðö³ ãîëîñóþòü çà ïàðò³éí³
ñïèñêè é ìîæóòü â³ääàâàòè ïåðåâàãó êîíêðåòíèì êàíäèäàòàì. Ï³äòâåðäæåííÿì
öüîìó º ðåçóëüòàòè ñîö³îëîã³÷íîãî îïèòóâàííÿ, ÿêå áóëî ïðîâåäåíî ó âåðåñí³
2017 ð. Óêðà¿íñüêèì öåíòðîì åêîíîì³÷íèõ ³ ïîë³òè÷íèõ äîñë³äæåíü ³ì. Î. Ðàçóì-
êîâà. Íà çàïèòàííÿ: “ßêó ñèñòåìó âèáîð³â äî Âåðõîâíî¿ Ðàäè Âè ââàæàºòå íàéêðà-
ùîþ äëÿ Óêðà¿íè?” 34,5 % îïèòàíèõ  íàçâàëè ïðîïîðö³éíó ñèñòåìó ç â³äêðèòèìè
ïàðò³éíèìè ñïèñêàìè (âèáîðö³ ãîëîñóþòü çà òó ÷è ³íøó ïàðò³þ, à òàêîæ ïîçíà÷àþòü
íàéá³ëüø ïðèéíÿòíèõ äëÿ ñåáå êàíäèäàò³â â³ä ö³º¿ ïàðò³¿; ì³ñöå ó ñïèñêó êàíäèäàòà
â³ä ïàðò³¿ çàëåæèòü â³ä òîãî, ñê³ëüêè âèáîðö³â ïðîãîëîñóâàëî çà íüîãî); 17,2 %
îïèòàíèõ íàçâàëè çì³øàíó ñèñòåìó ç çàêðèòèìè ñïèñêàìè – ÿê öå º çàðàç (÷àñòèíà
äåïóòàò³â îáèðàºòüñÿ çà çàêðèòèìè ñïèñêàìè, êîëè ïàðò³¿ ñàì³ âèçíà÷àþòü ïîðÿäîê
êàíäèäàò³â ó ñïèñêàõ, à ÷àñòèíà – ó ìàæîðèòàðíèõ îêðóãàõ); 16,1 % îïèòàíèõ âè-
çíà÷èëè ìàæîðèòàðíó ñèñòåìó (âñ³ äåïóòàòè îáèðàþòüñÿ çà ìàæîðèòàðíèìè
îêðóãàìè áåç ãîëîñóâàííÿ çà ñïèñêè ïàðò³é); 5,2 % ãðîìàäÿí âèçíà÷èëè ïðîïîð-
ö³éíó ñèñòåìó ç çàêðèòèìè ïàðò³éíèìè ñïèñêàìè (ïàðò³¿ óõâàëþþòü ñïèñêè êàíäèäà-
ò³â ³ âèçíà÷àþòü ¿õ ïîðÿäîê ó ñïèñêó, à âèáîðö³ ãîëîñóþòü çà ñïèñîê ò³º¿ ÷è ³íøî¿
ïàðò³¿); 23,6 % ðåñïîíäåíò³â íå çìîãëè â³äïîâ³ñòè íà ïèòàííÿ; 3,4 % â³äïîâ³äåé
áóëî çàçíà÷åíî ÿê “³íøå” [7]. Òàêèì ÷èíîì, á³ëüø³ñòü îïèòàíèõ îáðàëè ïðîïîðö³éíó
ñèñòåìó ç â³äêðèòèìè ïàðò³éíèìè ñïèñêàìè ÿê íàéêðàùèé âàð³àíò äëÿ Óêðà¿íè.

Íà äóìêó íàóêîâö³â Íàö³îíàëüíîãî ³íñòèòóòó ñòðàòåã³÷íèõ äîñë³äæåíü, âèáîðè
çà ïàðò³éíèìè ñïèñêàìè çàáåçïå÷óþòü êðàùå âðàõóâàííÿ â ïðîöåñ³ âèáîð³â
ïîë³òè÷íèõ óïîäîáàíü ñóñï³ëüñòâà, ñïðèÿþòü éîãî ïîë³òè÷í³é ñòðóêòóðèçàö³¿. Òàêîæ
â³äêðèò³ñòü ñïèñê³â ñïðèÿº äåìîêðàòèçàö³¿ âíóòð³øíüîïàðò³éíîãî æèòòÿ ³ çá³ëüøóº
âïëèâ íà ïàðò³¿ ÿê âèáîðö³â ó ö³ëîìó, òàê ³ ïàðò³éíîãî çàãàëó çîêðåìà. Òàêà ñè-
ñòåìà çàñòîñîâóºòüñÿ íà ïàðëàìåíòñüêèõ âèáîðàõ ó 21 ³ç 28 êðà¿í ªâðîñîþçó [8].

Äîäàòêîâèìè ïåðåâàãàìè ïðîïîðö³éíî¿ ñèñòåìè ç â³äêðèòèìè ïàðò³éíèìè
ñïèñêàìè º íàäàííÿ âèáîðöþ äîäàòêîâèõ ìîæëèâîñòåé âïëèâó íà ôîðìóâàííÿ
îðãàí³â âëàäè, ùî ï³äâèùóº äîâ³ðó äî âèáîð³â ÿê òàêèõ, äî îðãàí³â âëàäè é äî
ïîë³òè÷íî¿ ñèñòåìè çàãàëîì; çðîñòàííÿ ïîë³òè÷íî¿ â³äïîâ³äàëüíîñò³ ïàðò³é, á³ëüøî¿
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ïðîãíîçîâàíîñò³ òà ïîñë³äîâíîñò³ ó ïëàíóâàíí³ òà âèêîíàíí³ âèáîð÷èõ ïðîãðàì;
ï³äâèùåííÿ ÿêîñò³ çàêîíîòâîð÷îãî ïðîöåñó é á³ëüø ñèñòåìíî¿ ä³ÿëüíîñò³ óðÿäó.
Ðåçóëüòàòîì âèáîð³â çà ïðîïîðö³éíîþ ñèñòåìîþ ç â³äêðèòèìè ñïèñêàìè ìàº
ñòàòè òàêîæ ïàðò³éíî-ôðàêö³éíå ñòðóêòóðóâàííÿ ïàðëàìåíòó.

Âîäíî÷àñ î÷³êóâàííÿ â³ä çàïðîâàäæåííÿ ïðîïîðö³éíî¿ ñèñòåìè ç â³äêðèòèìè
ñïèñêàìè íå ïîâèíí³ áóòè çàâèùåíèìè. Äåÿê³ íàñë³äêè ¿¿ çàïðîâàäæåííÿ ìîæóòü
áóòè ñóïåðå÷ëèâèìè. Çîêðåìà, ïåðåõ³ä äî òàêî¿ âèáîð÷î¿ ñèñòåìè ìîæå ïðèçâåñòè
äî íàäì³ðíîãî ïîñèëåííÿ ì³ñöåâèõ á³çíåñ-ïîë³òè÷íèõ åë³ò, îñê³ëüêè ïîë³òè÷í³
ïàðò³¿ áóäóòü çàö³êàâëåíí³ â ðåêðóòóâàííÿ äî ñâî¿õ ëàâ âïëèâîâèõ ðåã³îíàëüíèõ
ä³ÿ÷³â. Ïîòåíö³éíèìè çàãðîçàìè ïîë³òè÷í³é áåçïåö³ äåðæàâè º â³äðîäæåííÿ ïîë³òè÷-
íèõ ñèë, ÿê³ îð³ºíòîâàí³ íà ³íîçåìí³ äåðæàâè ³ âèêîðèñòîâóþòü ñâîº ïåðåáóâàííÿ
â ïàðëàìåíò³ äëÿ ïðîñóâàííÿ ³í³ö³àòèâ ³ç çàïðîâàäæåííÿ “òåðèòîð³àëüíèõ
àâòîíîì³é” òà “ôåäåðàë³çàö³¿”, ï³äòðèìêè ðóõ³â, ñïðÿìîâàíèõ íà â³äîêðåìëåííÿ
â³ä äåðæàâè [3].

Íà íàøå ïåðåêîíàííÿ, çàñòîñóâàííÿ ïðîïîðö³éíî¿ âèáîð÷î¿ ñèñòåìè ç
â³äêðèòèìè ñïèñêàìè ï³ä ÷àñ âèáîð³â äî ïàðëàìåíòó Óêðà¿íè º äîö³ëüíèì òà äî-
ñòàòíüî àðãóìåíòîâàíèì òàê ñàìî, ÿê ³ íà ì³ñöåâèõ âèáîðàõ äî îáëàñíèõ, ðàéîííèõ,
ì³ñüêèõ, ðàéîííèõ ó ì³ñòàõ ðàä òà äî Âåðõîâíî¿ Ðàäè Àâòîíîìíî¿ Ðåñïóáë³êè
Êðèì ï³ñëÿ äåîêóïàö³¿ ï³âîñòðîâà. Â³äêðèò³ ïàðò³éí³ ñïèñêè òà ìîæëèâ³ñòü âèáîðö³â
ãîëîñóâàòè íå ëèøå çà êîíêðåòíó ïîë³òè÷íó ñèëó, à é çà ìîæëèâ³ñòü âèçíà÷àòè
ì³ñöå êàíäèäàòà ó ïàðò³éíîìó ñïèñêó, ñïðèÿòèìå á³ëüø ñâ³äîìîìó òà â³äïîâ³äàëü-
íîìó â³äíîøåííþ äî ïðîöåñó.

Îòæå, ³íñòèòóò âèáîð³â â³ä³ãðàº íàäçâè÷àéíî âàæëèâó ðîëü ó çàáåçïå÷åíí³
ïîë³òè÷íî¿ ñòàá³ëüíîñò³ òà ïîë³òè÷íî¿ áåçïåêè äåðæàâè. Ó çâ’ÿçêó ç öèì íåîáõ³äíî
çàáåçïå÷èòè äîñêîíàë³ñòü òà äåìîêðàòèçì ñàìèõ âèáîð³â, îñê³ëüêè âèáîðè º ìåõà-
í³çìîì ôîðìóâàííÿ á³ëüøîñò³ ³íøèõ ïîë³òè÷íèõ ³íñòèòóò³â. Ââàæàºìî, ùî âèáîðè
º íå ëèøå ëåã³òèìíèì çàñîáîì ôîðìóâàííÿ îðãàí³â äåðæàâíî¿ âëàäè, ðåàë³çàö³ºþ
ïðèíöèïó íàðîäíîãî ñóâåðåí³òåòó, çàêð³ïëåíîãî â Êîíñòèòóö³¿ Óêðà¿íè, à é ïîòåí-
ö³éíîþ çàãðîçîþ äåðæàâíîìó òà ñóñï³ëüíîìó ëàäó ó âèïàäêó ïîðóøåíü ïðîöåäóðè
òà ïðèíöèï³â ¿õ ïðîâåäåííÿ.

Âèáîð÷à ïðàêòèêà Óêðà¿íè ïîêàçàëà íåäîë³êè êîæíî¿ ç àïðîáîâàíèõ âèáîð÷èõ
ñèñòåì. Òàê, çàñòîñóâàííÿ ìàæîðèòàðíî¿ âèáîð÷î¿ ñèñòåìè ìîæå ïðèçâåñòè äî
ôàëüñèô³êàö³é, âèêîðèñòàííÿ áðóäíèõ âèáîð÷èõ òåõíîëîã³é òàêèõ, ÿê ï³äêóï
âèáîðö³â, çàñòîñóâàííÿ àäì³í³ñòðàòèâíîãî ðåñóðñó. Ïðîïîðö³éíà âèáîð÷à ñèñòåìà
ïîòåíö³éíî íåñå ðèçèêè íàÿâíîñò³ ó ïàðò³éíèõ ñïèñêàõ  íåêîìïåòåíòíèõ îñ³á;
ìîæëèâ³ òàêîæ ôàëüñèô³êàö³¿ ðåçóëüòàò³â ÷åðåç ñêëàäíó ñèñòåìó ï³äðàõóíêó ãîëîñ³â;
ïîêóïêà ì³ñöü ó ïàðò³éíèõ ñïèñêàõ òîùî. ßêùî çàëèøèòüñÿ çì³øàíà âèáîð÷à ñè-
ñòåìà, òî âîíà íå ëèøå îá’ºäíóº íåäîë³êè ìàæîðèòàðíî¿ ³ ïðîïîðö³éíî¿ âèáîð÷èõ
ñèñòåì, à é ñòâîðþº ñêëàäíîù³ ùîäî ïîðîçóì³ííÿ â ïàðëàìåíò³ ì³æ äåïóòàòàìè,
îáðàíèìè ð³çíèì ñïîñîáîì.

Íà æàëü, æîäíà ³ç âèáîð÷èõ ñèñòåì íå º äîñêîíàëîþ òà çäàòíîþ âèð³øèòè
íàÿâí³ â Óêðà¿í³ ïðîáëåìè. Âèáîð÷èé ìåõàí³çì ïîâèíåí áóòè çàñíîâàíèé íà
çàãàëüíîìó ð³âíîìó ³ ïðÿìîìó âèáîð÷îìó ïðàâ³ ïðè òàºìíîìó ãîëîñóâàíí³. Äî
îðãàí³â äåðæàâíî¿ òà ì³ñöåâî¿ âëàäè ìàþòü îáèðàòèñÿ íàéá³ëüø ïðîôåñ³éí³, ÷åñí³
òà äàëåêîãëÿäí³ ïðåäñòàâíèêè. Ïåðåõîäó íà íîâó âèáîð÷ó ñèñòåìó ìàº ïåðåäóâàòè
øèðîêà â³äêðèòà äèñêóñ³ÿ ³ç çàëó÷åííÿì ôàõ³âö³â ÿê òåîðåòèê³â, òàê ³ ïðàêòèê³â;
ñë³ä óðàõîâóâàòè äîñâ³ä çàðóá³æíèõ êðà¿í òà áðàòè äî óâàãè åôåêòèâíî ä³þ÷³ âè-
áîð÷³ ñèñòåìè ó ñï³ââ³äíîøåíí³ ç ôîðìîþ äåðæàâíîãî ïðàâë³ííÿ òà íàÿâíèì òè-
ïîì ïàðò³éíî¿ ñèñòåìè. Âàæëèâà òàêîæ ãðîìàäñüêà ïîçèö³ÿ âèáîðö³â, ¿õ ð³âåíü



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)
NAUKA I PRAVOOHORONA

219

ïîë³òè÷íî¿ òà ïðàâîâî¿ êóëüòóðè, âì³ííÿ çðîáèòè â³ðíèé âèá³ð íà êîðèñòü ã³äíîãî
êàíäèäàòà àáî ïîë³òè÷íî¿ ñèëè.

Ðåôîðìóâàííÿ âèáîð÷îãî çàêîíîäàâñòâà ìàº ñóïðîâîäæóâàòèñÿ ïîñèëåííÿì
çàõîä³â â³äïîâ³äàëüíîñò³ çà òàê çâàí³ “âèáîð÷³ çëî÷èíè” òà âäîñêîíàëåííÿì ñèñòåìè
àäì³í³ñòðóâàííÿ âèáîð³â. Çì³íè äî âèáîð÷îãî çàêîíîäàâñòâà ïîâèíí³ çàáåçïå÷èòè
åôåêòèâí³ ìåõàí³çìè ïðîòèä³¿ öèì çëîâæèâàííÿì. Âàæëèâî òàêîæ çîñåðåäèòèñÿ
íà ïðîçîðîìó òà àäåêâàòíîìó ô³íàíñóâàíí³ âèáîð÷èõ êàìïàí³é, óäîñêîíàëåíí³ ñè-
ñòåìè âñòàíîâëåííÿ ðåçóëüòàò³â ãîëîñóâàííÿ ³ ïðîôåñ³éíîñò³ ÷ëåí³â âèáîð÷èõ êîì³ñ³é.
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THE ELECTION SYSTEM AS AN ELEMENT OF POLITICAL SECURITY:
POLITICAL AND LEGAL ASPECTS

The issue of political stability has got the particular importance for modern
Ukraine. It is directly related to the election of state authorities. Different types of
electoral systems are currently used in Ukraine. The Elections of the President of
Ukraine are carried out according to the majoritarian  system of absolute majority.
Elections of deputies are conducted on the basis of universal, equal, direct suffrage by
secret ballot in a mixed (proportional to majority) system.

Elections of deputies of the Verkhovna Rada of the Autonomous Republic of
Crimea (before the occupation of the peninsula), regional, district, city, district in
cities, village councils took place in accordance with a proportional electoral system;
village, settlement, city mayors under the majority system of relative majority. Each
of the electoral systems has its own advantages and disadvantages.

Currently, the law in force in Ukraine is “hybrid” and has a potential threat to
political and national security, because it allows us to take advantage of the majoritarian
system’s deficiencies and closed lists of the proportional system. In the message of the
President of Ukraine to the Verkhovna Rada of Ukraine “On the Internal and
External Situation of Ukraine in 2018” it is recommended to proceed to proportional
elections to the Verkhovna Rada on open territorial lists. It is obvious that open
regional lists, as compared to the mixed system, create a number of obstacles for the
Russian Federation to intervene in the electoral process.

The advantages of a proportional system with open party lists are to provide the
voter with additional opportunities for influencing the formation of the authorities,
which increases confidence in the elections as such, to the authorities and to the
political system as a whole; increased political responsibility of parties, more predictable
and consistent in the planning and implementation of electoral programs; improving
the quality of the lawmaking process and more systematic government activity. The
party’s fractional structuring of the parliament should also be the result of the
election on a proportional system with open lists. In our opinion, the use of a
proportional electoral system with open lists during the elections to the Verkhovna
Rada of Ukraine is appropriate and sufficiently argued, as well as in local elections in
the regional, district, city, district councils and in the Verkhovna Rada of the
Autonomous Republic of Crimea after de-occupation of the peninsula.

Keywords: political security, national security, democracy, institution of elections,
electoral system, political stability, threat to political security.
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Ñòàòòÿ ïðèñâÿ÷åíà âèçíà÷åííþ ðîë³ ïðîñòóïêó ó ôîðìóâàíí³ ïðàâîñâ³äîìîñò³
ãðîìàäÿí øëÿõîì àíàë³çó òðàêòóâàíü çàãàëüíîïðèéíÿòèõ ïðàâèë, çàêîí³â òà
â³ðîâ÷åíü, ÿê³ º ö³íí³ñíîþ ìîòèâàö³ºþ òà ïîçèòèâíî âïëèâàþòü íà ëþäèíó. Îá-
´ðóíòîâàíî, ùî â ïðîöåñ³ ðîçâèòêó ñóñï³ëüñòâà ðåë³ã³ÿ â³ä³ãðàâàëà çíà÷íó ðîëü ó
âèíèêíåíí³ íîðì ïðàâà ³ ¿õ ïîäàëüøîìó óçàãàëüíåíí³. Ïðàâîâà ñâ³äîì³ñòü ó ìèíóëîìó
áóëà ò³ñíî ïîâ’ÿçàíà ç ðåë³ã³éíèìè óÿâëåííÿìè. Ó áàãàòüîõ âèïàäêàõ ðåë³ã³éí³
íîðìè ñòàâàëè äæåðåëîì ïðàâîâèõ íîðì, à á³ëÿ âèòîê³â ïðàâîñóääÿ ÷àñòî ñòîÿëè
öåðêîâí³ ñëóæèòåë³.

Êëþ÷îâ³ ñëîâà: ïðîñòóïîê, ãð³õ, ïðîâèíà, çàêîí, íîðìà.

Ñòàòüÿ ïîñâÿùåíà îïðåäåëåíèþ ðîëè ïðîñòóïêà â ôîðìèðîâàíèè ïðàâîñîçíà-
òåëüíîñòè ãðàæäàí ïóòåì àíàëèçà òðàêòîâêè îáùåïðèíÿòûõ ïðàâèë, çàêîíîâ è
âåðîèñïîâåäàíèé, êîòîðûå ÿâëÿþòñÿ öåííîé ìîòèâàöèåé è ïîëîæèòåëüíî âëèÿþò
íà ÷åëîâåêà. Àðãóìåíòèðîâàíî, ÷òî â ïðîöåññå ðàçâèòèÿ îáùåñòâà ðåëèãèÿ
îòîáðàæàëà çíà÷èòåëüíóþ ðîëü â ïîÿâëåíèè íîðì ïðàâà è èõ äàëüíåéøåì îáîá-
ùåíèè. Ïðàâîâîå ñîçíàíèå â ïðîøëîì ïðåèìóùåñòâåííî ñîåäèíÿëîñü ñ ðåëèãèîçíûì
ïîíèìàíèåì. Âî ìíîãèõ ñëó÷àÿõ ðåëèãèîçíûå íîðìû ñòàíîâèëèñü èñòî÷íèêîì
ïðàâîâûõ íîðì, à ó èñòîêîâ ïðàâîñóäèÿ ÷àñòî ñòîÿëè öåðêîâíûå ñëóæèòåëè.

Êëþ÷åâûå ñëîâà: ïðîñòóïîê, ãðåõ, âèííà, çàêîí, íîðìà.

Ç äàâí³õ ÷àñ³â ïåðâ³ñí³ ñóñï³ëüñòâà ðåãóëþâàëè ïîâåä³íêó ëþäåé çà äîïîìîãîþ
íîðì-çâè÷à¿â, ñôîðìîâàíèõ ó â³äïîâ³äíîìó îñåðåäêó. Çâè÷àé ââàæàëè âèðàæåííÿì
òðàäèö³¿, çàãàëüíîïðèéíÿòèì ïîðÿäêîì, ïðàâèëîì, ÿêå çäàâíà ³ñíóâàëî â
ãðîìàäñüêîìó æèòò³ é ïîáóò³ ÿêîãî-íåáóäü íàðîäó, ñóñï³ëüíî¿ ãðóïè, êîëåêòèâó
òîùî. Çãîäîì íà îñíîâ³ íîðì-çâè÷à¿â, ÿêèìè âðåãóëüîâóâàëèñÿ íàéá³ëüø ñò³éê³
ñóñï³ëüí³ â³äíîñèíè ïðîòÿãîì òðèâàëîãî ÷àñó (ï³ä ÷àñ ðîçïàäó ïåðâ³ñíîîáùèííîãî
ëàäó) çàïðîâàäæåíî ïðàâîâ³ çâè÷à¿. ²ñòîðè÷íî ïåðøèì äæåðåëîì ïðàâà áóâ
ïðàâîâèé çâè÷àé, ç ïðèòàìàííèìè éîìó îçíàêàìè íîðìè ïðàâà, ÿêèé ðåãóëþâàâ
â³äíîñèíè ó ïåð³îä ñòàíîâëåííÿ äåðæàâè ³ ãåíåòè÷íî ïîõîäèâ â³ä çâè÷àþ òðàäè-
ö³éíîãî. Ïðîòå íå êîæíèé çâè÷àé íàáóâàâ ïðàâîâîãî ñòàòóñó, à ò³ëüêè òîé, ÿêèé
â³äïîâ³äàâ ³íòåðåñàì ïåâíî¿ ãðóïè ëþäåé, ò³º¿ ÷è ³íøî¿ ñï³ëüíîñò³ àáî ñóñï³ëüñòâà
çàãàëîì òà âèçíàâàâñÿ äåðæàâîþ, ÿêà íàäàâàëà éîìó ñòàòóñó íîðìè ïðàâà. Îñîá-
ëèâ³ñòþ öèõ íîðì º òå, ùî âîíè íå âñòàíîâëþâàëèñü ð³øåííÿì îðãàí³â äåðæàâè,
à âèíèêàëè â ðåçóëüòàò³ áàãàòîðàçîâîãî çàñòîñóâàííÿ ïðîòÿãîì ñòîë³òü, çàêð³ïëþþ÷è
ëþäñüêèé äîñâ³ä ó ñâ³äîìîñò³ ëþäåé. Êð³ì òîãî, â ðåçóëüòàò³ ñàíêö³îíóâàííÿ äåð-
æàâîþ çâè÷àé íàáóâàâ çàãàëüíîîáîâ’ÿçêîâîãî õàðàêòåðó, ãàðàíòóþ÷è âèêîíàííÿ ³
ðåàë³çàö³þ çàõîä³â äåðæàâíîãî ïðèìóñó.
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Êîíöåïòóàëüí³ òà òåîðåòè÷í³ ï³äõîäè äî ôîðìóâàííÿ ïðàâîâèõ ïîëîæåíü
âèÿâëÿëèñü ïðåäìåòîì îáãîâîðåííÿ äàâíüîãðåöüêèõ ³ äàâíüîðèìñüêèõ ô³ëîñîô³â,
ùî º âåëè÷åçíèì âêëàäîì ó ñêàðáíèöþ ïðàâîâî¿ äóìêè. Âîíè ñòîÿëè á³ëÿ âèòîê³â
òåîðåòè÷íîãî ï³äõîäó äî ïðîáëåì ôîðìóâàííÿ äåðæàâíî-ïðàâîâèõ ÿâèù. Ìèñëèòåë³
òðàêòóâàëè ñâîáîäó íå ÿê ñîö³àëüíî-ïîë³òè÷íå, à ÿê äóõîâíå ÿâèùå, ³ íà ö³é
îñíîâ³ ïðîãîëîøóâàëè ïðèíöèï çàãàëüíî¿ ñâîáîäè ³ ð³âíîñò³ ëþäåé ïî áîæåñòâåííèì
çàêîíàì ïðèðîäè. Òàê, íà äóìêó äàâíüîãðåöüêèõ â÷åíèõ, çàêîí ÿê ïðîÿâ ñâîáîäè
òà ñïåö³àëüíèé ôåíîìåí æèòòÿ ìàâ ñâî¿ì ï³ä´ðóíòÿì íåîáõ³äíèé ïîðÿäîê ïðèðîäè.
Ïðåäñòàâíèêè òàê çâàíèõ “ñåìè ìóäðåö³â” – Ôàëåñ, Õ³ëîí, Ïåð³àíäð (ó ïåðø³é
ïîëîâèí³ VI ñò. äî í. å.) íàãîëîøóâàëè: “Íå ðîáè ñàì òîãî, ùî òè çàñóäæóºø â ³í-
øèõ”, “Ï³äêîðÿéñÿ çàêîíó”, “Ï³äêîðÿéñÿ òîìó çàêîíîâ³, ÿêèé òè ïîñòàíîâèâ ñàì
äëÿ ñåáå”, “Íàêàçóé íå ðàí³øå, í³æ ñàì íàâ÷èøñÿ ï³äêîðÿòèñÿ”, “Íå îáìåæóéñÿ
ëèøå ïîêàðàííÿì çëî÷èíöÿ, à ïîïåðåäæóé çëî÷èíè” [1, ñ. 85–86]. Ï³ä íàçâàíèìè
ãàñëàìè âáà÷àþòüñÿ ðàö³îíàëüí³ îñíîâè ïðàêòè÷íî¿ ìóäðîñò³, ó òîìó ÷èñë³ ñòîñîâíî
ñóñï³ëüíîãî æèòòÿ, éîãî çàêîí³â ³ ïîðÿäê³â. Âèñëîâëþâàí³ àôîðèçìè õàðàêòåðè-
çóâàëè òåíäåíö³¿ òà ïåðñïåêòèâè ðîçâèòêó ïðàâà ³ çàêîíó, ðîë³ ïðàâîâèõ íîðì ó
ñóñï³ëüñòâ³ òîãî ÷àñó, àëå ³ íà ñó÷àñíîìó åòàï³ ö³ëêîì â³äïîâ³äàþòü çàñàäàì ïðàâîâî¿
ïîë³òèêè.

Çãîäîì ïèòàííÿ, ïîâ’ÿçàí³ ç ìîæëèâîñòÿìè ëåã³òèìíîãî âïëèâó íà ñóñï³ëüñòâî
òà îêðåìó îñîáó, ñòàþòü ïðåäìåòîì îáãîâîðåííÿ Ñîêðàòà ³ éîãî ó÷í³â: Ïëàòîíà òà
Àð³ñòîòåëÿ. Ïîñòàâèâøè ó öåíòð ñâîº¿ ô³ëîñîô³¿ ëþäèíó, Ñîêðàò (469–399 ðð. äî
í.å.) – îäíà ç íàéö³êàâ³øèõ ô³ãóð ó äóõîâí³é ³ñòîð³¿ ëþäñòâà – ñòâåðäæóâàâ, ùî
ëþäèíà, ÷èÿ ïîâåä³íêà ì³ñòèòü ó ñîá³ îçíàêè ïðîòèïðàâíîñò³, ìàº ñàìà îáèðàòè
ñîá³ ïîêàðàííÿ. Îñíîâíèìè æ ÷åñíîòàìè â³í ââàæàâ ñòðèìàí³ñòü, ìóæí³ñòü, ñïðà-
âåäëèâ³ñòü. Ö³ ÷åñíîòè, à òàêîæ ìîðàëüí³ çàêîíè, çàñíîâàí³ íà íèõ, Ñîêðàò âáà÷àâ
â³÷íèìè ³ íåçì³ííèìè [2, ñ. 122]. Éîãî íàñòóïíèê Ïëàòîí (427–347 ðð. äî í.å.)
ñåðåä çíà÷íî¿ ê³ëüêîñò³ ñâî¿õ íàóêîâèõ äîðîáê³â ïðîáëåìè ïîâåä³íêè îñîáè ç òî÷-
êè çîðó ïðàâà ðîçêðèâàº ó òðàêòàòàõ “Êðèòîí” òà “Çàêîíè” [3, ñ. 130]. Ïåðøèé –
ïðîïàãóº ³äå¿ ñïðàâåäëèâîñò³ òà ð³âíîñò³, îá´ðóíòîâóº ñàìîñâ³äîì³ñòü âèííî¿ îñîáè
÷åðåç ïðèçìó äîáðîâ³ëüíîãî âèêîíàííÿ ïîêàðàíü, òàêèì ÷èíîì äåìîíñòðóþ÷è
ïîâàãó äî ïðàâà, äðóãèé – ñòàíîâèòü ñèñòåìàòèçîâàíó ñóêóïí³ñòü ïðàâîâèõ ïðèïèñ³â,
îäèí ³ç ðîçä³ë³â ÿêèõ “Â÷åííÿ ïðî çëî÷èí òà êàðó” ñïðÿìîâàíèé íà ðîçóì³ííÿ òà
ðåãóëþâàííÿ ïðîòèïðàâíî¿ ïîâåä³íêè îñîáè. Ïëàòîí ñòâåðäæóº: “Ïðàâî ³ ñïðàâåä-
ëèâ³ñòü ïîëÿãàþòü ó òîìó, ùîá êîæåí ìàâ ³ ðîáèâ ñâîº òàê, ùîá í³õòî íå ìàâ ÷ó-
æîãî ³ íå ïîçáàâëÿâñÿ ñâîãî”.

Âèäàòíèé ô³ëîñîô Àð³ñòîòåëü (384–322 ðð. äî í.å.), ïåðåäàþ÷è íàñòóïíèì
ïîêîë³ííÿì òåîðåòè÷í³ îñíîâè, çàçíà÷àº: “Óñÿêèé çàêîí â îñíîâ³ ïðèïóñêàº ñâîãî
ðîäó ïðàâî” òà íàãîëîøóº: “ïðàâîâ³ íîðìè ùîäî ä³ÿíü, â÷èíê³â, ïðîâèí, ïðîñòóïê³â
ïîâèíí³ çíàéòè ñâîº âò³ëåííÿ â çàêîí³” [4]. Ñòâîðåííÿ ñàìîñò³éíî¿ íàóêè – þðèñ-
ïðóäåíö³¿, áóëî çíà÷íèì äîñÿãíåííÿì äàâíüîðèìñüêèõ äîñë³äíèê³â. Ïðàâîâ³ ïè-
òàííÿ òà ¿õ âò³ëåííÿ â çàêîí³, çîêðåìà âèçíà÷åííÿ ïðèðîäíîãî ïðàâà, ðîçãëÿäàëèñü
Ö³öåðîíîì (Cicero), 106–43 ðð. äî í.å., – çíàìåíèòèì ðèìñüêèì îðàòîðîì, äåðæàâ-
íèì ä³ÿ÷åì ³ ìèñëèòåëåì. Ó òâîð÷îñò³ Ö³öåðîíà çíà÷íå ì³ñöå ïîñ³äàº äåðæàâíî-
ïðàâîâà ïðîáëåìàòèêà ùîäî ïðèðîäíîãî ïðàâà, â ÿêîìó ïðèðîäíèé çàêîí íàä³ëåíèé
ñòàíîì ïîñò³éíîãî, â³÷íîãî ³ çàêëèêàº äî âèêîíàííÿ îáîâ’ÿçêó, íàêàçóþ÷è òà çà-
áîðîíÿþ÷è. Öåé çàêîí º “³ñòèííèì çàêîíîì”, â³í îäèí ³ òîé æå çàâæäè ³ âñþäè,
“íà âñ³ íàðîäè ³ íà âñ³ ÷àñè áóäå ïîøèðþâàòèñÿ îäèí â³÷íèé ³ íåçì³ííèé çàêîí;
ïðè öüîìó â³í áóäå ñï³ëüíèì íàñòàâíèêîì ³ ïîâåëèòåëåì âñ³õ ëþäåé ÿê Áîã, òâî-
ðåöü, ñóääÿ, àâòîð çàêîíó”. Áóäü-õòî, õòî, çíåâàæèâøè ëþäñüêó ïðèðîäó, ñâàâ³ëüíî
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íå ï³äêîðÿºòüñÿ öüîìó çàêîíó, íà äóìêó Ö³öåðîíà, º âò³êà÷åì â³ä ñàìîãî ñåáå ³
íåìèíó÷å ïîíåñå íàéá³ëüøó (Áîæó) êàðó, íàâ³òü ÿêùî çóì³º óíèêíóòè çâè÷àéíîãî
ëþäñüêîãî ïîêàðàííÿ.

Äàâíüîðèìñüê³ ô³ëîñîôè îêðåìî íå ðîçìåæîâóâàëè ïîíÿòòÿ çëî÷èíó òà
ãð³õà, ïîðóøíèêà çàãàëüíîïðèéíÿòèõ ïðàâèë ÷è çàêîí³â ðîçãëÿäàëè ÿê àíòàãîí³ñòà
îäíî÷àñíî ³ ãðóïè, ³ áîã³â. Ïðè÷èíó çëî÷èííèõ ä³é ïîÿñíþâàëè ä³ÿìè çëèõ äóõ³â,
ÿê³ îâîëîä³âàëè äóøåþ ëþäèíè ³ çìóøóâàëè ¿¿ âèêîíóâàòè ñâîþ çëó âîëþ. Çàíÿòòÿ
ïðàâîì, ñâ³òñüêà þðèñïðóäåíö³ÿ, “öèâ³ëüíà ìóäð³ñòü” ïðîäîâæóâàëè çàëèøàòèñÿ,
çà ñëîâàìè â³äîìîãî ðèìñüêîãî þðèñòà Óëüï³àíà, “ñâÿòîþ ñïðàâîþ”, à þðèñòè âè-
çíàâàëèñü æåðöÿìè.

Íàóêîâ³ äîðîáêè ïåðåë³÷åíèõ âèùå äàâíüîãðåöüêèõ òà äàâíüîðèìñüêèõ ó÷åíèõ
ëÿãëè â îñíîâó íàóêîâèõ òå÷³é íàñòóïíèõ ³ñòîðè÷íèõ ïåð³îä³â. Ïîïðè òå, â äîáó
Ñåðåäíüîâ³÷÷ÿ òà Â³äðîäæåííÿ, çà íàÿâíîñò³ ó Öåðêâè âëàñíî¿ ñóäîâî¿ ñèñòåìè, à
òàêîæ ãëîáàëüíîãî âïëèâó íà ïðàâîâó ñèñòåìó âñ³õ êðà¿í õðèñòèÿíñüêîãî ñîþçó,
ðåë³ã³éí³ ä³ÿ÷³ ñïðèÿëè ôîðìóâàííþ âëàñíîãî ï³äõîäó äî ³íñòèòóòó äåòåðì³íàö³¿
ïîâåä³íêè îñîáè, ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ òà ïðàâà â ö³ëîìó.

Ó Ñåðåäíüîâ³÷÷³, êîëè õðèñòèÿíñòâî áóëî îñíîâîþ æèòòÿ ëþäèíè, òåîð³ÿ
çàâîëîä³ííÿ äèÿâîëîì, ÿê ïðàâèëî, ìàëà òåíäåíö³þ çëèòòÿ ç õðèñòèÿíñüêîþ êîí-
öåïö³ºþ ïåðâîðîäíîãî ãð³õà. “Ãð³õ” – öå çëî, ùî ïðèéøëî ëèøå ï³ñëÿ òîãî, ÿê òè
éîãî âïóñòèâ. Ñàìå òîìó “ãð³õ” ïîÿñíþºòüñÿ â òîìó ÷èñë³ ³ âïëèâîì äåìîí³÷íèõ
ñèë, àëå â îñíîâíîìó âèçíà÷àºòüñÿ òèì, ùî çðîáèâ òè ñàì. Ó õðèñòèÿíñüêîìó ñåí-
ñ³ “ãð³õ” – öå ñïîòâîðåííÿ ëþäñüêî¿ íàòóðè, âèïðàâèòè ÿêå ìîæëèâî ëèøå ïîêàÿí-
íÿì òà êàÿòòÿì.

Ó ñâÿùåíí³é êíèç³ õðèñòèÿí Á³áë³¿, îäí³é ³ç íàéâèçíà÷í³øèõ ïàì’ÿòîê ñâ³òîâî¿
ðåë³ã³éíî¿ äóìêè, ÿêà ì³öíî âðîñëà â äóõîâí³ñòü ³ êóëüòóðó áàãàòüîõ íàðîä³â,
ïîíÿòòÿ “ãð³õ” (ºâð. õàòòàò; ãðåö. ãàìàðò³à) ïîâ’ÿçóºòüñÿ ç òàêèìè ñëîâàìè, ÿê
“ïðîâèíà” (ºâð. àâîí), “ïåðåñòóï” (ºâð. ïåøà; ãðåö. ïàðàáàñ³ñ) òà “ïðîñòóïîê”
(ãðåö. ïàðàïòîìà). ßê ìè áà÷èìî, ïåðøîïî÷àòîê äåô³í³ö³¿ ïðîñòóïêó ìàº ðåë³ã³éíå
êîð³ííÿ. Ñëîâî (ãðåö. ïàðàïòîìà) áóêâàëüíî îçíà÷àº “ïàä³ííÿ ïîðÿä” ³ ìîæå
ïåðåêëàäàòèñü ÿê “õèáíèé êðîê” àáî “ïðîñòóïîê”. Âîäíî÷àñ Á³áë³ÿ (ãðåö. Ü³Ü³³à –
êíèãè) ðîáèòü íåîö³íåíèé âêëàä ó ðîçâèòîê ìîðàë³ ëþäñòâà, ¿¿ ïîëîæåííÿ ïîñòà-
íîâëÿþòü äîïîìàãàòè á³äíèì, ïîâàæàòè ñòàðøèõ òà ðîçóìí³øèõ, ïðîãîëîøóþòü
ö³íí³ñòü ëþäñüêîãî æèòòÿ [5]. Âèñâ³òëåííþ ïèòàíü ùîäî ðîçóì³ííÿ ãð³õà, ïðîâèíè,
ïðîñòóïêó ïðèä³ëÿëèñü ðîáîòè ³ â÷åíèõ Ñåðåäíüîâ³÷÷ÿ. Òàê, Ñâÿòèé Àâãóñòèí
Àâðåë³é (Augustinus Sanctus, 354–430 ðð. ) – îäèí ³ç âèäàòíèõ ³äåîëîã³â
õðèñòèÿíñüêî¿ öåðêâè òà çàõ³äíî¿ ïàòðèñòèêè, ïîë³òè÷í³ òà ïðàâîâ³ ïîãëÿäè ÿêîãî
âèêëàäåí³ â ðîáîò³ “Ïðî ãðàä Áîæèé” (“Ïðî Áîæå ì³ñòî”) òà íèçö³ ³íøèõ òâîð³â.
Ó÷åíèé, âèêîðèñòîâóþ÷è åòèêî-ìîðàëüíèé ï³äõ³ä ïðè ðîçêðèòò³ ñóäæåííÿ ïðî
çàêîííå ³ çëî÷èííå, ïðîñòóïêè ³ çëî÷èíè, âèñëîâëþâàâ òàê³ äóìêè: “êîëè íåïîáîðíà
ïðèñòðàñòü ïñóº äóøó ³ ò³ëî – öå ïðîñòóïîê; êîëè âîíà ä³º íà øêîäó ³íøîìó – öå
çëî÷èí”. Òàêèì ÷èíîì, íà äóìêó Àâãóñòèíà, ïîêàðàííÿ í³êîëè íå áóâàº çîâí³øí³ì
ñâàâ³ëëÿì, îñê³ëüêè ñïðàâåäëèâå ïîêàðàííÿ âæå ì³ñòèòüñÿ â ñàì³é âèí³ ³ íåìèíó÷å
âèïëèâàº ç íå¿; äàë³ â³í óòî÷íþº: “Ñïðàâåäëèâå ïîêàðàííÿ... ïîëÿãàº ó òîìó, ùî
ëþäèíà âòðà÷àº òå, ÷èì âîíà íå çàõîò³ëà äîáðå êîðèñòóâàòèñÿ... òîé, õòî íå çàõîò³â
â÷èíÿòè ïðàâèëüíî, êîëè ì³ã, âòðà÷àº öþ ìîæëèâ³ñòü, êîëè çàõî÷å â÷èíÿòè
ïðàâèëüíî” [6] .

Ó ðîçâèíóò³é Àâãóñòèíîì õðèñòèÿíñüê³é êîíöåïö³¿ ³ñòîð³¿ ëþäñòâà, ÿêà
´ðóíòóºòüñÿ íà á³áë³éíèõ ïîëîæåííÿõ, óñ³ ñîö³àëüí³, äåðæàâí³ òà ïðàâîâ³ óñòàíîâè
âèçíàþòüñÿ íàñë³äêîì ãð³õîâíîñò³ ëþäèíè. Öÿ ãð³õîâí³ñòü çóìîâëåíà òèì, ùî
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Áîã íàä³ëèâ ëþäèíó â³ëüíîþ âîëåþ, òîáòî çäàòí³ñòþ æèòè ïî-ñâîºìó, ïî-ëþäñüêè,
à íå ïî-áîæîìó. À êîëè ëþäèíà æèâå ïî-ëþäñüêè, à íå ïî-áîæîìó, âîíà ïîä³áíà
äî äèÿâîëà. Âëàñíå, íà äóìêó Àâãóñòèíà, âñå ëþäñòâî ó âñ³ ÷àñè ïîä³ëÿëîñÿ íà äâà
ðîçðÿäè: òèõ, õòî æèâå ïî-ëþäñüêè, ³ òèõ, õòî æèâå ïî-áîæîìó; “ö³ äâà ðîçðÿäè
ìè ñèìâîë³÷íî íàçâàëè äâîìà ãðàäàìè, òîáòî äâîìà ñóñï³ëüñòâàìè ëþäåé, ç ÿêèõ
îäíîìó ïðèçíà÷åíî â³÷íî öàðñòâóâàòè ç Áîãîì, à äðóãîìó – ï³äëÿãàòè â³÷íîìó
ïîêàðàííþ ç äèÿâîëîì”. Ïåðøèé – öå “ãðàä Áîæèé” – äóõîâíà ñï³ëüí³ñòü, ÿêà
áàçóºòüñÿ “íà ëþáîâ³ äî Áîãà, äîâåäåí³é äî ïðåçèðñòâà äî ñåáå”, äðóãèé – öå “ãðàä
çåìíèé” – òîáòî äåðæàâà, ÿêà áàçóºòüñÿ “íà ëþáîâ³ äî ñåáå, äîâåäåí³é äî ïðåçèðñòâà
äî Áîãà”. “Ãðîìàäÿí çåìíîãî ãðàäó, – ïðîäîâæóº äàë³ Àâãóñòèí, – ïîðîäæóº ç³ï-
ñîâàíà ãð³õîì ïðèðîäà, à ãðîìàäÿí ãðàäó íåáåñíîãî ïîðîäæóº áëàãîäàòü, ÿêà
çâ³ëüíÿº ïðèðîäó â³ä ãð³õà”. Ãð³õîâí³ñòü çåìíîãî äåðæàâíî-ïðàâîâîãî æèòòÿ (â³ä-
íîñèí ³ ïîëîæåíü ó “çåìíîìó ãðàä³”) ïðîÿâëÿºòüñÿ, çã³äíî ç Àâãóñòèíîì, ó ïàíóâàíí³
“ëþäèíè íàä ëþäèíîþ”, â ³ñíóþ÷èõ â³äíîñèíàõ óïðàâë³ííÿ ³ ï³äïîðÿäêóâàííÿ,
ïàíóâàííÿ ³ ðàáñòâà. Òàêèé ñòàí ñïðàâ, ÿêèé ñêëàâñÿ âíàñë³äîê ïåðâîðîäíîãî
ãð³õà ³ ãð³õîâíîñò³ ëþäñüêî¿ ïðèðîäè, Àâãóñòèí íàçèâàº “ïðèðîäíèì ïîðÿäêîì”
ëþäñüêîãî æèòòÿ. Öåé ïîðÿäîê, ÿêèé ñêëàâñÿ ïðèðîäíèì øëÿõîì, Àâãóñòèí
êðèòèêóº ç ðåë³ã³éíî-³äåàëüíèõ ïîçèö³é Áîæîãî ïîðÿäêó ³ éîãî çåìíîãî ïðîîáðàçó,
ðåïðåçåíòîâàíîãî â æèòò³ “âèáðàíèõ” òà ¿õí³õ îáùèí (õðèñòèÿíñüêî¿ öåðêâè).
Öåé ãð³õîâíèé ïîðÿäîê ñâ³òó ìàº òèì÷àñîâèé õàðàêòåð ³ òðèâàòèìå äî äðóãîãî
ïðèøåñòÿ Õðèñòà ³ ñóäíîãî äíÿ, êîëè áóäå âñòàíîâëåíå “öàðñòâî íåáåñíå”, à
áëàãî÷åñòèâ³ îòðèìàþòü “àíãåëüñüêå æèòòÿ”. Ïðîòå äîêè íå íàñòàâ çàçíà÷åíèé
÷àñ, Àâãóñòèí íàãîëîøóº íà âàæëèâîñò³ çåìíèõ äåðæàâíî-ïðàâîâèõ ïîðÿäê³â ³ íà-
â³òü áåðå ¿õ ï³ä çàõèñò ç ºäèíîþ óìîâîþ, ùî âîíè íå ìàþòü ÷èíèòè ïåðåøêîä
ïîøèðåííþ õðèñòèÿíñüêî¿ ðåë³ã³¿. Âàæëèâèì ó êîíöåïö³¿ Àâãóñòèíà º òðàêòóâàííÿ
çëà. “Çëîì íàçèâàºòüñÿ ³ òå, ùî ëþäèíà ðîáèòü, ³ òå, ùî âîíà òåðïèòü, òîáòî öå
ãð³õ òà ïîêàðàííÿ... Ëþäèíà â÷èíÿº çëî, ÿêå õî÷å, ³ òåðïèòü çëî, ÿêîãî íå õî÷å”.
Ñàìà ïîÿâà çëà, éîãî ñóòí³ñòü çóìîâëåíà â³ëüíîþ âîëåþ, â³ëüíèì âèáîðîì ëþäèíè
òà ¿õíüîþ äåôîðìàö³ºþ. Ñóòü ö³º¿ ³äå¿ çâîäèòüñÿ äî òîãî, ùî Áîã íå â³äïîâ³äàº çà
çëî, çëî çóìîâëåíå ä³ÿìè ñàìèõ ëþäåé, ¿õí³ìè äåôîðìîâàíèìè ñâîáîäîþ âèáîðó
òà çäàòí³ñòþ ïðèéìàòè ð³øåííÿ. Ó ïèòàíí³ ïðî ð³çí³ ôîðìè ëþäñüêèõ ñï³ëüíîñòåé
Àâãóñòèí ³ç ïåâíîþ õðèñòèÿíñüêîþ ìîäèô³êàö³ºþ ïîä³ëÿº îðãàí³÷íó êîíöåïö³þ
Ö³öåðîíà ïðî íàÿâí³ñòü òàêèõ ñï³ëüíîñòåé, ÿê ñ³ì’ÿ, äåðæàâà, ìîâíà ñï³ëüí³ñòü ³,
âðåøò³, óí³âåðñàëüíà ñï³ëüí³ñòü, ÿêà îá’ºäíóº âñå æèâå ç Áîãîì. Ö³êàâèì ó öüîìó
àñïåêò³ º òâåðäæåííÿ Àâãóñòèíà ïðî òå, ùî áóëî á êðàùå, ÿêáè çàì³ñòü ñâ³òîâî¿
Ðèìñüêî¿ äåðæàâè, ÿêà îõîïëþº ð³çí³ íàðîäè, âèíèêëî áàãàòî ìàëèõ çà ðîçì³ðàìè
“ïðàâë³íü íàðîä³â” (íàö³îíàëüíèõ äåðæàâ), ÿê³ á æèëè ïîðó÷ îäèí ç îäíèì ó ìèð-
íîìó ñóñ³äñòâ³ ÿê ð³çí³ ñ³ì’¿.

Ïîêëàäàþ÷èñü íà çäîáóòêè äàâíüîãðåöüêèõ ³ äàâíüîðèìñüêèõ ô³ëîñîô³â,
ìèñëèòåë³ Ñåðåäíüîâ³÷÷ÿ ïîâ’ÿçóâàëè îñíîâí³ ÷èííèêè ôîðìóâàííÿ ïîâåä³íêè
ëþäèíè ç ïîíÿòòÿìè ñïðàâåäëèâîñò³, ïðàâà, çàêîíîäàâñòâà, Á³áë³ºþ, ïðîòå âèçíà-
âàëè íå ëèøå ãð³õîâíó ïîâåä³íêó òà ä³¿, à é äóìêè òà íàì³ðè.

Ïðîâ³äíîþ ðåë³ã³ºþ íà Ðóñ³ ñòàëî õðèñòèÿíñòâî, ç ïðèéíÿòòÿì ÿêîãî â äà-
íîìó îñåðåäêó ç’ÿâëÿºòüñÿ ùå îäèí âèä ñîö³àëüíèõ íîðì – ðåë³ã³éí³, ÿê³ ìîæíà
õàðàêòåðèçóþòüñÿ ÿê ïðàâèëî ÷è âèìîãà êîíôåñ³¿ äî îñîáè, äå âèçíà÷åíî îáñÿã,
õàðàêòåð, à òàêîæ ìåæó ìîæëèâîãî é äîïóñòèìîãî â ïîâåä³íö³ â³ðóþ÷îãî. Ðåë³ã³ÿ
âèñóâàëà ïåâí³ âèìîãè äî ñîö³àëüíî¿ ïîâåä³íêè ëþäåé, ÷èíèëà ðåãóëÿòèâíèé
âïëèâ íà ñóñï³ëüí³ â³äíîñèíè. Âèðîáëåí³ ðåë³ã³ºþ ïðàâèëà ïîâåä³íêè ñòîñóþòüñÿ
íå ò³ëüêè çä³éñíåííÿ êóëüòó, à é îñîáèñòîãî ÷è ñóñï³ëüíîãî æèòòÿ ëþäèíè.
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Õàðàêòåðíèìè ðèñàìè ðåë³ã³éíèõ íîðì ÿê âèäó ñîö³àëüíèõ íîðì º ïðèòàìàíí³
îçíàêè, çîêðåìà ðåë³ã³éíèì íîðìàì âëàñòèâ³ îñíîâí³ çàñîáè ðåãóëþâàííÿ: äîçâ³ë,
çîáîâ’ÿçàííÿ, çàáîðîíà. Îêð³ì òîãî, ðåë³ã³éí³ íîðìè ì³ñòÿòü âêàç³âêè íà ñâÿùåíí³
äæåðåëà ïðàâèë ïîâåä³íêè ³ íà íàäïðèðîäí³ çàñîáè ¿õ çàáåçïå÷åííÿ: ðåë³ã³éíà
íîðìà âèñòóïàº ÿê çðàçîê ïîâåä³íêè â³ðóþ÷èõ ëþäåé çà ïåâíèõ îáñòàâèí, à òàêîæ
º åòàëîíîì íàâ³òü ñóñï³ëüíèõ â³äíîñèí; ðåë³ã³éíà íîðìà ÷àñòî ðåãóëþº â³äíîñèíè,
ùî çíàõîäÿòüñÿ ïîçà êîìïåòåíö³ºþ ³íøèõ ñîö³àëüíèõ íîðì, îñê³ëüêè ö³ â³äíîñèíè
âèíèêàþòü ï³ä ÷àñ âèêîíàííÿ ðåë³ã³éíèõ êóëüò³â ³ çàäîâîëåííÿ ðåë³ã³éíèõ ïîòðåá.
Ðåë³ã³éí³ íîðìè, íà â³äì³íó â³ä ³íøèõ, íàé÷àñò³øå ìàþòü àâòîðèòàðíèé õàðàêòåð,
ôîðìóëþþòüñÿ ÿê âåë³ííÿ, ÿê³ íåîáõ³äíî âèêîíóâàòè, ïîð³âíþþ÷è ç âèìîãàìè
áóäü-ÿêèõ ³íøèõ íîðì, íàâ³òü ÿêùî º çàáîðîíà íàñë³äóâàòè îñòàíí³ì (ñêàæ³ìî,
íîðìè Á³áë³¿ îáìåæóþòü ä³þ çâè÷àþ êðîâíî¿ ïîìñòè, õî÷à âîíà ïåðåäáà÷åíà
³íøèìè çâè÷àÿìè). Áóäü-ÿêà ðåë³ã³éíà íîðìà ïîñèëàºòüñÿ íà âîëþ íàäïðèðîäíèõ
ñèë (Áîãà), âèìàãàº â³ä ¿¿ ïîñë³äîâíèê³â ñë³ïî¿ äèñöèïë³íè, íåçì³ííîãî äîòðèìàííÿ
ñâî¿õ ïðèïèñ³â, ïîê³ðíîñò³ âñ³ì âèìîãàì ðåë³ã³¿. Ðåë³ã³éí³ íîðìè íåâ³ä’ºìí³ â³ä
â³ðè, òîáòî âîíè çàõèùåí³ ïîñèëàííÿì íà ñâÿùåíí³ äæåðåëà, ÿê³ ìàþòü íàäïðèðîäíó
ñóòí³ñòü. Öèì âîíè â³äð³çíÿþòüñÿ â³ä ìîðàëüíèõ, ïðàâîâèõ òà ³íøèõ ñîö³àëüíèõ
íîðì. Òîìó ðåë³ã³éí³ íîðìè ðîçãëÿäàþòüñÿ â³ðóþ÷èìè ÿê ñïðàâæí³ âåë³ííÿ Áîãà
÷è âåðõîâíîãî ñëóæèòåëÿ êóëüòó (íàïðèêëàä, ïàòð³àðõà). Âîäíî÷àñ òàêèé çâ’ÿçîê
íîðì ³ç ðåë³ã³éíèìè ïîãëÿäàìè òà óÿâëåííÿìè, à òàêîæ âèòëóìà÷åííÿ ¿õ ó ñâ³äîìîñò³
â³ðóþ÷èõ íå çàâæäè î÷åâèäí³. ²íêîëè âîíè ìàþòü ñóòî çåìíå ïîõîäæåííÿ. Ó
òàêèõ âèïàäêàõ çàñòîñîâóþòüñÿ ³íø³ çàñîáè çàáåçïå÷åííÿ ¿õ àâòîðèòåòó – ïîãðîçà
íàäïðèðîäíîþ êàðîþ, ïîáàæàííÿ íàãîðîäè Áîæî¿, öåðêîâíå ïîêàðàííÿ â³äïîâ³äíî
äî êàíîí³÷íîãî ïðàâà. Ç ÷àñîì äî öüîãî äîäàºòüñÿ êðèì³íàëüíà â³äïîâ³äàëüí³ñòü
çà òàê çâàí³ ðåë³ã³éí³ çëî÷èíè, à ïîò³ì ³ öèâ³ëüíî-ïðàâîâà â³äïîâ³äàëüí³ñòü çà
íåäîòðèìàííÿ îêðåìèõ ðåë³ã³éíèõ íîðì ÷è ðèòóàë³â. Ðåë³ã³éí³ íîðìè, íà â³äì³íó
â³ä ³íøèõ, âèêëàäåíî ó ñâÿòèõ êíèãàõ, ó çâåäåííÿõ öåðêîâíîãî êàíîí³÷íîãî ïðàâà,
ó ñòàòóòàõ êîíôåñ³éíèõ îðãàí³çàö³é òîùî. ̄ õí³ ð³çíîâèäè ìîæíà óìîâíî ðîçä³ëèòè:
çà õàðàêòåðîì âåë³ííÿ – íà ïîçèòèâí³ òà íåãàòèâí³, çà îá’ºêòîì ðåãëàìåíòàö³¿ –
íà çàãàëüíîãðóïîâ³ òà ñïåö³àëüí³, çà õàðàêòåðîì ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíî-
ñèí – íà êóëüòîâ³ òà îðãàí³çàö³éíî-ôóíêö³îíàëüí³ íîðìè.

Òàêèì ÷èíîì, ïîðóøåííÿ Çàêîíó Áîæîãî îö³íþºòüñÿ õðèñòèÿíñüêèì â³ðî-
â÷åííÿì ÿê îäíà ç³ ñêëàäîâèõ ãð³õà, ãð³õîâíî¿ ïîâåä³íêè òà º ïðåäìåòîì áàãàòüîõ
äæåðåë õðèñòèÿíñüêî¿ ë³òåðàòóðè. Îñíîâí³ òâîðè ðàííüîãî õðèñòèÿíñòâà ç’ÿâèëèñÿ
â äðóã³é ïîëîâèí³ ² ñò. – â ñåðåäèí³ ²² ñò. Ç íèõ 27 áóëî êàíîí³çîâàíî, òîáòî
îô³ö³éíî âèçíàíî öåðêâîþ, ³ âîíè ñêëàëè “Íîâèé çàâ³ò Ãîñïîäà íàøîãî ²ñóñà
Õðèñòà”. Öå – ÷îòèðè ªâàíãåë³ÿ (â³ä Ìàòôåÿ, â³ä Ìàðêà, â³ä Ëóêè ³ â³ä ²îàííà),
Ä³ÿííÿ ñâÿòèõ àïîñòîë³â, 21 ïîñëàííÿ àïîñòîë³â òà Îá’ÿâëåííÿ ²îàííà Áîãîñëîâà
(“Àïîêàë³ïñèñ”). Ïðîòå ïîíÿòòÿ “ãð³õà” òà “çëî÷èíó” íàëåæàòü äî ð³çíèõ ñôåð,
çîêðåìà, ðåë³ã³éíî¿ òà ïðàâîâî¿, íàòîì³ñòü ñï³ëüíîþ òà îñíîâíîþ ïðè÷èíîþ äëÿ
íèõ ïîñòàº çëî. Îäíèì ³ç çàñîá³â ïðîòèä³¿ çëó º çàêîíè, õî÷à ³ ðåë³ã³éí³ ñïðÿìóâàííÿ
ïîêëèêàí³ íà áîðîòüáó òà çàïîá³ãàííÿ çëó. Ö³íí³ñòü õðèñòèÿíñüêî¿ ³äå¿ ãð³õîâíîñò³
³ ïîëÿãàº â òîìó, ùî âîíà äîçâîëÿº ëþäèí³ (³ çîáîâ’ÿçóº ¿¿) óñâ³äîìèòè ñâ³é ãð³õ,
âèíó çà â÷èíêè, îñìèñëèòè ïðàãíåííÿ ïîäîëàòè éîãî, î÷èñòèòè ñâîº ñóìë³ííÿ â³ä
ïðîâèíè [7]. Ñüîãîäí³ òåîðåòèêè ïðàâà âñå ÷àñò³øå çâåðòàþòüñÿ äî á³áë³éíèõ
íîðì, âáà÷àþ÷è â öüîìó âèñîêó íàóêîâó òà ³íòåëåêòóàëüíó ö³íí³ñòü ³ ââàæàþ÷è,
ùî äî íèõ ìîæíà ñòàâèòèñÿ ç àáñîëþòíîþ äîâ³ðîþ. Àäæå â Á³áë³¿ ñôîðìóëüîâàí³
îñíîâí³ çàïîâ³ä³, ÿê³ âèçíà÷àþòü ìîðàëüíî-åòè÷í³ îñíîâè õðèñòèÿíñòâà, ÿê³
ïåðåïë³òàþòüñÿ ç êðèì³íàëüíî-ïðàâîâèìè íîðìàìè. Ïðè öüîìó öåðêâó âèçíàþòü



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

226

³íñòàíö³ºþ, ùî ïðîãîëîøóº ñåíñ áóòòÿ òà ìîðàëüí³ ö³ííîñò³, ÿêó íå ìîæå çàì³íèòè
áóäü-ÿêà ³íøà äåðæàâíà ³íñòèòóö³ÿ. Ñàìå öåðêâà çíà÷íîþ ì³ðîþ âèçíà÷àº
íîðìàòèâí³ âàðòîñò³ òà ìîòèâàö³éí³ ³ìïóëüñè, ùî çìóøóþòü ëþäèíó â³ä÷óâàòè
â³äïîâ³äàëüí³ñòü çà ñóñï³ëüñòâî ³ äåðæàâó. Ïîáóäîâàíà íà çàñàäàõ ñâîáîäè, ïðàâîâà
äåðæàâà æèâèòüñÿ ìîðàëüíèìè, êóëüòóðíèìè òà äóõîâíèìè ö³ííîñòÿìè, ÿê³
òðàäèö³éíî ³ ñèñòåìàòè÷íî êóëüòèâóþòüñÿ öåðêâîþ. Ñêëàäîâîþ öåðêîâ-
íîãî çàêîíîäàâñòâà ïîñòàº êàíîí³÷íå ïðàâî, ÿêå º áàãàòîôóíêö³îíàëüíîþ ñèñòåìîþ
ïîëîæåíü òà íîðì, ùî âèðàæàþòü âñåçàãàëüíèé õ³ä ðå÷åé â îáëàñò³ õðèñòèÿíñüêî¿
åêëåç³îëîã³¿, ÿêà ñòàíîâèòü ñóìó çíàíü, êîòð³ ôîðìóëþþòüñÿ ëþäüìè â ïîíÿòòÿõ,
êàòåãîð³ÿõ, âèçíà÷åííÿõ ³ áåðóòü ïî÷àòîê ó îá’ºêòèâíîìó áóòò³. Êàíîí³÷íå ïðà-
âî – öå çâ³ä íîðì, ïðàâèë, ÿê³ ä³þòü â îáëàñò³ ñâ³òñüêèõ âçàºìîñòîñóíê³â âñåðåäèí³
äåðæàâè, ùî ïðîÿâëÿº ñåáå ÷åðåç ñóêóïí³ñòü åòè÷íèõ, ñóñï³ëüíèõ ö³ííîñòåé, à
ñàìå: ñïðàâåäëèâ³ñòü, ïîðÿäîê, ëþáîâ, ìîðàëüí³ñòü, ïðàâäèâ³ñòü, â³ðí³ñòü, íàä³éí³ñòü,
â³ðó. Öå ïðàâî ôîðìóëþº ñïîêîíâ³÷í³ ïðàâà ëþäèíè, çîêðåìà ïðàâî íà æèòòÿ ³
íà âñå òå, ùî íåîáõ³äíî äëÿ çáåðåæåííÿ ³ ïðîäîâæåííÿ æèòòÿ, ³ âñ³ ïðàâà, ùî ç
íüîãî ñë³äóþòü, îäíî÷àñíî âêàçóº íà òå, ùî â³äáóäåòüñÿ, ÿêùî ç³òêíóòüñÿ ïðàâà
ê³ëüêîõ îñîáèñòîñòåé, à ñàìå âîíî ñòàº ñóêóïí³ñòþ ïðàâèë, ðåãóëþþ÷èõ ëþäñüê³
ñòîñóíêè. Êàíîí³÷íå ïðàâî íàêëàäàº íà ³íäèâ³äà ìîðàëüí³ îáîâ’ÿçêè, îñê³ëüêè
âîíî â³äïîâ³äàº éîãî ïî÷óòòþ ö³ííîñò³, çîêðåìà êàíîí³÷íîìó ïðàâîâîìó ïî÷óòòþ.
Çàâäàííÿ, ç îäíîãî áîêó – çàêîíîäàâñòâà, à ç ³íøîãî – âèõîâàííÿ ³ ïîëÿãàº â
òîìó, ùîá âñòàíîâëþâàòè ³ ï³äòðèìóâàòè â³äïîâ³äí³ñòü ì³æ ïðàâîì ³ êàíîí³÷íèì
ïðàâîâèì ïî÷óòòÿì ÿêíàéá³ëüøî¿ ê³ëüêîñò³ ãðîìàäÿí äåðæàâè [8, ñ. 13–14]. Çëî÷èí,
çà êàíîí³÷íèì ïðàâîì, – öå çîâí³øíº ³ ìîðàëüíå ïîðóøåííÿ çàêîíó, ÿêå òÿãíå çà
ñîáîþ ñàíêö³¿.

Òàêèì ÷èíîì, ñë³ä êîíñòàòóâàòè, ùî ó ïðîöåñ³ ðîçâèòêó ñóñï³ëüñòâà ðåë³ã³ÿ
â³ä³ãðàâàëà çíà÷íó ðîëü ó âèíèêíåíí³ íîðì ïðàâà ³ ¿õ ïîäàëüøîìó óçàãàëüíåíí³.
Ïðàâîâà ñâ³äîì³ñòü ó ìèíóëîìó ïåðåâàæíî ò³ñíî çìèêàëàñÿ ç ðåë³ã³éíèìè óÿâëåí-
íÿìè, ïîíÿòòÿìè “ãð³õîâíå” ³ “çëî÷èííå”. Ó áàãàòüîõ âèïàäêàõ ðåë³ã³éí³ íîðìè
ñòàâàëè äæåðåëîì ïðàâîâèõ íîðì, à á³ëÿ âèòîê³â ïðàâîñóääÿ ÷àñòî ñòîÿëè öåðêîâí³
ñëóæèòåë³.

Ðåë³ã³éí³ ³ ïðàâîâ³ íîðìè ôóíêö³îíóþòü ó âèãëÿä³ îêðåìèõ íîðìàòèâíèõ
ñèñòåì, àëå çíàõîäÿòüñÿ â ³ñòîðè÷íî çóìîâëåíîìó âçàºìîçâ’ÿçêó òà âçàºìîä³¿, ïðè
öüîìó ñï³ëüíî âïëèâàþòü íà ñóñï³ëüí³ ñèñòåìè, äóõîâíå é ïîë³òè÷íå æèòòÿ ãðî-
ìàäñüêîãî îñåðåäêó. Ïðîòå ó òàêèõ ä³ÿííÿõ, ÿê “ãð³õ”, “ïðîñòóïîê”, ñïîñòåð³ãàºòüñÿ
ñõîæ³ñòü çà êðèòåð³ÿìè îö³íþâàííÿ ñóñï³ëüíî íåáåçïå÷íî¿ ïîâåä³íêè ëþäèíè.
Â³äïîâ³äíî, íåáåçïåêà, ÿêà äëÿ îñîáèñòîñò³ âèÿâëÿºòüñÿ ó ãð³õîâíîñò³, çá³ãàºòüñÿ
ç íåáåçïåêîþ äëÿ ñóñï³ëüíèõ â³äíîñèí. Âîäíî÷àñ íåäîñòàòíÿ îö³íêà âàðòîñòåé
ñóñï³ëüñòâîì ìîæå ÷èìàëîþ ì³ðîþ ïðèçâåñòè äî òîãî, ùî óñâ³äîìëåííÿ ö³ííîñòåé
â³äáóâàòèìåòüñÿ âàæêî òà íåïîâíîþ ì³ðîþ, à ïîäåêóäè âîíî é çîâñ³ì ñòàíå â³äñóòí³ì.
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HISTORICAL AND LEGAL PROVISIONS OF NORMATIVE REGULATION
OF LIABILITY FOR OFFENSE

Paper is devoted to the definition of the role of misconduct in the formation of
the citizens’ legal consciousness by analyzing the interpretations of generally accepted
rules, laws and beliefs, which serve as a value motivation and positively affect a
person.

Violation of the Law of God is assessed by Christian doctrine as one of the
components of sin, sinful behavior and is the subject of many sources of Christian
literature. The main studies of early Christianity appeared in the second half of the
1st century–the middle of the 2nd century. Of these, 27 were canonized, that is,
officially recognized by the church, and they made “The New Testament of Our Lord
Jesus Christ”. These are the four Gospels (from Matthew, Mark, Luke and John), the
Acts of the Apostles, 21 Epistles of the Apostles and Revelation of John the Theologian
(“Apocalypse”). However, the concepts of “sin” and “crime” belong to different spheres,
in particular, religious and legal, while the common and main reason for them is evil.
One of the means to counteract evil is the laws, although religious orientations are
called to struggle and prevent the evil. The value of the Christian idea of sin just lies
in the fact that it allows a person (and obliges him) to realize his sin, blame for deeds,
comprehend the desire to overcome it, purify his conscience for guilt. Today, law
theorists are increasingly turning to biblical norms, seeing it as a high scientific and
intellectual value, and believing that these regulations can be treated with absolute
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trust. After all, the Bible formulates the basic commandments, which determine the
moral and ethical foundations of Christianity, which are interwoven with the criminal-
law rules. At the same time, the church is recognized as an authority proclaiming the
sense of existance and moral values, which can not be replaced by any other state
institution. It is the church that largely defines normative values and motivational
impulses making a person feel responsibility for the society and the state. It should
be noted that in the process of development of religion played a significant role in the
emergence of law regulation and their further generalization. Legal consciousness in
the past was mostly closely associated with religious notions, the concept of “sinful”
and “criminal”, and in many cases, religious norms became a source of legal norms, and
at the root of justice often were lying church ministers. Religious and legal norms
function in the form of separate normative systems but are in a historically determined
interconnection and interaction, while jointly affecting social systems, the spiritual
and political life of the public cell. At the same time in such acts as “sin”, “misconduct”
there is a similarity according to the criteria for assessing socially dangerous behavior
of a man. Accordingly, the danger which for the individual is manifested in sincerity
coincides with the danger to social relations. In turn, an inadequate assessment of the
value of society can to a large extent lead to the fact that awareness of values will be
difficult, and sometimes it will be completely absent.

Keywords: misconduct, sin, guilt, law, norm
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ÀÄÀÏÒÀÖ²ß ÎÏÈÒÓÂÀËÜÍÈÊÀ “ÂÅËÈÊÎ¯ Ï’ßÒ²ÐÊÈ”
ÄËß ÂÈÊÎÐÈÑÒÀÍÍß ÏÑÈÕÎËÎÃÀÌÈ

ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåì³ òåîðåòè÷íîãî îá´ðóíòóâàííÿ òà óêðà¿íîìîâíî¿
àäàïòàö³¿ äëÿ âèêîðèñòàííÿ â ïîë³ö³¿ ïîøèðåíîãî â çàõ³äíèõ êðà¿íàõ îïèòóâàëüíèêà
“Âåëèêî¿ ï’ÿò³ðêè”. Íàâîäÿòüñÿ ðåçóëüòàòè äîñë³äíî-åêñïåðèìåíòàëüíî¿ ðîáîòè,
ñïðÿìîâàíî¿ íà àäàïòàö³þ óêðà¿íîìîâíîãî âàð³àíòó îïèòóâàëüíèêà, ï³ä ÷àñ ÿêî¿
ïðîâåäåíî àíàë³ç ð³çíèõ âàð³àíò³â ïåðåêëàäó çàâäàíü, ïåðåâ³ðåíî íàä³éí³ñòü ³ âàë³ä-
í³ñòü, ç’ÿñîâàíî õàðàêòåð çâ’ÿçêó ðåçóëüòàò³â ³ç äàíèìè, îòðèìàíèìè çà äîïîìîãîþ
îïèòóâàëüíèê³â Ã. Àéçåíêà (EPI) ³ Ë. Ñîá÷èê (²ÒÎ), ðîçðàõîâàíî íîðìàòèâí³ ïîêàç-
íèêè äëÿ îáñòåæåíî¿ âèá³ðêè.

Êëþ÷îâ³ ñëîâà: îïèòóâàëüíèê “Âåëèêî¿ ï’ÿò³ðêè”, ïñèõîä³àãíîñòè÷íà ðîáîòà,
àäàïòàö³ÿ, âàë³äí³ñòü, íàä³éí³ñòü.

Ñòàòüÿ ïîñâÿùåíà ïðîáëåìå òåîðåòè÷åñêîãî îáîñíîâàíèÿ è óêðàèíîÿçû÷íîé
àäàïòàöèè äëÿ èñïîëüçîâàíèÿ â ïîëèöèè ðàñïðîñòðàíåííîãî â çàïàäíûõ ñòðàíàõ
îïðîñíèêà “Áîëüøîé ïÿòåðêè”. Ïðèâîäÿòñÿ ðåçóëüòàòû îïûòíî-ýêñïåðèìåíòàëü-
íîé ðàáîòû, íàïðàâëåííîé íà àäàïòàöèþ ðóññêîÿçû÷íîãî âàðèàíòà îïðîñíèêà,
âî âðåìÿ êîòîðîé ïðîâåäåí àíàëèç ðàçëè÷íûõ âàðèàíòîâ ïåðåâîäà çàäàíèé, ïðî-
âåðåíà íàäåæíîñòü è âàëèäíîñòü, âûÿñíåí õàðàêòåð ñâÿçè ðåçóëüòàòîâ ñ äàííûìè,
ïîëó÷åííûìè ñ ïîìîùüþ îïðîñíèêîâ Ã. Àéçåíêà (EPI) è Ë. Ñîá÷èê (ÈÒÎ), ðàñ-
ñ÷èòàíî íîðìàòèâíûå ïîêàçàòåëè äëÿ îáñëåäîâàííîé âûáîðêè.

Êëþ÷åâûå ñëîâà: îïðîñíèê “Áîëüøîé ïÿòåðêè”, ïñèõîäèàãíîñòè÷åñêàÿ ðà-
áîòà, àäàïòàöèÿ, âàëèäíîñòü, íàäåæíîñòü.

Òåîðåòè÷íèé ôóíäàìåíò áàãàòüîõ ñó÷àñíèõ ïñèõîä³àãíîñòè÷íèõ ìåòîäèê
ñòàíîâèòü ï’ÿòèôàêòîðíà ìîäåëü îñîáèñòîñò³, ùî íàáóëà îñòàíí³ìè ðîêàìè çíà÷íî¿

ЮРИДИЧНА  ПСИХОЛОГІЯ

© Áàðêî Â.²., Êèð³ºíêî Ë.À., Áàðêî Â.Â., 2018
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ïîïóëÿðíîñò³. Ìîäåëü ñôîðìóâàëàñÿ çà êîðäîíîì íà îñíîâ³ áàãàòîð³÷íèõ
åìï³ðè÷íèõ äîñë³äæåíü ³ íàðàç³ ñòèìóëþº çíà÷íó ÷àñòêó ðîá³ò ó ãàëóç³ ïåðñîíàëüíî¿
ïñèõîëîã³¿. Ó áàãàòüîõ êðîñêóëüòóðíèõ äîñë³äæåííÿõ, ùî ïðîâîäèëèñÿ â àíãëîìîâ-
íèõ êðà¿íàõ, à òàêîæ ó Í³ìå÷÷èí³, Ôðàíö³¿, ßïîí³¿, Ô³ë³ïï³íàõ, Ïîëüù³ òîùî, ÷è-
ìàëî óâàãè ïðèä³ëÿëîñÿ çì³ñòó ñàìèõ ôàêòîð³â, êîíñòðóþâàííþ ³íñòðóìåíò³â äëÿ
¿õ âèì³ðþâàííÿ [1–3]. Â íàø³é êðà¿í³ â³äñóòí³ îïèòóâàëüíèêè, ÿê³ ´ðóíòóþòüñÿ
íà ï’ÿòèôàêòîðí³é ìîäåë³ îñîáèñòîñò³, ùî ïåâíèì ÷èíîì îáìåæóº ìîæëèâîñò³ òà
çíèæóº åôåêòèâí³ñòü ðîáîòè ôàõ³âö³â-ïñèõîä³àãíîñò³â, ó òîìó ÷èñë³ é ïñèõîëîã³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, â³ä ðåçóëüòàòèâíî¿ ä³ÿëüíîñò³ ÿêèõ ñóòòºâî çàëåæèòü
ÿê³ñòü ¿¿ êàäðîâîãî ñêëàäó.

Ó â³ò÷èçíÿí³é ïñèõîëîã³¿ äåÿê³ ç ÷èííèê³â, ïîä³áíèõ äî òèõ, ùî âõîäÿòü äî
“Âåëèêî¿ ï’ÿò³ðêè”, áóëè âèä³ëåí³ Â.Ì. Ìåëüíèêîâèì ³ Ë.Ò. ßìïîëüñüêèì ïðè
ôàêòîðèçàö³¿ øêàë ³ çàâäàíü MMPI ³ 16 PF [4, ñ. 128]. Ñâîãî ÷àñó Ë. Ãîëüäáåðã
³ À.Ã. Øìåëüîâ ïîâòîðèëè íà ìàòåð³àë³ ðîñ³éñüêî¿ ëåêñèêè äîñë³äæåííÿ Ð. Êåò-
òåëëà, ñåðåä âèÿâëåíèõ íèìè 15 ÷èííèê³â º àíàëîã³÷í³ òèì, ÿê³ ðîçãëÿäàþòüñÿ â
ï’ÿòèôàêòîðí³é ìîäåë³ [5, ñ. 35]. Âíàñë³äîê ïîð³âíÿííÿ àíãë³éñüêî¿ òà ðîñ³éñüêî¿
ëåêñèêè îñîáèñò³ñíèõ ðèñ âèÿâëåíî ïîä³áí³ñòü ÷îòèðüîõ íàéá³ëüø ïîòóæíèõ
ôàêòîð³â ³ç ôàêòîðàìè “Âåëèêî¿ ï’ÿò³ðêè”. Ðåçóëüòàòè, ùî ñòîñóþòüñÿ ÷èííèêà
“åìîö³éíî¿ ñòàá³ëüíîñò³”, âèÿâèëèñÿ ìåíø ÷³òêèìè [4, ñ. 127]. Íàðàç³ â íàø³é
äåðæàâ³ â³äñóòí³ äîñë³äæåííÿ, ïðèñâÿ÷åí³ óêðà¿íîìîâí³é àäàïòàö³¿ îïèòóâàëüíèê³â,
ÿê³ ´ðóíòóþòüñÿ íà ï’ÿòèôàêòîðí³é ìîäåë³ îñîáèñòîñò³, òîìó ìåòîþ ñòàòò³ º ñàìå
àäàïòàö³ÿ àíãëîìîâíîãî îïèòóâàëüíèêà “Âåëèêî¿ ï’ÿò³ðêè” (äàë³ – ÎÂÏ) äëÿ
âèêîðèñòàííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Êîðîòêî çóïèíèìîñÿ íà òåîðåòè÷í³é ìîäåë³, ùî îïèñóº îñîáèñò³ñòü çà
äîïîìîãîþ ï’ÿòè ôàêòîð³â: åêñòðàâåðñ³¿, ïîñòóïëèâîñò³, ñóìë³ííîñò³, íåéðîòèçìó
òà â³äêðèòîñò³ äîñâ³äó [4, ñ. 126]. Ïðè îïèñ³ ÷èííèê³â äîòðèìóâàòèìåìîñÿ òðà-
äèö³éíîãî ¿õ òðàêòóâàííÿ, çàïðîïîíîâàíîãî çàðóá³æíèìè àâòîðàìè.

Åêñòðàâåðñ³ÿ – ÷èííèê, ùî ïðîÿâëÿºòüñÿ â ñïðÿìîâàíîñò³ íà çîâí³øí³é
ñâ³ò. ßê äîáðå â³äîìî, åêñòðàâåðòè â³äð³çíÿþòüñÿ òîâàðèñüê³ñòþ, àêòèâí³ñòþ,
³ìïóëüñèâí³ñòþ, ïîøóêîì íîâî¿ çîâí³øíüî¿ ñòèìóëÿö³¿. Âîíè ñõèëüí³ äî ë³äåðñòâà,
á³ëüøå ô³çè÷íî ³ âåðáàëüíî àêòèâí³, äîáðîçè÷ëèâ³, âåñåë³, îïòèì³ñòè÷í³. ²íøèé
ïîëþñ ÷èííèêà ïðåäñòàâëåíèé ³íòðîâåðñ³ºþ, äëÿ ÿêî¿ õàðàêòåðíà òåíäåíö³ÿ äî
íåçàëåæíîñò³, ñàìîñò³éíîñò³, ³íäèâ³äóàë³çìó. Ì³æ äâîìà îïèñàíèìè ïîëþñàìè çíà-
õîäèòüñÿ àìá³âåðò – ëþäèíà, êîòðà ñïðîìîæíà ÿê äî æèòòÿ â ñòàí³ ³çîëÿö³¿, òàê
³ äî àêòèâíî¿ ä³ÿëüíîñò³ â ñîö³óì³.

Ïîñòóïëèâ³ñòü – öå ì³ðà ñîö³îöåíòðèçìó (àëüòðó¿çìó) ÿê ïðîòèëåæíîñò³
åãîöåíòðèçìó. Íà îäíîìó áîö³ öüîãî êîíòèíóóìó ðîçòàøîâóºòüñÿ “êîíôîðì³ñò”,
ñõèëüíèé ï³äïîðÿäêîâóâàòè îñîáèñò³ ³íòåðåñè ïîòðåáàì ãðóïè; â³í îð³ºíòîâàíèé
íà íîðìè ãðóïè, à íå íà âëàñí³ ïðèíöèïè. Ãàðìîí³éí³ ñòîñóíêè ç ³íøèìè âàæëèâ³ø³
äëÿ êîíôîðì³ñòà, í³æ â³äñòîþâàííÿ îñîáèñòî¿ äóìêè. Öþ ðèñó òàêîæ íàçèâàþòü
“ïðèºìíèì õàðàêòåðîì”, ùî ïðîÿâëÿºòüñÿ â äîâ³ð³ äî ëþäåé, äîáðîçè÷ëèâîñò³,
óíèêíåíí³ êîíôë³êò³â. Ïðîòèëåæíèé á³ê êîíòèíóóìó ïðåäñòàâëåíèé íåïîñòóï-
ëèâîþ, âïåðòîþ ëþäèíîþ, ÿêà ïåðåéìàºòüñÿ âëàñíèìè ïðèíöèïàìè ³ ïîòðåáàìè,
çäàòíîþ íà “âèêëèê” îòî÷åííþ. Äëÿ òàêî¿ ëþäèíè ïð³îðèòåò ñòàíîâèòü ñâîÿ äóì-
êà, ùî ïðîòèñòàâëÿºòüñÿ ãðóïîâ³é, âîíà â³äð³çíÿºòüñÿ ñõèëüí³ñòþ ñòâîðþâàòè
ïðîáëåìè, ïåâíîþ áàéäóæ³ñòþ, æîðñòê³ñòþ, âîðîæ³ñòþ äî ³íøèõ.

Ñóìë³íí³ñòü – öå ÷èííèê, ùî âèðàæàº ì³ðó ñâ³äîìîãî êîíòðîëþ ç áîêó
ñóá’ºêòà çà ñâîºþ ïîâåä³íêîþ ³ ä³ÿëüí³ñòþ. Îäèí éîãî ïîëþñ ïðåäñòàâëåíèé òà-
êèìè ÿêîñòÿìè, ÿê âèñîêå ñàìîâëàäàííÿ, çàâçÿò³ñòü, îðãàí³çîâàí³ñòü, äèñöèï-
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ë³íîâàí³ñòü, â³äïîâ³äàëüí³ñòü, ñòàðàíí³ñòü, ðåòåëüí³ñòü, òî÷í³ñòü ó ðîáîò³, îð³ºíòàö³ÿ
íà çàâäàííÿ. Óñ³ ö³ ðèñè ñïðèÿþòü çîñåðåäæåííþ ³íäèâ³äà íà îñîáèñò³ñíèõ ³
ïðîôåñ³éíèõ ö³ëÿõ. Ó ðåçóëüòàò³ âèíèêàº òèï îñîáèñòîñò³, ÿêó ìîæíà íàçâàòè
“ñôîêóñîâàíîþ”. Çàçâè÷àé òàêèé ³íäèâ³ä áàãàòî ïðàöþº, ñïðÿìîâàíèé íà êàð’ºðó,
³íîä³ öå òðóäîãîë³ê. ²íøèé ïîëþñ ïðåäñòàâëåíèé ëþäèíîþ, ùî ëåãêî â³äâîë³êàºòüñÿ,
º íåîðãàí³çîâàíîþ, ñïîíòàííîþ, íå çîñåðåäæåíîþ íà ìåò³, ÷àñòî º ãåäîí³ñòîì ³ç
íèçüêèì ð³âíåì âïîðÿäêîâàíîñò³ òà ïîñë³äîâíîñò³ ïîâåä³íêè. Òàêà ëþäèíà ÷àñòî
íå çàâåðøóº ðîçïî÷àòó ñïðàâó, íåäîñòàòíüî êîíòðîëþº âëàñí³ ³ìïóëüñè. “Íåîðãà-
í³çîâàí³” íå îáîâ’ÿçêîâî ïðàöþþòü ìåíøå, í³æ “ñôîêóñîâàí³” ëþäè, îäíàê ¿õíÿ
àêòèâí³ñòü ìåíøîþ ì³ðîþ ïîâ’ÿçàíà ç ö³ëåñïðÿìîâàíîþ ðîáîòîþ. Âñåðåäèí³ öüîãî
êîíòèíóóìó ðîçòàøîâóºòüñÿ çáàëàíñîâàíèé ³íäèâ³ä, ùî ïîºäíóº òåíäåíö³¿
ïîñò³éíîñò³ òà ì³íëèâîñò³ [1, ñ. 130].

Íåéðîòèçì ïðîÿâëÿºòüñÿ â ÷óòëèâîñò³ ³íäèâ³äà äî ñòðåñîãåííèõ ñèòóàö³é.
Îäèí ïîëþñ öüîãî ôàêòîðà ïðåäñòàâëåíèé ðåàêòèâíèìè îñîáàìè, ÿêèì ïðèòàìàííà
ëåãê³ñòü âèíèêíåííÿ íåãàòèâíèõ åìîö³é ³ ïåðåæèâàíü. Âîíè òðèâîæí³, äðàò³âëèâ³,
ñõèëüí³ äî ïîãàíîãî íàñòðîþ, ïåñèì³ñòè÷í³, à òàêîæ ìåíø çàäîâîëåí³ æèòòÿì, í³æ
³íø³. Íåãàòèâíà åìîö³éí³ñòü ìîæå íàâ³òü çàøêîäèòè âèñîêèì ³íòåëåêòóàëüíèì ³
àêàäåì³÷íèì äîñÿãíåííÿì. Íà ³íøîìó ïîëþñ³ çíàõîäÿòüñÿ ³íäèâ³äè ç òåíäåíö³ºþ
ðàö³îíàëüí³øå ³ ñïîê³éí³øå ñòàâèòèñÿ äî æèòòÿ, í³æ á³ëüø³ñòü ëþäåé. Ì³æ
íàçâàíèìè ïîëþñàìè çíàõîäèòüñÿ çíà÷íèé ä³àïàçîí ì³ðè âèðàæåíîñò³ îçíà÷åíîãî
ôàêòîðà.

Â³äêðèò³ñòü äîñâ³äó – ÿê³ñòü, ùî ïðîÿâëÿºòüñÿ â íåóïåðåäæåíîñò³, ñïðèéíÿò-
ëèâîñò³ áóäü-ÿêî¿ ³íôîðìàö³¿ ÷è çíàíü. Òóò º ïðèñóòí³ì ³íòåðåñ ÿê äî âíóòð³øíüîãî
ñâ³òó, òàê ³ äî òîãî, ùî â³äáóâàºòüñÿ ó çîâí³øí³é ðåàëüíîñò³. Â³äêðèò³ äîñâ³äó
ëþäè ìàþòü øèðîê³ ³íòåðåñè, ðîçâèíåíó ôàíòàç³þ, ãíó÷êèé ðîçóì, îðèã³íàëüí³ñòü
³ åñòåòè÷íó ÷óòëèâ³ñòü, ¿õ ïðèòÿãàº óñå íîâå, íåçâè÷àéíå. Ïåâíîþ ì³ðîþ ¿õ ìîæíà
íàçâàòè äîñë³äíèêàìè: âîíè îð³ºíòîâàí³ íà ïîøóê íîâèõ ï³äõîä³â, øëÿõ³â ð³øåííÿ
ïðîáëåì, â³äð³çíÿþòüñÿ ñõèëüí³ñòþ äî ñàìîàíàë³çó ³ ðåôëåêñ³¿. Ìàáóòü, ñàìå
òîìó â³äêðèò³ñòü íîâîìó äîñâ³äó ìîæå ðîçãëÿäàòèñÿ ÿê âàæëèâèé êîìïîíåíò
òâîð÷îãî ïîòåíö³àëó. Ïðîòèëåæí³ñòü òàêèì ëþäÿì ñòàíîâëÿòü çàêðèò³ íîâîìó
äîñâ³äó ³íäèâ³äè, äëÿ ÿêèõ õàðàêòåðíà îáìåæåí³ñòü ³íòåðåñ³â, êîíñåðâàòèâí³ñòü,
øàáëîíí³ñòü. Ó ä³ÿëüíîñò³ âîíè íàäàþòü ïåðåâàãó çíàéîì³é, ïîâñÿêäåíí³é ðîáîò³.

Äëÿ ä³àãíîñòèêè çàçíà÷åíèõ ôàêòîð³â ïðîïîíóâàëîñÿ ÷èìàëî îñîáèñò³ñíèõ
îïèòóâàëüíèê³â. Äî íàéïîøèðåí³øèõ íàëåæèòü çàïðîïîíîâàíèé Ï. Êîñòà ³
Äæ. Ìàê-Êðà (Paul Costa and Jeff McCrae) îïèòóâàëüíèê NEO-PI-R. Àâòîðè ïî-
ñòàâèëè çàâäàííÿ ñòâîðèòè ä³àãíîñòè÷íèé ³íñòðóìåíò, ÿêèé ì³ã áè âèêîðèñòîâóâà-
òèñÿ â ñèòóàö³ÿõ, ùî ïîòðåáóþòü äîñèòü øâèäêî¿ îö³íêè çàãàëüíî¿ ñòðóêòóðè îñî-
áèñòîñò³. Îïèòóâàëüíèê ì³ñòèòü 240 çàâäàíü ³ äîçâîëÿº îö³íèòè íå ëèøå 5 îñíîâíèõ
ôàêòîð³â, à é ¿õí³ ñêëàäîâ³. Êîæíå çàâäàííÿ º ÷èñëîâîþ á³ïîëÿðíîþ ï’ÿòèáàëüíîþ
øêàëîþ, ïîëþñè ÿêî¿ çàäàí³ ïðîòèëåæíèìè çà çì³ñòîì îñîáèñò³ñíèìè õàðàêòåðè-
ñòèêàìè; îïèòóâàëüíèê íå ì³ñòèòü çâîðîòíèõ øêàë. Âèá³ð ë³âîãî ïîëþñà øêàëè
çàâæäè ñâ³ä÷èòü ïðî âèðàæåí³ñòü öüîãî ÷èííèêà (ñêàæ³ìî, åêñòðàâåðñ³¿) ó îáñòå-
æóâàíîãî, à âèá³ð ïðàâîãî ïîëþñà âêàçóº íà íàÿâí³ñòü ïðîòèëåæíî¿ ðèñè (ó íà-
âåäåíîìó ïðèêëàä³ – ³íòðîâåðñ³¿). Àâòîðè ïðàãíóëè çðîáèòè NEO-PI-R ìàêñè-
ìàëüíî ïðîñòèì ³ çðó÷íèì ó çàñòîñóâàíí³ [3, ñ. 120].

Ï. Êîñòà ³ Äæ. Ìàê-Êðà òàêîæ ðîçðîáèëè îïèòóâàëüíèê NEO-FFI, íîâà
âåðñ³ÿ ì³ñòèòü 60 çàâäàíü ³ âèì³ðþº 5 îñíîâíèõ ôàêòîð³â. Îáèäâ³ âåðñ³¿ (ç 240 òà
60 çàâäàíü) º êîìåðö³éíèìè ïðîäóêòàìè ³ ìîæóòü áóòè âèêîðèñòàí³ ëèøå ç äîçâîëó
àâòîð³â. Ó 1999 ðîö³ Ë.Ô. Áóðëà÷óê ³ Ä.Ê. Êîðîëüîâ çä³éñíèëè ðîñ³éñüêî- ³
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óêðà¿íîìîâíó àäàïòàö³þ ñêîðî÷åíîãî âàð³àíòà îïèòóâàëüíèêà (ì³ñòèòü 25 çàâäàíü),
îòðèìàâøè ïðèéíÿòí³ ïñèõîìåòðè÷í³ ïîêàçíèêè âàë³äíîñò³ òà íàä³éíîñò³ [4].

Çãîäîì, ó 2008 ðîö³, O. Äæîí, Ë. Íàóìàí ³ Ñ. Ñîòî ðîçðîáèëè ñâ³é âàð³àíò
îïèòóâàëüíèêà, ÿêèé íàçâàëè BFI (“Big Five Inventory”, îïèòóâàëüíèê “Âåëèêî¿
ï’ÿò³ðêè”, äàë³ – ÎÂÏ), â³í ñêëàäàºòüñÿ ç 44 ïåðñîíàëüíèõ õàðàêòåðèñòèê ³ äî-
çâîëÿº îö³íèòè îñîáèñò³ñòü çà çàçíà÷åíèìè âèùå ï’ÿòüìà ôàêòîðàìè. ÎÂÏ ì³ñòèòü
³íâåðòîâàí³ (çâîðîòí³) øêàëè, êîæåí ³ç ôàêòîð³â íàäàë³ ïîä³ëÿºòüñÿ íà ê³ëüêà
ñêëàäîâèõ. Âàðòî çàçíà÷èòè, ùî ïðàêòè÷íå âèêîðèñòàííÿ ÎÂÏ ïñèõîëîãàìè íå
ïîòðåáóº ÿêèõîñü äîçâ³ëüíèõ ïðîöåäóð [1].

Íàìè ïðîâåäåíî äîñë³äæåííÿ, ñïðÿìîâàíå íà óêðà¿íîìîâíó àäàïòàö³þ ÎÂÏ,
ÿêå çä³éñíþâàëîñÿ â äâà åòàïè. Ñïî÷àòêó ïðîâåäåíî àíàë³ç ð³çíèõ âàð³àíò³â ïåðå-
êëàäó çàâäàíü, ùî äîçâîëèëî îáðàòè îñòàòî÷íèé âàð³àíò òåêñòó îïèòóâàëüíèêà.
Íà äðóãîìó åòàï³ ïåðåâ³ðÿëèñÿ íàä³éí³ñòü ³ âàë³äí³ñòü ÎÂÏ, ç’ÿñîâóâàâñÿ õàðàêòåð
çâ’ÿçêó ðåçóëüòàò³â ³ç äàíèìè, îòðèìàíèìè çà äîïîìîãîþ îïèòóâàëüíèê³â Ã. Àéçåíêà
(EPI) ³ Ë. Ñîá÷èê (²ÒÎ), îñê³ëüêè ö³ ìåòîäèêè ìàþòü ñõîæ³ ä³àãíîñòè÷í³ êîíñò-
ðóêòè. Íà öüîìó åòàï³ áóëè ðîçðàõîâàí³ íîðìàòèâí³ ïîêàçíèêè äëÿ îáñòåæåíî¿
âèá³ðêè.

Âèá³ðêà ñêëàäàëàñÿ ç³ ñòóäåíò³â, ùî íàâ÷àþòüñÿ â Íàö³îíàëüíîìó ïåäàãîã³÷-
íîìó óí³âåðñèòåò³ ³ì. Ì.Ï. Äðàãîìàíîâà ³ Õàðê³âñüêîìó íàö³îíàëüíîìó óí³âåðñèòå-
ò³ âíóòð³øí³õ ñïðàâ. Íà ïîïåðåäíüîìó åòàï³, êîëè ïåðåâ³ðÿëèñÿ ð³çí³ âàð³àíòè
ïåðåêëàäó çàâäàíü, áóëî îáñòåæåíî 250 îñ³á. Âèá³ðêà äëÿ ñòàíäàðòèçàö³¿ óêðà¿íî-
ìîâíîãî âàð³àíòó íàë³÷óâàëà 120 ñòóäåíò³â (40 – ÷îëîâ³êè, 80 – æ³íêè; ñåðåäí³é
â³ê ñòàíîâèâ 18,7 ðîê³â). Äî âèá³ðêè âêëþ÷åíî ñòóäåíò³â ãóìàí³òàðíèõ ôàêóëüòåò³â
³ êóðñàíò³â þðèäè÷íîãî ïðîô³ëþ. Îïèòóâàííÿ çä³éñíþâàëîñÿ íà äîáðîâ³ëüíèõ
çàñàäàõ, ó ãðóïîâ³é ôîðì³. Ïðè àäàïòàö³¿ áóëè çáåðåæåí³ îñîáëèâîñò³ àíãëîìîâíîãî
îðèã³íàëó. Çà äîïîìîãîþ òðüîõ íåçàëåæíî ïðàöþþ÷èõ ïåðåêëàäà÷³â ðîçðîáëåíî
òåêñò îïèòóâàëüíèêà óêðà¿íñüêîþ ìîâîþ, ÿêèé, ç îäíîãî áîêó, ìàêñèìàëüíî ïî-
ä³áíèé äî çì³ñòó îðèã³íàëó, à ç ³íøîãî – â íüîìó âèêîðèñòîâóâàëèñÿ çâè÷í³ îñî-
áèñò³ñí³ äåñêðèïòîðè, ïîøèðåí³ â óêðà¿íñüê³é ìîâ³.

Ó ïðîöåñ³ àäàïòàö³¿ îòðèìàíî äàí³ ñòîñîâíî òðüîõ àñïåêò³â íàä³éíîñò³ îïèòó-
âàëüíèêà: ðåòåñòîâî¿, íàä³éíîñò³ ïàðàëåëüíèõ ôîðì ³ âíóòð³øíüî¿ óçãîäæåíîñò³.
Ðåòåñòîâà íàä³éí³ñòü óêðà¿íîìîâíî¿ ôîðìè ìåòîäèêè, âèðàæåíà ó âèãëÿä³ êîåô³-
ö³ºíòà êîðåëÿö³¿ ì³æ äâîìà ïîñë³äîâíèìè òåñòóâàííÿìè ç ³íòåðâàëîì ó äâà òèæí³,
ñòàíîâèòü äëÿ ôàêòîðà åêñòðàâåðñ³¿ – 0,80; ïîñòóïëèâîñò³ – 0,82; ñóìë³ííîñò³ –
0,77; íåéðîòèçìó – 0,72; â³äêðèòîñò³ äîñâ³äó – 0,64; (ð = 0,01). Îòðèìàí³ çíà÷åííÿ
â³äïîâ³äàþòü ïñèõîìåòðè÷íèì âèìîãàì.

Äëÿ ÷àñòèíè âèá³ðêè, ùî îäíàêîâî äîáðå âîëîä³º àíãë³éñüêîþ ³ óêðà¿íñüêîþ
ìîâàìè (ñëóõà÷³ ìàã³ñòðàòóðè ôàêóëüòåòó ðîìàíî-ãåðìàíñüêî¿ ô³ëîëîã³¿), ð³çíî-
ìîâí³ âàð³àíòè øêàëè ðîçãëÿäàëèñÿ ÿê ïàðàëåëüí³ ôîðìè (îáèäâ³ ôîðìè ñêëà-
äàþòüñÿ ç îäíàêîâî¿ ê³ëüêîñò³ çàâäàíü, ïîïàðíî çð³âíÿíèõ çà ñòðóêòóðîþ ³ çì³ñòîì,
à ðåçóëüòàòè, îòðèìàí³ ç ¿õ äîïîìîãîþ, áëèçüê³ ì³æ ñîáîþ). Êîåô³ö³ºíòè êîðåëÿö³¿
äëÿ àíãëîìîâíî¿ ôîðìè îïèòóâàëüíèêà ïðè ³íòåðâàë³ îïèòóâàííÿ ó äâà òèæí³
âèÿâèëèñÿ òàêèìè: äëÿ ôàêòîðà åêñòðàâåðñ³¿ – 0,88; ïîñòóïëèâîñò³ – 0,59; ñóìë³í-
íîñò³ – 0,85; íåéðîòèçìó – 0,70; â³äêðèòîñò³ äîñâ³äó – 0,79; (ð = 0,01). Ïðè ïåðåâ³ðö³
çà äîïîìîãîþ t-êðèòåð³þ òàêîæ íå âèÿâëåíî çíà÷èìèõ â³äì³ííîñòåé ì³æ ðîçïî-
ä³ëàìè òåñòîâèõ ïîêàçíèê³â çà îáîìà ôîðìàìè. Íå âèÿâëåí³ çíà÷óù³ â³äì³ííîñò³
é ïðè ïåðåâ³ðö³ çà äîïîìîãîþ êðèòåð³þ 2. Òîìó óêðà¿íîìîâíó òà àíãëîìîâíó
ôîðìè îïèòóâàëüíèêà ìîæíà ââàæàòè ïðàêòè÷íî òîòîæíèìè.

Äëÿ ïåðåâ³ðêè âíóòð³øíüî¿ óçãîäæåíîñò³ çàâäàíü øêàëè ðîçðàõîâóâàâñÿ
êîåô³ö³ºíò Êðîíáàõà (òàáëèöÿ 1). Óñ³ ïîêàçíèêè ìîæíà ââàæàòè äîïóñòèìèìè
ñòîñîâíî äîòðèìàííÿ âèìîã äî ïñèõîä³àãíîñòè÷íîãî ³íñòðóìåíòàð³þ. Â³äçíà÷èìî,
ùî êîåô³ö³ºíòè â³äíîñíî íåâèñîê³ âíàñë³äîê íåçíà÷íîãî ÷èñëà çàâäàíü
îïèòóâàëüíèêà, ùî âõîäÿòü äî ò³º¿ ÷è ³íøî¿ øêàëè.
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Òàáëèöÿ 1

Êîåô³ö³ºíòè äëÿ îïèòóâàëüíèêà ÎÂÏ

№ Шкала 
Для англомовної  

версії 

Для україномовної 

версії 

1 Екстраверсія 073 0,75

2 Поступливість 0,68 0,70

3 Сумлінність 0,69 0,72

4 Нейротизм 0,62 0,67

5 Відкритість досвіду 0,66 0,63

Âèêëàäåíå ñâ³ä÷èòü ïðî çàäîâ³ëüíó íàä³éí³ñòü îïèòóâàëüíèêà.
Ïðè âèâ÷åíí³ âàë³äíîñò³ â³äïîâ³ä³ îáñòåæóâàíèõ ôàêòîðèçóâàëèñÿ ìåòîäîì

ãîëîâíèõ êîìïîíåíò ³ç ïîäàëüøèì âàðèìàêñ-îáåðòàííÿì. Íà ïîïåðåäíüîìó åòàï³
òà ïðè ñòàíäàðòèçàö³¿ óêðà¿íîìîâíî¿ âåðñ³¿ ÎÂÏ ìè îòðèìàëè ï’ÿòèôàêòîðíó
ñòðóêòóðó, ùî çà çì³ñòîì çá³ãàëàñÿ ç î÷³êóâàíîþ. Â³äñîòîê ïîÿñíåíî¿ äèñïåðñ³¿
ñòàíîâèâ 14,0; 7,89; 12,8; 5,6; 10,4 â³äïîâ³äíî äëÿ åêñòðàâåðñ³¿, ïîñòóïëèâîñò³,
ñóìë³ííîñò³, íåéðîòèçìó òà â³äêðèòîñò³ äîñâ³äó. Â óêðà¿íîìîâí³é âåðñ³¿ ï’ÿòü
ôàêòîð³â ïîÿñíèëè â ñóì³ 52,6 % çàãàëüíî¿ äèñïåðñ³¿ ïåðåì³ííèõ.

Êîíñòðóêòíó âàë³äí³ñòü ÎÂÏ òàêîæ ï³äòâåðäæóþòü ðåçóëüòàòè ç³ñòàâëåííÿ
äàíèõ öüîãî îïèòóâàëüíèêà ç òèìè, ÿê³ îòðèìàí³ ïðè âèêîðèñòàíí³ ³íøèõ ìåòîäèê.
Òàê, âèÿâëåíî ïðîãíîçîâàíó êîðåëÿö³þ (r = 0,45; ð = 0,05) ÷èííèêà åêñòðàâåðñ³¿
ÎÂÏ ç³ øêàëîþ åêñòðàâåðñ³¿ ÅÐ². Òàêîæ ôàêòîðè ÎÂÏ âèÿâèëèñÿ ïîâ’ÿçàíèìè
ç äåÿêèìè ôàêòîðàìè ²ÒÎ (òàáëèöÿ 2).

Òàáëèöÿ 2

Êîðåëÿö³¿ øêàë ²ÒÎ ³ ôàêòîð³â ÎÂÏ

Фактори ОВП 

Шкали ІТО 

Екстраверсія Поступливість Сумлінність Нейротизм 
Відкритість 

досвіду 

1. Екстраверсія 0,82* –0,27 –0,22 –0,44 0,30

2. Спонтанність 0,45* –0,35 –0,25 –0,55* 0,12

3. Агресивність 0,51* –0,40 0,15 –0,62* –0,22

4. Ригідність –0,34 –0,41 0,30 –0,18 0,15

5. Інтроверсія –0,64* 0,38 0,45* 0,38 –0,18

6. Сензитивність –0,43 0,40 0,48* 0,40 0,24

7. Тривожність –0,45* 0,42 0,31 0,66* 0,32

8. Лабільність 
(емотивність) 

0,35 0,23 0,28 0,30 0,36

Ïðèì³òêà: p=0,05; (* p = 0,01).

ßê âèäíî ç íàâåäåíèõ ïîêàçíèê³â, åêñòðàâåðñ³ÿ, î÷³êóâàíî, ïîçèòèâíî êîðåëþº
ç îäíîéìåííîþ øêàëîþ 1 ²ÒÎ, à òàêîæ ç³ øêàëàìè 2 (ñïîíòàíí³ñòü),
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3 (àãðåñèâí³ñòü) ³ 8 (ëàá³ëüí³ñòü/åìîòèâí³ñòü); íåãàòèâíî – ç³ øêàëàìè
4 (ðèã³äí³ñòü), 5 (³íòðîâåðñ³ÿ), 6 (ñåíçèòèâí³ñòü) ³ 7 (òðèâîæí³ñòü). Ïîñòóïëèâ³ñòü
ïîçèòèâíî êîðåëþº ç³ øêàëàìè 5 (³íòðîâåðñ³ÿ), 6 (ñåíçèòèâí³ñòü), 7 (òðèâîæí³ñòü);
íåãàòèâíî – ç³ øêàëàìè 2 (ñïîíòàíí³ñòü), 3 (àãðåñèâí³ñòü) ³ 4 (ðèã³äí³ñòü). Ñóì-
ë³íí³ñòü ïîçèòèâíî ïîâ’ÿçàíà ç³ øêàëàìè 5 (³íòðîâåðñ³ÿ), 6 (ñåíçèòèâí³ñòü) ³ 7
(òðèâîæí³ñòü); íåãàòèâíî – ç³ øêàëàìè 1 (åêñòðàâåðñ³ÿ) ³ 2 (ñïîíòàíí³ñòü). Íåéðî-
òèçì íåãàòèâíî êîðåëþº ç³ øêàëàìè 1 (åêñòðàâåðñ³ÿ), 2 (ñïîíòàíí³ñòü) ³ 3 (àãðåñèâ-
í³ñòü); íàòîì³ñòü ïîçèòèâí³ êîðåëÿö³¿ ñïîñòåð³ãàþòüñÿ ç³ øêàëàìè 5 (³íòðîâåðñ³ÿ),
6 (ñåíçèòèâí³ñòü) ³ 7 (òðèâîæí³ñòü). ², âðåøò³-ðåøò, â³äêðèò³ñòü äîñâ³äó ïîçèòèâíî
ïîâ’ÿçàíà ç³ øêàëàìè 1 (åêñòðàâåðñ³ÿ), 6 (ñåíçèòèâí³ñòü), 7 (òðèâîæí³ñòü), 8 (ëà-
á³ëüí³ñòü/åìîòèâí³ñòü), õî÷à êîåô³ö³ºíòè êîðåëÿö³¿ íåçíà÷í³.

ßê âèäíî ç êîðåëÿö³éíèõ çâ’ÿçê³â, ÎÂÏ ôàêòè÷íî ï³äòâåðäæóº äàí³ ùîäî
ïðèñóòíîñò³ â îñîáèñò³ñíîìó ïàòòåðí³ îáñòåæóâàíîãî ñòåí³÷íèõ àáî ã³ïîñòåí³÷íèõ
ðèñ ðåàãóâàííÿ (åêñòðà-/³íòðîâåðòîâàíîñò³, òðèâîæíîñò³/àãðåñèâíîñò³), ÿê³ ìîæóòü
áóòè îòðèìàí³ çà äîïîìîãîþ îïèòóâàëüíèê³â Àéçåíêà ³ Ñîá÷èê. Âîäíî÷àñ íåçíà÷í³
êîåô³ö³ºíòè êîðåëÿö³¿ ôàêòîð³â “â³äêðèò³ñòü äîñâ³äó”, “ïîñòóïëèâ³ñòü”, “ñóìë³í-
í³ñòü” ç ³íøèìè øêàëàìè îïèòóâàëüíèêà ²ÒÎ ñâ³ä÷àòü ïðî ñàìîñò³éíó ïñèõîä³àã-
íîñòè÷íó ö³íí³ñòü ÎÂÏ äëÿ âèÿâëåííÿ ó ëþäèíè ñàìå öèõ õàðàêòåðîëîã³÷íèõ
îñîáëèâîñòåé.

Íàâåäåìî ³íñòðóêö³þ ³ òåêñò îïèòóâàëüíèêà.
²íñòðóêö³ÿ: “Îö³í³òü ñòóï³íü ïðîÿâó Âàøèõ îñîáèñò³ñíèõ ÿêîñòåé çà 5-

áàëüíîþ øêàëîþ â³ä 1 (ÿê³ñòü â³äñóòíÿ àáî äóæå ñëàáêî âèðàæåíà) äî 5 (ÿê³ñòü
âèðàæåíà äóæå ÿñêðàâî)”.

Òåêñò îïèòóâàëüíèêà

Ïðî ìåíå ìîæíà ñêàçàòè, ùî ÿ ëþäèíà, ÿêà:

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Балакуча і комунікабельна 
Бачить недоліки інших 
Прагне робити все досконало і ретельно 
Засмучена, пригнічена 
Сповнена новими ідеями 
Замкнена і стримана 
Безкорисно допомагає іншим 
Недостатньо старанна 
Спокійна і стресостійка 
Багато чим цікавиться 
Сповнена енергії 
Сперечається і свариться з іншими 
Надійна в роботі 
Напружена 
Творча і вдумлива 
Сповнена ентузіазму 
Здатна прощати 
Неорганізована 
Надмірно тривожна 
Має яскраву уяву 
Спокійна 
Довірлива 

23 
24 
25 
26 
27 
28 
29 
30 

31 
32 
33 
34 
35 

36 
37 
38 
39 
40 
41 
42 
43 
44 

Ледаща 
Емоційно стійка, особливо не засмучується 
Винахідлива 
Позитивна і життєстверджуюча 
Холодна та байдужа 
Наполеглива у досягненні результату 
Схильна до раптових змін настрою 
З розвинутим  почуттям естетичного, 
артистизму 
Сором’язлива, стримана 
Делікатна й уважна майже до кожного 
Ефективна й продуктивна 
Зберігає спокій у напружених ситуаціях 
Добре справляється з одноманітною 
роботою 
Активна і товариська 
Різка і нестримана з іншими 
Все планує і дотримується запланованого 
Легко нервується 
Любить розмірковувати, аналізувати ідеї 
Мало цікавиться мистецтвом 
Любить співпрацювати з іншими 
Легко відволікається 
Є витонченою у питаннях мистецтва, 
музики та літератури 
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Íîðìàëüí³ñòü ðîçïîä³ëó “ñèðèõ” áàë³â äëÿ âèá³ðêè â ö³ëîìó, à òàêîæ îêðåìî
äëÿ ï³äâèá³ðîê ÷îëîâ³ê³â ³ æ³íîê ïåðåâ³ðÿëàñÿ çà äîïîìîãîþ êðèòåð³þ Êîëìî-
ãîðîâà–Ñìèðíîâà. Ðåçóëüòàòè äîçâîëÿþòü íà ð³âí³ çíà÷óùîñò³ 0,01 ï³äòâåðäèòè
ã³ïîòåçó ïðî íîðìàëüí³ñòü ðîçïîä³ëó áàë³â çà êîæíèì ³ç ôàêòîð³â ÎÂÏ ÿê ó âè-
á³ðö³ çàãàëîì, òàê ³ ó êîæí³é ³ç ï³äâèá³ðîê. Òàêèì ÷èíîì, óñ³ ïðîàíàë³çîâàí³ ðå-
çóëüòàòè â³äïîâ³äàþòü çàêîíó íîðìàëüíîãî ðîçïîä³ëó. Ïåðåâ³ðêà çà äîïîìîãîþ
êðèòåð³þ 2 íå âèÿâèëà çíà÷èìèõ â³äì³ííîñòåé ó â³äïîâ³äÿõ ÷îëîâ³ê³â ³ æ³íîê
(ð = 0,05).

Ó òàáëèö³ 3 íàâîäÿòüñÿ êëþ÷³ äëÿ êîæíî¿ ç 5 øêàë ÎÂÏ.

Òàáëèöÿ 3

Êëþ÷³ äî øêàë îïèòóâàëüíèêà ÎÂÏ

Ïðèì³òêà: ë³òåðîþ R ïîçíà÷åí³ ðåâåðñí³ øêàëè, â ÿêèõ áàë çì³íþºòüñÿ: 5 íà 1, 1 íà 5, 4 íà

2, 2 íà 4, áàë 3 íå çì³íþºòüñÿ.

Íàâåäåìî äàí³ ùîäî ñåðåäí³õ çíà÷åíü ³ ñòàíäàðòíèõ â³äõèëåíü äëÿ øêàë
óêðà¿íîìîâíî¿ âåðñ³¿ ÎÂÏ (òàáëèöÿ 4).

Òàáëèöÿ 4

Ñåðåäí³ òà ñòàíäàðòí³ â³äõèëåííÿ äëÿ øêàë ÎÂÏ

Òàêèì ÷èíîì, ïðîâåäåíî óêðà¿íîìîâíó àäàïòàö³þ àíãëîìîâíî¿ ìåòîäèêè
O. Äæîíà, Ë. Íàóìàíà ³ Ñ. Ñîòî îïèòóâàëüíèêà “Âåëèêî¿ ï’ÿò³ðêè”. Àäàïòîâàíèé
óêðà¿íîìîâíèé îïèòóâàëüíèê õàðàêòåðèçóºòüñÿ çàäîâ³ëüíèìè ïñèõîìåòðè÷íèìè
ïîêàçíèêàìè âàë³äíîñò³, íàä³éíîñò³, âíóòð³øíüî¿ óçãîäæåíîñò³. Ïðîâåäåííÿ
îïèòóâàíü çà äîïîìîãîþ ÎÂÏ ìîæëèâå â ³íäèâ³äóàëüí³é àáî ãðóïîâ³é ôîðì³,
âîíî ïîòðåáóº áëèçüêî 10–15 õâèëèí. Îïèòóâàëüíèê ìîæå çàñòîñîâóâàòèñÿ ïñè-
õîëîãàìè Íàö³îíàëüíî¿ ïîë³ö³¿ â äîñë³äíèöüêèõ ö³ëÿõ, çîêðåìà íà ïåðøèõ åòàïàõ
ïñèõîä³àãíîñòè÷íîãî äîñë³äæåííÿ äëÿ îòðèìàííÿ äàíèõ, íà ï³äñòàâ³ ÿêèõ ó ïî-
äàëüøîìó îáèðàþòüñÿ ³íø³ ä³àãíîñòè÷í³ ìåòîäèêè. Òàêîæ ÎÂÏ ìîæå áóòè êî-
ðèñíèì äëÿ âåäó÷èõ òðåí³íãîâèõ ãðóï, àäæå ïðîâåäåííÿ îïèòóâàíü íà îñíîâ³ ÎÂÏ,
íà â³äì³íó â³ä âèêîðèñòàííÿ ãðîì³çäêèõ ìåòîäèê, íå çàâàæàº ïåðåá³ãó òðåí³íãîâîãî

Екстраверсія 1 6R 11 16 21R 26 31R 36 

Поступливість 2R 7 12R 17 22 27R 32 37R 42 

Сумлінність 3 8R 13 18R 23R 28 33 38 43R 

Нейротизм 4 9R 14 19 24R 29 34R 39 

Відкритість 
досвіду 5 10 15 20 25 30 35R 40 41R 44 

Шкала Середнє Стандартне відхилення 
Екстраверсія 33,6 5,8
Поступливість 35, 4 4,2
Сумлінність 36,8 3,9
Нейротизм 29,3 3,7

Відкритість досвіду 38,2 6,1
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ïðîöåñó; ðåçóëüòàòè òàêîãî îïèòóâàííÿ ìîæóòü ñòàòè ï³ä´ðóíòÿì äëÿ îáãîâîðåííÿ
³ ïîäàëüøî¿ ðîáîòè òðåí³íãîâî¿ ãðóïè. Îäèí ³ç íåäîë³ê³â îïèòóâàëüíèêà – öå
íåçàõèùåí³ñòü â³ä ôàëüñèô³êàö³¿ â³äïîâ³äåé. Òîìó â ïðîöåñ³ ïñèõîä³àãíîñòè÷íîãî
îáñòåæåííÿ îñ³á (íàïðèêëàä, ïðè ïðèçíà÷åíí³ ïðàö³âíèê³â ïîë³ö³¿ íà âàêàíòí³
ïîñàäè, ïðîñóâàíí³ ïî ñëóæá³ òîùî) ðàçîì ³ç ïðîâåäåííÿì òåñòóâàííÿ êàíäèäàò³â,
äîö³ëüíî äîäàòêîâî âèêîðèñòîâóâàòè ¿õ åêñïåðòíå îö³íþâàííÿ øëÿõîì çàïîâíåííÿ
öüîãî îïèòóâàëüíèêà êåð³âíèêàìè ³ êîëåãàìè ïî ñëóæá³, ÿê³ äîáðå çíàþòü
îáñòåæóâàíèõ êàíäèäàò³â, ³ç ïîäàëüøèì ïîð³âíÿííÿì îòðèìàíèõ ðåçóëüòàò³â.
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ADAPTATION OF “BIG FIVE” QUESTIONNAIRE FOR THE USE BY
PSYCHOLOGISTS OF THE NATIONAL POLICE OF UKRAINE

Paper is devoted to the issue of theoretical substantiation and Ukrainian-
language adaptation of use in the police of the “Big Five” Questionnaire widespread 
in the western countries. On the basis of numerous modern psychodiagnostic techniques, 
the five-factor model of personality, which was formed on the basis of many years of 
empirical research, has become very popular in recent years (at present, this model 
stimulates a significant proportion of work in the field of personal psychology). In 
cross cultural studies conducted in foreign countries, much attention is drawn to the 
content of the factors themselves, as well as to the design of tools for their measurement. 
In the context of the considered “Questionnaire of the Big Five”, the theoretical 
model of personality is revealed through such five factors as: extraversion, tolerance, 
conscientiousness, neuroticism and openness to experience. The results of experimental 
work aimed at an adaptation of the Ukrainian-language version of the questionnaire, 
in which the analysis of various variants of translation of tasks was performed, 
reliability and validity were checked, the nature of the connection of the results with 
the data obtained due to the questionnaires by H. Eisenk (EPI) and L. 
Sobchyk (ITO), normative indicators were calculated for the surveyed sample. 
Adapted Ukrainian-language “Questionnaire of the Big Five” is characterized by 
satisfactory psychometric indicators of validity, reliability, internal consistency. It 
is possible to conduct surveys using it individually or in group form, it takes a 
little time. The questionnaire can be used by researchers of the National Police for 
research purposes, in particular, in the early phases of the psycho-diagnostic study for 
obtaining data, on the basis of which subsequent further diagnostic techniques are 
selected. Also, an adapted questionnaire can be used by leading training groups, 
since conducting surveys on its basis does not interfere with the course of the 
training process, and the results of such testing can become the basis for discussion 
and further improvement of the activities of the training group.

Keywords: Questionnaire of the Big Five, psychodiagnostic activities, adaptation,
validity, reliability.
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ÇÀÄÎÂÎËÅÍ²ÑÒÜ ÑËÓÆÁÎÞ Â ÎÖ²ÍÊÀÕ ÏÐÀÖ²ÂÍÈÊ²Â
ÏÐÀÊÒÈ×ÍÈÕ Ï²ÄÐÎÇÄ²Ë²Â ÏÎË²Ö²¯

(ÇÀ ÌÀÒÅÐ²ÀËÀÌÈ ÎÍËÀÉÍ-ÎÏÈÒÓÂÀÍÍß 2017 ÐÎÊÓ)1

Ó ñòàòò³ ðîçãëÿäàþòüñÿ ê³ëüê³ñí³ îö³íêè çàäîâîëåíîñò³ ïðàö³âíèê³â ïðàêòè÷-
íèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ð³çíèìè àñïåêòàìè ñâîº¿ ñëóæáè. 
Âèçíà÷åíà ³ºðàðõ³ÿ ÷àñòêîâèõ ïîêàçíèê³â çàäîâîëåíîñò³ òà ¿õí³é ïàðíèé êîðåëÿ-
ö³éíèé çâ’ÿçîê ³ç çàãàëüíèì ð³âíåì çàäîâîëåíîñò³ ñëóæáîþ. Çà äîïîìîãîþ ôàêòîðíî-
ãî àíàë³çó çà ìåòîäîì ãîëîâíèõ êîìïîíåíò îòðèìàí³ ³íòåãðàëüí³ ³íäåêñè çàäî-
âîëåíîñò³ ïîë³öåéñüêèõ ñëóæáîþ. Åìï³ðè÷íîþ áàçîþ äîñë³äæåííÿ ñëóãóâàëè ðåçóëü-
òàòè ³íòðàíåò-îïèòóâàííÿ, ïðîâåäåíîãî çà ó÷àñòþ ÄÍÄ² ÌÂÑ Óêðà¿íè ó 2017 ðî-
ö³ (n = 21465).

Êëþ÷îâ³ ñëîâà: ïîë³ö³ÿ, îíëàéí-îïèòóâàííÿ, ³íäåêñè çàäîâîëåí³ñòþ ñëóæáîþ,
Óêðà¿íà.

Â ñòàòüå ðàññìàòðèâàþòñÿ êîëè÷åñòâåííûå îöåíêè óäîâëåòâîðåííîñòè 
ñîòðóäíèêîâ ïðàêòè÷åñêèõ ïîäðàçäåëåíèé Íàöèîíàëüíîé ïîëèöèè Óêðàèíû ðàçëè÷-
íûìè àñïåêòàìè ñâîåé ñëóæáû. Îïðåäåëåíà èåðàðõèÿ ÷àñòíûõ ïîêàçàòåëåé óäîâ-
ëåòâîðåííîñòè è èõ ïàðíàÿ êîððåëÿöèîííàÿ ñâÿçü ñ îáùèì óðîâíåì óäîâëåòâîðåí-
íîñòè ñëóæáîé. Ñ ïîìîùüþ ôàêòîðíîãî àíàëèçà ïî ìåòîäó ãëàâíûõ êîìïîíåíò 
ïîëó÷åíû èíòåãðàëüíûå èíäåêñû óäîâëåòâîðåííîñòè ïîëèöåéñêèõ ñëóæáîé. Ýìïè-
ðè÷åñêîé áàçîé èññëåäîâàíèÿ ïîñëóæèëè ðåçóëüòàòû èíòðàíåò-îïðîñà, ïðîâåäåí-
íîãî ïðè ó÷àñòèè ÃÍÈÈ ÌÂÄ Óêðàèíû â 2017 ãîäó (n = 21465).

Êëþ÷åâûå ñëîâà: ïîëèöèÿ, îíëàéí-îïðîñû, èíäåêñû óäîâëåòâîðåííîñòè ñëóæ-
áîé, Óêðàèíà.

Âàæëèâèì àñïåêòîì óïðàâë³ííÿ, íàâ³òü á³ëüøå – çàïîðóêîþ éîãî åôåêòèâíîñò³,
º âðàõóâàííÿ äóìîê ïðàö³âíèê³â ùîäî õàðàêòåðó âçàºìîâ³äíîñèí â êîëåêòèâ³,
ïîâíîòè äîòðèìàííÿ òðóäîâèõ ïðàâ òà ñîö³àëüíî¿ ñïðàâåäëèâîñò³, ïðîáëåì
ôóíêö³îíóâàííÿ îðãàí³çàö³¿ òà îö³íêè çàïëàíîâàíèõ àáî ïðîâåäåíèõ çì³í òîùî.
Âèâ÷åííÿ çàäîâîëåíîñò³ ïåðñîíàëó ñâîºþ ïðîôåñ³éíîþ ä³ÿëüí³ñòþ, çì³ñòîì ³
õàðàêòåðîì ïðàö³, ñàìîñò³éí³ñòþ ïðèéíÿòòÿ ð³øåíü ³ êîíòðîëåì ç áîêó êåð³âíèöòâà,
ð³âíåì îïëàòè ïðàö³ òîùî º äîâîë³ ïîøèðåíîþ òåìàòèêîþ ñîö³îëîã³÷íèõ ³ ïñè-
õîëîã³÷íèõ äîñë³äæåíü, ó ìåæàõ ÿêèõ ðîçðîáëåíî íèçêó îïèòóâàëüíèê³â ³ øêàë,
ñïðÿìîâàíèõ íà êîìïëåêñíå âèì³ðþâàííÿ çàäîâîëåíîñò³ ðîáîòîþ.

Ñîö³îëîã³÷í³ îïèòóâàííÿ ïðàö³âíèê³â “ñèëîâîãî áëîêó” äåðæàâè, ïðîâåäåí³
â Óêðà¿í³, ñòîñóâàëèñÿ âèâ÷åííÿ çàäîâîëåíîñò³ ðîáîòîþ ó÷àñíèê³â ë³êâ³äàö³¿ àâàð³¿
íà ×îðíîáèëüñüêî¿ ÀÅÑ [1], ïðè÷èí íåçàäîâîëåíîñò³ ñëóæáîþ â³éñüêîâîñëóæáîâö³â

1 Ïðîäîâæåííÿ ó íàñòóïíîìó íîìåð³.

© Áîâà À.À., 2018
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[2], çàäîâîëåíîñò³ óìîâàìè ðîáîòè [3, 4] òà îêðåìèõ ÷èííèê³â (íå)çàäîâîëåíîñò³
ñëóæáîþ ïðàö³âíèê³â ì³ë³ö³¿ [5]. Ó â³ò÷èçíÿí³é ïñèõîëîã³¿ ïðîáëåìà çàäîâîëåíîñò³
ñëóæáîþ ðîçãëÿäàëàñÿ, çîêðåìà, â êîíòåêñò³ ìîòèâàö³¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³
ïðàâîîõîðîíö³â [6] òà ïåðñîíàëó ïðèêîðäîííî¿ ñëóæáè [7–8], ôîðìóâàííÿ ïñèõî-
ëîã³÷íî¿ ãîòîâíîñò³ â³éñüêîâîñëóæáîâö³â-ïðèêîðäîííèê³â äî âåäåííÿ áîéîâèõ
ä³é [9], ïñèõîëîã³÷íèõ îñîáëèâîñòåé ïðîöåñó àäàïòàö³¿ ïðàö³âíèê³â ÄÑÍÑ Óêðà¿-
íè [10] òîùî.

Ðîçðîáëåíî ê³ëüêà àâòîðñüêèõ ìåòîäèê îö³íêè ìîðàëüíî-ïñèõîëîã³÷íîãî
ñòàíó (éîãî ñò³éêîñò³ òà êåðîâàíîñò³) îñîáîâîãî ñêëàäó ÷àñòèí i ï³äðîçä³ë³â Çáðîéíèõ
Ñèë Óêðà¿íè ç â³äïîâ³äíèìè ïîêàçíèêàìè çàäîâîëåíîñò³ ìàòåð³àëüíèì, ñîö³àëüíèì,
ìàòåð³àëüíî-òåõí³÷íèì çàáåçïå÷åííÿì, â³äíîøåííÿìè ó êîëåêòèâ³ [11]. Íàêàç
Ãåíåðàëüíîãî øòàáó ÇÑÓ Óêðà¿íè â³ä 29.04.2017 ¹ 153 “Ïðî çàòâåðäæåííÿ ²íñòðóê-
ö³¿ ç îö³íþâàííÿ ìîðàëüíî-ïñèõîëîã³÷íîãî ñòàíó îñîáîâîãî ñêëàäó Çáðîéíèõ Ñèë
Óêðà¿íè” ì³ñòèòü îïèòóâàëüíèê äëÿ åêñïåðòíî¿ îö³íêè òà åêñïðåñ-îïèòóâàííÿ
ùîäî âèçíà÷åííÿ ìîðàëüíî-ïñèõîëîã³÷íîãî ñòàíó, ÿêèé âêëþ÷àº çàïèòàííÿ, ÿê³
ñòîñóþòüñÿ âèì³ðþâàííÿ çàäîâîëåíîñò³ ð³çíèìè ñòîðîíàìè æèòòºä³ÿëüíîñò³ â³éñü-
êîâîñëóæáîâö³â.

Â îðãàíàõ ñèñòåìè ÌÂÑ Óêðà¿íè ñòâîðåíà íîðìàòèâíà áàçà ùîäî îáñòåæåíü
ñîö³àëüíî-ïñèõîëîã³÷íîãî êë³ìàòó â êîëåêòèâàõ. Ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè
ç ìåòîþ îö³íêè åôåêòèâíîñò³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ÷ëåí³â ñëóæáîâîãî êîëåêòèâó,
óïðàâë³íñüêèõ çä³áíîñòåé êåð³âíèê³â, âèçíà÷åííÿ óìîâ, ïðè÷èí, ÷èííèê³â, ùî
ñïðèÿþòü àáî ïåðåøêîäæàþòü ïðîäóêòèâí³é ä³ÿëüíîñò³ ïîë³öåéñüêèõ, çàïðîâàäæåíî
àíêåòóâàííÿ îñîáîâîãî ñêëàäó.

Íàêàçîì Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè “Ïðî äåÿê³ ïèòàííÿ îðãàí³çàö³¿
ïñèõîëîã³÷íîãî çàáåçïå÷åííÿ ó Íàö³îíàëüí³é ãâàðä³¿ Óêðà¿íè” â³ä 31.03.2017 ¹ 196
çàòâåðäæåíî ²íñòðóêö³þ ïðî ïîðÿäîê îðãàí³çàö³¿ òà ïðîâåäåííÿ âèâ÷åííÿ ñîö³àëüíî-
ïñèõîëîã³÷íîãî êë³ìàòó ó â³éñüêîâèõ êîëåêòèâàõ òà ïñèõîëîã³÷íî¿ îö³íêè íàäçâè-
÷àéíèõ ïîä³é ó Íàö³îíàëüí³é ãâàðä³¿ Óêðà¿íè, ùî âêëþ÷àº â³äïîâ³äíèé çðàçîê
àíêåòè, ó ÿê³é ïåðåäáà÷åí³ çàïèòàííÿ ùîäî çàäîâîëåíîñò³ àñïåêòàìè ñëóæáîâî-
áîéîâî¿ ä³ÿëüíîñò³ òà ïîáóòîâèìè óìîâàìè. Êð³ì òîãî, ïîêàçíèê çàäîâîëåíîñò³
óìîâàìè æèòòºä³ÿëüíîñò³ ó â³éñüêîâ³é ÷àñòèí³, ùî çàáåçïå÷óþòü íîðìàëüíå ôóíê-
ö³îíóâàííÿ ïñèõ³êè, â³äíîñèòüñÿ äî òàêèõ, ùî õàðàêòåðèçóþòü åôåêòèâí³ñòü ïðî-
ôåñ³éíî¿ ä³ÿëüíîñò³ é ïðîôåñ³éíó êîìïåòåíòí³ñòü ïñèõîëîãà â³éñüêîâî¿ ÷àñòèíè
ÍÃÓ [12, ñ. 314].

Íàêàçîì ÌÂÑ Óêðà¿íè â³ä 31.08.2017 ¹ 747 çàòâåðäæåíî Ïîðÿäîê ïñèõî-
ëîã³÷íîãî çàáåçïå÷åííÿ â Äåðæàâí³é ñëóæá³ Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é,
ÿêèì ïåðåäáà÷åíî âèâ÷åííÿ ñîö³àëüíî-ïñèõîëîã³÷íîãî êë³ìàòó â êîëåêòèâàõ àïà-
ðàò³â òà ï³äïîðÿäêîâàíèõ ï³äðîçä³ë³â îðãàí³â ³ ï³äðîçä³ë³â öèâ³ëüíîãî çàõèñòó ç
âèêîðèñòàííÿì ñïåö³àëüíî ðîçðîáëåíî¿ àíêåòè.

Çâàæàþ÷è íà àêòóàëüí³ñòü ç’ÿñóâàííÿ ãðîìàäñüêî¿ äóìêè ïðàö³âíèê³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ùîäî ñòàíó ðåôîðìóâàííÿ ñèñòåìè ÌÂÑ, Ì³í³ñòðîì
âíóòð³øí³õ ñïðàâ áóëî äàíå äîðó÷åííÿ ç ïðèâîäó ïðîâåäåííÿ ó 2017 ðîö³ â³äïî-
â³äíîãî ñîö³îëîã³÷íîãî îïèòóâàííÿ. Ó Äåðæàâíîìó íàóêîâî-äîñë³äíîìó ³íñòèòóò³
ÌÂÑ Óêðà¿íè ç óðàõóâàííÿì ïðîïîçèö³é, ùî íàä³éøëè â³ä äåïàðòàìåíò³â ì³í³ñòåð-
ñòâà, òåðèòîð³àëüíèõ (ì³æðåã³îíàëüíèõ) îðãàí³â ïîë³ö³¿ òà ïðîô³ëüíèõ çàêëàä³â
âèùî¿ îñâ³òè, ñêëàäåíî àíêåòó, ÿêó áóëî óçãîäæåíî ç Äåïàðòàìåíòîì îðãàí³çàö³éíî-
àïàðàòíî¿ ðîáîòè ÌÂÑ Óêðà¿íè2. Àíêåòà ì³ñòèëà çàïèòàííÿ ùîäî çàäîâîëåíîñò³

2 Êîîðäèíàòîðîì ðîá³ò áóâ ãîëîâíèé ñïåö³àë³ñò óïðàâë³ííÿ ñòðàòåã³÷íîãî àíàë³çó òà
ïðîãíîçóâàííÿ Äåïàðòàìåíòó îðãàí³çàö³éíî-àïàðàòíî¿ ðîáîòè ÌÂÑ Óêðà¿íè Ñ.Â. Øàïî÷êà.
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ð³çíèìè ñêëàäîâèìè ñëóæáîâî¿ ä³ÿëüíîñò³ ïðàö³âíèê³â ïîë³ö³¿, ñèòóàö³¿ ³ç çàáåç-
ïå÷åí³ñòþ îäíîñòðîºì, ÷àñòîòè é òðèâàëîñò³ âèìóøåíèõ çàòðèìîê íà ñëóæá³ ï³ñëÿ
çàê³í÷åííÿ ðîáî÷îãî äíÿ (çì³íè), à òàêîæ ç’ÿñóâàííÿ ¿õ ïðè÷èí, âèòðàò âëàñíèõ
êîøò³â íà çàáåçïå÷åííÿ ñëóæáîâèõ ïîòðåá, ÷èííèê³â, ÿê³ âïëèâàþòü íà êàð’ºðíå
çðîñòàííÿ ó ï³äðîçä³ë³, ïëàí³â ùîäî ïîäàëüøîãî ïðîõîäæåííÿ ñëóæáè, äîñë³äæåííÿ
â³äïîâ³äíîñò³ ñèñòåìè â³äîì÷î¿ îñâ³òè ïîòðåáàì ïðàö³âíèê³â ïîë³ö³¿, âèì³ðþâàííÿ
ñàìîîö³íêè ïðîôåñ³éíî¿ ï³äãîòîâêè òà íàâ÷åíîñò³ äëÿ çáåðåæåííÿ âëàñíîãî æèòòÿ
ï³ä ÷àñ âèêîíàííÿ ñâî¿õ ñëóæáîâèõ îáîâ’ÿçê³â, îö³íêè ðåçóëüòàò³â ðåôîðìóâàííÿ
ñèñòåìè îðãàí³â ÌÂÑ Óêðà¿íè òîùî.

Äåïàðòàìåíòîì ³íôîðìàòèçàö³¿ ÌÂÑ Óêðà¿íè çä³éñíåíî ïðîãðàìóâàííÿ 
àíêåòè òà ðîçì³ùåííÿ ¿¿ â ºäèí³é öèôðîâ³é â³äîì÷³é òåëåêîìóí³êàö³éí³é ìåðåæ³ 
ÌÂÑ. Àíîí³ìíèì ³íòðàíåò-îïèòóâàííÿì, ÿêå â³äáóâàëîñÿ óïðîäîâæ òðàâíÿ –
 ÷åðâíÿ 2017 ðîêó, áóëî îõîïëåíî ïðàö³âíèê³â ïðàêòè÷íèõ ï³äðîçä³ë³â ïîë³ö³¿
(ïàòðóëüí³ ïîë³öåéñüê³, ä³ëüíè÷í³ ³íñïåêòîðè ïîë³ö³¿, ñë³ä÷³, îïåðàòèâí³ ïðàö³âíèêè,
à òàêîæ äåÿê³ ³íø³ ïðîôåñ³éí³ êàòåãîð³¿) â óñ³õ ðåã³îíàõ êðà¿íè (êð³ì ÀÐ Êðèì
òà ì. Ñåâàñòîïîëü). Ïîäàëüøèé àíàë³ç ́ ðóíòóºòüñÿ íà î÷èùåíîìó ìàñèâ³ ðåçóëüòàò³â
àíêåòóâàííÿ, ùî ì³ñòèòü â³äïîâ³ä³ 21465 ðåñïîíäåíò³â.

Ìåòîþ ö³º¿ ðîáîòè º âèÿâëåííÿ ê³ëüê³ñíèõ îö³íîê çàäîâîëåíîñò³ ñëóæáîþ
îñîáîâèì ñêëàäîì ïðàêòè÷íèõ ï³äðîçä³ë³â ïîë³ö³¿, âïëèâó îêðåìèõ ñêëàäîâèõ çà-
äîâîëåíîñò³ òà ³íòåãðàëüíèõ ³íäåêñ³â íà çàãàëüíèé ð³âåíü çàäîâîëåíîñò³ ñëóæáîþ.

Çàïèòàííÿ ùîäî çàäîâîëåíîñò³ ñëóæáîþ â ö³ëîìó ñòîÿëî íà ïî÷àòêó àíêåòè
òà ô³êñóâàëî ïåðøó (åìîö³éíó) ðåàêö³þ ðåñïîíäåíòà. Íàäàë³ ðåñïîíäåíòàì áóëî
ïîñòàâëåíî çàãàëüíå ïèòàííÿ ç 23 ï³äïèòàííÿìè ùîäî çàäîâîëåíîñò³ ð³çíèìè
àñïåêòàìè ñâîº¿ ñëóæáè: “Íàñê³ëüêè Âè çàäîâîëåí³ òàêèìè ñêëàäîâèìè Âàøî¿
ñëóæáîâî¿ ä³ÿëüíîñò³”. Â³äïîâ³äíî äî ïï. 1 ï. 10 ñòàòò³ 62 Çàêîíó Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ”, ïîë³öåéñüêèé çàáåçïå÷óºòüñÿ íàëåæíèìè óìîâàìè äëÿ
âèêîíàííÿ ïîêëàäåíèõ íà íüîãî ñëóæáîâèõ îáîâ’ÿçê³â. Ìåòîäè÷íèé ³íñòðóìåíòàð³é
ñîö³îëîã³÷íîãî îïèòóâàííÿ ì³ñòèâ ÿê çàïèòàííÿ çàãàëüíîãî õàðàêòåðó, ùî ô³êñóþòü
óìîâè ïðàö³ ïåðñîíàëó óñòàíîâ òà îðãàí³çàö³é, ÿê³ íàäàþòü ïåâí³ ïîñëóãè íàñåëåííþ,
òàê ³ íèçêó çàïèòàíü, ùî â³äáèâàþòü ñïåöèô³êó ä³ÿëüíîñò³ ïðàâîîõîðîíö³â. Êð³ì
òîãî, äî àíêåòè âêëþ÷åíî çàïèòàííÿ ñòîñîâíî â³äíîñèí ó êîëåêòèâ³ (ì³æ ïðàö³â-
íèêàìè îäíîãî ï³äðîçä³ëó, ïðàö³âíèêàìè òà êåð³âíèöòâîì, âçàºìîä³¿ ç ³íøèìè
ï³äðîçä³ëàìè).

Äëÿ ïåðåõîäó â³ä øêàëè íàéìåíóâàíü äî ïîðÿäêîâî¿ (óìîâíî ìåòðè÷íî¿)
øêàëè àëüòåðíàòèâàì çàïèòàíü áóëî ïðèñâîºíî áàëè: “ö³ëêîì çàäîâîëåíèé(à)” –
5 áàë³â, “øâèäøå çàäîâîëåíèé(à)” – 4 áàëè, “øâèäøå íå çàäîâîëåíèé(à)” – 2 áàëè,
“çîâñ³ì íå çàäîâîëåíèé(à)” – 1 áàë, “âàæêî â³äïîâ³ñòè/â³äìîâëÿþñü â³äïîâ³äà-
òè” – 3 áàëè, ï³ñëÿ ÷îãî çà êîæíîþ çì³ííîþ ðîçðàõîâàí³ ñåðåäíüîçâàæåí³ ³íäåêñè.

Ñë³ä çàçíà÷èòè, ùî â ñîö³àëüíèõ íàóêàõ íàÿâí³ ÿê åâðèñòè÷í³, òàê ³ ñòàòèñòè÷í³
ï³äõîäè äî îáðîáêè â³äïîâ³äåé ðåñïîíäåíò³â, ÿê³ îáðàëè àëüòåðíàòèâó “âàæêî â³ä-
ïîâ³ñòè” àáî âçàãàë³ â³äìîâèëèñü â³äïîâ³äàòè íà çàïèòàííÿ, àäæå ïðîñòå âèëó÷åííÿ
òàêèõ àíêåò ³ç ïîäàëüøîãî áàãàòîâèì³ðíîãî ñòàòèñòè÷íîãî àíàë³çó ïðèçâîäèòü äî
ñóòòºâîãî ñêîðî÷åííÿ âèá³ðêîâî¿ ñóêóïíîñò³. Òàê, íàïðèêëàä, ïðè îá÷èñëåíí³
ð³çíîìàí³òíèõ ³íäåêñ³â àëüòåðíàòèâà “âàæêî â³äïîâ³ñòè” ðîçì³ùóºòüñÿ ó ñåðåäèí³
øêàëè àáî, â îêðåìèõ âèïàäêàõ, íàïðèêëàä, ïðè ðîçðàõóíêó ³íäåêñó ãðóïîâî¿
çãóðòîâàíîñò³, ïîºäíóºòüñÿ ç àëüòåðíàòèâîþ, ùî îòðèìóº íàéíèæ÷èé áàë, àäæå
íåáàæàííÿ áåçïîñåðåäíüî âèêàçóâàòè íåãàòèâíó ïîçèö³þ ìîæå ìàñêóâàòèñÿ ÷åðåç
âèá³ð àëüòåðíàòèâè “âàæêî â³äïîâ³ñòè” ÷è â³äìîâó â³ä â³äïîâ³ä³ âçàãàë³. Òàêîæ
äëÿ âèçíà÷åííÿ ïîðÿäêó (÷èñëîâîãî çíà÷åííÿ) àëüòåðíàòèâè, ùî îá’ºäíóº êàòåãîð³þ
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îñ³á, ÿê³ íå âèçíà÷èëèñü îäíîçíà÷íî ç â³äïîâ³ääþ, âèêîðèñòîâóºòüñÿ îïòèìàëüíå
øêàëþâàííÿ. Â³äñóòí³ ê³ëüê³ñí³ çíà÷åííÿ ìîæóòü îö³íþâàòèñÿ íà ï³äñòàâ³ êëàñè-
ô³êàö³éíî¿ ìîäåë³, çàì³íþâàòèñÿ âèïàäêîâèì ÷èñëîì, ìåä³àíîþ, çíà÷åííÿì íàé-
áëèæ÷îãî ñóñ³äà, ñåðåäí³ì çíà÷åííÿì, âèçíà÷àòèñÿ çà äîïîìîãîþ ÅÌ-àëãîðèòìó
òîùî. ßêùî ïðè ðîçðàõóíêó ³íäåêñó àëüòåðíàòèâ³ “âàæêî â³äïîâ³ñòè/â³äìîâëÿþñü
â³äïîâ³äàòè” ïðèñâî¿òè íàéíèæ÷³ çà ïîðÿäêîì áàëè (íàïðèêëàä, 0 àáî 1), öå
øòó÷íî çìåíøóâàòèìå çíà÷åííÿ ñåðåäíüîãî áàëà, à ïðèñâîºííÿ çàçíà÷åíî¿ ãðàäàö³¿
øêàëè ñåðåäíüîãî áàëà, îá÷èñëåíîãî ëèøå çà ÷îòèðìà ³íøèìè àëüòåðíàòèâàìè,
ïðèçâîäèòü äî “ðóõîìîãî” ïîëîæåííÿ àëüòåðíàòèâè, â îäíèõ âèïàäêàõ âîíà ðîçì³ùó-
âàòèìåòüñÿ ì³æ àëüòåðíàòèâàìè “øâèäøå íå çàäîâîëåíèé (à)” òà “øâèäøå çàäîâî-
ëåíèé (à)”, à â ³íøèõ – ì³æ “øâèäøå çàäîâîëåíèé (à)” òà “ö³ëêîì çàäîâîëåíèé
(à)”. Âêàçàí³ ñïîñîáè ïåðåêîäóâàííÿ ïðèçâîäÿòü äî òàê çâàíîãî âèáîðó çà ðåñïîí-
äåíòà. Íàòîì³ñòü êàòåãîð³¿ îñ³á, ùî íå âèçíà÷èëèñÿ ç â³äïîâ³ääþ, ïîòåíö³éíî ìîã-
ëè îáðàòè àëüòåðíàòèâó àáî “øâèäøå íå çàäîâîëåíèé (à)”, àáî “øâèäøå çàäîâîëåíèé
(à)”, ³, òàêèì ÷èíîì, êîäóâàííÿ àëüòåðíàòèâè “âàæêî â³äïîâ³ñòè/â³äìîâëÿþñü
â³äïîâ³äàòè” 3 áàëàìè â³äïîâ³äàº ïåâí³é íåéòðàëüíîñò³ ãðîìàäñüêî¿ äóìêè.

Çíà÷åííÿ ³íäåêñó çàäîâîëåíîñò³ ñëóæáîþ â ö³ëîìó ñòàíîâèòü 3,58 áàëè. Ñë³ä
êîíñòàòóâàòè, ùî ïåðåâàæíà á³ëüø³ñòü ïðàö³âíèê³â íàé÷èñåëüí³øîãî ïðàâîîõîðîí-
íîãî îðãàíó ìàº çàãàëîì ïîçèòèâíå ñóá’ºêòèâíå ñòàâëåííÿ äî ñâîº¿ ðîáîòè. Ïðè
ïîäàëüøîìó àíàë³ç³ äàíèõ ó äóæêàõ ïðåäñòàâëåíî ñåðåäíüîçâàæåíó îö³íêó ïåâíî¿
ñêëàäîâî¿ ñëóæáîâî¿ ä³ÿëüíîñò³ òà çíà÷åííÿ êîåô³ö³ºíòà êîðåëÿö³¿ Ï³ðñîíà (r),
ÿêå â³äáèâàº ïàðíèé çâ’ÿçîê (ñòàòèñòè÷íî çíà÷óùèé íà ð³âí³ alpha = 0,01) îêðåìîãî
³íäåêñó ç ³íäåêñîì çàäîâîëåíîñò³ ñëóæáîþ â ö³ëîìó. Çíà÷åííÿ êîåô³ö³ºíòà êîðåëÿö³¿
Ï³ðñîíà êîëèâàºòüñÿ â³ä -1 äî 1. Éîãî âåëè÷èíà (çà ìîäóëåì) õàðàêòåðèçóº ñèëó,
à çíàê êîåô³ö³ºíòà – íåãàòèâíèé àáî ïîçèòèâíèé íàïðÿì çâ’ÿçêó. Çà Ä. Êîåíîì
çíà÷åííÿ êîåô³ö³ºíòà êîðåëÿö³¿, ùî ñòàíîâèòü 0,1, ñâ³ä÷èòü ïðî ìàëó, 0,3 – ïðî
ñåðåäíþ, à 0,5 – ïðî âèñîêó âåëè÷èíó åôåêòó (effect size) àáî ñòóï³íü ïðîÿâó
ñòàòèñòè÷íîãî çâ’ÿçêó. Îòæå, ÷èì á³ëüøå çíà÷åííÿ ñåðåäíüîãî áàëà òà êîåô³ö³ºíòà
êîðåëÿö³¿, òèì âàæëèâ³øîþ âèäàºòüñÿ äëÿ ðåñïîíäåíòà òà ÷è ³íøà ñêëàäîâà ñëóæ-
áîâî¿ ä³ÿëüíîñò³.

ßê ñâ³ä÷àòü äàí³ îíëàéí-îïèòóâàííÿ, ðåñïîíäåíòè áóëè â ö³ëîìó çàäîâîëåí³
çàáåçïå÷åí³ñòþ âîãíåïàëüíîþ çáðîºþ ³ áîºïðèïàñàìè (3,91, r = 0,32); çàáåçïå÷åí³ñòþ
ñïåö³àëüíèìè çàñîáàìè (3,56, r = 0,33). Ïîë³öåéñüê³ ïðàêòè÷íèõ ï³äðîçä³ë³â ïîë³ö³¿,
ÿê³ çàñòóïàþòü íà ñëóæáó, ìàþòü, çîêðåìà, îáîâ’ÿçêîâî îòðèìàòè çáðîþ òà áîºïðè-
ïàñè äî íå¿, çàñîáè çâ’ÿçêó, ñïåö³àëüí³ çàñîáè ³íäèâ³äóàëüíîãî çàõèñòó é àêòèâíî¿
îáîðîíè òà ³íøå ñïîðÿäæåííÿ. Òàêîæ îïèòàí³ ïîë³öåéñüê³ ïåðåâàæíî çàäîâîëåí³
áàçîþ òà îáëàäíàííÿì äëÿ çàíÿòü ³ç âîãíåâî¿ ï³äãîòîâêè (3,45, r = 0,35); óìîâàìè
(ì³ñöå, ÷àñ, ïåð³îäè÷í³ñòü) äëÿ ïðîâåäåííÿ ô³çè÷íî¿ ï³äãîòîâêè (3,34, r = 0,38).
Â³äïîâ³äíî äî ñòàòò³ 72 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” 2015 ð. ïðî-
ôåñ³éíå íàâ÷àííÿ ïîë³öåéñüêèõ ñêëàäàºòüñÿ ç: ïåðâèííî¿ ïðîôåñ³éíî¿ ï³äãîòîâêè;
ï³äãîòîâêè ó âèùèõ íàâ÷àëüíèõ çàêëàäàõ ç³ ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ;
ï³ñëÿäèïëîìíî¿ îñâ³òè; ñëóæáîâî¿ ï³äãîòîâêè – ñèñòåìè çàõîä³â, ñïðÿìîâàíèõ íà
çàêð³ïëåííÿ òà îíîâëåííÿ íåîáõ³äíèõ çíàíü, óì³íü òà íàâè÷îê ïðàö³âíèêà ïîë³ö³¿
ç óðàõóâàííÿì îïåðàòèâíî¿ îáñòàíîâêè, ñïåöèô³êè òà ïðîô³ëþ éîãî îïåðàòèâíî-
ñëóæáîâî¿ ä³ÿëüíîñò³. Íàêàçîì ÌÂÑ Óêðà¿íè â³ä 26.01.2016 ¹ 50 “Ïðî çàòâåðä-
æåííÿ Ïîëîæåííÿ ïðî îðãàí³çàö³þ ñëóæáîâî¿ ï³äãîòîâêè ïðàö³âíèê³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè” ïåðåäáà÷åíî, çîêðåìà, óæèòòÿ ä³ºâèõ çàõîä³â ³ç ðîçâèòêó íàâ÷àëüíî-
ìàòåð³àëüíî¿ áàçè ï³äïîðÿäêîâàíîãî îðãàíó (çàêëàäó, óñòàíîâè) ïîë³ö³¿, ¿¿ îñíà-
ùåííÿ òà îáëàäíàííÿ. Äëÿ ïðîâåäåííÿ çàíÿòü ç³ ñëóæáîâî¿ ï³äãîòîâêè âèêîðè-
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ñòîâóºòüñÿ íàâ÷àëüíî-ìàòåð³àëüíà áàçà îðãàí³â (çàêëàä³â, óñòàíîâ) ïîë³ö³¿, à ñàìå:
íàâ÷àëüí³ êàá³íåòè (çàëà, êëàñ, ëàáîðàòîð³ÿ òîùî), ÿê³ îáëàäíàí³ òåõí³÷íèìè çà-
ñîáàìè íàâ÷àííÿ (ó òîìó ÷èñë³ ìóëüòèìåä³éíîþ òåõí³êîþ); íàâ÷àëüí³ ñïîðóäè
(ñïîðòçàë, òèð, ñòð³ëüáèùå, ïîë³ãîí, ñìóãà ç ïåðåøêîäàìè); ñòàä³îíè, ñïîðòèâí³
ìàéäàí÷èêè òîùî. Ïîëîæåííÿ çàçíà÷åíîãî âèùå íàêàçó âèçíà÷àº, ùî íàâ÷àëüíî-
òðåíóâàëüí³ ñòð³ëüáè ïðîâîäÿòüñÿ ç ïîë³öåéñüêèìè ï³äðîçä³ë³â ïîë³ö³¿ îñîáëèâîãî
ïðèçíà÷åííÿ íå ìåíøå í³æ äâ³÷³ íà ì³ñÿöü; ç ³íøèìè êàòåãîð³ÿìè ïîë³öåéñüêèõ –
íå ìåíøå îäíîãî ðàçó íà ì³ñÿöü. Â³äçíà÷èìî, ùî áàçà äëÿ çàíÿòü ³ç âîãíåâî¿ ï³ä-
ãîòîâêè òà ñòâîðåííÿ íåîáõ³äíèõ óìîâ äëÿ ïðîâåäåííÿ ô³çè÷íî¿ ï³äãîòîâêè ôîðìó-
âàëàñÿ â ï³äðîçä³ëàõ ñèñòåìè ÌÂÑ áàãàòî ðîê³â.

Íàëåæíà ï³äãîòîâêà îñîáîâîãî ñêëàäó òà çàáåçïå÷åí³ñòü âîãíåïàëüíîþ çáðîºþ 
é ñïåöçàñîáàìè ñòàº çàïîðóêîþ çáåðåæåííÿ ïîë³öåéñüêèì âëàñíîãî æèòòÿ òà 
çäîðîâ’ÿ ³ áåçïåêè ñï³âãðîìàäÿí. Íà çàïèòàííÿ, ÷è äîñòàòíüî ïðîôåñ³éíî ï³äãî-
òîâëåíèé òà íàâ÷åíèé ïîë³öåéñüêèé äëÿ çáåðåæåííÿ âëàñíîãî æèòòÿ òà çäîðîâ’ÿ 
ï³ä ÷àñ âèêîíàííÿ ñâî¿õ ôóíêö³îíàëüíèõ îáîâ’ÿçê³â, 22,0 % ðåñïîíäåíò³â îáðàëè 
â³äïîâ³äü “ïîâíîþ ì³ðîþ äîñòàòíüî”, à 53,2 % – “ó ö³ëîìó äîñòàòíüî”. Çà ñàìîîö³íêîþ 
ðåñïîíäåíò³â, ëèøå 14,7 % ïîë³öåéñüêèõ ââàæàþòü ñâîþ ï³äãîòîâêó øâèäøå íåäî-
ñòàòíüîþ, à 2,3 % – çîâñ³ì íåäîñòàòíüîþ (7,8 % îïèòàíèõ íå çìîãëè îäíîçíà÷íî 
âèçíà÷èòèñÿ ç â³äïîâ³ääþ íà öå ïèòàííÿ).

Ïîð³âíÿíî âèñîêèé ð³âåíü çàäîâîëåíîñò³ ïîâ’ÿçàíèé ç îðãàí³çàö³éíèìè òà
ïñèõîëîã³÷íèìè ñêëàäîâèìè: çàäîâîëåí³ñòþ ïñèõîëîã³÷íèì êë³ìàòîì, â³äíîñèíàìè
ì³æ êîëåãàìè ï³äðîçä³ëó (3,91, r = 0,40); âçàºìîâ³äíîñèíàìè ç áåçïîñåðåäí³ì
êåð³âíèöòâîì (3,84, r = 0,46); ìîæëèâîñòÿìè ïðîôåñ³éíîãî âäîñêîíàëåííÿ (3,58,
r = 0,56); ñòàíîì âçàºìîä³¿ ï³äðîçä³ëó, â ÿêîìó ïðîõîäèòü ñëóæáó ðåñïîíäåíò, ç
³íøèìè ï³äðîçä³ëàìè ïîë³ö³¿ (3,41, r = 0,42); îðãàí³çàö³ºþ óïðàâë³ííÿ â ï³äðîçä³ë³
(3,36, r = 0,48); ìîæëèâîñòÿìè êàð’ºðíîãî çðîñòàííÿ (3,32, r = 0,55).

Ïåð³îäè÷íå ï³äâèùåííÿ ïðîôåñ³éíî¿ ìàéñòåðíîñò³ ç ð³çíèõ ïèòàíü, ïðîõîä-
æåííÿ òðåí³íã³â, çíàéîìñòâî ç ïîçèòèâíèì äîñâ³äîì º çàïîðóêîþ óñï³øíîñò³ ñó-
÷àñíîãî ôàõ³âöÿ. Íà çàïèòàííÿ ùîäî ï³äâèùåííÿ ñâîº¿ ïðîôåñ³éíî¿ êâàë³ô³êàö³¿
38,4 % ðåñïîíäåíò³â íàäàëè ñòâåðäíó â³äïîâ³äü, 25,5 %  – íå âèêàçàëè òàêîãî áà-
æàííÿ, à 36,2 % îïèòàíèõ áóëî âàæêî âèçíà÷èòèñÿ ç â³äïîâ³ääþ íà öå ïèòàííÿ.

Îñîáîâèé ñêëàä ïðàêòè÷íèõ ï³äðîçä³ë³â ïîë³ö³¿ á³ëüø-ìåíø çàäîâîëåíèé
äîñòóïîì äî áàç äàíèõ, âíóòð³øíüî¿ ìåðåæ³ (3,26, r = 0,37) òà ²íòåðíåòó (3,08,
r = 0,33). Ïîë³öåéñüê³ âèêàçàëè ìåíøèé ð³âåíü çàäîâîëåíîñò³ ñòàíîì ðîáî÷îãî
ì³ñöÿ, ïðèì³ùåííÿ äëÿ ðîáîòè, çàáåçïå÷åí³ñòþ ìåáëÿìè (3,01, r = 0,40),
çàáåçïå÷åí³ñòþ ïàëèâíî-ìàñòèëüíèìè ìàòåð³àëàìè (3,01, r = 0,29), çàáåçïå÷åí³ñòþ
ñëóæáîâèì àâòîòðàíñïîðòîì (2,91, r = 0,32).

Äåùî ìåíøå 3 áàë³â çà øêàëîþ çàäîâîëåíîñò³ íàáðàëè îö³íêè çàäîâîëåíîñò³
ð³âíåì íàâàíòàæåííÿ (2,97, r = 0,49), ðîçì³ðîì ãðîøîâîãî çàáåçïå÷åííÿ (2,87,
r = 0,44), ðåæèìîì ïðàö³ òà â³äïî÷èíêó (2,83, r = 0,48). Çã³äíî ç³ ñò. 91 Çàêîíó
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ùî íàáóâ ÷èííîñò³ 06.08.2015, îñîáëèâèé
õàðàêòåð ñëóæáè â ïîë³ö³¿ ì³ñòèòü òàê³ ñïåö³àëüí³ óìîâè äëÿ ïåâíèõ êàòåãîð³é
ïîë³öåéñüêèõ: ñëóæáó ó ñâÿòêîâ³ òà âèõ³äí³ äí³; ñëóæáó ïîçì³ííî; ñëóæáó ç íåð³â-
íîì³ðíèì ãðàô³êîì; ñëóæáó â í³÷íèé ÷àñ. Äëÿ ïîë³öåéñüêèõ óñòàíîâëþºòüñÿ
ï’ÿòèäåííèé ðîáî÷èé òèæäåíü ç äâîìà âèõ³äíèìè äíÿìè, à âèõ³äí³, ñâÿòêîâ³ òà
íåðîáî÷³ äí³ º äíÿìè â³äïî÷èíêó äëÿ âñ³õ ïîë³öåéñüêèõ, êð³ì çàëó÷åíèõ äî âèêî-
íàííÿ ñëóæáîâèõ îáîâ’ÿçê³â. Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïðî çàòâåðä-
æåííÿ Ïîëîæåííÿ ïðî ïðîõîäæåííÿ ñëóæáè ðÿäîâèì ³ íà÷àëüíèöüêèì ñêëàäîì
îðãàí³â âíóòð³øí³õ ñïðàâ” â³ä 29.08.1991 ¹ 114 ïåðåäáà÷åíî, ùî äëÿ îñ³á ðÿäîâîãî
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³ íà÷àëüíèöüêîãî ñêëàäó âñòàíîâëþºòüñÿ 41-ãîäèííèé ðîáî÷èé òèæäåíü. Ó
íåîáõ³äíèõ âèïàäêàõ âîíè íåñóòü ñëóæáó ïîíàä óñòàíîâëåíó òðèâàë³ñòü ðîáî÷îãî
÷àñó, à òàêîæ ó âèõ³äí³ òà ñâÿòêîâ³ äí³. Íàêàçîì ÌÂÑ Óêðà¿íè â³ä 16.04.2016
¹ 260 “Ïðî çàòâåðäæåííÿ ïîðÿäêó òà óìîâ âèïëàòè ãðîøîâîãî çàáåçïå÷åííÿ
ïîë³öåéñüêèì Íàö³îíàëüíî¿ ïîë³ö³¿ òà êóðñàíòàì âèùèõ íàâ÷àëüíèõ çàêëàä³â
ÌÂÑ ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ” ïåðåäáà÷åí³, çîêðåìà, äîïëàòè ïîë³öåéñü-
êèì, ÿê³ âèêîíóþòü ñëóæáîâ³ îáîâ’ÿçêè â í³÷íèé ÷àñ.

Çà äàíèìè îíëàéí-îïèòóâàííÿ, áëèçüêî ïîëîâèíè ðåñïîíäåíò³â âèêàçàëè
íåçàäîâîëåí³ñòü ðåæèìîì ïðàö³ òà â³äïî÷èíêó. Íà çàïèòàííÿ, ÿê ÷àñòî äîâîäèòüñÿ
çàòðèìóâàòèñÿ íà ñëóæá³ ï³ñëÿ çàê³í÷åííÿ ðîáî÷îãî äíÿ (çì³íè), 47,9 % ïðàö³âíèê³â
ïîë³ö³¿ çàçíà÷èëè, ùî ¿ì äîâîäèòüñÿ çàëèøàòèñÿ íà ðîáîò³ ïðàêòè÷íî êîæíîãî
äíÿ, 27,8 % îïèòàíèõ çàòðèìóºòüñÿ ê³ëüêà ðàç³â íà òèæäåíü, 11,7 % ïîë³öåéñü-
êèõ – ê³ëüêà ðàç³â íà ì³ñÿöü. Í³êîëè íå çàòðèìóºòüñÿ íà ðîáîò³ àáî çàòðèìóºòüñÿ
ê³ëüêà ðàç³â íà ð³ê – 6,2 % îñ³á (ðåøòà íå âèçíà÷èëàñÿ ç äóìêîþ). Íàé÷àñò³øå ñå-
ðåä ïðè÷èí âèìóøåíèõ çàòðèìîê ïåðñîíàëó º çàâåðøåííÿ îôîðìëåííÿ äîêóìåíò³â,
ïðîâåäåííÿ íàðàä ó êåð³âíèöòâà, âè¿çä íà òåðì³íîâ³ âèêëèêè íà ïîä³þ àáî ïðàâî-
ïîðóøåííÿ, çäàâàííÿ àáî ïðèéíÿòòÿ çì³íè, ó÷àñòü ó çàáåçïå÷åíí³ ïóáë³÷íîãî ïðà-
âîïîðÿäêó íà ìàñîâèõ çàõîäàõ òà ÷åðãóâàííÿ.

Íàéìåíøîþ ì³ðîþ îïèòàí³ ïðàö³âíèêè ïîë³ö³¿ áóëè íåçàäîâîëåí³ çàáåçïå÷åí³-
ñòþ çàñîáàìè çâ’ÿçêó (2,77, r = 0,36), çàáåçïå÷åí³ñòþ êîìï’þòåðîì, ³íøîþ îô³ñíîþ
òåõí³êîþ (2,75, r = 0,34), çàáåçïå÷åí³ñòþ êàíöåëÿðñüêèì ïðèëàääÿì (ïàï³ð,
êàðòðèäæ) (2,48, r = 0,34), à îñîáëèâî – ÿê³ñòþ ìàòåð³àë³â îäíîñòðîþ (2,34, r = 0,33)
òà çàáåçïå÷åí³ñòþ îäíîñòðîºì íîâîãî çðàçêà â³äïîâ³äíî äî ñåçîíó (2,30, r = 0,32).
ßê ñâ³ä÷àòü ðåçóëüòàòè îíëàéí-îïèòóâàííÿ, ïåðñîíàë ïîë³ö³¿ âèÿâëÿº çíà÷íó
ïîòðåáó â çàáåçïå÷åíí³ êàíöåëÿðñüêèì ïðèëàääÿì (ïàï³ð, âèòðàòí³ ìàòåð³àëè),
êîìï’þòåðíîþ òåõí³êîþ, çàñîáàìè çâ’ÿçêó, à íàÿâí³ñòü ñó÷àñíèõ òåõí³÷íèõ çàñîá³â
ñòàº íàãàëüíîþ íåîáõ³äí³ñòþ ó ä³ÿëüíîñò³ ïðàêòè÷íèõ ï³äðîçä³ë³â ïîë³ö³¿. Òàê,
íàïðèêëàä, ïåðåâàãîþ ðàö³é ïåðåä ìîá³ëüíèìè òåëåôîíàìè º ìîæëèâ³ñòü ç’ºäíàííÿ
îäíî÷àñíî ç ê³ëüêîìà àáîíåíòàìè. Ñâîºþ ÷åðãîþ ïåðñîíàëüí³ àóä³î- òà â³äåîðåº-
ñòðàòîðè (íàãðóäí³ êàìåðè) äàþòü çìîãó ô³êñóâàòè ñèòóàö³þ íà ì³ñö³ ïðèãîäè, ä³¿
ïàòðóëüíèõ ïîë³öåéñüêèõ òà ãðîìàäÿí.

Ï³ä ÷àñ ³íòåðíåò-îïèòóâàííÿ 55 % ðåñïîíäåíò³â çàçíà÷èëî, ùî ¿ì äîâîäèòüñÿ
ðåãóëÿðíî âèòðà÷àòè âëàñí³ êîøòè äëÿ çàáåçïå÷åííÿ ñëóæáîâî¿ ä³ÿëüíîñò³. Âëàñí³
êîøòè éäóòü ïåðåâàæíî íà êàíöåëÿðñüê³ òîâàðè òà âèòðàòí³ ìàòåð³àëè, çàïðàâëåííÿ
êàðòðèäæ³â äî ïðèíòåð³â òà êîï³þâàëüíî¿ òåõí³êè, ðåìîíò îðãòåõí³êè, â³äðÿäæåííÿ,
ñïëàòó çà êîðèñòóâàííÿ ²íòåðíåòîì, òåëåôîííèé çâ’ÿçîê, ïðî¿çä ó ñëóæáîâèõ
ñïðàâàõ, çàïðàâëåííÿ àâòîìîá³ëÿ ïàëüíèì, ìèòòÿ àâòîìîá³ëÿ, ïðèäáàííÿ çàï÷àñòèí
äî ñëóæáîâîãî àâòîìîá³ëÿ òîùî.

Ó ðåçóëüòàò³ ðåôîðìè îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè â³äáóëèñÿ çì³íè ó
íîðìàõ íàëåæíîñò³ îäíîñòðîþ ïðàö³âíèê³â ïîë³ö³¿. Â³äïîâ³äíî äî ñò. 20 Çàêîíó
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ïîë³öåéñüêèé îòðèìóº îäíîñòð³é áåçîïëàòíî.
Ïðè âèðîáíèöòâ³ îäíîñòðîþ ïåðåäáà÷àëîñÿ âèêîðèñòàííÿ ñó÷àñíèõ ìàòåð³àë³â,
ùî äîäàþòü çðó÷íîñò³ ó ðîáîò³, â³äøòîâõóþòü âîäó òà íå çàìèíàþòüñÿ, îäíàê ïî-
íàä 60 % ðåñïîíäåíò³â âèêàçàëè íåçàäîâîëåí³ñòü çàáåçïå÷åí³ñòþ îäíîñòðîºì àáî
ÿê³ñòþ éîãî ìàòåð³àë³â. Íà çàïèòàííÿ ñîö³îëîã³÷íî¿ àíêåòè, ÷è çàáåçïå÷åí³ ïîë³-
öåéñüê³ îäíîñòðîºì â³äïîâ³äíî äî ñåçîíó, 13,6 % ðåñïîíäåíò³â â³äïîâ³ëî, ùî ö³ëêîì
çàáåçïå÷åí³, 36,0 % – çàáåçïå÷åí³ ÷àñòêîâî, à 45,4 % – íå çàáåçïå÷åí³ (5,0 % óòðè-
ìàëèñü â³ä îäíîçíà÷íî¿ â³äïîâ³ä³). Ôàêòîëîã³÷í³ ñóäæåííÿ ÿê ³ ñóá’ºêòèâí³ îö³íêè
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ïîêàçàëè íà ÷àñ ïðîâåäåííÿ ñîö³îëîã³÷íîãî îïèòóâàííÿ íåçàäîâ³ëüíèé ñòàí
çàáåçïå÷åííÿ ïðàö³âíèê³â ïîë³ö³¿ íîâîþ óí³ôîðìîþ.

Òàêèì ÷èíîì, çàâäÿêè ïðîâåäåííþ îíëàéí-îïèòóâàííÿ âäàëîñÿ â ñòèñë³
òåðì³íè îõîïèòè çíà÷íó ÷àñòèíó ðåñïîíäåíò³â ³ çàáåçïå÷èòè àíîí³ìí³ñòü ¿õí³õ
â³äïîâ³äåé. Ãðîìàäñüêà äóìêà ïðàö³âíèê³â ïðàêòè÷íèõ ï³äðîçä³ë³â ïîë³ö³¿ â³äáèâàº
íàãàëüí³ ïîòðåáè ïðàâîîõîðîííîãî îðãàíó òà çàïèòè ïåðñîíàëó, ùî ïîâ’ÿçàí³ ç³
ñëóæáîâîþ ä³ÿëüí³ñòþ, ÿêà ìàº áàãàòî ñêëàäîâèõ.

Íà ï³äñòàâ³ ñåðåäíüîçâàæåíèõ îö³íîê íàéá³ëüøîþ ì³ðîþ îïèòàí³ ïîë³öåéñüê³
áóëè çàäîâîëåí³ îðãàí³çàö³éíèìè òà ïñèõîëîã³÷íèìè àñïåêòàìè ä³ÿëüíîñò³ êîëåê-
òèâó, à òàêîæ ñëóæáîâî-áîéîâîþ ä³ÿëüí³ñòþ, íàéìåíøîþ ì³ðîþ – çàáåçïå÷åí³ñòþ
êîìï’þòåðíîþ òåõí³êîþ, êàíöòîâàðàìè, îäíîñòðîºì. Íàéá³ëüøèé çâ’ÿçîê ³ç çàãàëü-
íèì ð³âíåì çàäîâîëåíîñò³ ìàþòü òàê³ ñêëàäîâ³, ÿê ìîæëèâ³ñòü ïðîôåñ³éíîãî âäî-
ñêîíàëåííÿ òà êàð’ºðíîãî çðîñòàííÿ, ð³âåíü íàâàíòàæåííÿ, ðåæèì ïðàö³ òà â³äïî÷èí-
êó, îðãàí³çàö³ÿ óïðàâë³ííÿ â ï³äðîçä³ë³, âçàºìîâ³äíîñèíè ç áåçïîñåðåäí³ì êåð³âíè-
öòâîì, à íàéìåíøèé – çàáåçïå÷åí³ñòü îäíîñòðîºì ³ ïàëüíèì.

×àñòèíà ïîêàçíèê³â, ÿê³ õàðàêòåðèçóþòü ñóá’ºêòèâíå ñòàâëåííÿ äî ðîáîòè òà
óìîâè ïðàö³, ùî áóëè çàñòîñîâàí³ ó öüîìó äîñë³äæåíí³, ìîæóòü âèêîðèñòîâóâàòèñÿ
³ â ³íøèõ îðãàíàõ ñèñòåìè ÌÂÑ Óêðà¿íè äëÿ âèÿâëåííÿ íàãàëüíèõ ïðîáëåì
ñëóæáîâî¿ ä³ÿëüíîñò³. Ðåçóëüòàòèâíå ïîºäíàííÿ âèñîêî¿ ïðîôåñ³éíî¿ êâàë³ô³êàö³¿
òà îñîáèñò³ñíèõ ÿêîñòåé, ³í³ö³àòèâíîñò³, íîâàòîðñòâà – ç òðàäèö³ÿìè ó êîëåêòèâàõ,
îïòèì³çàö³¿ ïîñàäîâî¿ ñòðóêòóðè – ç åôåêòèâíèì ìåõàí³çìîì îö³íþâàííÿ ðîáîòè
ïðàö³âíèê³â, ì³í³ì³çàö³¿ ïðîÿâ³â ñóá’ºêòèâ³çìó òà ïðîòåêö³îí³çìó – ç íîâèì òåõ-
í³÷íèì ïåðåîñíàùåííÿì ïîë³öåéñüêèõ – ö³ òà ³íø³ óïðàâë³íñüê³ çàõîäè áóäóòü
âèçíà÷àòè óñï³õ çàÿâëåíèõ ðåôîðì.
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EMPLOYEE SATISFACTION IN THE PRACTICAL POLICE SERVICE
(BASED ON MATERIALS OF ONLINE SURVEY 2017)

Paper presents the methodological instruments and the main results of the
intranet survey regarding employee satisfaction of the employees of practical police
service, which was conducted with the participation of the State Research Institute
MIA Ukraine in 2017 in all regions of the country. The analysis was based on a
cleaned massive, which included the answers of 21,465 respondents.

The module of the questionnaire included overall 24 questions on satisfaction.
The hierarchy of satisfaction indicators and their pair correlation with the general
level of satisfaction with the service have been determined.

Based on the calculation of weighted average, it was found out that the policemen 
are most satisfied with the provision of firearms and ammunition; psychological 
climate, relations between colleagues in the unit; direct management relationships; 
overall satisfaction and with opportunities for professional development, and the least
– with the availability of communication equipment; availability computer, other
office equipment; availability of stationery (paper, cartridge); quality of uniform
materials; availability uniform new sample in accordance with the season.

The principal component analysis method was used to calculate the values of
integral indices of police employee satisfaction. Using the regression analysis, we
revealed the effects of indices that characterize different aspects of employee satisfaction
on the overall level of police officers satisfaction.

Factual judgments of the respondents are given regarding the frequency, the
provision of uniform for the season, expenses of own funds for the maintenance of
official activities and self-assessment of professional preparedness to save their own
life and health during the performance of their functional duties.

Keywords: police, online survey, employee satisfaction indexes, Ukraine.
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ÓÊÐÀ¯ÍÈ

Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåì³ ðîçðîáêè òåîðåòè÷íèõ çàñàä ³ ìåòîäè÷íîãî
³íñòðóìåíòàð³þ ïðîâåäåííÿ ïðîôåñ³îãðàô³÷íèõ äîñë³äæåíü ó Íàö³îíàëüí³é ïîë³ö³¿
Óêðà¿íè.

Íà îñíîâ³ øèðîêîãî åêñïåðèìåíòàëüíîãî äîñë³äæåííÿ âñòàíîâëåíî ïåðåë³ê
ãîëîâíèõ ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, âèçíà÷åíî
ðåêîìåíäîâàí³ äëÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ÿê³ñí³ òà ê³ëüê³ñí³ ïñèõîëîã³÷í³ é ïñèõîô³-
ç³îëîã³÷í³ ïîêàçíèêè, à òàêîæ âñòàíîâëåíî ïñèõîëîã³÷í³ òà ïñèõîô³ç³îëîã³÷í³ ïðî-
òèïîêàçàííÿ äî îâîëîä³ííÿ ïðîôåñ³éíîþ ä³ÿëüí³ñòþ ä³ëüíè÷íîãî îô³öåðà Íàö³î-
íàëüíî¿ ïîë³ö³¿.

Êëþ÷îâ³ ñëîâà: Íàö³îíàëüíà ïîë³ö³ÿ, ä³ëüíè÷íèé îô³öåð ïîë³ö³¿, ïðîôåñ³îãðà-
ô³÷í³ äîñë³äæåííÿ, ïðîôåñ³îãðàìà, ïñèõîãðàìà, ïñèõîëîã³÷íèé â³äá³ð.

Ñòàòüÿ ïîñâÿùåíà ïðîáëåìå ðàçðàáîòêè òåîðåòè÷åñêèõ îñíîâ è ìåòîäè÷å-
ñêîãî èíñòðóìåíòàðèÿ ïðîâåäåíèÿ ïðîôåññèîãðàôè÷åñêèõ èññëåäîâàíèé â Íàöèî-
íàëüíîé ïîëèöèè Óêðàèíû.

Íà îñíîâàíèè øèðîêîãî ýêñïåðèìåíòàëüíîãî èññëåäîâàíèÿ óñòàíîâëåí ïåðå÷åíü
ãëàâíûõ ïðîôåññèîíàëüíî âàæíûõ êà÷åñòâ ó÷àñòêîâîãî îôèöåðà ïîëèöèè, îïðåäå-
ëåíû ðåêîìåíäîâàííûå äëÿ ïðîôåññèîíàëüíîé äåÿòåëüíîñòè êà÷åñòâåííûå è êîëè-
÷åñòâåííûå ïñèõîëîãè÷åñêèå è ïñèõîôèçèîëîãè÷åñêèå ïîêàçàòåëè, à òàêæå óñòà-
íîâëåíî ïñèõîëîãè÷åñêèå è ïñèõîôèçèîëîãè÷åñêèå ïðîòèâîïîêàçàíèÿ ê îâëàäåíèþ
ïðîôåññèîíàëüíîé äåÿòåëüíîñòüþ ó÷àñòêîâîãî îôèöåðà Íàöèîíàëüíîé ïîëèöèè.

Êëþ÷åâûå ñëîâà: Íàöèîíàëüíàÿ ïîëèöèÿ, ó÷àñòêîâûé îôèöåð ïîëèöèè,
ïðîôåññèîãðàôè÷åñêèå èññëåäîâàíèÿ, ïðîôåññèîãðàììà, ïñèõîãðàììà, ïñèõîëîãè÷å-
ñêèé îòáîð.

Â³ä ñó÷àñíî¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè î÷³êóºòüñÿ ñóòòºâå ïîêðàùåííÿ
é ï³äâèùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³, ÿêå ́ ðóíòóºòüñÿ íà äîáîð³ ïåðñîíàëó ç âè-
ñîêèì ð³âíåì ïðîôåñ³éíî¿ ïðèäàòíîñò³ äî âèêîíàííÿ îáîâ’ÿçê³â, ïîäàëüøîìó
ï³äâèùåíí³ ãîòîâíîñò³ ïîë³öåéñüêèõ äî ä³ÿëüíîñò³, äîñÿãíåíí³ âàãîìèõ ðåçóëüòàò³â
ó ñïðàâ³ áîðîòüáè ç³ çëî÷èíí³ñòþ, îõîðîí³ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, çàõèñò³
êîíñòèòóö³éíèõ ïðàâ ³ ñâîáîä ãðîìàäÿí. Îñîáëèâîãî çíà÷åííÿ íàáóâàº âèð³øåííÿ
çàâäàííÿ ïðîôåñ³îãðàô³÷íîãî âèâ÷åííÿ îñíîâíèõ âèä³â ä³ÿëüíîñò³ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè, ùî º ïåðåäóìîâîþ åôåêòèâíîãî âèêîðèñòàííÿ êàäðîâîãî
ïîòåíö³àëó, îïòèì³çàö³¿ ïðîöåñ³â äîáîðó äî ëàâ ïîë³ö³¿ íàéá³ëüø ïðèäàòíèõ
êàíäèäàò³â, ï³äãîòîâêè òà ïåðåï³äãîòîâêè êàäð³â, ðàö³îíàë³çàö³¿ ðåæèì³â ³ óìîâ
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ïðàö³, çíèæåííÿ òðàâìàòèçìó. Íà ñüîãîäí³ â íàø³é äåðæàâ³ â³äñóòí³ ïðîôåñ³î-
ãðàô³÷í³ ìàòåð³àëè, ÿê³ ñòîñóþòüñÿ ä³ÿëüíîñò³ ïðàö³âíèê³â ð³çíèõ ñòðóêòóðíèõ
ï³äðîçä³ë³â ïîë³ö³¿. Òîìó ìåòîþ ñòàòò³ º ðîçêðèòòÿ òåîðåòè÷íèõ çàñàä ðîçðîáêè
ïðîôåñ³îãðàìè ñëóæáîâî¿ ä³ÿëüíîñò³ ä³ëüíè÷íîãî îô³öåðà Íàö³îíàëüíî¿ ïîë³ö³¿,
âèçíà÷åííÿ ÿê³ñíèõ ³ ê³ëüê³ñíèõ ïîêàçíèê³â éîãî ïðîôåñ³îãðàìè.

Ïðîôåñ³îãðàô³÷íå âèâ÷åííÿ ä³ÿëüíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè
çä³éñíþºòüñÿ ç ìåòîþ ñòâîðåííÿ åòàëîííî¿ ³íôîðìàö³éíî¿ ìîäåë³ ïðîôåñ³îíàëà-
ïîë³öåéñüêîãî. Ïðîôåñ³îãðàô³÷íèìè äîñë³äæåííÿìè â íàø³é êðà¿í³ ³ çà êîðäîíîì
çàéìàëèñÿ þðèñòè, ïñèõîëîãè ³ ñîö³îëîãè – Ä.Î. Àëåêñàíäðîâ, Î.Ì. Áàíäóðêà,
Â.². Áàðêî, Î.Â. Çåìëÿíñüêà, Ã.ª. Çàïîðîæöåâà, Þ.Á. ²ðõ³í, Î.². Êóäåðì³íà,
Ò.Ì. Ìàëêîâà, Î.Â. Øàïîâàëîâ, Ñ.². ßêîâåíêî, Â.ª. Ïåòðîâ, À. Ñîøíèêîâ, Ì. Äþ-
íåòò, Äæ. Ôëàíàãàí òà ³íø³ [1–13]. Ðåçóëüòàòîì ïðîôåñ³îãðàô³÷íîãî âèâ÷åííÿ
ä³ÿëüíîñò³ º ïðîôåñ³îãðàìà. Îñòàííÿ ïðåäñòàâëÿº ñîáîþ ïîâíèé îïèñ îñîáëèâîñòåé
ïåâíî¿ ïðîôåñ³¿, âîíà ðîçêðèâàº çì³ñò ïðîôåñ³éíî¿ ïðàö³, à òàêîæ âèìîãè, ÿê³
âîíà ñòàâèòü ïåðåä ëþäèíîþ. Ãîëîâíîþ ÷àñòèíîþ ïðîôåñ³îãðàìè º ïñèõîãðàìà,
ùî âêëþ÷àº ïîâíèé îïèñ âëàñíå ïñèõîëîã³÷íèõ õàðàêòåðèñòèê òà ïðîôåñ³éíî
âàæëèâèõ îñîáèñò³ñíèõ ÿêîñòåé ñïåö³àë³ñòà. Çàâäÿêè äîñë³äæåííÿì â³ò÷èçíÿíèõ
íàóêîâö³â ðîçðîáëåíî ïðîôåñ³îãðàìè ìàñîâèõ ì³ë³öåéñüêèõ ïðîôåñ³é, ìåòîäèêè
ïðîôåñ³éíî-ïñèõîëîã³÷íîãî äîáîðó êàíäèäàò³â íà ñëóæáó â ÌÂÑ Óêðà¿íè [1–6],
ïðîòå ïðîôåñ³îãðàô³÷íèé îïèñ ä³ÿëüíîñò³ ä³ëüíè÷íîãî îô³öåðà íå ïðîâîäèâñÿ,
òîìó ìåòîþ ñòàòò³ º ðîçêðèòòÿ îñíîâíèõ êîìïîíåíò³â ïðîôåñ³îãðàìè ä³ëüíè÷íîãî
îô³öåðà ïîë³ö³¿.

Çà Íàö³îíàëüíèì êëàñèô³êàòîðîì Óêðà¿íè “Êëàñèô³êàòîð ïðîôåñ³é”
ÄÊ 003:2010 (÷èííèé, çàòâåðäæåíèé íàêàçîì Äåðæñïîæèâñòàíäàðòó Óêðà¿íè
â³ä 28.07.2010 ¹ 327) ïîñàäà ä³ëüíè÷íîãî ³íñïåêòîðà â³äíåñåíà äî ðîçä³ëó 3
“Ôàõ³âö³”, êîä ï³äêëàñó – 3451, íàçâà êëàñèô³êàö³éíîãî óãðóïóâàííÿ – “²íñïåêòîðè
ïðàâîîõîðîííèõ îðãàí³â òà ôàõ³âö³ ³ç ä³çíàííÿ”, êîä ÊÏ (çã³äíî ç ïîêàæ÷èêîì
ïðîôåñ³éíèõ íàçâ ðîá³ò çà êîäàìè ïðîôåñ³é) – 3451, ïðîôåñ³éíà íàçâà ðîáîòè –
“Ä³ëüíè÷íèé ³íñïåêòîð ì³ë³ö³¿”. Ó Íàö³îíàëüíîìó êëàñèô³êàòîð³ ÄÊ 003:2010
ïðîôåñ³ÿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ íîðìàòèâíî íå âèçíà÷åíà.

Ó ïðîöåñ³ åêñïåðèìåíòàëüíîãî äîñë³äæåííÿ, ÿêå ïðîâîäèëîñü ³ç âèêîðèñòàí-
íÿì ïñèõîëîã³÷íèõ ³ ñîö³îëîã³÷íèõ ìåòîä³â, îáñòåæåíî á³ëüøå òðüîõñîò îô³öåð³â
ïîë³ö³¿ ç 25 îáëàñòåé íàøî¿ äåðæàâè. Âñòàíîâëåíî, ùî îñíîâîþ ïðîôåñ³éíî¿
ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿ º: ï³çíàâàëüíà ä³ÿëüí³ñòü – çá³ð òà âèâ÷åííÿ
³íôîðìàö³¿, íåîáõ³äíî¿ äëÿ âèð³øåííÿ ïðîôåñ³éíèõ çàâäàíü (çàãàëüíî¿ òà ³íäè-
â³äóàëüíî¿ ïðîô³ëàêòèêè, ïîïåðåäæåííÿ ³ ðîçêðèòòÿ çëî÷èí³â, ðîçøóêó çëî÷èíö³â
òà îñ³á, çíèêëèõ áåç â³ñò³, àíàë³çó îïåðàòèâíî¿ îáñòàíîâêè òîùî); êîíñòðóêòèâíà
ä³ÿëüí³ñòü – ïëàíóâàííÿ ðîáîòè ïðîòÿãîì ÷àñîâèõ òà ñèòóàòèâíèõ ³íòåðâàë³â, àê-
òèâíå âèêîðèñòàííÿ ö³ëüîâîãî ïëàíóâàííÿ, ïðîäóêóâàííÿ ã³ïîòåç ïðî ïåðåäáà÷ó-
âàíèé ðîçâèòîê ïîä³é íà îáñëóãîâóâàí³é òåðèòîð³¿; êîìóí³êàòèâíà ä³ÿëüí³ñòü –
âçàºìîä³ÿ ç ãðîìàäÿíàìè, ñï³âðîá³òíèêàìè, ñîö³àëüíèìè ãðóïàìè â ìåæàõ âèêî-
íàííÿ ñëóæáîâèõ çàâäàíü; îòðèìàííÿ ³íôîðìàö³¿ ÷åðåç ñï³ëêóâàííÿ; ñîö³àëüíà
ä³ÿëüí³ñòü – âèêîíàííÿ çàõîä³â çàãàëüíî¿ òà ³íäèâ³äóàëüíî¿ ïðîô³ëàêòèêè, ïðîâå-
äåííÿ ïðàâîâî¿ ïðîïàãàíäè ñåðåä íàñåëåííÿ, ó÷àñòü ó ïåðåâèõîâàíí³ ïðàâîïîðóø-
íèê³â, çëî÷èíö³â ç ìåòîþ ¿õíüîãî ïîâåðíåííÿ äî ñîö³àëüíî-íîðìàòèâíî¿ ïîâåä³íêè;
ïîñâ³ä÷óâàëüíà ä³ÿëüí³ñòü – ïðèâåäåííÿ îòðèìàíî¿ ³íôîðìàö³¿ â ñïåö³àëüíó ôîðìó
(æóðíàë çâåðíåíü òà ïðèéîìó ãðîìàäÿí, ðåºñòðàö³ÿ ïîâ³äîìëåíü ïðî ïîä³þ, ïëàí
ðîáîòè òîùî), ùî â³äîáðàæàþòü õ³ä ³ ðåçóëüòàòè ä³ÿëüíîñò³.
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Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ïðîâàäèòü ä³ÿëüí³ñòü íà ïðèíöèïàõ âåðõîâåíñòâà
ïðàâà, äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè, çàêîííîñò³, â³äêðèòîñò³ òà ïðîçîðîñò³,
ïîë³òè÷íî¿ íåéòðàëüíîñò³, âçàºìîä³¿ ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà. Ä³ëüíè÷í³
îô³öåðè ïîë³ö³¿ êåðóþòüñÿ â ðîáîò³: Êîíñòèòóö³ºþ Óêðà¿íè, çàêîíàìè Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëü-
ñòâó”, “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ
âîë³”, “Ïðî ñîö³àëüíó àäàïòàö³þ îñ³á, ÿê³ â³äáóâàþòü ÷è â³äáóëè ïîêàðàííÿ ó âèä³
îáìåæåííÿ âîë³ àáî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê”, “Ïðî ó÷àñòü ãðîìàäÿí â
îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó”, ³íøèìè àêòàìè çàêîíîäàâ-
ñòâà Óêðà¿íè, íîðìàòèâíî-ïðàâîâèìè àêòàìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ
Óêðà¿íè.

Ðîáî÷å ì³ñöå ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ äëÿ ïðèéîìó ãðîìàäÿí çíàõîäèòüñÿ
ó ïðèì³ùåíí³ ïîë³öåéñüêî¿ ñòàíö³¿ àáî ³íøîìó ì³ñö³. ×àñ ïðèéîìó ãðîìàäÿí
ùîäíÿ ñêëàäàº áëèçüêî äâîõ ãîäèí ³, ÿê ïðàâèëî, ïîºäíóºòüñÿ ç âåäåííÿì äîêó-
ìåíòàö³¿ (ñòîñîâíî ï³äíàãëÿäíèõ îñ³á òà ñêîºíèõ íà ä³ëüíèö³ çëî÷èí³â òîùî).
Ä³ÿëüí³ñòü ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ ïîâ’ÿçàíà ç âèñîêîþ ô³çè÷íîþ òà ïñèõî-
åìîö³éíîþ íàïðóæåí³ñòþ. Ìàþòü ì³ñöå ôàêòîðè âèðîáíè÷îãî ñåðåäîâèùà ³
òðóäîâîãî ïðîöåñó, ÿê³ âïëèâàþòü íà çäîðîâ’ÿ ³ ïðàöåçäàòí³ñòü ôàõ³âö³â ï³ä ÷àñ
âèêîíàííÿ íèìè ïðîôåñ³éíèõ îáîâ’ÿçê³â. Îñîáëèâ³ñòü ä³ÿëüíîñò³ ä³ëüíè÷íîãî
îô³öåðà ïîë³ö³¿ ïîëÿãàº ó ò³ñíîìó ³ ïîñò³éíîìó êîíòàêò³ ç íàñåëåííÿì, ÿêå ïðîæèâàº
³ ïðàöþº íà òåðèòîð³¿ ïîë³öåéñüêî¿ ä³ëüíèö³, äîñêîíàëîìó çíàíí³ ñâîãî êîíòèíãåíòó.
Ïðîôåñ³éí³ ôóíêö³¿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ õàðàêòåðèçóþòüñÿ øèðîòîþ ³
ð³çíîá³÷í³ñòþ .

Îñíîâí³ ñêëàäîâ³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ ³ ÷àñîâ³
âèòðàòè ðîáî÷îãî äíÿ íà âèêîíàííÿ îñíîâíèõ çàâäàíü ðîçïîä³ëÿþòüñÿ òàê: çà-
áåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ãðîìàäÿí íà òåðèòîð³¿ çàêð³ïëåíî¿ ä³ëüíèö³, ïà-
òðóëþâàííÿ – 24 %; ïðèéîì ãðîìàäÿí, ðîçãëÿä çàÿâ òà ïîâ³äîìëåíü ïðî
êðèì³íàëüí³, àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ àáî ïîä³¿ – 18 %; ðîáîòà ç ïîðóø-
íèêàìè àíòèàëêîãîëüíîãî çàêîíîäàâñòâà, íàðêîòè÷íî çàëåæíèìè îñîáàìè, íå-
ïîâíîë³òí³ìè ïðàâîïîðóøíèêàìè, îñîáàìè, ùî â÷èíÿþòü äîìàøíº íàñèëüñòâî,
îñîáàìè, ùî ïåðåáóâàþòü íà ïðåâåíòèâíîìó îáë³êó òîùî – 15 %; ðîçêðèòòÿ òà
ïîïåðåäæåííÿ çëî÷èí³â – 14 %; ³íø³ çàâäàííÿ – 29 %. Äî îñíîâíèõ ôàêòîð³â, ÿê³
âèêëèêàþòü âòîìó â ä³ÿëüíîñò³ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, íàëåæàòü: òðèâàëå
ïåðåáóâàííÿ â ñòàí³ åìîö³éíîãî ³ ô³çè÷íîãî íàâàíòàæåííÿ; çíà÷íèé îáñÿã ³ ð³çíî-
ìàí³òí³ñòü ôóíêö³îíàëüíèõ îáîâ’ÿçê³â; âåëèêà ê³ëüê³ñòü êîíòàêò³â ³ç ëþäüìè;
ïåðåâàæíî ³íäèâ³äóàëüíèé õàðàêòåð ðîáîòè; ïîñò³éí³ ïåðåì³ùåííÿ ïî òåðèòîð³¿,
íåð³äêî çà â³äñóòíîñò³ ñëóæáîâîãî òðàíñïîðòó; øê³äëèâ³ äëÿ çäîðîâ’ÿ óìîâè ïðàö³;
íåíîðìîâàíèé ðîáî÷èé äåíü, â³äñóòí³ñòü ðåãóëÿðíèõ äí³â â³äïî÷èíêó.

Êîìóí³êàòèâíà ä³ÿëüí³ñòü º âàæëèâîþ ñêëàäîâîþ ïðîôåñ³éíî¿ ä³ÿëüíîñò³
ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, ÿêà âèçíà÷àº åôåêòèâí³ñòü éîãî ðîáîòè â ñèòóàö³ÿõ
âçàºìîä³¿ ç ãðîìàäÿíàìè, ñï³âðîá³òíèêàìè ³íøèõ ñëóæá, ñîö³àëüíèìè ãðóïàìè â
ìåæàõ âèêîíàííÿ ñëóæáîâèõ çàâäàíü.

Óçàãàëüíåííÿ çì³ñòó, õàðàêòåðó, ìåòîä³â ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â
äîçâîëÿº âèçíà÷èòè îñíîâí³ ¿¿ õàðàêòåðèñòèêè, ÿê³ âèð³çíÿþòü ¿¿ ñåðåä ³íøèõ
âèä³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Äî íèõ íàëåæàòü: øèðîêèé ñïåêòð çàâäàíü ïðî-
ôåñ³éíî¿ ä³ÿëüíîñò³ (çä³éñíþº ðåàë³çàö³þ íà çàêð³ïëåí³é òåðèòîð³¿ ïðàêòè÷íî
âñ³õ çàâäàíü òà ôóíêö³é îðãàíó ïîë³ö³¿); ÷àñòà çì³íà îá’ºêò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³
(íåîáõ³äí³ñòü îïåðàòèâíîãî ðåàãóâàííÿ íà ïðîôåñ³éí³ ñèòóàö³¿, ùî ìîæóòü âèíèêàòè
îäíî÷àñíî, ðîçìà¿òòÿ ëîêàëüíèõ çàâäàíü); ñàìîñò³éí³ñòü â îðãàí³çàö³¿ ïðîöåñó
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âëàñíî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ (ïðàöþº çà ³íäèâ³äóàëüíèì ïëàíîì); îäíîîñ³áí³ñòü
ó ïðèéíÿòò³ ð³øåíü ³ âèñîêà â³äïîâ³äàëüí³ñòü çà íèõ; âëàäí³ ïîâíîâàæåííÿ; âèñîêà
³íòåíñèâí³ñòü ïðîôåñ³éíèõ âçàºìîä³é (ñâ³äêè, ï³äîçðþâàí³, ïîòåðï³ë³, ïðåäñòàâíèêè
ãðîìàäñüêèõ îðãàí³çàö³é òîùî); çíà÷í³ ïðîñòîðîâ³ ïåðåì³ùåííÿ â ìåæàõ ä³ëüíèö³
(îñîáëèâî â ñ³ëüñüê³é ì³ñöåâîñò³); âèêîíàííÿ çàâäàíü ç îáñëóãîâóâàííÿ ä³ëüíèö³,
ùî ìîæóòü âèõîäèòè çà ìåæ³ ôóíêö³îíàëüíèõ.

Ïðîôåñ³éíó ä³ÿëüí³ñòü ä³ëüíè÷íîãî îô³öåðà ñóïðîâîäæóº íèçêà íåãàòèâíèõ
÷èííèê³â, äî ÿêèõ íàëåæàòü: çíà÷í³ ô³çè÷í³ é ïñèõ³÷í³ íàâàíòàæåííÿ, çóìîâëåí³
äåô³öèòîì ÷àñó àáî ³íôîðìàö³¿ (íåîáõ³äí³ñòü êîîðäèíàö³¿ ð³çíèõ çà çì³ñòîì âèä³â
ä³ÿëüíîñò³ (ïîøóêîâî¿, àíàë³òè÷íî¿, êîìóí³êàòèâíî¿) òà íà ð³çí³ ïðîì³æêè ÷àñó
(äåíü, òèæäåíü, ì³ñÿöü) ³ç âèä³ëåííÿì ðåçåðâó ÷àñó íà íåïåðåäáà÷óâàí³ îáñòàâèíè);
ïîðóøåííÿ ðåãëàìåíòîâàíîãî ðåæèìó ïðàö³ ³ â³äïî÷èíêó; ïîðóøåííÿ ðåæèìó
õàð÷óâàííÿ; òðèâàë³ñòü ðîáî÷îãî ÷àñó ìîæå çíà÷íî ïåðåâèùóâàòè âñòàíîâëåí³
íîðìàòèâè, íåð³äêî ïîë³öåéñüê³ ïðàöþþòü áåç âèõ³äíèõ äí³â, íåïîîäèíîêèìè º
âèïàäêè í³÷íî¿ ðîáîòè; ÷àñò³ ñòðåñîâ³ òà êîíôë³êòí³ ñèòóàö³¿; íåîáõ³äí³ñòü ïðîôåñ³é-
íèõ êîíòàêò³â ³ç íàéá³ëüø íåáåçïå÷íîþ òà ñîö³àëüíî çàíåäáàíîþ êàòåãîð³ºþ ïðà-
âîïîðóøíèê³â, äëÿ ÿêî¿ õàðàêòåðíà ñò³éêà êðèì³íàëüíà îð³ºíòàö³ÿ, íåãàòèâíå
ñòàâëåííÿ äî ñîö³àëüíî êîðèñíî¿ ïðàö³, íèçüêèé ìîðàëüíèé òà ³íòåëåêòóàëüíèé
ð³âåíü, âîðîæå ñòàâëåííÿ äî ïðåäñòàâíèê³â âëàäè, àãðåñèâí³ñòü; ðèçèê çàðàæåííÿ
ï³ä ÷àñ ñëóæáîâî¿ ä³ÿëüíîñò³ íåáåçïå÷íèìè çàõâîðþâàííÿìè: ÑÍ²Ä, âåíåðè÷í³
õâîðîáè, òóáåðêóëüîç, ïåäèêóëüîç òîùî.

Ïðîôåñ³ÿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ âèñóâàº ï³äâèùåí³ âèìîãè äî ñåíñîðíî-
ïåðöåïòèâíî¿ ñôåðè ïîë³öåéñüêîãî. Â³í ïîâèíåí ìàòè âèñîêó ÷óòëèâ³ñòü çîðîâîãî,
ñëóõîâîãî, äîòèêîâîãî ³ íþõîâîãî àíàë³çàòîð³â; ðîçâèíåíèé âåñòèáóëÿðíèé àïàðàò,
äîáðå îð³ºíòóâàòèñÿ ó ïðîñòîð³ òà ÷àñ³.

Òàêîæ ä³ëüíè÷íîìó îô³öåðó ïîë³ö³¿ íåîáõ³äíî âîëîä³òè ðîçâèíóòèìè ï³çíà-
âàëüíèìè ïðîöåñàìè. Ôàõ³âöåâ³ íåîáõ³äíî ìàòè òàê³ ÿêîñò³ óâàãè, ÿê âèñîêà
ñò³éê³ñòü, êîíöåíòðàö³ÿ, ïåðåêëþ÷åííÿ, ðîçïîä³ë ³ îáñÿã; çäàòí³ñòü ïîì³÷àòè çì³íè.
Â³í ïîâèíåí ìàòè õîðîøó îïåðàòèâíó ³ äîâãîòðèâàëó ïàì’ÿòü; äîáð³ ïîêàçíèêè
çîðîâî¿, ñëóõîâî¿, ðóõîâî¿ ñëîâåñíî-ëîã³÷íî¿ òà îáðàçíî¿ ïàì’ÿò³. Âèñîê³ âèìîãè
òàêîæ âèñóâàþòüñÿ äî ÿêîñòåé ìèñëåííÿ: ä³ëüíè÷íîìó îô³öåðó ïîë³ö³¿ ïîòð³áíî
ìàòè âèñîêó øâèäê³ñòü, ãíó÷ê³ñòü é îðèã³íàëüí³ñòü ìèñëåííÿ. Ó íüîãî ïîâèíí³
áóòè ðîçâèíóò³ çä³áíîñò³ äî ðîçóìîâèõ îïåðàö³é ïîð³âíÿííÿ, óçàãàëüíåííÿ, ñèñòå-
ìàòèçàö³¿, ³íäóêö³¿.

Ïðîôåñ³éíà ä³ÿëüí³ñòü ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ âèñóâàº ï³äâèùåí³ âèìîãè
äî ð³âíÿ ïñèõîìîòîðíèõ âëàñòèâîñòåé ïðàö³âíèêà. Ä³ëüíè÷íîìó îô³öåðó ïîë³ö³¿
ïîòð³áíî ìàòè äîñòàòíüî âèñîêó øâèäê³ñòü ïðîñòî¿ ðåàêö³¿ ³ ðåàêö³¿ íà ðóõîìèé
îá’ºêò; äîñòàòíþ òî÷í³ñòü ³ çêîîðäèíîâàí³ñòü ðóõ³â.

Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ìàº âîëîä³òè ðîçâèíóòèìè ìîâëåííºâèìè ôóíêö³ÿ-
ìè: çíà÷íèì ñëîâíèêîâèì çàïàñîì, ÷³òêîþ âèìîâîþ, çäàòí³ñòþ òî÷íî ³ ëàêîí³÷íî
âèñëîâèòè äóìêó.

Ïðîôåñ³ÿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ âèñóâàº ïåâí³ âèìîãè äî çàãàëüíèõ ³
ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé ïðàö³âíèê³â. Çàãàëüí³ çä³áíîñò³. Äîñë³äæåííÿ
óñåðåäíåíèõ ïîêàçíèê³â ð³âíÿ ðîçâèòêó çàãàëüíèõ çä³áíîñòåé çà òåñòàìè Ð. Àìò-
õàóåðà ³ Ð. Êåòòåëëà ïîêàçàëè, ùî ä³ëüíè÷íèì îô³öåðàì ïîë³ö³¿ âëàñòèâèé ñåðåäí³é
ð³âåíü âåðáàëüíîãî ³íòåëåêòó (IQ = 95–105), ñåðåäí³é ð³âåíü íåâåðáàëüíîãî (÷èñ-
ëîâîãî) ³íòåëåêòó (IQ = 96), ñåðåäí³é ³ âèñîêèé ð³âåíü ðîçâèòêó íåâåðáàëüíîãî
(ïðîñòîðîâîãî) ³íòåëåêòó (IQ = 110–120). Âèâ÷åííÿ êðåàòèâíîñò³ ä³ëüíè÷íèõ
îô³öåð³â ïîë³ö³¿ ïîêàçàëî, ùî äëÿ íèõ õàðàêòåðíèì º éîãî ñåðåäí³é ð³âåíü (Ì = 4,19
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áàë³â), ñåðåäí³é ³ âèùèé çà ñåðåäí³é ð³âåíü îðèã³íàëüíîñò³ ìèñëåííÿ (Ì = 8,34).
Ñïåö³àëüí³ çä³áíîñò³. Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ìàº âì³òè çàñòîñîâóâàòè é
âèêîðèñòîâóâàòè çàõîäè ïîë³öåéñüêîãî ïðèìóñó: ô³çè÷íèé âïëèâ (ñèëó), ñïåö³àëüí³
çàñîáè, âîãíåïàëüíó çáðîþ.

Ïðîôåñ³éíà ä³ÿëüí³ñòü ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ ïîòðåáóº ðîçâèíóòèõ
êîìóí³êàòèâíèõ çä³áíîñòåé. Îáñòåæåííÿ çà äîïîìîãîþ òåñòó Ë³ð³ ïîêàçàëî, ùî â
óñåðåäíåíîìó ïðîô³ë³ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ ïåðåâàæàþòü îêòàíòè ¹ 1
(äîì³íóâàííÿ) – 7,81 áàë³â, ¹ 7 (òîâàðèñüê³ñòü, êîìïðîì³ñí³ñòü) – 7,42 áàë³â,
¹ 8 (â³äïîâ³äàëüí³ñòü) – 6,59 áàë³â, ¹ 2 (íåçàëåæí³ñòü, ñàìîñò³éí³ñòü) – 5,87 áàë³â.
Íèçüê³ ïîêàçíèêè çàô³êñîâàíî çà îêòàíòàìè ¹ 4 (ðèã³äí³ñòü, ï³äîçð³ë³ñòü) –
2,33 áàë³â, ¹ 5 (ïîê³ðí³ñòü) – 3,29 áàë³â. Îòæå, ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ïîâèíåí
áóòè íàïîëåãëèâèì ³ ïåðåêîíëèâèì ó ñï³ëêóâàííÿ, óì³òè çä³éñíþâàòè â³çóàëüíó
ä³àãíîñòèêó ëþäèíè òà ¿¿ ïîâåä³íêè, íàäàâàòè îá’ºêòèâíó îö³íêó ä³ÿì òà â÷èíêàì
îïîíåíòà, âïëèâàòè íà ñï³âðîçìîâíèêà, ïðèâåðòàòè óâàãó ³ çàö³êàâëþâàòè ëþäåé,
âèêëèêàòè â íèõ ïî÷óòòÿ äîâ³ðè; øâèäêî âñòàíîâëþâàòè êîíòàêòè ç íîâèìè ëþäüìè;
çíàõîäèòè íåîáõ³äíèé òîí ðîçìîâè, ïåðåêîíóâàòè, âèçíà÷àòè ³íäèâ³äóàëüí³ îñîá-
ëèâîñò³ ñï³âðîçìîâíèêà, äîáèâàòèñÿ/äîñÿãàòè ïîñòàâëåíî¿ ìåòè â ïðîöåñ³ ñï³ëêó-
âàííÿ, â³äñòîþâàòè âëàñíó äóìêó.

²íäèâ³äóàëüíî-ïñèõîëîã³÷í³ îñîáëèâîñò³. Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ïîâèíåí
ìàòè ñèëüíèé àáî ñåðåäíüî-ñèëüíèé òèï íåðâîâî¿ ñèñòåìè, ùî ïîâ’ÿçàíî ç íåîá-
õ³äí³ñòþ âèòðèìóâàòè çíà÷íå åìîö³éíå íàâàíòàæåííÿ, äîëàòè ïî÷óòòÿ ñòðàõó,
íåâïåâíåíîñò³, íåâèçíà÷åíîñò³; âèñîêó ïñèõîô³ç³îëîã³÷íó âèòðèâàë³ñòü ³ ïðàöåçäàò-
í³ñòü; âèñîêó àáî ñåðåäíþ ëàá³ëüí³ñòü íåðâîâèõ ïðîöåñ³â.

Äëÿ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿ õàðàêòåðí³ ê³ëüêà òèï³â ïðîô³ë³â çà ðåçóëü-
òàòàìè âèêîíàííÿ òåï³íã-òåñòó. Áëèçüêî ïîëîâèíè (46,9 %) îáñòåæåíèõ äåìîíñò-
ðóþòü ñåðåäíüî-ñèëüíèé òèï âèùî¿ íåðâîâî¿ ä³ÿëüíîñò³ (ÂÍÄ). Áëèçüêî òðåòèíè
îáñòåæåíèõ ïðàö³âíèê³â (27,4 %) äåìîíñòðóþòü ïðîô³ëü, õàðàêòåðíèé äëÿ ñåðåäíüî-
ñëàáêî¿ íåðâîâî¿ ñèñòåìè. 13,1 % ðåñïîíäåíò³â ìàþòü ñèëüíó íåðâîâó ñèñòåìó, à
12,6 % – ñëàáêó íåðâîâó ñèñòåìó. Ïåðåâàæíà á³ëüø³ñòü ïîë³öåéñüêèõ ìàþòü
ñåðåäí³ (56,3 %) ³ âèñîê³ (31,9 %) ïîêàçíèêè ëàá³ëüíîñò³ íåðâîâèõ ïðîöåñ³â, ëèøå
14,3 % ïðàö³âíèê³â ìàþòü íèçüêó ëàá³ëüí³ñòü.

Ä³ëüíè÷íîìó îô³öåðó ïîë³ö³¿ âëàñòèâ³ òàê³ ðèñè òåìïåðàìåíòó, ÿê âèñîêà
ïðåäìåòíà ³ ñîö³àëüíà àêòèâí³ñòü (òåìï), âèñîêèé ð³âåíü ñîö³àëüíî¿ òà ñåðåäí³é –
ïðåäìåòíî¿ åðã³÷íîñò³, ñåðåäí³é ð³âåíü ïðåäìåòíî¿ ³ ñîö³àëüíî¿ ïëàñòè÷íîñò³ òà
íèçüêèé ð³âåíü ïðåäìåòíî¿ òà ñîö³àëüíî¿ åìîö³éíîñò³. Â óñåðåäíåíîìó îñîáèñò³ñíîìó
ïðîô³ë³ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿ çà òåñòîì Ðóñàëîâà çàô³êñîâàíî ñåðåäí³ òà
âèñîê³ ïîêàçíèêè ïðåäìåòíîãî ³ ñîö³àëüíîãî òåìïó (7,13 ³ 9,71 áàë³â â³äïîâ³äíî);
âèñîêèé ð³âåíü ñîö³àëüíî¿ òà ïîì³ðíèé ð³âåíü ïðåäìåòíî¿ åðã³÷íîñò³ (9,19 ³ 5,79
áàë³â â³äïîâ³äíî), âèñîê³ ïîêàçíèêè ïðåäìåòíî¿ (8,89 áàë³â) ³ ñîö³àëüíî¿ ïëàñòè÷íîñò³
(8,72 áàë³â), ùî ñâ³ä÷èòü ïðî âèñîêó ïðàöåçäàòí³ñòü îñîáèñòîñò³, ïðàãíåííÿ íà-
ïðóæåíî¿ ô³çè÷íî¿ òà ðîçóìîâî¿ ïðàö³, âèñîêó øâèäê³ñòü âèêîíàííÿ îïåðàö³é ìî-
òîðíî-ðóõîâî¿ òà ìîâëåííºâî¿ ä³ÿëüíîñò³, ëåãê³ñòü ïåðåêëþ÷åííÿ ç îäíîãî âèäó
ä³ÿëüíîñò³ íà ³íøèé.

Àíàë³ç óñåðåäíåíîãî ìîòèâàö³éíîãî ïðîô³ëþ îñîáèñòîñò³ ä³ëüíè÷íîãî îô³öåðà
ïîë³ö³¿ äîçâîëÿº çðîáèòè âèñíîâîê ïðî òå, ùî ïðàö³âíèêè õàðàêòåðèçóþòüñÿ
ïðàãíåííÿì: à) âèñîêî¿ çàðîá³òíî¿ ïëàòè òà ìàòåð³àëüíî¿ âèíàãîðîäè, áàæàííÿ
ìàòè ðîáîòó ç ñîö³àëüíèìè ãàðàíò³ÿìè (Ì = 42,87); á) ö³êàâî¿ òà ñóñï³ëüíî êîðèñíî¿
ïðàö³ (Ì = 36,70); â) ÷³òêîãî ñòðóêòóðóâàííÿ ðîáîòè, íàÿâíîñò³ çâîðîòíîãî çâ’ÿçêó
(Ì = 34,79); ã) âèçíàííÿ ç áîêó ³íøèõ ëþäåé ó òîìó, ùîá ö³íóâàëè ¿õ ïðàöþ,
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äîñÿãíåííÿ (Ì = 33,25), ä) íàëåæíèõ óìîâ ïðàö³ (Ì = 30,57), å) ñàìîñò³éíîñò³,
ñàìîâäîñêîíàëåííÿ (Ì = 30,33). Ä³ëüíè÷íèì îô³öåðàì ïîë³ö³¿ â îñíîâíîìó
âëàñòèâèé ñåðåäí³é ð³âåíü ñàìîàêòóàë³çàö³¿ (58 % îïèòàíèõ). Âèñîêèé ð³âåíü
äåìîíñòðóþòü 25 % ðåñïîíäåíò³â, íèçüêèé – 17 %.

Õàðàêòåðîëîã³÷í³ îñîáëèâîñò³. Àíàë³ç óñåðåäíåíîãî ïðîô³ëþ îñîáèñòîñò³
ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ äîçâîëÿº îõàðàêòåðèçóâàòè éîãî ÿê ë³í³éíèé,
ðîçòàøîâàíèé ó ä³àïàçîí³ 3–6 áàë³â, ùî ñâ³ä÷èòü ïðî ãàðìîí³éí³ñòü îñîáèñòîñò³
ä³ëüíè÷íèõ îô³öåð³â, âð³âíîâàæåí³ñòü îñîáèñò³ñíèõ ÿêîñòåé. Âàð³àáåëüí³ñòü
ïðîô³ë³â íåçíà÷íà (ó = 1,80–1,20), ùî âèÿâëÿº çáàëàíñîâàí³ñòü ð³çíîñïðÿìîâàíèõ
òåíäåíö³é. Óñåðåäíåíèé ïðîô³ëü ä³ëüíè÷íîãî îô³öåðà ì³ñòèòü òðè ï³äéîìè: çà
øêàëàìè: 1 (6,88 áàë³â), 8 (5,68 áàë³â), 2 (5,51 áàë³â). Îòæå, ä³ëüíè÷íèõ îô³öåð³â
ìîæíà îõàðàêòåðèçóâàòè ÿê ëþäåé ç³ ñòåí³÷íèì òèïîì ðåàãóâàííÿ, âèñîêîþ
àêòèâí³ñòþ ³ âèñîêèì ð³âíåì äîìàãàíü, âèñîêîþ ëàá³ëüí³ñòþ (åìîòèâí³ñòþ), êîíò-
ðîëüîâàí³ñòþ åìîö³éíèõ ðåàêö³é. Ôàõ³âöÿì ïðèòàìàíí³ ë³äèðóþ÷èé ñòèëü
ïîâåä³íêè, çäàòí³ñòü äî øâèäêîãî ôîðìóâàííÿ íîâèõ íàâè÷îê, ñò³éê³ñòü äî ñòðåñó,
òåíäåíö³ÿ äî ñàìîðåàë³çàö³¿ òà ïðîòèä³¿ âïëèâó ñåðåäîâèùà. Àíàë³ç îñîáëèâîñòåé
³íäèâ³äóàëüíèõ ïðîô³ë³â äîçâîëèâ âèîêðåìèòè ³ç âèá³ðêè ä³ëüíè÷íèõ ³íñïåêòîð³â
òðè âàð³àö³¿ òèï³â: à) ç ïðîâ³äíèìè øêàëàìè 1 ³ 2 – äëÿ òàêèõ ôàõ³âö³â õàðàêòåðí³
åêñòðàâåðòîâàí³ñòü ³ ñïîíòàíí³ñòü, âîíè äîáðå ïðàöþþòü ³ âçàºìîä³þòü ³ç íàñå-
ëåííÿì, ëþáëÿòü ñï³ëêóâàòèñÿ; á) ç ïåðåâàæàííÿì øêàë 1 ³ 8 – òàê³ â³äð³çíÿþòüñÿ
òåíäåíö³ºþ äî ë³äåðñòâà, íàïîëåãëèâ³ñòþ, ñòàðàíí³ñòþ, ðàö³îíàëüí³ñòþ; â) ç äîì³íó-
âàííÿì øêàë 2 ³ 6 – òàêèì ïîë³öåéñüêèì ïðèòàìàííà âð³âíîâàæåí³ñòü ñòåí³÷íèõ
³ ã³ïîñòåí³÷íèõ ðèñ õàðàêòåðó, âîíè º ñïîíòàííèìè, àêòèâíèìè, âèÿâëÿþòü âèñîêèé
ð³âåíü äîìàãàíü ³ ìîòèâàö³¿ äîñÿãíåííÿ, ìîæóòü äîáðå ïðàöþâàòè ç äîêóìåíòàìè,
âèêîíóâàòè ìîíîòîííó ðîáîòó.

Âèêîðèñòàííÿ îïèòóâàëüíèêà Ëåîíãàðäà–Øì³øåêà ïîêàçàëî â³äñóòí³ñòü
àêöåíòóàö³é õàðàêòåðó ³ òåìïåðàìåíòó ó ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿. Â óñåðåä-
íåíîìó ïðîô³ë³ ïîë³öåéñüêèõ çàô³êñîâàíî äåÿê³ ï³äâèùåííÿ çà øêàëàìè 5 (ã³ïåð-
òèìí³ñòü) – 14,76; 1 (äåìîíñòðàòèâí³ñòü) – 14,58; 2 (çàñòðÿãàííÿ) – 12,43. Ïîêàçíèêè
òðèâîæíîñò³, çáóäëèâîñò³, äèñòèì³÷íîñò³ çíàõîäÿòüñÿ ó ìåæàõ íîðìè. Ùîäî
åìîö³éíî-âîëüîâèõ ÿêîñòåé, òî äëÿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ ìàþòü áóòè ïðè-
òàìàíí³: åìîö³éíà ñò³éê³ñòü, óð³âíîâàæåí³ñòü ³ ñàìîâëàäàííÿ â êîíôë³êòíèõ òà
ñòðåñîâèõ ñèòóàö³ÿõ, ð³øó÷³ñòü, çäàòí³ñòü áðàòè íà ñåáå â³äïîâ³äàëüí³ñòü ó ñêëàäíèõ
ñèòóàö³ÿõ, â³ðíî îö³íþâàòè ñâî¿ ñèëè ³ ìîæëèâîñò³, íàïîëåãëèâ³ñòü ³ ãíó÷ê³ñòü ó
äîñÿãíåíí³ ìåòè. Ñåðåä íàéâàæëèâ³øèõ åêñïåðòè âèä³ëÿþòü òàê³ ³íäèâ³äóàëüíî-
ïñèõîëîã³÷í³ ÿêîñò³ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿ (â ïîðÿäêó çìåíøåííÿ çíà÷óùîñò³):
1) êîìóí³êàòèâí³, 2) ìèñëèòåëüí³, 3) ë³äåðñüê³, 4) âîëüîâ³, 5) ìîâëåííºâ³, 6) àòòåí-
ö³éí³, 7) ³ìàæèíàòèâí³, 8) åìîö³éí³, 9) ïñèõîìîòîðí³, 10) ñåíñîðíî-ïåðöåïòèâí³.

Òàêèì ÷èíîì, ïðîôåñ³îãðàô³÷íå äîñë³äæåííÿ ïîêàçàëî, ùî óñï³øíå îâîëî-
ä³ííÿ ïðîôåñ³ºþ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ çíà÷íîþ ì³ðîþ çàëåæàòü â³ä ñòóïåíÿ
ñôîðìîâàíîñò³ ãîëîâíèõ ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé, ùî âèçíà÷àºòüñÿ òàêèìè
îçíàêàìè: 1) âèñîêèé àáî ñåðåäí³é ð³âåíü êîìóí³êàòèâíèõ çä³áíîñòåé; 2) ñåðåäí³é
òà âèùèé çà ñåðåäí³é ð³âåíü çàãàëüíèõ çä³áíîñòåé; 3) ñåðåäíüî-ñèëüíèé òèï íåðâîâî¿
ñèñòåìè, âèñîêèé àáî ñåðåäí³é ð³âåíü ¿¿ ëàá³ëüíîñò³; 4) âèñîêèé ð³âåíü ðîçâèòêó
ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé; 5) ñôîðìîâàí³ñòü õàðàêòåðîëîã³÷íèõ ðèñ
(ñïîíòàíí³ñòü, ñì³ëèâ³ñòü, åêñòðàâåðòîâàí³ñòü, óïåâíåí³ñòü, îïòèì³çì, íàïîëåãëè-
â³ñòü, ñàìîêîíòðîëü òîùî); 6) ñôîðìîâàí³ñòü âëàñòèâîñòåé òåìïåðàìåíòó (òåìïó,
åðã³÷íîñò³, ïëàñòè÷íîñò³); 7) ñåðåäí³é àáî âèñîêèé ð³âåíü ñàìîàêòóàë³çàö³¿; 8) ñôîð-
ìîâàí³ñòü åìîö³éíî-âîëüîâèõ ÿêîñòåé (çäàòí³ñòü äîëàòè òðóäíîù³, áðàòè íà ñåáå
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â³äïîâ³äàëüí³ñòü, åìîö³éíà ñò³éê³ñòü); 9) äîñòàòí³é ð³âåíü ðîçâèòêó ï³çíàâàëüíèõ
ïðîöåñ³â; 10) âèñîêèé ð³âåíü ïñèõîìîòîðíèõ âëàñòèâîñòåé; 11) äîñòàòíÿ ÷óòëèâ³ñòü
àíàë³çàòîð³â.

Âèçíà÷åíî ðåêîìåíäîâàí³ äëÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ÿê³ñí³ òà ê³ëüê³ñí³ ïñè-
õîëîã³÷í³ é ïñèõîô³ç³îëîã³÷í³ ïîêàçíèêè: à) ñèëüíà àáî ñåðåäíüî-ñèëüíà íåðâîâà
ñèñòåìà (îïóêëèé àáî ïîì³ðíî íèçõ³äíèé òèï êðèâî¿ òåï³íã-òåñòó óïðîäîâæ 30 ñ;
âèñîêà ³ ñåðåäíÿ ëàá³ëüí³ñòü íåðâîâî¿ ñèñòåìè (ê³ëüê³ñòü äîòèê³â óïðîäîâæ 30 ñ –
íå ìåíøå 160); á) âèñîêèé àáî ñåðåäí³é ð³âåíü âåðáàëüíîãî ³íòåëåêòó (çà òåñòîì
Àìòõàóåðà – íå ìåíøå 10 áàë³â àáî 100 îäèíèöü IQ) òà íåâåðáàëüíîãî (çà òåñòîì
Àìòõàóåðà – íå ìåíøå 12 áàë³â àáî 100 îäèíèöü IQ); çà òåñòîì Êåòòåëëà – íå
ìåíøå 16 áàë³â (àáî 100 îäèíèöü IQ); â) ñåðåäí³é àáî âèñîêèé ð³âåíü êðåàòèâíîñò³
(çà òåñòîì Ìåäå–Ï³îðêîâñüêîãî ïîêàçíèê ê³ëüêîñò³ ðå÷åíü – íå ìåíøå 4, à îðè-
ã³íàëüíîñò³ – íå ìåíøå 6); ã) ñôîðìîâàí³ñòü êîìóí³êàòèâíèõ çä³áíîñòåé (çà òåñòîì
Ë³ð³ ïîêàçíèêè îêòàíò³â ¹ 1, 2, 3, 4, 8 â ïðîô³ë³ íå ïåðåâèùóþòü 10 áàë³â;
ïîêàçíèêè îêòàíò³â 5, 6, 7 íå ïåðåâèùóþòü 8 áàë³â); å) òåìïåðàìåíò ñèëüíîãî
òèïó ÂÍÄ (çà òåñòîì Ðóñàëîâà ïîêàçíèêè òåìïó, åðã³÷íîñò³ é ïëàñòè÷íîñò³ â
ïðîô³ë³ – íå ìåíøå 6 áàë³â; åìîö³éíîñò³ – íå á³ëüøå 6 áàë³â); æ) ñôîðìîâàí³ñòü
ìîòèâàö³¿ (ïîêàçíèêè ñàìîàêòóàë³çàö³¿ çà òåñòîì Äæîíñà–Êðåíäàëëà – íå ìåíøå
40 áàë³â, à çà òåñòîì Ìàñëîó – íà ïåðø³é àáî äðóã³é ïîçèö³¿ çà ðåçóëüòàòàìè ðàí-
æóâàííÿ); ç) õàðàêòåðîëîã³÷íèé ïðîô³ëü ñòåí³÷íîãî òèïó (çà òåñòîì ²ÒÎ â ïðîô³ë³
ïîêàçíèêè øêàë 1, 2, 4, 8 ñòàíîâëÿòü íå ìåíøå 5 áàë³â, øêàë 3, 5, 6 ³ 7 – íå á³ëüøå
5 áàë³â); ³) äîñòàòíÿ øâèäê³ñòü ïðîñòî¿ çîðîâî-ìîòîðíî¿ ðåàêö³¿ (ÏÇÌÐ) – íå
á³ëüøå 230 ìñ; äîñòàòíÿ øâèäê³ñòü ðåàêö³¿ íà ðóõîìèé îá’ºêò (ÐÐÎ) – ñóìàðíà
âåëè÷èíà â³äõèëåíü íå ïåðåâèùóº 1500 çà 30 ïðîõîäæåíü); ê) äîñòàòí³é ð³âåíü
ðîçïîä³ëó ³ øâèäêîñò³ ïåðåêëþ÷åííÿ óâàãè (ïðè âèêîíàíí³ òåñòó Ãðþíáàóìà ÷àñ
íå ïåðåâèùóº 20 ñ, ê³ëüê³ñòü ïîìèëîê íå á³ëüøå 2); ë) îïòèìàëüíèé ð³âåíü
ôóíêö³îíàëüíî¿ àêòèâíîñò³ ìîçêó (âåëè÷èíà îìåãà-ïîòåíö³àëó çíàõîäèòüñÿ â
³íòåðâàë³ 20–40 ìÂ).

Âñòàíîâëåíî ïñèõîëîã³÷í³ òà ïñèõîô³ç³îëîã³÷í³ ïðîòèïîêàçàííÿ äî îâîëîä³ííÿ
ïðîôåñ³éíîþ ä³ÿëüí³ñòþ (êðèòåð³¿ ïðîôåñ³éíî¿ íåïðèäàòíîñò³):  ñëàáêèé òèï
íåðâîâî¿ ñèñòåìè; íèçüêèé ð³âåíü ëàá³ëüíîñò³ íåðâîâî¿ ñèñòåìè; íåäîñòàòíÿ øâèä-
ê³ñòü ÏÇÌÐ (ïåðåâèùóº 230 ìñ) ³ ÐÐÎ (ñóìàðíà âåëè÷èíà â³äõèëåíü ïåðåâèùóº
1500 çà 30 ïðîõîäæåíü);  íåäîñòàòí³é ð³âåíü ðîçïîä³ëó ³ øâèäêîñò³ ïåðåêëþ÷åííÿ
óâàãè (ïðè âèêîíàíí³ òåñòó Ãðþíáàóìà ÷àñ ïåðåâèùóº 20 ñ, ê³ëüê³ñòü ïîìèëîê
á³ëüøå 2); íåäîñòàòí³é ð³âåíü ôóíêö³îíàëüíî¿ àêòèâíîñò³ ìîçêó ³ àäàïòèâíèõ
ðåçåðâ³â îðãàí³çìó (âåëè÷èíà îìåãà-ïîòåíö³àëó àáî íèæ÷à çà 20 ìÂ, àáî ïåðåâèùóº
40 ìÂ); íèçüêèé ð³âåíü áóäü-ÿêî¿ ç³ ñêëàäîâèõ ³íòåëåêòóàëüíîãî ïîòåíö³àëó (âåð-
áàëüíîãî òà íåâåðáàëüíîãî ³íòåëåêòó, êðåàòèâíîñò³), òîáòî ñòàíîâèòü ìåíøå 95
îäèíèöü IQ); íèçüêèé ð³âåíü ðîçâèòêó ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé;
íèçüêèé ð³âåíü ñôîðìîâàíîñò³ êîìóí³êàòèâíèõ çä³áíîñòåé (çà òåñòîì Ë³ð³ ïîêàç-
íèêè îêòàíò³â ¹ 1, 2, 3, 4, 8 â ïðîô³ë³ ïåðåâèùóþòü 10 áàë³â; ïîêàçíèêè îêòàíò³â
5, 6, 7 ïåðåâèùóþòü 8 áàë³â); íåñïðèÿòëèâ³ äëÿ ä³ÿëüíîñò³ âëàñòèâîñò³ òåìïåðàìåíòó
(çà òåñòîì Ðóñàëîâà íèçüê³ ïîêàçíèêè òåìïó, åðã³÷íîñò³, ïëàñòè÷íîñò³ – ìåíøå 6
áàë³â ³ âèñîê³ áàëè çà åìîö³éí³ñòþ – á³ëüøå 9); íèçüêèé ð³âåíü ñàìîàêòóàë³çàö³¿
òà ìîòèâàö³¿ äîñÿãíåííÿ; äîì³íóâàííÿ ìîòèâàö³¿ óíèêíåííÿ íåâäà÷³ òà ìîòèâ³â, íå
ïîâ’ÿçàíèõ ç³ çì³ñòîì ñëóæáîâî¿ ä³ÿëüíîñò³; íåãàòèâí³ õàðàêòåðîëîã³÷í³ ðèñè
(íàÿâí³ñòü â îñîáèñò³ñíîìó ïðîô³ë³ ²ÒÎ ï³äâèùåíèõ øêàë ã³ïîñòåí³÷íîãî òèïó
ðåàãóâàííÿ: 7 (òðèâîæíîñò³), 6 (ñåíçèòèâíîñò³), 5 (³íòðîâåðñ³¿) – á³ëüøå 7 áàë³â)
³ âèñîêèõ ïîêàçíèê³â çà øêàëàìè ñòåí³÷íîãî òèïó ðåàãóâàííÿ: 2 (ñïîíòàííîñò³),



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

254

3 (àãðåñèâíîñò³), 4 (ðèã³äíîñò³) – á³ëüøå 8 áàë³â); àêöåíòóàö³¿ õàðàêòåðó ³
òåìïåðàìåíòó (çà îïèòóâàëüíèêîì Ëåîíãàðäà–Øì³øåêà á³ëüøå 18 áàë³â çà áóäü-
ÿêèì ³ç òèï³â); íåãàòèâí³ åìîö³éíî-âîëüîâ³ ÿêîñò³ (êîíôë³êòí³ñòü, ïîáîþâàííÿ
òðóäíîù³â, íåçäàòí³ñòü áðàòè íà ñåáå â³äïîâ³äàëüí³ñòü, åìîö³éíà íåñò³éê³ñòü ó
ñòðåñîâèõ ñèòóàö³ÿõ òîùî); äåôåêòè ³ ïîðóøåííÿ ä³ÿëüíîñò³ àíàë³çàòîð³â (çîðîâîãî,
ñëóõîâîãî, äîòèêîâîãî, íþõîâîãî); ïîðóøåííÿ àáî íèçüêèé ð³âåíü ñôîðìîâàíîñò³
ï³çíàâàëüíèõ ïðîöåñ³â (ñïðèéíÿòòÿ, óâàãè, ïàì’ÿò³, ìèñëåííÿ).
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THEORETICAL ASPECTS OF THE DEVELOPMENT OF A
PROFESSIOGRAM OF THE LOCAL OFFICER OF THE NATIONAL

POLICE OF UKRAINE

Paper is devoted to the issue of development of theoretical foundations and
methodical tools for conducting professional research at the National Police of Ukraine.
Theoretical bases and structure of the process of professional research are studied, the
possibilities of use of methods and means of professionalism for the development of
a modern professional profile of the district police officer are revealed. It has been
shown that a professiogram is a complete description of the specifics of a particular
profession, it reveals the content of professional work, as well as the requirements that
it sets before a person. This is a document providing a comprehensive, systematic and
comprehensive description of the objective characteristics of the profession and the
totality of its requirements to individual psychological features of a man. In the
process of development of the profession, a number of psychological and sociological
research methods were used, and the sample of police officers surveyed was more than
300 people from different regions of the state.

Theoretical bases and structure of the experimental process of professional
research are presented, the possibilities of using some of its methods and means for the
development of a modern professional profile of the district police officer are presented.
The main structural components of the professiogram are described, in particular, the
general characteristics of activity, authority, working conditions, risk factors for
health, etc. The main part of the professiogram is a psychogram, which includes a
complete description of the actual psychological characteristics and professionally
important personal qualities of the specialist. Paper describes the requirements of the
profession to the sensory-perceptual sphere of the district inspector, general and
special abilities, features of temperament and character, motivation and emotional-
volitional qualities. It is emphasized that comprehensive professional study of
professional police activity is a prerequisite for solving problems related to the
effectiveness of using personnel potential, optimizing the selection of the most suitable
candidates for police, training and retraining of personnel, rationalization of work,
reducing of injuries, etc. On the basis of a broad experimental study, a list of the main
professional qualities of the district police officer was established, qualitative and
quantitative, psychological and psychophysiological indicators recommended for
professional activity were identified, as well as psychological and psychophysiological
contraindications to the professional activity of the district police officer of the
National Police.

Keywords: the National Police of Ukraine, district police officer, proffessiogram
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ÐÅÖÅÍÇ²¯

ÐÅÖÅÍÇ²ß
  на монографію Ніколаєнко Т.Б., кандидата юридичних наук, 

доцента, на  тему: “Òåîðåòèêî-ïðàâîâ³ çàñàäè ïðèçíà÷åííÿ òà âèêîíàííÿ
ñïåö³àëüíèõ ïîêàðàíü  ùîäî  â³éñüêîâîñëóæáîâö³â”

  Àêòóàëüí³ñòü äîñë³äæåííÿ ïðîáëåìè ïðèçíà÷åííÿ òà âèêîíàííÿ ñïåö³àëüíèõ 
ïîêàðàíü  ùîäî  â³éñüêîâîñëóæáîâö³â  ó  ñó÷àñíèõ  óìîâàõ  íå  âèêëèêàº  ñóìí³âó. 
Âíàñë³äîê ìàñøòàáíîãî çáðîéíîãî êîíôë³êòó íà Ñõîä³ Óêðà¿íè ïåðåä äåðæàâîþ 
ïîñòàëà íèçêà ñåðéîçíèõ ïðîáëåì ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè êðà¿íè. Â óìîâàõ 
çíà÷íîãî çá³ëüøåííÿ ÷èñåëüíîñò³ ÇÑÓ, ïåðåáóâàííÿ çíà÷íî¿ ê³ëüêîñò³ â³éñüêîâèõ 
÷àñòèí ó çîí³ âåäåííÿ áîéîâèõ ä³é â³äáóëîñÿ ñóòòºâå çðîñòàííÿ â³éñüêîâî¿ çëî÷èí- 
íîñò³, ïîøèðåííÿ ôàêò³â ïîðóøåííÿ â³éñüêîâî¿ äèñöèïë³íè. Öå ñòâîðþº çàãðîçó 
çíèæåííÿ  ð³âíÿ  áîºçäàòíîñò³  â³éñüêîâèõ  ÷àñòèí,  äåìîðàë³çàö³¿  â³éñüêîâîñëóæ- 
áîâö³â, ïàä³ííÿ àâòîðèòåòó àðì³¿ òà äîâ³ðè ñóñï³ëüñòâà äî íå¿. Äëÿ â³äâåðíåííÿ 
çàçíà÷åíî¿  çàãðîçè  íåîáõ³äíî  âæèòè  êîìïëåêñíèõ  çàõîä³â,  ñïðÿìîâàíèõ  íà 
çì³öíåííÿ ïðàâîïîðÿäêó òà â³éñüêîâî¿ äèñöèïë³íè ñåðåä â³éñüêîâîñëóæáîâö³â.

  Ó  öåé  ÷àñ  ó  ãàëóç³  êðèì³íàëüíîãî  ñóäî÷èíñòâà  ñïîñòåð³ãàþòüñÿ  íåãàòèâí³ 
òåíäåíö³¿: ïîñèëåííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî âïëèâó íà â³éñüêîâîñëóæ- 
áîâö³â íå äàº ïîì³òíèõ ðåçóëüòàò³â; çíèæóºòüñÿ ð³âåíü çàñòîñóâàííÿ ñïåö³àëüíèõ 
âèä³â ïîêàðàíü; ïðè ïðèçíà÷åíí³ ïîêàðàíü íå âðàõîâóþòüñÿ îñîáëèâîñò³ ïðàâîâîãî 
ñòàòóñó  â³éñüêîâîñëóæáîâö³â,  ùî  óíåìîæëèâëþº  äîñÿãíåííÿ  ìåòè  ïîêàðàííÿ;
ïîëîæåííÿ êðèì³íàëüíîãî òà êðèì³íàëüíî-âèêîíàâ÷îãî çàêîíîäàâñòâà íå ïîâíîþ 
ì³ðîþ óçãîäæóþòüñÿ ç íîðìàìè, ùî ðåãóëþþòü ïîðÿäîê ïðîõîäæåííÿ â³éñüêîâî¿ 
ñëóæáè ñòîñîâíî â³éñüêîâîñëóæáîâö³â, ÿê³ â÷èíèëè çëî÷èíè. Àâòîðêà â ðåöåíçî- 
âàí³é ìîíîãðàô³¿ äåòàëüíî ïðîàíàë³çóâàëà çàçíà÷åí³ ïðîáëåìè ³ çàïðîïîíóâàëà 
øëÿõè ¿õ âèð³øåííÿ, ùî ñâ³ä÷èòü ïðî àêòóàëüí³ñòü, òåîðåòè÷íó òà ïðàêòè÷íó çíà- 
÷èì³ñòü ö³º¿ ðîáîòè.

  Ó  ìîíîãðàô³¿  ðîçãëÿíóòî  ³ñòîð³þ  ïîêàðàíü,  çàñòîñîâóâàíèõ  äî  â³éñüêîâî- 
ñëóæáîâö³â, ³ ïðàêòèêó ¿õ âèêîíàííÿ íà òåðèòîð³¿ Óêðà¿íè, âèçíà÷åí³ òåîðåòèêî- 
ìåòîäîëîã³÷í³  îñíîâè  êëàñèô³êàö³¿  ñïåö³àëüíèõ  ïîêàðàíü,  ùî  ïðèçíà÷àþòüñÿ 
â³éñüêîâîñëóæáîâöÿì.  Äàºòüñÿ  ðîçãîðíóòà  õàðàêòåðèñòèêà  â³éñüêîâîñëóæáîâöÿ 
ÿê îñîáëèâîãî ñóá’ºêòà êðèì³íàëüíèõ ïðàâîâ³äíîñèí òà âèçíà÷àþòüñÿ éîãî îçíàêè. 
Àâòîðêà  ôîðìóëþº  âëàñíå  âèçíà÷åííÿ  ïîêàðàííÿ,  ÿêå  ïðèçíà÷àºòüñÿ  â³éñüêî- 
âîñëóæáîâöÿì, âèçíà÷àº éîãî îçíàêè òà âèäè.

  Çíà÷íó óâàãó â ìîíîãðàô³¿ ïðèä³ëåíî àíàë³çó ïðàâîâîãî ðåãóëþâàííÿ ïðè- 
çíà÷åííÿ â³éñüêîâîñëóæáîâöÿì îêðåìèõ âèä³â ñïåö³àëüíèõ ïîêàðàíü. Ïðè öüîìó 
äåòàëüíî  ðîçãëÿíóòî  ï³äñòàâè  òà  ïîðÿäîê,  îñîáëèâîñò³  ïðèçíà÷åííÿ  â³éñüêîâî- 
ñëóæáîâöÿì êîæíîãî âèäó ñïåö³àëüíîãî ïîêàðàííÿ.

  Îñîáëèâ³ñòþ  ðîáîòè  º  òå,  ùî  â  í³é  ïîñòàâëåí³  ïðîáëåìè  ðîçãëÿäàþòüñÿ 
êîìïëåêñíî,  àíàë³ç  êðèì³íàëüíî-ïðàâîâèõ  ïèòàíü  ïðèçíà÷åííÿ  ñïåö³àëüíèõ 
ïîêàðàíü  â³éñüêîâîñëóæáîâöÿì  îðãàí³÷íî  ïîºäíóºòüñÿ  ç  äåòàëüíèì  ðîçãëÿäîì 
êðèì³íàëüíî-âèêîíàâ÷èõ  ïèòàíü  âèêîíàííÿ  çàçíà÷åíèõ  ïðîáëåì.   Â  îêðåìîìó 
ðîçä³ë³  ìîíîãðàô³¿  ðîçãëÿíóò³  òåîðåòè÷í³  òà  ïðèêëàäí³  ïèòàííÿ  çàñòîñóâàííÿ 
êîæíîãî  ç  âèä³â  ñïåö³àëüíèõ  ïîêàðàíü  –  îðãàí³çàö³ÿ  ¿õ  âèêîíàííÿ,  óìîâè  â³ä- 
áóâàííÿ, âèõîâí³ çàõîäè, ÿê³ ðåàë³çóþòüñÿ ùîäî çàñóäæåíèõ, òîùî.

  Çàêëþ÷íèé  ðîçä³ë  êíèãè  ïðèñâÿ÷åíî  ðîçêðèòòþ  íàïðÿì³â  óäîñêîíàëåííÿ 
íîðìàòèâíî-ïðàâîâîãî  ðåãóëþâàííÿ  ïðèçíà÷åííÿ  òà  âèêîíàííÿ  ñïåö³àëüíèõ
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ïîêàðàíü ùîäî â³éñüêîâîñëóæáîâö³â. Ïðè öüîìó àâòîðêà øèðîêî âèêîðèñòîâóº
ïîëîæåííÿ çàêîíîäàâñòâà çàðóá³æíèõ êðà¿í ³ç çàçíà÷åíèõ ïèòàíü.

Çà ðåçóëüòàòàìè ïðîâåäåíîãî äîñë³äæåííÿ â ðîáîò³ ñôîðìóëüîâàíî íèçêó
çì³í, ÿê³ ïðîïîíóºòüñÿ âíåñòè äî Çàêîíó Óêðà¿íè “Ïðî â³éñüêîâèé îáîâ’ÿçîê ³
â³éñüêîâó ñëóæáó”, Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, Êðèì³íàëüíî-âèêîíàâ÷îãî
êîäåêñó Óêðà¿íè, ïîñòàíîâè Ïëåíóìó Âåðõîâíîãî Ñóäó Óêðà¿íè “Ïðî ïðàêòèêó
ïðèçíà÷åííÿ â³éñüêîâîñëóæáîâöÿì ïîêàðàííÿ ó âèä³ òðèìàííÿ â äèñöèïë³íàðíîìó
áàòàëüéîí³” â³ä 28 ãðóäíÿ 1996 ð. ¹ 15, ²íñòðóêö³¿ ïðî ïîðÿäîê â³äáóâàííÿ ïîêà-
ðàííÿ çàñóäæåíèõ â³éñüêîâîñëóæáîâö³â ó âèä³ òðèìàííÿ â äèñöèïë³íàðíîìó áà-
òàëüéîí³, à òàêîæ ²íñòðóêö³¿ ïðî ïîðÿäîê ³ óìîâè òðèìàííÿ çàñóäæåíèõ, óçÿòèõ
ï³ä âàðòó òà çàòðèìàíèõ â³éñüêîâîñëóæáîâö³â.

Ñë³ä â³äçíà÷èòè, ùî ðîçðîáëåí³ àâòîðêîþ ïðîïîçèö³¿ ³ ðåêîìåíäàö³¿ âðà-
õîâóþòü ³íòåãðàö³éíèé ïðîöåñ âõîäæåííÿ Óêðà¿íè äî ºâðîïåéñüêîãî òà ñâ³òîâîãî
ñï³âòîâàðèñòâà, ãóìàí³çàö³¿ ñòàíäàðò³â â³ò÷èçíÿíî¿ ïåí³òåíö³àðíî¿ ñèñòåìè.

×³òê³ñòü òà ëîã³÷í³ñòü ñòðóêòóðè ðîáîòè, äåòàëüíèé àíàë³ç òåîðåòè÷íèõ ³
ïðàêòè÷íèõ àñïåêò³â êîæíîãî ïèòàííÿ äîñë³äæåííÿ íàäàëè ìîæëèâ³ñòü àâòîðö³
ïðîôåñ³éíî, âèâàæåíî, íàóêîâî îá´ðóíòîâàíî âèçíà÷èòè òåíäåíö³¿ òà ïåðñïåêòèâè
ðîçâèòêó äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ðåôîðìóâàííÿ êðèì³íàëüíî¿ þñòèö³¿ òà
ïåí³òåíö³àðíî¿ ñèñòåìè â çàçíà÷åí³é öàðèí³, çàïðîïîíóâàòè âëàñíó Êîíöåïö³þ
ðîçâèòêó â³éñüêîâî¿ þñòèö³¿ â ÷àñòèí³ ïðèçíà÷åííÿ òà â³äáóâàííÿ ïîêàðàííÿ
â³éñüêîâîñëóæáîâöÿìè. Ïîëîæåííÿ òà âèñíîâêè, âèêëàäåí³ â ðîáîò³, º äîñòàòíüî
îá´ðóíòîâàíèìè, áàçóþòüñÿ íà äîñòîâ³ðíèõ åìï³ðè÷íèõ äàíèõ.

Ìîíîãðàô³ÿ Ò.Á. Í³êîëàºíêî º ö³ë³ñíèì íàóêîâèì äîñë³äæåííÿì, âèêîíàíà
íà íàëåæíîìó òåîðåòèêî-ìåòîäîëîã³÷íîìó ð³âí³. Âîíà áóäå, áåçóìîâíî, êîðèñíîþ
äëÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, îðãàí³â ïðîêóðàòóðè, ïåðñîíàëó Â³éñü-
êîâî¿ ñëóæáè ïðàâîïîðÿäêó ó Çáðîéíèõ Ñèëàõ Óêðà¿íè òà ïðàö³âíèê³â ñóäîâîãî
àïàðàòó.

Äîêòîð þðèäè÷íèõ íàóê,
ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿
ëàáîðàòîð³¿ êðèì³íîëîã³÷íèõ äîñë³äæåíü 
òà ïðîáëåì çàïîá³ãàííÿ çëî÷èííîñò³ 
ÄÍÄ² ÌÂÑ Óêðà¿íè Î.Ã. Êóëèê
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Â ² Ò À ª Ì Î
ãîëîâíîãî íàóêîâîãî ñï³âðîá³òíèêà â³ää³ëó íàóêîâî-³íôîðìàö³éíî¿ òà 

ðåäàêö³éíî-âèäàâíè÷î¿ ä³ÿëüíîñò³ ÄÍÄ² ÌÂÑ Óêðà¿íè äîêòîðà þðèäè÷íèõ 
íàóê, äîöåíòà, ïîëêîâíèêà ì³ë³ö³¿ ó â³äñòàâö³, ó÷àñíèêà ë³êâ³äàö³¿ íàñë³äê³â 

àâàð³¿ íà ×îðíîáèëüñüê³é ÀÅÑ
Âîëîäèìèðà Ìèêîëàéîâè÷à ×ÈÑÍ²ÊÎÂÀ

³ç 70-ð³÷íèì þâ³ëåºì!
Íàðîäèâñÿ Âîëîäèìèð Ìèêîëàéîâè÷ ó ì. Øàõòàðñüêó Äîíåöüêî¿ îáëàñò³ â

ñ³ì’¿ ðîá³òíèê³â. Ï³ñëÿ çàê³í÷åííÿ ñåðåäíüî¿ øêîëè ïðàöþâàâ íà øàõò³ ñïî÷àòêó
åëåêòðîñëþñàðåì, à ïîò³ì ïëèòîâèì. Ó ÷åðâí³ 1967 ð. éîãî ïðèçâàëè äî Çáðîéíèõ
Ñèë, äå â³í ïðîõîäèâ ñëóæáó ìåõàí³êîì àâ³àö³éíîãî ïîëêó, àäæå ñâîãî ÷àñó
çàê³í÷èâ Øêîëó ìîëîäøèõ àâ³àö³éíèõ ñïåö³àë³ñò³â.

Ï³ñëÿ çâ³ëüíåííÿ â çàïàñ (1969 ð.) óïðîäîâæ ðîêó ïðàöþâàâ êð³ïèëüíèêîì
íà øàõò³ â Êðàñíîëóöüêîìó ðàéîí³ Âîðîøèëîâãðàäñüêî¿ îáëàñò³, êóäè ïåðå¿õàëè
íà ïîñò³éíå ïðîæèâàííÿ éîãî áàòüêè. Ó âåðåñí³ 1970 ð., îòðèìàâøè ðåêîìåíäàö³þ
òðóäîâîãî êîëåêòèâó øàõòè, ðîçïî÷àâ íàâ÷àííÿ â Äîíåöüê³é ñåðåäí³é ñïåö³àëüí³é
øêîë³ ì³ë³ö³¿ ÌÂÑ ÑÐÑÐ. Ï³ñëÿ ¿¿ çàê³í÷åííÿ ó 1972 ðîö³ òðè ì³ñÿö³ ïðàöþâàâ
ä³ëüíè÷íèì ³íñïåêòîðîì, à ïîò³ì – íà ïîñàä³ ñë³ä÷îãî Êðàñíîëóöüêîãî ÐÂÂÑ. Ó
ñåðïí³ 1975 ð. ëåéòåíàíò ì³ë³ö³¿ Â.Ì. ×èñí³êîâ, óñï³øíî ñêëàâøè âñòóïí³ ³ñïèòè,
ñòàâ ñëóõà÷åì äåííîãî â³ää³ëåííÿ Êè¿âñüêî¿ âèùî¿ øêîëè ÌÂÑ ÑÐÑÐ. Ï³ä ÷àñ
íàâ÷àííÿ áðàâ àêòèâíó ó÷àñòü ó íàóêîâî-äîñë³äí³é ðîáîò³ ñëóõà÷³â, áóâ ëàóðåàòîì
V²² Âñåñîþçíîãî êîíêóðñó ñòóäåíòñüêèõ ðîá³ò (1977 ð.). Éîãî íàóêîâà ðîáîòà
(íàóê. êåð³âíèê – ê.þ.í., äîöåíò À.Ô. Âîçíèé) íà Ðåñïóáë³êàíñüêîìó êîíêóðñ³
îòðèìàëà äèïëîì 1-ãî ñòóïåíÿ, à íà Âñåñîþçíîìó – ãðàìîòó Ì³í³ñòåðñòâà âèùî¿
³ ñåðåäíüî¿ ñïåö³àëüíî¿ îñâ³òè ÑÐÑÐ ³ ÖÊ ÂËÊÑÌ.

Ï³ñëÿ çàê³í÷åííÿ íàâ÷àííÿ êàï³òàí ì³ë³ö³¿ Â.Ì. ×èñí³êîâ (ñïåö³àëüíå çâàííÿ
îòðèìàâ äîñòðîêîâî) äâà ðîêè ïðàöþâàâ ³íñïåêòîðîì â³ää³ëó “À” Óïðàâë³ííÿ
êàðíîãî ðîçøóêó ÓÂÑ Âîðîøèëîâãðàäñüêîãî îáëâèêîíêîìó.

Ó âåðåñí³ 1980 ð. â³í ñêëàâ ³ñïèòè äî àä’þíêòóðè Êè¿âñüêî¿ âèùî¿ øêîëè ³
áóâ çàêð³ïëåíèé çà êàôåäðîþ çàãàëüíîïðàâîâèõ äèñöèïë³í. Ï³ä íàóêîâèì
êåð³âíèöòâîì äîêòîðà þðèäè÷íèõ íàóê, ïðîôåñîðà Ð.Ñ. Ìóëóêàºâà ï³äãîòóâàâ
êàíäèäàòñüêó äèñåðòàö³þ íà òåìó: “Ïðàâîâûå îñíîâû îðãàíèçàöèè è äåÿòåëüíîñòè
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àïïàðàòîâ óãîëîâíîãî ðîçûñêà Óêðàèíñêîé ÑÑÐ (1917–1925 ãã.)”, ÿêó óñï³øíî
çàõèñòèâ ó ñïåö³àë³çîâàí³é íàóêîâ³é ðàä³ ïðè Àêàäåì³¿ ÌÂÑ ÑÐÑÐ (ãðóäåíü
1984 ð.). Öå áóëà ïåðøà â Ðàäÿíñüêîìó Ñîþç³ êàíäèäàòñüêà äèñåðòàö³ÿ ç ³ñòîð³¿
êàðíîãî ðîçøóêó (ñïåö³àëüí³ñòü: 12.00.01).

Ï³ñëÿ çàê³í÷åííÿ àä’þíêòóðè ìàéîð ì³ë³ö³¿ Â.Ì. ×èñí³êîâ ðàçîì ³ç ñ³ì’ºþ
ïåðå¿õàâ äî ì. Áðîâàðè Êè¿âñüêî¿ îáëàñò³, äå óïðîäîâæ 1983–1986 ðð. ïðîõîäèâ
ñëóæáó íà ïîñàä³ ñòàðøîãî ñë³ä÷îãî, òàêîæ âèêîíóâàâ îáîâ’ÿçêè íà÷àëüíèêà ñë³ä÷îãî
â³ää³ëåííÿ Áðîâàðñüêîãî ÌÂÂÑ. Ó ÷åðâí³ 1986 ð. áðàâ ó÷àñòü ó ë³êâ³äàö³¿ íàñë³äê³â
àâàð³¿ íà ×ÀÅÑ, î÷îëþþ÷è ñë³ä÷î-îïåðàòèâíó ãðóïó ïðè ×îðíîáèëüñüêîìó ÐÂÂÑ.

Ç ÷åðâíÿ 1986 ð. ðîçïî÷èíàºòüñÿ âèêëàäàöüêà ä³ÿëüí³ñòü Âîëîäèìèðà
Ìèêîëàéîâè÷à íà êàôåäð³ ñïåö³àëüíèõ äèñöèïë³í Êè¿âñüêèõ âèùèõ ïîë³òè÷íèõ
êóðñ³â ÌÂÑ ÑÐÑÐ. Ó ëèñòîïàä³ 1990 ð. â³í çíîâó ïîâåðòàºòüñÿ íà ïðàêòè÷íó ðî-
áîòó äî Áðîâàðñüêîãî ÌÂÂÑ, îá³éìàþ÷è ïîñàäó ñòàðøîãî ñë³ä÷îãî.

Ó 1994 ð. ï³äïîëêîâíèê ì³ë³ö³¿ Â.Ì. ×èñí³êîâ ïðîäîâæèâ âèêëàäàöüêó
ä³ÿëüí³ñòü ó Íàö³îíàëüí³é àêàäåì³¿ âíóòð³øí³õ ñïðàâ ñïî÷àòêó ñòàðøèì âèêëàäà÷åì,
à çãîäîì – äîöåíòîì êàôåäðè àäì³í³ñòðàòèâíîãî ïðàâà.

Ï³ñëÿ âèõîäó íà ïåíñ³þ, ó òðàâí³ 2000 ð., ïðàöþâàâ ó Íàö³îíàëüí³é àêàäåì³¿
óïðàâë³ííÿ (ì. Êè¿â) íà ïîñàä³ äîöåíòà þðèäè÷íîãî ôàêóëüòåòó (2000–2001 ðð.);
â Åêîíîì³êî-ïðàâíè÷îìó ³íñòèòóò³ (ì. ×åðí³âö³) çàâ³äóâà÷åì êàôåäðè çàãàëüíîïðà-
âîâèõ äèñöèïë³í, ïðîôåñîðîì ö³º¿ æ êàôåäðè (2001–2002 ðð.), ó Ïîë³öåéñüêîìó
ô³íàíñîâî-ïðàâîâîìó êîëåäæ³ (ì. Áðîâàðè Êè¿âñüêî¿ îáë.) âèêëàäà÷åì þðèäè÷íèõ
äèñöèïë³í (2002–2007 ðð.), ó Êè¿âñüêîìó íàö³îíàëüíîìó óí³âåðñèòåò³ âíóòð³øí³õ
ñïðàâ ïðîâ³äíèì íàóêîâèì ñï³âðîá³òíèêîì ãðóïè ç ï³äãîòîâêè íàóêîâî-ìåòîäè÷íèõ
âèäàíü ðåäàêö³éíî-âèäàâíè÷îãî öåíòðó (ç ñ³÷íÿ 2007 ð.).

Ç ñ³÷íÿ 2008 ð. ³ äî ñüîãîäí³ ïðàöþº â Äåðæàâíîìó íàóêîâî-äîñë³äíîìó ³í-
ñòèòóò³ ÌÂÑ Óêðà¿íè ñïî÷àòêó ïðîâ³äíèì, à çãîäîì – ãîëîâíèì íàóêîâèì ñï³â-
ðîá³òíèêîì.

28 ëþòîãî 2018 ð. â ñïåö³àë³çîâàí³é íàóêîâ³é ðàä³ Íàö³îíàëüíî¿ àêàäåì³¿
âíóòð³øí³õ ñïðàâ Â.Ì. ×èñí³êîâ çàõèñòèâ äîêòîðñüêó äèñåðòàö³þ íà òåìó: “Ñèñêíà
ïîë³ö³ÿ â Óêðà¿í³ çà ÷àñ³â Ðîñ³éñüêî¿ ³ìïåð³¿ (1880–1917 ðð.): ³ñòîðèêî-ïðàâîâå
äîñë³äæåííÿ” (ñïåö³àëüí³ñòü: 12.00.01), íàóêîâèé êîíñóëüòàíò – Î.Í. ßðìèø,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð, ÷ëåí-êîðåñïîíäåíò ÍÀÏðÍ Óêðà¿íè, çàñëó-
æåíèé þðèñò Óêðà¿íè.

Äîêòîð þðèäè÷íèõ íàóê Â.Ì. ×èñí³êîâ ïðèñâÿòèâ íàóêîâ³é ðîáîò³ ïîíàä 35
ðîê³â. Îñíîâíèìè íàïðÿìàìè éîãî íàóêîâèõ äîñë³äæåíü º: þðèäè÷íà á³îãðàô³ñòèêà,
³ñòîð³ÿ ïðîôåñ³éíîãî ñèñêó, êðèì³íàë³ñòèêè, ïîë³öåéñüêîãî ïðàâà, ïðàâîîõîðîííèõ
³ ñóäîâèõ îðãàí³â, à òàêîæ òîëñòîçíàâñòâî. Â÷åíèé óâ³â äî íàóêîâîãî îá³ãó çíà÷í³
îáñÿãè àðõ³âíî-äîêóìåíòàëüíèõ ìàòåð³àë³â. Â³í º îäíèì ³ç ïðîâ³äíèõ ñó÷àñíèõ
ôàõ³âö³â ç ³ñòîð³¿ ïðîôåñ³éíîãî ñèñêó òà êðèì³íàë³ñòèêè.

Âîëîäèìèð Ìèêîëàéîâè÷ òðèâàëèé ÷àñ äîñë³äæóº òåìó “Ë.Ì. Òîëñòîé ï³ä
íàãëÿäîì òàºìíî¿ ïîë³ö³¿”, â³í º ó÷àñíèêîì ì³æíàðîäíèõ Òîëñòîâñüêèõ ÷èòàíü ³
êîíãðåñ³â. Àâòîð, ñï³âàâòîð, óïîðÿäíèê, ðåäàêòîð áëèçüêî 900 äðóêîâàíèõ ïðàöü,
ñåðåä ÿêèõ ï³äðó÷íèêè, ìîíîãðàô³¿, íàâ÷àëüí³ ïîñ³áíèêè, åíöèêëîïåä³¿, àíòîëîã³¿
òîùî.

Óïðîäîâæ îñòàíí³õ ê³ëüêîõ ðîê³â ï³äãîòóâàâ ³ âèäàâ: íàâ÷àëüíèé ïîñ³áíèê
äëÿ çàêëàä³â âèùî¿ îñâ³òè ç³ ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ ³ ïðàêòè÷íèõ
ï³äðîçä³ë³â ÌÂÑ Óêðà¿íè “Çîâí³øíº ñïîñòåðåæåííÿ: ³ñòîð³ÿ òà ñó÷àñí³ñòü”;
áàãàòîòîìíå âèäàííÿ “Àíòîëîã³ÿ ñèñêó” (Ò. 3–6); çá³ðíèê äîêóìåíò³â ³ ìàòåð³àë³â
“Ô³ëåðñüêà ñëóæáà â Ðîñ³éñüê³é ³ìïåð³¿ (XIX – ïî÷. XX ñò.)”; íàâ÷àëüíèé ïîñ³áíèê
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“Ñèñêíà ïîë³ö³ÿ íà Óêðà¿í³ çà ÷àñ³â Ðîñ³éñüêî¿ ³ìïåð³¿ (1880–1917 ðð.)”. Ñï³âàâòîð
áàãàòîòîìíîãî âèäàííÿ “Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè: ïîä³¿, êåð³âíèêè,
äîêóìåíòè òà ìàòåð³àëè (1917–2017 ðð.)” (Ò. 1–8). Áåðå ó÷àñòü ó íàóêîâî-ïðàêòè÷íèõ
êîíôåðåíö³ÿõ, âèñòóïàº ç ïðàâîâèõ ïèòàíü íà òåëåáà÷åíí³, äðóêóºòüñÿ â þðèäè÷í³é
ïðåñ³. Ïîñò³éíî ïóáë³êóºòüñÿ ó ôàõîâèõ æóðíàëàõ. Ìàº äåðæàâí³, â³äîì÷³ òà ãðî-
ìàäñüê³ íàãîðîäè.

Çà ñóìë³ííå ñòàâëåííÿ äî âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â, âèñîêó ïðîôåñ³éíó
ìàéñòåðí³ñòü, ³í³ö³àòèâó é íàïîëåãëèâ³ñòü, âèÿâëåí³ ó ñïðàâ³ çàõèñòó ïðàâ ³ ñâîáîä
ãðîìàäÿí, à òàêîæ ç íàãîäè 70-ð³÷÷ÿ ç äíÿ íàðîäæåííÿ ×èñí³êîâ Âîëîäèìèð Ìè-
êîëàéîâè÷ íàãîðîäæåíèé â³äîì÷îþ çàîõî÷óâàëüíîþ â³äçíàêîþ Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè.
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