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Ó ñòàòò³ àíàë³çóºòüñÿ àêòóàëüíà ïðîáëåìà ïðåäìåòà öèâ³ëüíî-ïðàâîâîãî ðåãóëþ-
âàííÿ, éîãî ñó÷àñíå ðîçóì³ííÿ. Ç’ÿñóâàííÿ ñó÷àñíîãî ðîçóì³ííÿ ïðåäìåòà öèâ³ëüíîãî
ïðàâà äîçâîëÿº âèÿâèòè îñîáëèâîñò³ ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè òà éîãî
êîðåëÿö³þ ç ïðåäìåòîì öèâ³ëüíîãî ïðàâà. Âñòàíîâëåíî, ùî ïðåäìåò öèâ³ëüíî-ïðàâîâî¿
ïîë³òèêè â³äð³çíÿºòüñÿ â³ä ïðåäìåòà öèâ³ëüíîãî ïðàâà ³ ìàº á³ëüø ñêëàäíó ñòðóêòóðó.
Äî ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè, îêð³ì â³äíîñèí, ùî ñòàíîâëÿòü ïðåäìåò
öèâ³ëüíîãî ïðàâà, íàëåæàòü òàêîæ ïóáë³÷í³ â³äíîñèíè, ÿê³ º õàðàêòåðíèìè äëÿ áóäü-
ÿêîãî âèäó ïðàâîâî¿ ïîë³òèêè. Öå ïîÿñíþºòüñÿ âëàñíå ïðèðîäîþ ïðàâîâî¿ ïîë³òèêè âçà-
ãàë³ òà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè çîêðåìà.

Êëþ÷îâ³ ñëîâà: ïðåäìåò öèâ³ëüíîãî ïðàâà, ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè,
ãàëóçü ïðàâà, îðãàí³çàö³éí³ ïðàâîâ³äíîñèíè, êîðïîðàòèâí³ ïðàâîâ³äíîñèíè.

Â ñòàòüå àíàëèçèðóåòñÿ àêòóàëüíàÿ ïðîáëåìà ïðåäìåòà ãðàæäàíñêî-ïðàâîâîãî
ðåãóëèðîâàíèÿ, åãî ñîâðåìåííîå ïîíèìàíèå. Âûÿñíåíèå ñîâðåìåííîãî ïîíèìàíèÿ ïðåäìåòà
ãðàæäàíñêîãî ïðàâà ïîçâîëÿåò âûÿâèòü îñîáåííîñòè ïðåäìåòà ãðàæäàíñêî-ïðàâîâîé
ïîëèòèêè è åãî êîððåëÿöèþ ñ ïðåäìåòîì ãðàæäàíñêîãî ïðàâà. Óñòàíîâëåíî, ÷òî ïðåäìåò
ãðàæäàíñêî-ïðàâîâîé ïîëèòèêè îòëè÷àåòñÿ îò ïðåäìåòà ãðàæäàíñêîãî ïðàâà è èìååò
áîëåå ñëîæíóþ ñòðóêòóðó. Ê ïðåäìåòó ãðàæäàíñêî-ïðàâîâîé ïîëèòèêè, êðîìå îòíîøå-
íèé, êîòîðûå ñîñòàâëÿþò ïðåäìåò ãðàæäàíñêîãî ïðàâà, îòíîñÿòñÿ òàêæå ïóáëè÷íûå
îòíîøåíèÿ, êîòîðûå õàðàêòåðíû äëÿ ëþáîãî âèäà ïðàâîâîé ïîëèòèêè. Ýòî îáúÿñíÿåòñÿ
ïðèðîäîé ïðàâîâîé ïîëèòèêè âîîáùå è ãðàæäàíñêî-ïðàâîâîé ïîëèòèêè â ÷àñòíîñòè.

Êëþ÷åâûå ñëîâà: ïðåäìåò ãðàæäàíñêîãî ïðàâà, ïðåäìåò ãðàæäàíñêî-ïðàâîâîé
ïîëèòèêè, îòðàñëü ïðàâà, îðãàíèçàöèîííûå ïðàâîîòíîøåíèÿ, êîðïîðàòèâíûå ïðàâîîò-
íîøåíèÿ.

Äîñë³äæåííÿ ïðåäìåòà öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ âæå óïðîäîâæ áàãàòüîõ
ðîê³â íàëåæèòü äî ñôåðè íàóêîâèõ ³íòåðåñ³â áàãàòüîõ ïîêîë³íü öèâ³ë³ñò³â. Äî 1917 ð.
éîìó ïðèä³ëÿëè óâàãó, íàïðèêëàä, Ä.². Ìåéåð, É.Î. Ïîêðîâñüêèé, Ã.Ô. Øåðøåíåâè÷;
çà ðàäÿíñüêî¿ äîáè – Ï.². Ñòó÷êà, Î.Ã. Ãîéõáàðã, Ñ.². Àêñíàç³é, ª.Á. Ïàøóêàí³ñ, ß.Ô.
Ìèêîëåíêî, Ì.Î. Àðæàíîâ, Ä.Ì. Ãåíê³í, À.Á. Ãîäåñ, Ñ.Ì. Áðàòóñü, Ã.Ì. Àìô³òåàòðîâ,
Ì.Ì. Àãàðêîâ, Ñ.Ô. Êå÷åêüÿí, À.Â. Âåíåäèêòîâ, À.Â. Äîçîðöåâ, ².Ã. Ìðåâëèøâ³ë³,
Ð.É. Õàëô³íà, Ñ.². Â³ëüíÿíñüêèé, Î.Î. Êðàñàâ÷èêîâ, Â.². Êîðåöüêèé, Â.À. Òàðõîâ,
Ì.Ä. ªãîðîâ, Þ.Ê. Òîëñòîé, Â.Ô. ßêîâëåâ, Î.À. Ïóøê³í, Þ.Ñ. ×åðâîíèé, ×.Í. Àç³ìîâ,
Î.À. Ï³äîïðèãîðà, Ï.Ì. Ðàá³íîâè÷, Ä.Â. Áîáðîâà òà ³íø³. Ôàêòè÷íî âñ³ êëàñèêè
öèâ³ëüíîãî ïðàâà çâåðòàëèñÿ äî ö³º¿ ïðîáëåìè. Íèí³ çàçíà÷åíà ïðîáëåìàòèêà çíîâó
ïîñ³äàº îäíó ³ç öåíòðàëüíèõ ïîçèö³é â ïð³îðèòåòíèõ íàïðÿìàõ íàóêîâèõ äîñë³äæåíü
â ãàëóç³ öèâ³ëüíîãî ïðàâà. Ñåðåä ñó÷àñíèõ äîñë³äíèê³â ö³º¿ ïðîáëåìè – Í.Ñ. Êóçíº-
öîâà, ².Â. Ñïàñèáî-Ôàòººâà, Â.Â. Ëóöü, Î.Â. Äçåðà, À.Ñ. Äîâãåðò, Á.Ì. Ãîíãàëî,
Ì.Ê. Ñóëåéìåíîâ, ª.Î. Ñóõàíîâ, Ñ.Ñ. Àëåêñººâ, Ð.À. Ìàéäàíèê, Ç.Â. Ðîìîâñüêà,
ß.Ì. Øåâ÷åíêî, ª.Î. Õàðèòîíîâ, Â.Ì. Êîññàê, Ì.Ì. Ìàëº³íà, Â.Ï. Ìîçîë³í,
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Ð.Î. Ñòåôàí÷óê, Ð.Á. Ñèâèé, Ñ.Î. Ïîãð³áíèé, Ì.Ì. Ñ³á³ëüîâ, ².À. Á³ðþêîâ, Ð.Á. Øèøêà,
Î.Ñ. ßâîðñüêà, Â.Ë. ßðîöüêèé òà ³í.

Ìåòîþ ñòàòò³ º ç’ÿñóâàííÿ îñîáëèâîñòåé ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè
òà éîãî êîðåëÿö³¿ ç ïðåäìåòîì öèâ³ëüíîãî ïðàâà.

Íèí³, ïîðÿä ³ç òðàäèö³éíèìè ïîëîæåííÿìè ùîäî ïðåäìåòà öèâ³ëüíî-ïðàâîâîãî
ðåãóëþâàííÿ (îñîáèñò³ íåìàéíîâ³ òà ìàéíîâ³ â³äíîñèíè) ³ñíóº ³ íåòðàäèö³éíå áà÷åííÿ
êîëà â³äíîñèí öüîãî êëàñè÷íîãî ïîíÿòòÿ. Äåêîëè ïðîïîíóºòüñÿ ðîçãëÿäàòè ïðåäìåò
öèâ³ëüíîãî ïðàâà ÿê òàêèé, ùî ìàº â³äíîñíî â³äêðèòèé õàðàêòåð. Ó éîãî ñòðóêòóð³
ïðîïîíóþòü âèîêðåìëþâàòè ïîðÿä ³ç çàçíà÷åíèìè âèùå é îðãàí³çàö³éí³ òà êîðïîðà-
òèâí³ â³äíîñèíè [1].

Íàðàç³ íàâðÿä ÷è ìîæíà ñòâåðäæóâàòè ïðî êîðïîðàòèâíå ïðàâî ÿê îêðåìó ãà-
ëóçü ïðàâà. Éîãî ïðåäìåòîì º ìàéíîâ³ òà îðãàí³çàö³éí³ â³äíîñèíè, ÿê³ íàëåæàòü äî
ñôåðè öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ. Ïèòàííÿì êîðïîðàòèâíîãî ïðàâà ïðèä³ëÿºòü-
ñÿ äîñòàòíüî óâàãè ç áîêó ð³çíèõ ñïåö³àë³ñò³â. Öå, çîêðåìà: Ä.Â. Ëîìàê³í, Â.Â. Ëóöü,
².Â. Ñïàñèáî-Ôàòººâà, Î.Ð. Ê³áåíêî, Â.Ì. Êðàâ÷óê, Þ.Ì. Æîðíîêóé, Ñ.Â. Àðòåìåíêî,
Î.À. Âîëîâèê, Í.Ñ. Ãëóñü, Ñ.Ñ. Êðàâ÷åíêî, Î.Ì. Ïåðåâåðçºâ, Î.Â. Ðåãóðåöüêà, Â.Â. Ðÿ-
áîòà, ².Á. Ñàðàêóí, Â.². Òàòüêîâ, Î.Þ. Òè÷êîâà, Ì.À. Òîìàøåâñüêà, Þ.Â. Õîðò,
Á.Â. Øóáà, Î.Â. Ùåðáèíà, À.Ï. ªôèìåíêî, Ñ.Â. Òîì÷èøåíà, Â.Ñ. Ùåðáèíà,
Ñ. Òºíüêîâ, Â. Ñàìîéëåíêî, Î. Îêóíºâà, Ã. Çäîðîíîê, Í.Ñ. Êóçíºöîâà, ².À. Ñïàñèáî,
Â.À. Âàñèëüºâà, Î.Â. Ãîëîâàòåíêî, Î.Þ. Òè÷êîâà, Ð.À. Ìàéäàíèê, Ì.Ì. Ñ³á³ëüîâ,
Â.Ï.  Áàðáàðà, Î.Ì. Â³ííèê, À.Þ. Íàøèíåöü-Íàóìîâà, Ò.Â. Êàøàí³íà, Â.Ê.Êîëïàêîâ,
Î.Á. Ñåðäþê, ª.Î. Õàðèòîíîâ.

Àíàë³çóþ÷è êîðïîðàòèâí³ â³äíîñèíè òà ¿õ ì³ñöå â ñèñòåì³ ïðàâà Óêðà¿íè, ².Â. Ñïà-
ñèáî-Ôàòººâà â³äçíà÷àº ¿õ ñó÷àñíó àêòóàëüí³ñòü ³ âèîêðåìëþº ÷îòèðè îñíîâí³ ï³äõîäè
ùîäî ¿õ ïðàâîâî¿ ïðèðîäè [2, ñ. 160]. Â³äïîâ³äíî äî ïåðøîãî ï³äõîäó, êîð-
ïîðàòèâí³ â³äíîñèíè – öå ìàéíîâ³ çîáîâ’ÿçàëüíî-ïðàâîâ³ â³äíîñèíè [3, ñ. 14]. Ïðåä-
ñòàâíèêè äðóãîãî ï³äõîäó, ñåðåä ÿêèõ ³ ñàìà ².Â. Ñïàñèáî-Ôàòººâà, ââàæàþòü, ùî
êîðïîðàòèâí³ â³äíîñèíè – öå íå ëèøå ìàéíîâ³ çîáîâ’ÿçàëüíî-ïðàâîâ³ â³äíîñèíè, à é
ðå÷îâ³ â³äíîñèíè [4]. Çã³äíî ³ç òðåò³ì ï³äõîäîì ö³ â³äíîñèíè ïîñ³äàþòü îêðåìå, îñîá-
ëèâå ì³ñöå ñåðåä öèâ³ëüíèõ ïðàâîâ³äíîñèí [5, ñ. 12]. ²ñíóº òàêîæ ÷åòâåðòà ïîçèö³ÿ,
çà ÿêî¿ êîðïîðàòèâí³ â³äíîñèíè îòîòîæíþþòüñÿ ³ç îðãàí³çàö³éíèìè â³äíîñèíàìè
[6].

Ïåðøèé ³ ÷åòâåðòèé ³ç íàâåäåíèõ ï³äõîä³â, íà íàøó äóìêó, íå îõîïëþþòü óñå
ðîçìà¿òòÿ êîðïîðàòèâíèõ â³äíîñèí. Äðóãèé ï³äõ³ä òàêîæ íå âðàõîâóº òîãî ôàêòó, ùî
³ ñåðåä êîðïîðàòèâíèõ â³äíîñèí ìîæóòü áóòè îðãàí³çàö³éí³ â³äíîñèíè, ÿê³ âàðòî
â³äìåæîâóâàòè â³ä ðå÷îâèõ ³ çîáîâ’ÿçàëüíèõ â³äíîñèí. Ñàìå òîìó, ââàæàºìî, òðåò³é
³ç çàïðîïîíîâàíèõ ï³äõîä³â íàéá³ëüø ïîâíî õàðàêòåðèçóº ì³ñöå êîðïîðàòèâíèõ â³ä-
íîñèí ñåðåä ³íøèõ öèâ³ëüíî-ïðàâîâèõ â³äíîñèí. Àäæå êîðïîðàòèâí³ â³äíîñèíè ìî-
æóòü ìàòè ³ ðå÷îâèé, ³ çîáîâ’ÿçàëüíèé, ³ îðãàí³çàö³éíèé õàðàêòåð.

Íåìàº îäíîñòàéíîñò³ ñåðåä ñó÷àñíèõ íàóêîâö³â ³ ùîäî ãàëóçåâî¿ íàëåæíîñò³
öèõ â³äíîñèí. Îêð³ì ïîçèö³¿, çã³äíî ç ÿêîþ âîíè íàëåæàòü äî ïðåäìåòà öèâ³ëüíî-
ïðàâîâîãî ðåãóëþâàííÿ, ³ñíóº äóìêà ïðî ¿õ íàëåæí³ñòü äî ãîñïîäàðñüêîãî ïðàâà
(Â.Ñ. Ùåðáèíà, Î.Ì. Â³ííèê, ².Â. Ëóêà÷, Ä.². Ïîãð³áíèé, Î.Ì. Ïåðåâåðçºâ òà ³í.). Îá-
ñòîþºòüñÿ òàêîæ êîíöåïò ïðî ¿õ êîìïëåêñíèé (ì³æãàëóçåâèé) õàðàêòåð. Òîáòî ââà-
æàºòüñÿ, ùî êîðïîðàòèâí³ â³äíîñèíè ìîæóòü íàëåæàòè íå ëèøå äî öèâ³ëüíîãî ÷è ãîñ-
ïîäàðñüêîãî ïðàâà, à é äî òðóäîâîãî, ô³íàíñîâîãî, àäì³í³ñòðàòèâíîãî ïðàâà (Â.Ì. Êðàâ-
÷óê, Î.Ð. Ê³áåíêî, ².Ñ. Øèòê³íà òà ³í.) [7].

Çâ³ñíî, êîæíà ³ç çàçíà÷åíèõ ïîçèö³é ìàº ñâî¿ ñèëüí³ òà ñëàáê³ ñòîðîíè. Âèçíà-
÷åííÿ ïîíÿòòÿ êîðïîðàòèâíèõ ïðàâ ì³ñòèòüñÿ ó ñò. 167 Ãîñïîäàðñüêîãî êîäåêñó Óê-
ðà¿íè (äàë³ – ÃÊ Óêðà¿íè), îäíàê ñàìå ó Öèâ³ëüíîìó êîäåêñ³ Óêðà¿íè (äàë³ – ÖÊ Óê-
ðà¿íè) êîíêðåòèçóºòüñÿ ¿õ çì³ñò. Çîêðåìà, ó ñòàòòÿõ 113–166 öüîãî Êîäåêñó âðåãóëüî-
âàíî ïîðÿäîê âèíèêíåííÿ, çä³éñíåííÿ, ïðèïèíåííÿ òà çàõèñòó êîðïîðàòèâíèõ ïðàâ
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òà îáîâ’ÿçê³â. Ì³æãàëóçåâèé õàðàêòåð àíàë³çîâàíèõ â³äíîñèí ìîæíà ïðèïóñòèòè ëèøå
ùîäî ¿õ âðåãóëþâàííÿ öèâ³ëüíèì òà ãîñïîäàðñüêèì ïðàâîì.

Ñòîñîâíî îðãàí³çàö³éíèõ ïðàâîâ³äíîñèí ñë³ä çàçíà÷èòè, ùî ¿õ ñóòí³ñòü áóëà
çàïðîïîíîâàíà ³ äîñë³äæåíà Î.Î. Êðàñàâ÷èêîâèì ùå ó 1966 ð. [8]. Îäíàê íà òîé
ìîìåíò àí³ çàêîíîäàâåöü, àí³ äîêòðèíà [9, ñ. 96] íå áóëè ãîòîâ³ äî òàêèõ íîâîââåäåíü.
Òèì íå ìåíø íàäàë³ (³ ïîíèí³) öüîìó ïèòàííþ ïðèä³ëÿºòüñÿ ïîñèëåíà óâàãà íàóêîâö³â
[10]. Î.Î. Êðàñàâ÷èêîâ âèçíà÷àâ öèâ³ëüí³ îðãàí³çàö³éí³ ïðàâîâ³äíîñèíè ÿê ïðàâîâ³äíî-
ñèíè, ùî çàñíîâàí³ íà çàñàäàõ ð³âíîñò³ ¿õ ó÷àñíèê³â, âèðàæàþòü ä³ÿëüí³ñòü, ùî çä³é-
ñíþºòüñÿ ãðîìàäÿíàìè é îðãàí³çàö³ÿìè ó ìåæàõ çàêîíó ³ç âïîðÿäêóâàííÿ ñâî¿õ âçàº-
ìîçâ’ÿçê³â òà êîîðäèíàö³¿ çóñèëü ó ïðîöåñ³ ðåàë³çàö³¿ äåðæàâíî¿ àáî âëàñíî¿ ³í³ö³àòèâè.
Íèì áóâ çàïðîïîíîâàíèé ïîä³ë îðãàí³çàö³éíèõ â³äíîñèí íà 4 ãðóïè: ò³, ùî ñòâîðþþòü;
ò³, ùî äåëåãóþòü; êîíòðîëüí³ òà ³íôîðìàö³éí³ [11, ñ. 163–165].

ßê ïðèêëàä íàâåäåìî äåÿê³ îðãàí³çàö³éí³ òà ìàéíîâ³ ïðàâà àêö³îíåð³â. Äî
ìàéíîâèõ â³äíîñÿòü: ïðàâî íà îòðèìàííÿ ÷àñòèíè ïðèáóòêó â³ä ä³ÿëüíîñò³ þðèäè÷íî¿
îñîáè; ïðàâî íà îòðèìàííÿ ÷àñòèíè àêòèâ³â ó ðàç³ ¿¿ ë³êâ³äàö³¿ òà ³íø³. Äî îðãàí³çàö³é-
íèõ ïðàâ íàëåæàòü: ïðàâî íà îòðèìàííÿ ³íôîðìàö³¿, ïðàâî ãîëîñó, ïðàâî áðàòè ó÷àñòü
â óïðàâë³íí³, ïðàâî íà âèõ³ä òîùî [12].

².Â. Áîðèñîâà, Í.Ñ. Êóçíºöîâà, Ð.À. Ìàéäàíèê, ².Â. Ñïàñèáî-Ôàòººâà òà ³íø³
ñó÷àñí³ öèâ³ë³ñòè òàêîæ ââàæàþòü, ùî äàâíî íàçð³ëà íåîáõ³äí³ñòü âêëþ÷åííÿ îðãàí³-
çàö³éíèõ â³äíîñèí äî ïðåäìåòà öèâ³ëüíîãî ïðàâà [13, ñ. 149–152]. ¯õ îïîíåíòè íàãîëî-
øóþòü, çîêðåìà, ùî çàçíà÷åí³ íàóêîâöÿìè â³äíîñèíè (íàïðèêëàä, ïîâ’ÿçàí³ ç³ ñòâî-
ðåííÿì òà ä³ÿëüí³ñòþ þðèäè÷íî¿ îñîáè ïðèâàòíîãî ïðàâà) ìîæóòü âèçíàâàòèñÿ “öè-
â³ëüíèìè îðãàí³çàö³éíèìè â³äíîñèíàìè, ÿê³ âîäíî÷àñ íå º ñêëàäîâîþ ÷àñòèíîþ ïðåä-
ìåòà öèâ³ëüíîãî ïðàâà, îñê³ëüêè ìàþòü íå ñàìîñò³éíèé, à äîïîì³æíèé (îáñëóãîâóþ÷èé)
õàðàêòåð” [13, ñ. 152]. Çàëèøàºòüñÿ íåç’ÿñîâàíèì ïèòàííÿ: ÿêîþ æ ìîæå áóòè ïðàâîâà
ïðèðîäà öèâ³ëüíèõ îðãàí³çàö³éíèõ â³äíîñèí, ÿêùî íå âèçíàâàòè çà íèìè öèâ³ëüíî-
ïðàâîâî¿ ïðèðîäè? Ä³éñíî, â öèâ³ëüíîìó ïðàâ³ º â³äíîñèíè, ÿê³ íå ìîæíà â³äíåñòè
àí³ äî ìàéíîâèõ, àí³ äî îñîáèñòèõ íåìàéíîâèõ. Òå, ùî ö³ â³äíîñèíè ìàþòü ñóáñèä³àð-
íèé õàðàêòåð, íå âïëèâàº íà ¿õ öèâ³ëüíî-ïðàâîâó ñóòí³ñòü.

Íå âàðòî òàêîæ âèçíà÷àòè îðãàí³çàö³éí³ â³äíîñèíè ëèøå ÿê ñêëàäîâó êîðïîðà-
òèâíèõ â³äíîñèí. Àäæå é ³íø³ öèâ³ëüí³ â³äíîñèíè ìîæóòü áóòè îðãàí³çàö³éíèìè.
Íàïðèêëàä, â³äíîñèíè ùîäî ñòâîðåííÿ þðèäè÷íî¿ îñîáè.

Ð.À. Ìàéäàíèê ñòâåðäæóº, ùî ç îãëÿäó íà â³äêðèòèé ³ ïîñò³éíî îáíîâëþâàíèé
ïåðåë³ê öèâ³ëüíèõ â³äíîñèí º âèïðàâäàíèì á³ëüø àáñòðàêòíå ôîðìóëþâàííÿ ïðåäìåòà
öèâ³ëüíîãî ïðàâà ÿê “ìàéíîâèõ, òàê ³ íåìàéíîâèõ â³äíîñèí ì³æ þðèäè÷íî ð³âíèìè
ó÷àñíèêàìè” [14, ñ. 121–123].

Çàçíà÷åíà ïîçèö³ÿ º äîâîë³ ñï³ðíîþ. Íà íàøó äóìêó, ðîçìèò³ñòü ìåæ ïðàâîâîãî
ðåãóëþâàííÿ â³äïîâ³äíî¿ ãàëóç³ ïðàâà ìîæå íà ïðàêòèö³ ïðèçâîäèòè äî ÷èñëåííèõ
ïîðóøåíü ïðàâ â³äïîâ³äíèõ ñóá’ºêò³â, çëîâæèâàííÿ ïðàâàìè á³ëüø ñèëüíîþ ñòîðîíîþ,
çîêðåìà ïóáë³÷íèìè ñóá’ºêòàìè, êîíêóðåíö³¿ íîðì íîðìàòèâíèõ àêò³â ð³âíî¿ þðèäè÷íî¿
ñèëè òîùî. Íàâðÿä ÷è çàðàç ìîæíà ñòâåðäæóâàòè ïðî “ïîñò³éíî îáíîâëþâàíèé
ïåðåë³ê öèâ³ëüíèõ â³äíîñèí”. Òðèâàëèé ÷àñ îáãîâîðþºòüñÿ ïèòàííÿ ùîäî ðîçøèðåííÿ
çàêîíîäàâ÷îãî ïåðåë³êó öèõ â³äíîñèí çà ðàõóíîê ÷³òêî âèçíà÷åíèõ âèä³â – îðãàí³çà-
ö³éíèõ òà êîðïîðàòèâíèõ. Äî óõâàëåííÿ ÷èííîãî ÖÊ Óêðà¿íè òî÷èëèñÿ äèñêóñ³¿
ùîäî îñîáèñòèõ íåìàéíîâèõ ïðàâ òà ¿õ ì³ñöÿ â ñèñòåì³ ïðàâà Óêðà¿íè. Ñüîãîäí³ öå
ïèòàííÿ âèð³øåíî ³ â Êîäåêñ³ ÷³òêî çàêð³ïëåíî ïîëîæåííÿ ùîäî îñîáèñòèõ íåìàéíî-
âèõ ïðàâ.

Ó öüîìó çâ’ÿçêó âàðòî ïîãîäèòèñü ³ç Ì.Ì. Ñ³á³ëüîâèì, ÿêèé ââàæàº, ùî çà-
êð³ïëåíèé ó ñò. 1 ÖÊ Óêðà¿íè ïåðåë³ê â³äíîñèí º çàêðèòèì. ² äëÿ âèð³øåííÿ ö³º¿
ïðîáëåìè ñïåðøó íåîáõ³äíî çä³éñíèòè çíà÷íó ðîáîòó ùîäî îðãàí³çàö³¿ òà îáãîâîðåííÿ
çàçíà÷åíèõ âèùå ïèòàíü, óçãîäæåííÿ íàóêîâèõ ïîçèö³é, ïðîâåäåííÿ äîäàòêîâèõ
´ðóíòîâíèõ äîñë³äæåíü ³ ôîðìóëþâàííÿ íà ¿õ áàç³ ÷³òêèõ ïðîïîçèö³é [13, ñ. 155]. Íà
öüîìó, äî ðå÷³, íàãîëîøóº ³ Ï.Ì. Ðàá³íîâè÷ [15, ñ. 27–40].
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Îòæå, ïðåäìåò öèâ³ëüíîãî ïðàâà ôàêòè÷íî º øèðøèì, àí³æ öå ïåðåäáà÷åíî â
ÖÊ Óêðà¿íè, òîìó ñò. 1 ÖÊ Óêðà¿íè ³ ïîòðåáóº äîïîâíåííÿ, çîêðåìà, ó ÷àñòèí³
êîðïîðàòèâíèõ òà îðãàí³çàö³éíèõ â³äíîñèí. Ïðè öüîìó ïîòð³áíî íàãîëîñèòè, ùî íå
âñ³ ³ç çàçíà÷åíèõ â³äíîñèí ìàþòü ñêëàäàòè ïðåäìåò öèâ³ëüíîãî ïðàâà, à ëèøå ò³, ùî
ìàþòü ïðèâàòíîïðàâîâèé õàðàêòåð. À öèâ³ëüí³ êîðïîðàòèâí³ â³äíîñèíè ñë³ä àêóìó-
ëþâàòè â ÖÊ Óêðà¿íè ³ âèëó÷èòè âñ³ íîðìè ïðèâàòíîãî õàðàêòåðó â ö³é ÷àñòèí³ ç ÃÊ
Óêðà¿íè. Òå ñàìå íåîáõ³äíî çðîáèòè ³ ç öèâ³ëüíèìè îðãàí³çàö³éíèìè â³äíîñèíàìè.
Ñë³ä â³äìåæóâàòè ¿õ, íàïðèêëàä, â³ä îðãàí³çàö³éíèõ â³äíîñèí â àäì³í³ñòðàòèâíîìó
÷è òðóäîâîìó ïðàâ³. Òàêå ðîçìåæóâàííÿ ìîæíà çä³éñíèòè, çîêðåìà, çà äîïîìîãîþ
ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ.

Âèçíà÷åí³ñòü ³ç ñó÷àñíèì ðîçóì³ííÿì ïðåäìåòà öèâ³ëüíîãî ïðàâà äîçâîëÿº
ñôîðìóëþâàòè â³äïîâ³äíî ³ ñòðóêòóðó ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè.

Â àñïåêò³ íàøîãî äîñë³äæåííÿ ïðèâåðòàº óâàãó ðîçóì³ííÿ ñïåö³àë³ñòàìè
ïðåäìåòà êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè. Â÷åí³ ïðîïîíóþòü âêëþ÷àòè äî íüîãî òàê³
åëåìåíòè, ÿê: ïðèíöèïè êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè, êîëî â³äíîñèí, òëóìà÷åííÿ
â³äïîâ³äíîãî çàêîíîäàâñòâà, ïðàâîçàñòîñóâàííÿ òà ïðàâîâèõîâàííÿ òîùî [16, ñ. 23–
24]. ² õî÷à çàçíà÷åíå ñòîñóºòüñÿ êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè, íàì âèäàºòüñÿ, ùî
çàïðîïîíîâàíèé ï³äõ³ä ìîæå áóòè çàñòîñîâàíî äî áóäü-ÿêîãî âèäó ïðàâîâî¿ ïîë³òèêè.

Ï³ä ïðåäìåòîì öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè ñë³ä ðîçóì³òè ñóêóïí³ñòü óñ³õ åëå-
ìåíò³â, ÿê³ õàðàêòåðèçóþòü öåé âèä ïðàâîâî¿ ïîë³òèêè, âèçíà÷àþòü ¿¿ ñóòí³ñòü, ñî-
ö³àëüíó çóìîâëåí³ñòü, ñïîñîáè ³ çàñîáè ðåàë³çàö³¿. Íèì îõîïëþþòüñÿ, çîêðåìà: â³ä-
íîñèíè öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ, çì³ñò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè, ¿¿ ìåòà
òà çàâäàííÿ, ïðèíöèïè, ôóíêö³¿, ôîðìè, íàïðÿìè, ð³âí³, ñóá’ºêòè òâîðåííÿ òà ðåàë³çàö³¿
(çä³éñíåííÿ), ñôåðè ä³¿.

Ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè â³äð³çíÿºòüñÿ â³ä ïðåäìåòà öèâ³ëüíîãî
ïðàâà ³ ìàº á³ëüø ñêëàäíó ñòðóêòóðó. ßê çàçíà÷åíî âèùå, ïðåäìåò öèâ³ëüíîãî ïðàâà
ñêëàäàþòü â³äïîâ³äí³ ñóñï³ëüí³ â³äíîñèíè – ìàéíîâ³ òà îñîáèñò³ íåìàéíîâ³, îðãàí³çàö³é-
í³ òà êîðïîðàòèâí³ â³äíîñèíè, ùî âðåãóëüîâàí³ çà äîïîìîãîþ äèñïîçèòèâíîãî ìåòîäó.
Ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè º á³ëüø øèðîêèì. Çâàæàþ÷è íà ïðèñóòí³ñòü
ïóáë³÷íî¿ ä³ÿëüíîñò³ îêðåìèõ ¿¿ ñóá’ºêò³â (çàñíîâàíî¿ ïåðåâàæíî íà ³ìïåðàòèâíîìó
ìåòîä³ ïðàâîâîãî ðåãóëþâàííÿ), äî íüîãî íàëåæàòü, îêð³ì çãàäàíèõ â³äíîñèí, òàêîæ
³ ïóáë³÷í³ â³äíîñèíè; îñòàíí³ º õàðàêòåðíèìè äëÿ áóäü-ÿêîãî âèäó ïðàâîâî¿ ïîë³òèêè.
Öå ïîÿñíþºòüñÿ ñàìîþ ïðèðîäîþ ïðàâîâî¿ ïîë³òèêè âçàãàë³, òà öèâ³ëüíî-ïðàâîâî¿
ïîë³òèêè çîêðåìà. Àäæå áåç íàÿâíîñò³ ïîë³òè÷íî¿ âîë³ ðåàë³çàö³ÿ áóäü-ÿêîãî âèäó
ïðàâîâî¿ ïîë³òèêè âçàãàë³ íåìîæëèâà. Õî÷à öå íå âèêëþ÷àº ¿¿ (ïîë³òèêè) ôàêòè÷íîãî
³ñíóâàííÿ, çîêðåìà â äîêòðèíàëüí³é ôîðì³ (äèâ. ðèñ. 1).

á³ëüøå êîëî – öå ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè.

ìåíøå êîëî – öå ïðåäìåò öèâ³ëüíîãî ïðàâà.

Ðèñ. 1. Ñõåìàòè÷íå ñï³ââ³äíîøåííÿ ïðåäìåòà öèâ³ëüíîãî ïðàâà
òà ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè

__________ 
__________ 
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Òà ÷àñòèíà ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè, ùî íå îõîïëþºòüñÿ ïðåäìåòîì
öèâ³ëüíîãî ïðàâà, – öå ¿¿ ïóáë³÷íà ñôåðà.

Ó ï³äñóìêó çàçíà÷èìî, ùî ñüîãîäí³, ÿê ³ ðàí³øå, ïðîáëåìà ïðåäìåòà öèâ³ëüíîãî
ïðàâà ïîñ³äàº ÷³ëüíå ì³ñöå ñåðåä àêòóàëüíèõ íàïðÿì³â äîñë³äæåííÿ. Îêðåñëåíí³ íàìè
ïèòàííÿ ìàþòü íå ëèøå òåîðåòè÷íå, à é âàæëèâå ïðàêòè÷íå çíà÷åííÿ. Â³ä òîãî, íà-
ñê³ëüêè ÷³òêèì áóäå óÿâëåííÿ ³ ïîäàëüøå çàêîíîäàâ÷å âèçíà÷åííÿ êîëà â³äíîñèí,
ùî ðåãóëþþòüñÿ öèâ³ëüíèì ïðàâîì, çàëåæèòü ¿õ îïòèìàëüíå ³ ÿê³ñíå âðåãóëþâàííÿ.

Ó ïåðñïåêòèâ³ íà îêðåìó óâàãó çàñëóãîâóº ïðîáëåìà ñîö³àëüíî¿ çóìîâëåíîñò³
ñòàíîâëåííÿ öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè (çîêðåìà, ç óðàõóâàííÿì ðåçóëüòàò³â çàïî-
÷àòêîâàíîãî íàìè ñîö³îëîã³÷íîãî äîñë³äæåííÿ, ùî ìàòèìå íà ìåò³ âèçíà÷åííÿ ïîçèö³¿
íàóêîâö³â ³ ïðàêòèê³â ç ïèòàíü âàæëèâîñò³ ôîðìóâàííÿ â³ò÷èçíÿíî¿ öèâ³ëüíî-ïðàâîâî¿
ïîë³òèêè ÿê äîêòðèíè òà â³äïîâ³äíî¿ ä³ÿëüíîñò³ äåðæàâè íà ñó÷àñíîìó åòàï³). Òàêîæ
ïîòðåáóº ðîçðîáêè Êîíöåïö³ÿ ïðàâîâî¿ ïîë³òèêè Óêðà¿íè íà â³äïîâ³äíèé ïåð³îä, ó
ìåæàõ ÿêî¿ ñë³ä ïåðåäáà÷èòè ðîçä³ë, ïðèñâÿ÷åíèé öèâ³ëüíî-ïðàâîâ³é ïîë³òèö³. Äëÿ
ç’ÿñóâàííÿ ïèòàíü ùîäî â³äñóòíîñò³ çàáåçïå÷åííÿ áàëàíñó ïóáë³÷íèõ ³ ïðèâàòíèõ
³íòåðåñ³â, à òàêîæ âñòàíîâëåííÿ ôàêò³â ÷èñëåííèõ çëîâæèâàíü ç áîêó äåðæàâè
óïðîäîâæ “ïîáóäîâè ñîö³àë³çìó” äîðå÷íî çä³éñíèòè ïîð³âíÿëüíî-ïðàâîâå äîñë³ä-
æåííÿ ïðàêòèêè çàêîíîäàâ÷îãî ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí íà êîäèô³êàö³éíîìó
ð³âí³ (éäåòüñÿ ïðî êîäåêñè ðàäÿíñüêî¿ äîáè – öèâ³ëüí³, êðèì³íàëüí³, àäì³í³ñòðàòèâí³).

Ìàòèìóòü íàóêîâó ö³íí³ñòü ³ ðåçóëüòàòè ï³çíàííÿ âïëèâó àäì³í³ñòðàòèâíî¿ þñ-
òèö³¿ íà ôîðìóâàííÿ òà ðåàë³çàö³þ öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè. Àäæå êð³çü ïðèçìó
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ³ ïðàêòèêè éîãî çàñòîñóâàííÿ ìîæíà âèÿâèòè
íåïðàâîâ³ ìåõàí³çìè óùåìëåííÿ ïðèâàòíîãî ³íòåðåñó.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ãðèíüêî Ï.Î. Äî ïèòàííÿ ïðî ïðåäìåò öèâ³ëüíîãî ïðàâà, îðãàí³çàö³éí³ ïðàâîâ³äíîñèíè òà ñåêóíäàðí³
ïðàâà. URL: http://www.reallook.com.ua/4834/do-pitannya-pro-predmet-civilnogo-prava-organizacijni-
pravovidnosini-ta-sekundarni-prava/ (äàòà çâåðíåííÿ: 01.02.2018).

2. Õàðüêîâñêàÿ öèâèëèñòè÷åñêàÿ øêîëà: â äóõå òðàäèöèé: ìîíîãðàôèÿ / ïîä ðåä. È.Â. Ñïàñèáî-
Ôàòååâîé. Õàðüêîâ: Ïðàâî, 2011. 296 ñ.

3. Ëóöü Â.Â., Ñèâèé Ð.Á., ßâîðñüêà Î.Ñ. Àêö³îíåðíå ïðàâî: íàâ÷. ïîñ³á. / çà çàã. ðåä. Â.Â. Ëóöÿ,
Î.Ä. Êðóï÷àíà. Êè¿â: ²í Þðå, 2004. 256 ñ. 

4. Ñóõàíîâ Å.À. Ïðåäìåò ãðàæäàíñêîãî ïðàâà. Ãðàæäàíñêîå ïðàâî: ó÷åáíèê: â 2 ò. / îòâ. ðåä. ïðîô.
Å.À. Ñóõàíîâ. 2-å èçä., ïåðåðàá. è äîï. Ìîñêâà, 1998. Ò. 1. Ñ. 25–30; Êîçëîâà È.Â. Ïîíÿòèå è ñóùíîñòü
þðèäè÷åñêîãî ëèöà. Î÷åðê èñòîðèè è òåîðèè: ó÷åá. ïîñîáèå. Ìîñêâà, 2003. Ñ. 245; Ñïàñèáî-Ôàòååâà È.Â.
Àêöèîíåðíûå îáùåñòâà: Êîðïîðàòèâíûå ïðàâîîòíîøåíèÿ. Xàðüêîâ, 1998. Ñ. 24–25.

5. Âàñèëüåâà Â.Â. Êîðïîðàòèâíå ïðàâî Óêðà¿íè: ï³äðó÷íèê / çà çàã. ðåä. Â.Â. Ëóöÿ. Êè¿â: Þð³íêîì
²íòåð, 2010. 384 ñ.

6. Ñòåïàíîâ È.Â. Êîðïîðàòèâíûå îòíîøåíèÿ â êîììåð÷åñêèõ îðãàíèçàöèÿõ êàê ñîñòàâíàÿ ÷àñòü
ïðåäìåòà ãðàæäàíñêîãî ïðàâà: àâòîðåô. äèñ. ... êàíä. þðèä. íàóê. Ìîñêâà, 1999. Ñ. 13; Ìàéôàò À.Â. Îñîáåí-
íîñòè èíâåñòèðîâàíèÿ â ïðåäïðèíèìàòåëüñêóþ äåÿòåëüíîñòü. Âîïðîñû òåîðèè è ïðàâîïðèìåíåíèÿ
Åêàòåðèíáóðã, 2001. Ñ. 117.

7. Äèâ., íàïðèêëàä: Ùåðáèíà Â.Ï. (2008). Ñóá’ºêòè ãîñïîäàðñüêîãî ïðàâà. Êè¿â: Þð³íêîì ²íòåð;
Ìàêàðîâà Î.À. (2005). Êîðïîðàòèâíîå ïðàâî. Ìîñêâà: Âîëòåðñ Êëóâåð; Áàðáàðà Â.Ï. Öèâ³ëüíî-ïðàâîâà
ïðèðîäà êîðïîðàòèâíèõ ïðàâîâ³äíîñèí â Óêðà¿í³: ïðîáëåìí³ ïèòàííÿ. Â³ñíèê Íàö³îíàëüíî¿ àêàäåì³¿ ïðàâîâèõ
íàóê Óêðà¿íè. ¹ 4 (91) 2017. Ñ. 102–114.

Êðàñàâ÷èêîâ Î.À. Îðãàíèçàöèîííûå ãðàæäàíñêî-ïðàâîâûå îòíîøåíèÿ. Ñîâåòñêîå ãîñóäàðñòâî è
ïðàâî. 1966. ¹ 10. Ñ. 50–57.

Èîôôå Î.Ñ. Ðàçâèòèå öèâèëèñòè÷åñêîé ìûñëè â ÑÑÑÐ. ×. 1. Ë., 1975. 160 ñ.
10. Èëëàðèîíîâà Ò.È. Ãðàæäàíñêî-ïðàâîâûå îðãàíèçàöèîííûå îòíîøåíèÿ è ñïîñîáû èõ çàùèòû /

Ãðàæäàíñêîå ïðàâî, ýêîíîìèêà è ñòàíäàðòèçàöèÿ: ìåæâóçîâñêèé ñáîðíèê íàó÷íûõ òðóäîâ. Âûï. 64.
Ñâåðäëîâñê, 1978. Ñ. 28–37; Âàñåâà Í.Â. Èìóùåñòâåííûå è îðãàíèçàöèîííûå ãðàæäàíñêî-ïðàâîâûå äîãîâîðû /
Ãðàæäàíñêî-ïðàâîâîé äîãîâîð è åãî ôóíêöèè: ìåæâóçîâñêèé ñáîðíèê íàó÷íûõ òðóäîâ. Ñâåðäëîâñê, 1980.
Ñ. 53–69; Ìàðòåìüÿíîâà À.Ì. Îá îðãàíèçàöèîííûõ îòíîøåíèÿõ â ïðåäìåòå ãðàæäàíñêîãî ïðàâà / Àê-
òóàëüíûå ïðîáëåìû ãðàæäàíñêîãî ïðàâà: Ìåæâóçîâñêèé ñáîðíèê íàó÷íûõ òðóäîâ. Ñâåðäëîâñê, 1986.
Ñ. 133–143; Ìàðòåìüÿíîâà À.Ì. Ôóíêöèè îðãàíèçàöèîííûõ îòíîøåíèé â ñôåðå ïîñòàâîê / Ðîëü ñîâåòñêîãî
ãðàæäàíñêîãî ïðàâà â óñêîðåíèè ñîöèàëüíî-ýêîíîìè÷åñêîãî ðàçâèòèÿ ñîöèàëèñòè÷åñêîãî îáùåñòâà:



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

380

Ìåæâóçîâñêèé ñáîðíèê íàó÷íûõ òðóäîâ. Ñâåðäëîâñê, 1987. Ñ. 61–67; Ìàðòåìüÿíîâà À.Ì. Îáúåêò
îðãàíèçàöèîííîãî îòíîøåíèÿ / Ïðîáëåìû îáÿçàòåëüñòâåííîãî ïðàâà: Ìåæâóçîâñêèé ñáîðíèê íàó÷íûõ
òðóäîâ. Ñâåðäëîâñê, 1989. Ñ. 66–73; Çàõàðîâ Â.À. Ñîçäàíèå þðèäè÷åñêèõ ëèö: ïðàâîâûå âîïðîñû. Ìîñêâà,
2002; Ãîíãàëî Á.Ì. Ïðåäìåò ãðàæäàíñêîãî ïðàâà. Ïðîáëåìû òåîðèè ãðàæäàíñêîãî ïðàâà / Èíñòèòóò ÷àñòíîãî
ïðàâà. Ìîñêâà: Ñòàòóò, 2003. Ñ. 18–20; Ãðàæäàíñêîå ïðàâî. Ò. 1 / ïîä ðåä. À.Ï. Ñåðãååâà, 2008. Ñ. 22–27
(àâòîð ãëàâû – Â.Â. Ðîâíûé); Ðîâíûé Â.Â. Ïðåäìåò ãðàæäàíñêîãî ïðàâà â Ãðàæäàíñêîì ïðàâå Ðîññèéñêîé
Ôåäåðàöèè. Ãðàæäàíñêîå ïðàâî â ñèñòåìå ïðàâà. Ñ. 60–63; Ìàéäàíèê Ð.À. Öèâ³ëüíå ïðàâî: Çàãàëüíà ÷àñòè-
íà. / Ò. I. Âñòóï ó öèâ³ëüíå ïðàâî. Êè¿â: Àëåðòà, 2012. 472 ñ.; Øèøêà Î.Ð. Îðãàí³çàö³éí³ â³äíîñèíè ó ñôåð³
³íòåëåêòóàëüíî¿ âëàñíîñò³. ×àñîïèñ Êè¿âñüêîãî óí³âåðñèòåòó ïðàâà. 2015/4. Ñ. 225–228.

11. Êðàñàâ÷èêîâ Î.À. Ãðàæäàíñêèå îðãàíèçàöèîííî-ïðàâîâûå îòíîøåíèÿ / Àíòîëîãèÿ óðàëüñêîé
öèâèëèñòèêè. 1925–1989. Ìîñêâà: Ñòàòóò, 2001. Ñ. 163–165.

12. Á³ãíÿê Î.Â. Äåÿê³ àñïåêòè ïîðóøåíü êîðïîðàòèâíèõ ïðàâ àêö³îíåð³â / Ïðèâàòíîïðàâîâå
ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí: òðàäèö³¿, ñó÷àñí³ñòü, ïåðñïåêòèâà. Ìàòåð³àëè ì³æíàðîäíî¿ íàóêîâî-
ïðàêòè÷íî¿ êîíôåðåíö³¿, Îäåñà, 19–20 êâ³òíÿ 2012 ðîêó. Êè¿â: ÒÎÂ “Á³ëîöåðê³âäðóê”, 2013.

13. Ñ³á³ëüîâ Ì.Ì. Ïðåäìåò ïðèâàòíîãî (öèâ³ëüíîãî) ïðàâà. Ïðàâîâà äîêòðèíà Óêðà¿íè: ó 5 ò. Õàðê³â:
Ïðàâî, 2013. Ò. 3: Äîêòðèíà ïðèâàòíîãî ïðàâà Óêðà¿íè / Í.Ñ. Êóçíºöîâà, ª.Î. Õàðèòîíîâ, Ð.À. Ìàéäàíèê
òà ³í.; çà çàã. ðåä.. Í.Ñ. Êóçíºöîâî¿. Ñ. 140–155.

14. Ìàéäàíèê, Ð.À. Öèâ³ëüíå ïðàâî: Çàãàëüíà ÷àñòèíà. Ò. 1: Âñòóï ó öèâ³ëüíå ïðàâî. Êè¿â: Àëåðòà,
2012. 472 ñ.

15. Ðàá³íîâè÷ Ï. Ïðèðîäíî-ïðàâîâà ³äåîëîã³ÿ ó öèâ³ëüíîìó êîäåêñ³ Óêðà¿íè. Â³ñí. Àêàä. ïðàâ. íàóê
Óêðà¿íè. 2005. ¹ 2 (41). Ñ. 27–40.

16. Áîðèñîâ Â.²., Ôð³ñ Ï.Ë. Ïîíÿòòÿ êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè. Â³ñíèê Àñîö³àö³¿ êðèì³íàëüíîãî
ïðàâà Óêðà¿íè. 2013. ¹ 1(1). Ñ. 15–31.

REFERENCES

1. Grin’ko, P.O. To the subject of civil law, organizational legal relations and secular rights. URL: http:/
/www.reallook.com.ua/4834/do-pitannya-pro-predmet-civilnogo-prava-organizacijni-pravovidnosini -ta-
sekundrani-prava (application date: 09.07.2018).

2. Kharkiv civilian school: in the spirit of traditions: monograph / ed. Spasibo-Fatieieva I.V. Kharkiv:
Right, 2011. 296 p.

3. Luts, V.V., Syvy, R.B., Yavorskaya, A.S, Shareholding: textbook; editors V.V. Luts, O.D. Krupchan.
Kyiv, 2004. 256 p.

4. Sukhanov, E.A. Subject of civil law / Civil law: textbook: in 2 vol. / editor Y.A. Sukhanov. 2 ed., M.,
1998. Vol. 1, 25-30; Kozlova, I.V. The concept and essence of a legal entity. Essay on history and theory: study.
allowance M., 2003. P. 245; Spasibo-Fatieieva I.V. Joint Stock Companies: Corporate Legal Relationships.
Xar’kov, 1998, 24–25.

5. Vasilieva, V.V. Corporate Law of Ukraine: textbook / editor V.V. Luts.  K.: Yurinkom Inter, 2010.
p.

6. Stepanov, I.V. Corporate relations in commercial organizations as an integral part of the subject of
civil law: thesis... cand. of legal sciences. M., 1999. P. 13; Mayfat, A.V. Features of investing in entrepreneurial
activity. Issues of theory and law enforcement. Yekaterinburg, 2001. P. 117.

7. See, for example: Shcherbyna, V.P. (2008). Subjects of economic law. Kyiv: Yurinkom Inter; Makarova,
O.A. (2005). Corporate law, Barbara, V.P. The civil nature of corporate legal relations in Ukraine: problem
issues. Bulletin of the National Academy of Legal Sciences of Ukraine 4 (91), 2017, 102–114.

8. Krasavchikov, O.A. 1966, Organizational civil-legal relations. Soviet State and Law 10, 50–57.
9. Ioffe, O.S. 1975, Development of civilist thought in the USSR. P. 1. L. 160 p.
10. Illarionova T.I. Civil-legal organizational relations and methods of their protection. Civil law, economics

and standardization: Interuniversity collection of scientific works. Vol. 64. Sverdlovsk, 1978, 28–37; Vasieva,
N.V. Property and organizational civil law treaties. Civil law contract and its functions: Interuniversity
collection of scientific works. Sverdlovsk, 1980, 53–69; Martemianova, A.M. About organizational relations in
the subject of civil law. Actual problems of civil law: Interuniversity collections of scientific works. Sverdlovsk,
1986, 133–143; Martemianova, A.M. Functions of organizational relations in the field of supply. The role of
Soviet civil law in accelerating the socio-economic development of socialist society: Interuniversity collection of
scientific works. Sverdlovsk, 1987, 61–67; Martemianova, A.M. Object of Organizational Relations. Problems of
Obligatory Law: Interuniversity Collected Works. Sverdlovsk, 1989, 66–73; Zakharov, V.A. Creation of legal
entities: legal issues. M., 2002; Gongalo, B.M. The subject of civil law. Problems of Civil Law Theory. Institute
of Private Law. M.: Statute, 2003. P. 18–20; Civil law T. 1 / editor Sergeeva A.P. , 2008, 22–27 (author of the
chapter – V.V. Rovny V.V. ); Rovny, V.V. The subject of civil law in the Civil Law of the Russian Federation.
Civil law in the system of law, pp. 60–63; Maidan, R.A. Civil Law: General Part. Vol. I. Introduction to civil
law. K.: Alerta, 2012. 472 p.; Shyshko, O.R. Organizational relations in the field of intellectual property.
Journal of the Kyiv University of Law 2015/4, 225–228.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

381

11. Krasavchikov, O.A. 2001. Civil-organizational-legal relations. Anthology of Ural civilization. 1925–
1989. M.: Statute, 2001,163–165.

12. Bygniak, O. Some aspects of violations of corporate rights of shareholders. Private legal regulation of
social relations: traditions, modernity, prospect. Materials of the International Scientific and Practical
Conference, Odessa, April 19–20, 2012.

13. See, in particular: Sibiliov, M.M. The subject of private (civil) law. The legal doctrine of Ukraine: in
5 Vol. Kh.: Right, 2013. Vol. 3: The doctrine of private law of Ukraine (Kuznietsova N.S. , Kharytonov E.O.,
Maidanyk R.A. and others.; editor Kuznietsova, N.S., 140–155.

14. Maidan, R.A. Civil law: General Part. Vol. 1: Introduction to civil law. K.: Alerta, 2012. 472 p.
15. Rabinovych, P. 2005., Natural-legal ideology in the Civil Code of Ukraine. Academy of Legal Sciences

of Ukraine 2 (41), 27–40.
16. Borisov, V.I., Fris, P.L. 2013, Concept of criminal law policy. Bulletin of the Association of Criminal

Law of Ukraine 1 (1), 15–31.

UDC 347.001.11

L.A. Muzyka, 
,

 of the Board of Private Law
of the National University of “Kyiv-Mohyla 

Academy”

CORRELATION OF THE SUBJECT OF CIVIL LAW
AND THE SUBJECT OF CIVIL LAW 

Paper analyzes the actual problem of the subject of civil-law regulation, its modern
understanding. The scientific position of modern civilists regarding the need to include
organizational and corporate relations into the subject of civil law has been supported. It
is argued that the subject of civil law is actually broader than that provided for in the
Central Committee of Ukraine, therefore Art. 1 of the Central Committee of Ukraine
needs to be supplemented, in particular with regard to corporate and organizational
relations. It is emphasized that not all of these relations should form a subject of civil law,
but only those with a private law nature. Civil corporate relations should be accumulated
in the Central Committee of Ukraine and remove all the rules of a private nature in this
part of the Civil Code of Ukraine. The same should be done with civilian organizational
relations. It is necessary to distinguish them, for example, from organizational relations in
administrative or labor law. This distinction can be made, in particular, through the legal
regulation method.

The author does not agree with the idea of an open and constantly updated list of
civil relations in the Civil Code of Ukraine in the doctrine of civil law. It is argued that
this position is rather controversial. The blurriness of the boundaries of legal regulation of
the relevant field of law may in practice lead to numerous violations of the rights of the
relevant subjects, abuse of rights by a stronger party, in particular public entities, competition
of norms of normative acts of equal legal force, etc.

Clarification of the modern understanding of the subject of civil law allows us to
identify the features of the subject of civil law and its correlation with the subject of civil
law. It is established that the subject of civil law differs from the subject of civil law and
has a more complex structure. In the subject of civil law, apart from the relations that
constitute the subject of civil law, also public relations that are characteristic of any type
of legal policy. It is emphasized that the subject of civil law is the relevant social relations
– property and personal non-property, organizational and corporate relations regulated
by the discretionary method. The subject of civil law policy is wider. In view of the
presence of the public activity of its individual subjects (on the basis mainly of the
imperative method of legal regulation), in addition to the above relations, it also includes
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public relations; The latter are characteristic for any type of legal policy. This is explained
by the very nature of legal policy in general and civil law in particular. After all, without
the existence of political will, the realization of any kind of legal policy is impossible.
Although this does not exclude it (politics) of actual existence, in particular in the doctrinal
form.

It is revealed that the subject of civil law should be understood as a collection of all
elements that characterize this type of legal policy, determine its essence, social
preconditions, methods and means of realization. They cover, in particular: the relations of
civil law regulation, the content of civil law policy, its purpose and objectives, principles,
functions, forms, directions, levels, entities of creation and implementation (implementation),
the scope of such policies.

Keywords: subject of civil law, subject of civil law policy, branch of law, organizational
legal relations, corporate legal relations.
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