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Ñó÷àñíèé ñòàí êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà ïåðåáóâàº ó ôîðìàò³ íîâåë³-
çàö³¿, ÿêèé çóìîâëåíî âàæëèâèìè äåðæàâîòâîð÷èìè ïðîöåñàìè ç îíîâëåííÿ Êîíñòèòóö³¿
Óêðà¿íè òà çàêîíîäàâñòâà. Çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè – îñíîâí³ çàñàäè, íà
âèêîíàííÿ ÿêèõ íàïðàâëåíî ä³ÿëüí³ñòü çà âñ³ìà ãàëóçÿìè ïðàâà, íå º âèíÿòêîì ³ êðè-
ì³íàëüíà ïðîöåñóàëüíà ïîë³òèêà ùîäî ââåäåííÿ â ä³þ ïîëîæåíü, ÿê³ ðåãëàìåíòóâàòè-
ìóòü ïèòàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ ³ ãàðàíòóâàòèìóòü åôåêòèâí³ óìîâè äëÿ
âäîñêîíàëåííÿ ðîçñë³äóâàííÿ îêðåìèõ âèä³â êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Êëþ÷îâ³ ñëîâà: äîñóäîâå ðîçñë³äóâàííÿ, ä³çíàííÿ, êðèì³íàëüíèé ïðîñòóïîê, êðèì³-
íàëüíà ïðîöåñóàëüíà ôîðìà.

Ñîâðåìåííîå ñîñòîÿíèå óãîëîâíîãî ïðîöåññóàëüíîãî ïðàâà íàõîäèòñÿ â ôîðìàòå
íîâåëèçàöèè, îáóñëîâëåííîé âàæíûìè ãîñóäàðñòâåííûìè ïðîöåññàìè ïî îáíîâëåíèþ
Êîíñòèòóöèè Óêðàèíû è çàêîíîäàòåëüñòâà. Îáåñïå÷åíèå ïðàâ è ñâîáîä ÷åëîâåêà –
îñíîâíûå ïðèíöèïû, íà èñïîëíåíèå êîòîðûõ íàïðàâëåíà äåÿòåëüíîñòü ïî âñåì îòðàñëÿì
ïðàâà, íå èñêëþ÷åíèåì äîëæíà ñòàòü è óãîëîâíàÿ ïðîöåññóàëüíàÿ ïîëèòèêà ïî ââåäåíèþ
â äåéñòâèå ïîëîæåíèé, êîòîðûå áóäóò ðåãëàìåíòèðîâàòü âîïðîñû óãîëîâíîãî ïðîèçâîä-
ñòâà è ãàðàíòèðîâàòü ýôôåêòèâíûå óñëîâèÿ äëÿ ñîâåðøåíñòâîâàíèÿ ðàññëåäîâàíèÿ
îòäåëüíûõ âèäîâ óãîëîâíûõ ïðåñòóïëåíèé.

Êëþ÷åâûå ñëîâà: äîñóäåáíîå ðàññëåäîâàíèå, äîçíàíèå, óãîëîâíûé ïðîñòóïîê,
óãîëîâíîå ïðîöåññóàëüíàÿ ôîðìà.

Ïðàâà ³ ñâîáîäè ãðîìàäÿí Óêðà¿íè ãàðàíòóþòüñÿ äåðæàâîþ, îñê³ëüêè âîíà áåðå
íà ñåáå îáîâ’ÿçîê çàáåçïå÷èòè ö³ ïðàâà. Ç îäíîãî áîêó, ïðàâà ³ ñâîáîäè ãðîìàäÿí
ïîðîäæóþòü îáîâ’ÿçêè äåðæàâè (êîíñòèòóö³éí³ ïðàâà ³ ñâîáîäè ëþäèíè ³ ãðîìàäÿíèíà
íå ìîæóòü áóòè îáìåæåí³, êð³ì âèïàäê³â, ïåðåäáà÷åíèõ Êîíñòèòóö³ºþ Óêðà¿íè, –
ñò. 64 Êîíñòèòóö³¿ Óêðà¿íè), à ç ³íøîãî, – ïðàâà ³ ñâîáîäè äåðæàâè ïîðîäæóþòü îáî-
â’ÿçêè ãðîìàäÿí (Êîæåí çîáîâ’ÿçàíèé íåóõèëüíî äîäåðæóâàòèñÿ Êîíñòèòóö³¿ Óêðà¿íè
òà çàêîí³â Óêðà¿íè, íå ïîñÿãàòè íà ïðàâà ³ ñâîáîäè, ÷åñòü ³ ã³äí³ñòü ³íøèõ ëþäåé –
ñò. 68 Êîíñòèòóö³¿ Óêðà¿íè). Äåðæàâà çîáîâ’ÿçàíà íå ò³ëüêè ïðîãîëîñèòè îáñÿã ³
õàðàêòåð ïðàâ ³ îáîâ’ÿçê³â îñîáè, à é ãàðàíòóâàòè ìîæëèâ³ñòü ¿õ çä³éñíåííÿ. Ó ðàç³
íåâ³äïîâ³äíîñò³ ïðàâ ëþäèíè îáîâ’ÿçêàì äåðæàâè, ö³ ïðàâà ìàëè á äåêëàðàö³éíèé
õàðàêòåð. Á³ëüøå òîãî, äåðæàâà çîáîâ’ÿçàíà çàõèùàòè ïðîãîëîøåí³ íåþ ïðàâà ³ îáî-
â’ÿçêè â³ä ïîðóøåíü, à â ðàç³ ¿õ â÷èíåííÿ – ñïðèÿòè øâèäêîìó ³ ïðè ìîæëèâîñò³
ïîâíîìó â³äíîâëåííþ ïîðóøåíîãî ïðàâà [1, ñ. 74].

Ïèòàííÿ äèôåðåíö³àö³¿ ïðîöåñóàëüíî¿ ôîðìè ìàþòü íåâèïàäêîâèé õàðàêòåð òà
ÿñêðàâî âèðàæåíó òåíäåíö³þ, îñê³ëüêè øëÿõ äåìîêðàòèçàö³¿ â Óêðà¿í³ ïåðåäáà÷àº
â³äïîâ³äí³ çàõîäè ùîäî ãóìàí³çàö³¿ êðèì³íàëüíîãî òà êðèì³íàëüíîãî ïðîöåñóàëüíîãî
çàêîíîäàâñòâà ç ïðèâåäåííÿì éîãî äî ì³æíàðîäíî-ïðàâîâèõ òà ºâðîïåéñüêèõ ñòàíäàð-
ò³â. Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè â³ä 13 êâ³òíÿ 2012 ðîêó (äàë³ –
ÊÏÊ) [2], ââåäåíî íîâèé òåðì³í “êðèì³íàëüí³ ïðîñòóïêè”, à â ãëàâ³ 25 ÊÏÊ “Îñîáëè-
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1 Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.
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âîñò³ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â” ïåðåäáà÷åíî îñîáëèâó
ïðîöåäóðó ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ùîäî íèõ. Âîäíî÷àñ ó ðîçä³ë³ X
(Ïðèê³íöåâ³ ïîëîæåííÿ) ÊÏÊ íàãîëîøóºòüñÿ, ùî ïîëîæåííÿ, ÿê³ ñòîñóþòüñÿ êðèì³-
íàëüíîãî ïðîâàäæåííÿ ùîäî êðèì³íàëüíèõ ïðîñòóïê³â, óâîäÿòüñÿ â ä³þ îäíî÷àñíî ç
íàáðàííÿì ÷èííîñò³ Çàêîíîì Óêðà¿íè ïðî êðèì³íàëüí³ ïðîñòóïêè. Íàòîì³ñòü çà-
çíà÷åíîãî Çàêîíó Óêðà¿íè äî öüîãî ÷àñó íå ïðèéíÿòî, à ÷èííèé Êðèì³íàëüíèé
êîäåêñ Óêðà¿íè íå ïåðåäáà÷àº òàêîãî âèäó êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ÿê
êðèì³íàëüíèé ïðîñòóïîê. Äîö³ëüí³ñòü âèð³øåííÿ öüîãî ïèòàííÿ íå âèêëèêàº ñóìí³âó,
îñê³ëüêè òåîðåòè÷íî-ïðàâîâà íåâèçíà÷åí³ñòü ùîäî îêðåìî¿ êàòåãîð³¿ “êðèì³íàëüíèé
ïðîñòóïîê” ñòâîðþº íåãàòèâí³ ôàêòîðè, ÿê³ âïëèâàþòü íà ïðîöåñ øâèäêîãî òà ÿê³ñíîãî
äîñóäîâîãî ðîçñë³äóâàííÿ, ïîðóøóþ÷è ïðàâà, ñâîáîäè ³ çàêîíí³ ³íòåðåñè ó÷àñíèê³â
êðèì³íàëüíîãî ïðîâàäæåííÿ.

Âðàõîâóþ÷è äîñâ³ä â³ò÷èçíÿíî¿ ïðàâîâî¿ ñèñòåìè çà êðèì³íàëüíî-ïðîöåñóàëüíèì
çàêîíîäàâñòâîì, ñïðîùåíèé ïîðÿäîê îá´ðóíòîâàíî çàéìàâ âàãîìå ì³ñöå â äîñóäîâîìó
ïðîâàäæåíí³. Òðèâàëèé ÷àñ â³äïîâ³äíî äî ïîëîæåíü ÊÏÊ (1960 ð.) [3] îñîáëèâèìè
ïîðÿäêàìè ðîçñë³äóâàííÿ â³äîêðåìëþâàëèñü: ñïðàâè ç ïðîòîêîëüíîþ ôîðìîþ ï³ä-
ãîòîâêè ìàòåð³àë³â; ñïðàâè ïðèâàòíîãî îáâèíóâà÷åííÿ; ñïðàâè ïðî çëî÷èíè íåïîâíî-
ë³òí³õ; ùîäî çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî õàðàêòåðó. Õàðàêòåðíîþ
îñîáëèâ³ñòþ äëÿ òàêèõ âèä³â êðèì³íàëüíèõ ñïðàâ áóëà â³äì³íí³ñòü â³ä çàãàëüíî¿
ôîðìè ðîçñë³äóâàííÿ, ùî çàáåçïå÷óâàëî éîãî åôåêòèâí³ñòü òà ðåçóëüòàòèâí³ñòü. ×èí-
íèé ÊÏÊ ïðîäîâæóº çàïî÷àòêîâàíó ïðîöåñóàëüíó ïðàêòèêó ³ â ðîçä³ë³ V² “Îñîáëèâ³
ïîðÿäêè êðèì³íàëüíîãî ïðîâàäæåííÿ” [2] ðåãëàìåíòóº ïèòàííÿ êðèì³íàëüíîãî
ïðîâàäæåííÿ: íà ï³äñòàâ³ óãîä, ó ôîðì³ ïðèâàòíîãî îáâèíóâà÷åííÿ; ùîäî îêðåìî¿
êàòåãîð³¿ îñ³á; íåïîâíîë³òí³õ; çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî õàðàêòåðó
òîùî, äåÿê³ ç îñîáëèâèõ ïîðÿäê³â ìîæóòü çä³éñíþâàòèñü ó ïðîâàäæåíí³ ùîäî
êðèì³íàëüíèõ ïðîñòóïê³â.

Ó ö³ëîìó äîñóäîâå ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â çä³éñíþºòüñÿ çà
çàãàëüíèìè ïðàâèëàìè äîñóäîâîãî ðîçñë³äóâàííÿ, ïåðåäáà÷åíèìè ÊÏÊ, àëå çà îêðåìî
âñòàíîâëåíîþ ôîðìîþ ä³çíàííÿ, ïðî ùî çàçíà÷àºòüñÿ ó ñò. 215 ÊÏÊ Óêðà¿íè.

Íàö³îíàëüíîìó êðèì³íàëüíîìó ñóäî÷èíñòâó ä³çíàííÿ â³äîìå ùå ç äðóãî¿ ïîëîâè-
íè Õ²Õ ñò., ïèòàííÿì äîñë³äæåííÿ éîãî þðèäè÷íî¿ ïðèðîäè, ñóòíîñò³ òà âèçíà÷åííþ
ïîíÿòòÿ ïðèä³ëÿëè óâàãó â÷åí³ ïðîöåñóàë³ñòè Ñ.À. Àëüïåðò, Ì.². Áàæàíîâ, Î.Â. Áàóë³í,
Â.Â. Âàïíÿð÷óê, Â.². Ãàëàãàí, Þ.Ì. Ãðîøåâèé, À.ß Äóáèíñüêèé, Â.Ñ. Çåëåíåöüêèé,
Â.Î. Êîíîâàëîâà, Ì.Ì. Ìèõåºíêî, Â.Ò. Íîð, Ì.À. Ïîãîðåöüêèé, Â.Ï. Øèá³êî òà ³í.

Åòèìîëîã³÷íî òåðì³í “ä³çíàííÿ” ïîÿñíþºòüñÿ ïîõîäæåííÿì â³ä ðîçïîâñþäæåíèõ
ó ìèíóëîìó ðîñ³éñüêèõ ñë³â “äîçíàòü”, “äîçíàòüñÿ” [4, ñ. 421], òîáòî ðîçï³çíàòè, ïåðå-
ñâ³ä÷èòèñü ó ÷îìó-íåáóäü, òàêèì ÷èíîì ï³äêðåñëþºòüñÿ éîãî ãíîñåîëîã³÷íà ôóíêö³ÿ
â êðèì³íàëüíîìó ïðîöåñ³, îñê³ëüêè ä³çíàííÿ íàïðàâëåíî íà ïîâíå òà íåóïåðåäæåíå
ðîçñë³äóâàííÿ. Ç ïî÷àòêó 20-õ ðîê³â ÕÕ ñò. ä³çíàííÿ íàáóâàº õàðàêòåðó ïðîöåñóàëüíî¿
ä³ÿëüíîñò³, îñê³ëüêè ä³¿ îðãàíó ä³çíàííÿ ùîäî ðîçñë³äóâàííÿ çëî÷èí³â çä³éñíþâàëèñü
ó ïðîöåñóàëüí³é ôîðì³ ³ àêòè (ïðîòîêîëè), ñêëàäåí³ ï³ä ÷àñ òàêîãî ä³çíàííÿ, ðîçãëÿ-
äàþòüñÿ ÿê ñóäîâ³ äîêàçè. ².ß. Ôîéíèöüêèé ðîçãëÿäàâ ä³çíàííÿ ÿê íåñóäîâó ä³ÿëüí³ñòü
“ïî ãàðÿ÷èõ ñë³äàõ”, ñïðÿìîâàíà “äëÿ âèÿâëåííÿ âèíóâàòîãî òà éîãî âèíóâàòîñò³”,
ï³äêðåñëþþ÷è, ùî ïåðåñë³äóâàííÿ âèíóâàòîãî “ïîòðåáóº øâèäêîñò³ òà ð³øó÷îñò³ ä³é”
[5, ñ. 373]. Òàêèì ÷èíîì, ñåðåä îñíîâíèõ îçíàê ä³çíàííÿ âèîêðåìëþºòüñÿ ïåðøî÷åðãî-
â³ñòü òà íåâ³äêëàäíèé õàðàêòåð ä³é, ùî, ó ñâîþ ÷åðãó, äî 2012 ðîêó ïîðîäæóâàëî
äèñêóñ³éíå ïèòàííÿ ñòîñîâíî ³íñòèòóòó ä³çíàííÿ ïðî âèçíà÷åííÿ éîãî ÿê ïî÷àòêîâîãî
åòàïó ðîçñë³äóâàííÿ àáî ñàìîñò³éíî¿ ôîðìè. Çàðàç ñë³ä ðîçóì³òè ä³çíàííÿ ÿê ôîðìó
äîñóäîâîãî ðîçñë³äóâàííÿ, ï³ä ÿêîþ ðîçóì³ºòüñÿ çàñíîâàíà íà çàêîí³ ïðàâîçàñòîñîâíà
ä³ÿëüí³ñòü, ñïðÿìîâàíà íà âèÿâëåííÿ, ïîïåðåäæåííÿ, çàïîá³ãàííÿ òà ðîçñë³äóâàííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü, çàáåçïå÷åííÿ âèð³øåííÿ çàâäàíü êðèì³íàëüíîãî
ñóäî÷èíñòâà.
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Ï³ä ÷àñ ïðîâåäåííÿ ä³çíàííÿ ãðîìàäÿíè ìàþòü ìîæëèâ³ñòü êîðèñòóâàòèñü
ïðàâàìè ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ, ïåðåäáà÷åíèìè ÊÏÊ Óêðà¿íè â
õîä³ çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ö³ëîìó.
Â³äì³íí³ñòü ó ïðàâàõ çàëåæàòèìå â³ä ïðîöåñóàëüíîãî ñòàòóñó ó÷àñíèêà êðèì³íàëüíîãî
ïðîâàäæåííÿ. Òàê, íàïðèêëàä, ïîòåðï³ëèé ìîæå íàáóâàòè ïåðåäáà÷åíèõ ñò. 56 ÊÏÊ
Óêðà¿íè ïðàâ ò³ëüêè ï³ñëÿ ïîäà÷³ çàÿâè ïðî çàëó÷åííÿ äî ïðîâàäæåííÿ ÿê ïîòåðï³ëîãî.
Ï³ñëÿ öüîãî éîìó âðó÷àºòüñÿ ïàì’ÿòêà ïðî ïðîöåñóàëüí³ ïðàâà ³ îáîâ’ÿçêè ïîòåðï³ëîãî,
ùî º ïèñüìîâèì ï³äòâåðäæåííÿì íàáóòòÿ ñòàòóñó ïîòåðï³ëîãî.

Ôóíêö³ÿ ä³çíàííÿ, ïåðåäáà÷åíà ÊÏÊ Óêðà¿íè, ïîëÿãàº ó ìîæëèâîñò³ ñï³âðîá³ò-
íèê³â îïåðàòèâíèõ ï³äðîçä³ë³â ïðè äîñóäîâîìó ðîçñë³äóâàíí³ êðèì³íàëüíèõ ïðîñòóï-
ê³â êîðèñòóâàòèñü ïîâíîâàæåííÿìè ñë³ä÷îãî îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ. Íàòî-
ì³ñòü íåâèð³øåíèìè äëÿ ïðàêòè÷íî¿ ðîáîòè ïîñòàþòü ðÿä ïèòàíü ïðîöåñóàëüíîãî
õàðàêòåðó, îäíèì ç ÿêèõ º âèçíà÷åííÿ ñóá’ºêòà óïîâíîâàæåíîãî âíîñèòè äî ªäèíîãî
ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü (äàë³ – ªÐÄÐ) ³íôîðìàö³þ ïðî â÷èíåííÿ êðèì³íàëü-
íîãî ïðîñòóïêó ïðè ¿¿ íàäõîäæåíí³ äî ïðàâîîõîðîííîãî îðãàíó. Òîáòî ñóòòºâèì º ïè-
òàííÿ ïðîöåñóàëüíî¿ êîìïåòåíö³¿ ñòîñîâíî óïîâíîâàæåíî¿ íà ïðîâàäæåííÿ ä³çíàííÿ.

Ð³øåííÿ ïðî âíåñåííÿ äî ªÐÄÐ â³äîìîñòåé ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ
ïðèéìàºòüñÿ íà ï³äñòàâ³ ³ìîâ³ðíèõ çíàíü, çàçíà÷àº Ì.À. Ïîãîðåöüêèé [9, ñ. 99].
Â³äïîâ³äíî, äëÿ òîãî, ùîá âèêîíàòè âèìîãè ï. 5 ÷. 5 ñò. 214 ÷èííîãî ÊÏÊ Óêðà¿íè
ùîäî âíåñåííÿ äî ªÐÄÐ â³äîìîñòåé ïðî ïîïåðåäíþ êâàë³ô³êàö³þ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ ç çàçíà÷åííÿì ñòàòò³ (÷àñòèíè ñòàòò³) Çàêîíó ïðî êðèì³íàëüíó
â³äïîâ³äàëüí³ñòü, òàê³ â³äîìîñò³ ïîâèíí³ âêàçóâàòè íà îáñòàâèíè, ùî ìîæóòü ñâ³ä÷èòè
ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ – íà îçíàêè êîíêðåòíîãî çëî÷èíó. Âñòàíîâëåííÿ
öèõ îçíàê, íàïðèêëàä, øëÿõîì îãëÿäó ì³ñöÿ ïîä³¿ ÷è îïèòóâàííÿ î÷åâèäö³â, çàêî-
íîì³ðíî òÿãíå çà ñîáîþ ³ âñòàíîâëåííÿ ñóêóïíîñò³ îêðåìèõ åëåìåíò³â ñêëàäó öüîãî
çëî÷èíó, à òàêîæ ñòâîðþº ìîæëèâ³ñòü ³ äëÿ âèçíà÷åííÿ îêðåìèõ îçíàê öèõ åëåìåíò³â.
Òàêèì ÷èíîì, çàçíà÷åíèì ïðèêëàäîì îõàðàêòåðèçîâàíî îáîâ’ÿçêîâ³ñòü ïðîâåäåííÿ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, à ñàìå îãëÿäó (ñò. 237 ÊÏÊ), ç ìåòîþ ï³äòâåðäæåííÿ
âèÿâëåíèõ â³äîìîñòåé ùîäî îáñòàâèí â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó òà âíåñåííÿ
³íôîðìàö³¿ äî ªÐÄÐ.

Ñïåöèô³êà çä³éñíåííÿ ïðîâàäæåííÿ ïî êðèì³íàëüíèõ ïðîñòóïêàõ ïåðåäáà÷àº,
ùî ï³ä ÷àñ ¿õ ðîçñë³äóâàííÿ íå äîïóñêàºòüñÿ çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â ó
âèãëÿä³ äîìàøíüîãî àðåøòó, çàñòàâè àáî òðèìàííÿ ï³ä âàðòîþ. Ö³ îáìåæåííÿ ââîäÿòüñÿ
ó çâ’ÿçêó ç òèì, ùî ñóñï³ëüíà íåáåçïå÷í³ñòü êðèì³íàëüíèõ ïðîñòóïê³â, ïîð³âíÿíî ç³
çëî÷èíàìè, ìåíøà, òîìó ³ ïðîöåñóàëüíèé âïëèâ íà ïðàâà òà ñâîáîäè ëþäèíè ìàº
òàêîæ áóòè ìåíøèì. Óðàõîâóþ÷è òàêó îáñòàâèíó, äî ï³äîçðþâàíîãî ìîæóòü îáèðàòèñü
ëèøå çàïîá³æí³ çàõîäè ó âèãëÿä³ îñîáèñòîãî çîáîâ’ÿçàííÿ ÷è îñîáèñòî¿ ïîðóêè. Äî
òîãî æ çàçíà÷åí³ çàïîá³æí³ çàõîäè ìîæóòü îáèðàòèñÿ ëèøå ñë³ä÷èì ³ ñóääåþ ³ ò³ëüêè
ó âèïàäêàõ, ÷³òêî ïåðåäáà÷åíèõ ÊÏÊ Óêðà¿íè, ùî, ïî ñóò³, ³ º ïðîöåñóàëüíîþ ãàðàíò³ºþ
äîäåðæàííÿ ïðàâ ëþäèíè ó êðèì³íàëüíîìó ïðîâàäæåíí³. Íåîáõ³äíî çâåðíóòè óâàãó
³ íà îáìåæåííÿ ó âèêîðèñòàíí³ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ï³ä ÷àñ äîñóäîâîãî ðîç-
ñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â. Òàê, ñò. 300 ÊÏÊ Óêðà¿íè ïåðåäáà÷åíî çàáîðîíó
ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ï³ä ÷àñ ïðîâåäåííÿ ä³çíàííÿ.

Çàãàëüíîäîñòóïíèìè ïðîöåñóàëüíèìè ä³ÿìè, ÿê³ óïîâíîâàæåíà îñîáà íà ïðîâå-
äåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â ìîæå âèêîðèñòîâóâàòè
ï³ä ÷àñ ä³çíàííÿ, çàëèøàþòüñÿ äîïèò (â ò.÷. ó ðåæèì³ â³äåîêîíôåðåíö³¿), îäíî÷àñíèé
äîïèò äâîõ ÷è á³ëüøå âæå äîïèòàíèõ îñ³á, ïðåä’ÿâëåííÿ äëÿ âï³çíàííÿ, ïðîíèêíåííÿ
äî æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, îáøóê, îãëÿä, ñë³ä÷èé åêñïåðèìåíò òà ïðîâå-
äåííÿ åêñïåðòèçè. Ñòàòòÿ 111 ÊÏÊ Óêðà¿íè íàä³ëÿº ïðàâîì êîæíîãî ó÷àñíèêà äî-
ñóäîâîãî ðîçñë³äóâàííÿ ìîæëèâ³ñòþ áóòè ïî³íôîðìîâàíèì ïðî õ³ä êðèì³íàëüíîãî
ïðîâàäæåííÿ.

Ïðîâàäæåííþ ä³çíàííÿ çà êðèì³íàëüíèìè ïðîñòóïêàìè, íà íàøó äóìêó, íàé-
á³ëüø ïðèòàìàíí³ ðèñè êîëèøíüî¿ ïðîòîêîëüíî¿ ôîðìè äîñóäîâî¿ ï³äãîòîâêè ìàòå-
ð³àë³â, îñê³ëüêè öÿ ôîðìà çàñòîñîâóâàëàñÿ ùîäî î÷åâèäíèõ çëî÷èí³â íåâåëèêî¿
òÿæêîñò³. Òàêîæ ïðîòîêîëüíó ôîðìó äî ïîíÿòòÿ ä³çíàííÿ äîëó÷àëè ó ñâî¿õ ðîáîòàõ
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Â.Ñ. Çåëåíåöüêèé òà Ò.Â. Êàòêîâà. [6, ñ. 183; 7, ñ.116]. Ïðîòîêîëüíà ôîðìà äîñóäîâî¿
ï³äãîòîâêè ìàòåð³àë³â, ÿêà çàïî÷àòêîâàíà ó 1966 ð. Óêàçîì Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè
ÑÐÑÐ “Ïðî ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà õóë³ãàíñòâî”, – öå îñîáëèâå êðèì³íàëüíî-
ïðîöåñóàëüíå ïðîâàäæåííÿ, çä³éñíþâàíå îðãàíîì ä³çíàííÿ áåç ïîðóøåííÿ êðèì³íàëü-
íî¿ ñïðàâè îðãàíàìè ä³çíàííÿ çà âèçíà÷åíèìè çàêîíîì çëî÷èíàìè, ùî íå ñòàíîâëÿòü
âåëèêî¿ ñóñï³ëüíî¿ íåáåçïåêè, â÷èíåíèõ â óìîâàõ î÷åâèäíîñò³, êîòðå çàâåðøóºòüñÿ
ñêëàäàííÿì ïðîòîêîëó. Ïðîòîêîëüíà ôîðìà äîçâîëÿº â íàéá³ëüø êîðîòêèé ñòðîê
ç’ÿñóâàòè îáñòàâèíè â÷èíåííÿ çëî÷èíó, íàáëèçèòè ïîêàðàííÿ ïðàâîïîðóøíèêà äî
÷àñó â÷èíåííÿ íèì ïðîòèïðàâíîãî ä³ÿííÿ.

Êð³ì òîãî, ïðîòîêîëüíà ôîðìà ìîãëà çàáåçïå÷èòè îïòèìàëüíó ïðîöåñóàëüíó
åêîíîì³þ. Ðîçøèðåííÿ ñôåðè çàñòîñóâàííÿ òàêî¿ ôîðìè äîñóäîâî¿ ï³äãîòîâêè çä³é-
ñíþâàëîñü ç ìåòîþ çìåíøåííÿ íàâàíòàæåííÿ íà ñë³ä÷èé àïàðàò òà çîñåðåäæåííÿ
éîãî çóñèëëÿ íà ðîçñë³äóâàíí³ òÿæ÷èõ çëî÷èí³â.

Ïðîâàäæåííÿ ó ïðîòîêîëüí³é ôîðì³ ì³ñòèëî íèçêó õàðàêòåðíèõ â³äì³ííîñòåé
â³ä çâè÷àéíîãî ïðîâàäæåííÿ: ñóá’ºêòîì ïðîâåäåííÿ äîñóäîâî¿ ï³äãîòîâêè ìàòåð³àë³â
âèçíàâàâñÿ âèêëþ÷íî îðãàí ä³çíàííÿ; çáèðàííÿ äîêàç³â çä³éñíþâàâñÿ çà äîïîìîãîþ
çàñîá³â, õàðàêòåðíèõ äëÿ ñòàä³é ïîðóøåííÿ êðèì³íàëüíî¿ ñïðàâè (áåç ïðîâåäåííÿ
ñë³ä÷èõ ä³é); ïåðåë³ê çëî÷èí³â, ùîäî ÿêèõ ìîæíà áóëî çàñòîñîâóâàòè ïðîòîêîëüíó
ôîðìó, áóâ âè÷åðïíèì (ñò. 425 Êðèì³íàëüíî-ïðîöåñóàëüíîãî êîäåêñó 1960 ð.); ñòðîêè
íå ìîãëè ïåðåâèùóâàòè äåñÿòè äí³â ç ìîìåíòó îòðèìàííÿ çàÿâè, àëå öåé ñòðîê ìîæ-
íà áóëî ïîäîâæèòè ïðîêóðîðîì äî äâàäöÿòè ä³á; îñîáà, ùîäî ÿêî¿ ïðîâàäèòüñÿ äî-
ñóäîâà ï³äãîòîâêà ìàòåð³àë³â, ìàëà ñòàòóñ ïðàâîïîðóøíèêà, à íå çëî÷èíöÿ; ï³äñóì-
êîâèì äîêóìåíòîì, ùî ñêëàäàâñÿ îñîáîþ, ÿêà ïðîâîäèëà ä³çíàííÿ, áóâ ïðîòîêîë,
ÿêèé çàòâåðäæóâàâñÿ íà÷àëüíèêîì îðãàíó ä³çíàííÿ, à ï³äñóìêîâèì äîêóìåíòîì óñüîãî
äîñóäîâîãî ñïåö³àëüíîãî ïðîâàäæåííÿ ó ïðîòîêîëüí³é ôîðì³ – îáâèíóâàëüíèé
âèñíîâîê ïðîêóðîðà.

Çíà÷åííÿ òàêî¿ ôîðìè ïîëÿãàëî â òîìó, ùî âîíà ñòâîðþâàëà ðåàëüí³ óìîâè äëÿ
á³ëüø åôåêòèâíîãî ðîçêðèòòÿ ³ ðîçñë³äóâàííÿ òÿæêèõ çëî÷èí³â; öå óñóâàëî ç ïðîöå-
ñóàëüíî¿ ôîðìè âñ³ íàäëèøêè, ùî áåç ïîòðåáè óñêëàäíþâàëè ïðîöåñ.

Áåçóìîâíèì º òå, ùî âèìîãè ñüîãîäåííÿ ïîâåðòàþòü çàêîíîäàâöÿ äî ñõîæèõ çà
ïåâíèìè îçíàêàìè ôîðì ó êðèì³íàëüíîìó ïðîöåñ³. Ñïðîùåííÿ êðèì³íàëüíîãî ïðîâàä-
æåííÿ º âêðàé àêòóàëüíèì, ñïèðàþ÷èñü íà òàêó òåíäåíö³þ ó ºâðîïåéñüêèõ äåðæàâàõ,
ï³äñòàâîþ òîìó º Ðåêîìåíäàö³ÿ R (87) 18 ñòîñîâíî ñïðîùåííÿ êðèì³íàëüíîãî ïðàâî-
ñóääÿ (ïðèéíÿòà Êîì³òåòîì Ì³í³ñòð³â Ðàäè ªâðîïè 17 âåðåñíÿ 1987 ðîêó ï³ä ÷àñ
410-çàñ³äàííÿ äåëåãàò³â ì³í³ñòð³â). Ó ï. Â ðîçä³ëó 2 ö³º¿ Ðåêîìåíäàö³¿ “Ñóìàðíå ñó-
äî÷èíñòâî, ïðèìèðåííÿ îáâèíóâà÷åíîãî ç ïîòåðï³ëèì, ñïðîùåí³ ïðîöåäóðè” âêàçàíî,
ùî ó âèïàäêàõ äð³áíèõ ïîðóøåíü êðèì³íàëüíîãî çàêîíó, êîëè ôàêòè âèäàþòüñÿ äî-
âîë³ ÿñíèìè ³ êîëè áåçñï³ðíî âñòàíîâëåíî, ùî îñîáà º àâòîðîì ïîðóøåííÿ, ìîæíà
çàñòîñîâóâàòè ñïðîùåíå ñóäî÷èíñòâî, òîáòî ïèñüìîâå ñóäî÷èíñòâî, ïðèñêîðåíå
ñóäîâèìè îðãàíàìè. Ó ï. ï. 1 ï. “Â” Ðîçä³ëó 2 Ðåêîìåíäàö³é ï³äêðåñëåíî âàæëèâ³ñòü
åêîíîì³¿ ÷àñó ïðîâàäæåííÿ. Â óìîâàõ ºâðî³íòåãðàö³éíîãî ïðîöåñó âíåñåííÿ â íàö³î-
íàëüíå çàêîíîäàâñòâî òàêèõ ñïðîùåíèõ ïðîöåäóð, ÿê ïðîâàäæåííÿ ùîäî êðèì³íàëüíèõ
ïðîñòóïê³â íàáóâàº ùå á³ëüøî¿ àêòóàëüíîñò³, îñê³ëüêè âèõîäèòü çà ìåæ³ îêðåìî¿
äåðæàâè ³ íàáóâàº çàãàëüíîºâðîïåéñüêîãî çíà÷åííÿ, àäæå çàñòîñóâàííÿ òàêîãî
ñïðîùåííÿ ìàº â³äïîâ³äàòè âñåñâ³òíüî âèçíàíèì ñòàíäàðòàì ùîäî äîòðèìàííÿ ïðàâ
ëþäèíè [8, ñ. 97].

Òàêèì ÷èíîì, îñîáëèâîñò³ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â
ðîáëÿòü áóäîâó ðîçñë³äóâàííÿ ïðîñò³øîþ, çâ³ëüíÿþòü ïðîöåñóàëüíó ôîðìó â³ä çàéâèõ
òà óñêëàäíåíèõ åëåìåíò³â, ïîëåãøóþòü ïðîöåñ äîêóìåíòàëüíîãî îôîðìëåííÿ êðèì³-
íàëüíîãî ïðîâàäæåííÿ. Âèõîäÿ÷è ³ç çàçíà÷åíîãî, ä³çíàííÿ ÿê ôîðìà äîñóäîâîãî
ðîçñë³äóâàííÿ ìîæå ðîçóì³òèñÿ ïðèíàéìí³ ó äåê³ëüêîõ çíà÷åííÿõ: ÿê çàãàëüíå ñïðî-
ùåííÿ ïðîöåäóðè êðèì³íàëüíîãî ïðîâàäæåííÿ øëÿõîì çâ³ëüíåííÿ â³ä óñêëàäíåíèõ,
ðóäèìåíòíèõ åëåìåíò³â (ïðîöåñóàëüíèõ ä³é, ïðîöåäóð) òà ÿê ñàìîñò³éíà ôîðìà
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äîñóäîâîãî ðîçñë³äóâàííÿ (ä³çíàííÿ) çà ðàõóíîê õàðàêòåðíèõ ïðîöåñóàëüíèõ ä³é,
ïðèòàìàííèõ ö³é ôîðì³.

Íà ï³äñòàâ³ öüîãî ìîæíà çðîáèòè âèñíîâêè:
– çàïðîâàäæåííÿ îñîáëèâîñòåé ïðîâàäæåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³

ä³çíàííÿ ãàðàíòîâàíî çàáåçïå÷óº ï³äâèùåííÿ åôåêòèâíîñò³ êðèì³íàëüíîãî ñóäî-
÷èíñòâà (îäíîãî ç âèä³â ïðàâîçàñòîñîâíî¿ ä³ÿëüíîñò³), êîòðå ÿê ³ ïðîäóêòèâíå âèêîíàí-
íÿ ³íøèõ äåðæàâíèõ ôóíêö³é, äîñÿãàºòüñÿ ëèøå òîä³, êîëè éîãî ö³ë³ çä³éñíþþòüñÿ ç
íàéìåíøîþ øêîäîþ äëÿ ð³çíîìàí³òíèõ ñîö³àëüíèõ ö³ííîñòåé ãðîìàäÿí, áåç ïåðåâè-
ùåííÿ åêîíîì³÷íèõ âèòðàò, â íàéêîðîòø³ òåðì³íè;

– ââåäåííÿ íîâîãî òåðì³íà “êðèì³íàëüí³ ïðîñòóïêè”, ÿêèé ïåðåäáà÷àº îñîáëèâó
ïðîöåäóðó ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ, âèçíàºòüñÿ îäíèì
ç³ øëÿõ³â ðåôîðìóâàííÿ êðèì³íàëüíîãî ñóäî÷èíñòâà òà ïîòðåáóº ôîðìóâàííÿ ºäèíîãî
àëãîðèòìó ä³é äëÿ ñë³ä÷îãî, ïðîêóðîðà òà ñóäó ó ïèòàííÿõ ùîäî: ñóá’ºêòà, óïîâíîâàæå-
íîãî âíîñèòè â ªÐÄÐ ³íôîðìàö³þ ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó ïðè ¿¿
íàäõîäæåíí³ äî ïðàâîîõîðîííîãî îðãàíó; ïðîöåäóðè ïåðåäà÷³ êðèì³íàëüíèõ
ïðîâàäæåíü â³ä ñë³ä÷èõ ä³çíàâà÷àì; ä³¿ ïðîêóðîðà òà ñóäó ïðè ï³äãîòîâö³, îòðèìàíí³,
ïðèéíÿòò³ äî ïðîâàäæåííÿ îáâèíóâàëüíèõ àêò³â òîùî.

Çàçíà÷åí³ ïðîáëåìí³ ïèòàííÿ îáãîâîðèìî â ïîäàëüøèõ íàóêîâèõ ïðîöåñàõ.
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KNOWLEDGE AS A PROCESSUAL FORM FOR EXAMINATION
OF CRIMINAL PROSECUTES

Foundation of a democratic society to ensure the reliable protection of the rights,
freedoms and interests of every person is in time a priority area of the state policy in
Ukraine. The development of society and the state, their social and economic values
causes certain legal changes, including the differentiation of the procedural form, since the
idea of a single procedural form is manifested primarily in such a way that it does not
coincide with the dialectical regularity of the form’s correspondence with its content and
the change in the way of research along with change the object, therefore, even in the
ancient Roman state had rules that regulate the use of special procedures (Per sponsionem),
along with the usual procedure (Legis actio sacramento in rem). The process of differentiation
of the procedural form is not accidental in nature, but represents a pronounced tendency
that is relevant at present.

According to the current legislation of the Criminal Procedural Code of Ukraine of
April 13, 2012 (hereinafter referred to as the CPC of Ukraine), pre-trial investigation
into criminal misconduct is foreseen in the form of inquiry, so to speak of a special form of
proceedings, instead of adopting norms of substantive law on criminal offenses (certain
provisions of the Criminal Code or the Bill of Ukraine “About Criminal Misdemeanors”)
the provisions of Chapter 25 of the Criminal Code “Peculiarities of the Pre-trial
Investigation of Criminal Misdemeanors” can not be put into action. In the Section X
(Final Provisions) of the Criminal Procedural Code of Ukraine states that the provisions
relating to criminal proceedings concerning criminal offenses are in effect simultaneously
with the entry into force of the Bill of Ukraine on criminal offenses. However, the
mentioned Bill of Ukraine has not yet been adopted, and the Criminal Code of Ukraine
does not provide for such a criminal offense as a misdemeanor.

In the domestic legal system, according to the criminal procedure law, there was an
experience with a positive decision on the issue of special proceedings. For a long time,
according to the provisions of the CCP of 1960, the following special proceedings could
be distinguished: the protocol form of pre-trial preparation of case files; private prosecution
proceedings; proceedings in juvenile delinquency cases; the use of compulsory medical
measures. In our opinion, the investigation of criminal offenses is more similar to the
protocol form of pre-trial preparation of materials, since this form was used for obvious
crimes of a minor nature.

At the time, the feature of pre-trial investigation of criminal misconduct is that it is
carried out in the form of inquiry, as indicated in Art. 215 CPC of Ukraine. The specificity
of the commission of a criminal offense involves the use of preventive measures in the
form of domestic arrest, pledge or detention during their investigation. So, Art. 300 CPC
of Ukraine provides for the prohibition of conducting secret investigative (search) actions
during the inquiry.

Public interrogation procedures that the investigator can use during pre-trial
investigation of criminal misdemeanors are interrogated (including in a videoconference
mode), simultaneous interrogation of two or more interrogated persons, presentation for
identification, penetration into the home or other possession of the person , search,
review, investigative experiment and expert examination. Article 111 of the CPC of
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Ukraine grants the right of each party to the pre-trial investigation to be informed about
the course of criminal proceedings.

Conclusion: there is an urgent need to introduce a special proceeding that is different
from ordinary proceedings, it is conditioned by the needs of the society, because the
procedural form must be primarily a useful social tool. Society does not care how many
people and material costs solve certain issues of legal protection or the fight against
offenses. The state can not allocate an unlimited amount of resources for this, therefore it
is necessary to spend the available forces and means most rationally and effectively.

Keywords: pre-trial investigation, inquiry, criminal misconduct, criminal procedural
form.
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