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Ñòàòòþ ïðèñâÿ÷åíî äîñë³äæåííþ äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó
àëêîãîëüíî¿ ïðîäóêö³¿ â Óêðà¿í³, ðîçãëÿíóòî ïîíÿòòÿ “äåðæàâíîãî ðåãóëþâàííÿ” â êîíòåê-
ñò³ äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿, çä³éñíåíî
àíàë³ç ïðàâîâîãî ðåãóëþâàííÿ äåðæàâíîãî âïëèâó íà âèðîáíèöòâî òà îá³ã àëêîãîëüíî¿
ïðîäóêö³¿, ðîçãëÿíóòî îñîáëèâîñò³ äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêî-
ãîëüíî¿ ïðîäóêö³¿ íîðìàòèâíî-ïðàâîâèìè àêòàìè ð³çíèõ ãàëóçåé ïðàâà, âèîêðåìëåíî
çàâäàííÿ äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿,
³ íà ¿õ îñíîâ³ çàïðîïîíîâàíî ïîä³ë íà âèäè äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿.

Êëþ÷îâ³ ñëîâà: äåðæàâíå ðåãóëþâàííÿ, âèäè äåðæàâíîãî ðåãóëþâàííÿ, âèðîáíè-
öòâî òà îá³ã àëêîãîëüíî¿ ïðîäóêö³¿, çàâäàííÿ äåðæàâíîãî ðåãóëþâàííÿ, ïðàâîâå ðåãóëþ-
âàííÿ äåðæàâíîãî âïëèâó íà âèðîáíèöòâî òà îá³ã àëêîãîëüíî¿ ïðîäóêö³¿.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ ãîñóäàðñòâåííîãî ðåãóëèðîâàíèÿ ïðîèçâîäñòâà
è îáîðîòà àëêîãîëüíîé ïðîäóêöèè, ðàññìîòðåíî ïîíÿòèå “ãîñóäàðñòâåííîãî ðåãóëèðîâà-
íèÿ” â êîíòåêñòå ãîñóäàðñòâåííîãî ðåãóëèðîâàíèÿ ïðîèçâîäñòâà è îáîðîòà àëêîãîëüíîé
ïðîäóêöèè, ïðîèçâåäåí àíàëèç ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî âëèÿíèÿ íà
ïðîèçâîäñòâî è îáîðîò àëêîãîëüíîé ïðîäóêöèè, ðàññìîòðåíû îñîáåííîñòè ãîñóäàðñò-
âåííîãî ðåãóëèðîâàíèÿ ïðîèçâîäñòâà è îáîðîòà àëêîãîëüíîé ïðîäóêöèè íîðìàòèâíî-
ïðàâîâûìè àêòàìè ðàçíûõ îòðàñëåé ïðàâà, âûäåëåíû çàäàíèÿ ãîñóäàðñòâåííîãî ðåãó-
ëèðîâàíèÿ ïðîèçâîäñòâà è îáîðîòà àëêîãîëüíîé ïðîäóêöèè, è íà èõ îñíîâå ïðåäëîæåíî
äåëåíèå íà âèäû ãîñóäàðñòâåííîãî ðåãóëèðîâàíèÿ ïðîèçâîäñòâà è îáîðîòà àëêîãîëüíîé
ïðîäóêöèè.

Êëþ÷åâûå ñëîâà: ãîñóäàðñòâåííîå ðåãóëèðîâàíèå, âèäû ãîñóäàðñòâåííîãî ðåãóëè-
ðîâàíèÿ, ïðîèçâîäñòâî è îáîðîò àëêîãîëüíîé ïðîäóêöèè, çàäàíèÿ ãîñóäàðñòâåííîãî ðå-
ãóëèðîâàíèÿ, ïðàâîâîå ðåãóëèðîâàíèå ãîñóäàðñòâåííîãî âëèÿíèÿ íà ïðîèçâîäñòâî è
îáîðîò àëêîãîëüíîé ïðîäóêöèè.

Àëêîãîëüíà ïðîäóêö³ÿ º ñïåöèô³÷íèì òîâàðîì. Ç îäíîãî áîêó, àëêîãîëü º íå-
â³ä’ºìíîþ ÷àñòèíîþ êóëüòóðíîãî òà åêîíîì³÷íîãî æèòòÿ, ç ÿêèì ïîâ’ÿçàí³ òðàäèö³¿
óêðà¿íñüêîãî ñóñï³ëüñòâà, ñïîæèâàííÿ ÿêîãî ìîæå ïðèíîñèòè êîðèñòü, âèêîðèñòî-
âóºòüñÿ ó õ³ì³÷í³é, õàð÷îâ³é, ïàðôóìåðí³é ïðîìèñëîâîñò³, çàäîâîëüíÿº ïîòðåáè íàñå-
ëåííÿ ÿê ïðîäóêò (àëêîãîëüíà ïðîäóêö³ÿ º òîâàðîì, íà ÿêèé çàâæäè áóäå ñïîæèâ÷èé
ïîïèò). Ç ³íøîãî áîêó, àëêîãîëü – ñïåöèô³÷íà ðå÷îâèíà, ñèñòåìàòè÷íå âèêîðèñòàííÿ
ÿêî¿ ïðèçâîäèòü äî âèíèêíåííÿ çàëåæíîñò³ â³ä íå¿. Çà âèçíà÷åííÿìè Ð. Ïîëëàêà,
Ô. Îòàêå, Á. Ãîðäîíà, Á. Ñóííà, Ë. Àíäåðñîíà, Ì. Áàñêà, Ä. Âàéìåðà, À. Âèíèíãà,
Ð. Òîìàñà, Ð. Âàíãà, Ã. Âèíñòîíà òà ³íøèõ íàóêîâö³â, àëêîãîëü íàëåæèòü äî àääèê-
òèâíèõ òîâàð³â (addictive goods) – òîâàð³â, ùî çàäîâîëüíÿþòü ïðèðîäíî íå çóìîâëåí³
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ïîòðåáè ³ ï³ä âïëèâîì íàÿâíèõ ó íèõ ðå÷îâèí ñòàþòü îá’ºêòîì ïàòîëîã³÷íî¿
çàëåæíîñò³ ñïîæèâà÷à [1, ñ. 700; 2, ñ. 395; 3, ñ. 29].

Óêðà¿íà çàéìàº ï’ÿòå ì³ñöå ç³ ñïîæèâàííÿ àëêîãîëþ â ºâðîïåéñüêîìó ðåã³îí³
(çà ñòàòèñòè÷íèìè äàíèìè óêðà¿íö³ ñïîæèâàþòü 15,6 ë àëêîãîëüíèõ íàïî¿â íà ð³ê)
[4, ñ. 343] òà äðóãå ì³ñöå ç³ ñìåðòíîñò³ â³ä àëêîãîë³çìó [4, ñ. 355]. Êð³ì ñìåðòíîñò³ òà
ñêîðî÷åííÿ òðèâàëîñò³ çäîðîâîãî æèòòÿ, çëîâæèâàííÿ àëêîãîëåì â êðà¿í³ ìàº é ³íø³
íåãàòèâí³ íàñë³äêè: àëêîãîëüí³ íàïî¿ º ãîëîâíèì ôàêòîðîì ðèçèêó ñåðåä ìîëîä³; ó
ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ â³äáóâàºòüñÿ 60 % âáèâñòâ òà ³íø³ ÷èñëåíí³ çëî÷èíè
(çàïîä³ÿííÿ òÿæêî¿ øêîäè çäîðîâ’þ, ç´âàëòóâàííÿ, õóë³ãàíñòâî, ðîçáî¿, óãîíè àâòîòðàí-
ñïîðòó òîùî), à òàêîæ 40 % ñàìîãóáñòâ; ñïîæèâàííÿ àëêîãîëþ çá³ëüøóº éìîâ³ðí³ñòü
øèðîêîãî êîëà íåãàòèâíèõ ñîö³àëüíèõ ÿâèù, íàñàìïåðåä, ðîçëó÷åíü, íåùàñíèõ âè-
ïàäê³â, ùî ñóïðîâîäæóþòüñÿ òðàâìàìè ÷è ñìåðòþ ³ ò. ³í.

Îòæå, çëîâæèâàííÿ àëêîãîëåì – ôàêòîð, ùî çàâäàº ñóòòºâî¿ øêîäè ñîö³àëüíî-
åêîíîì³÷íîìó ðîçâèòêó Óêðà¿íè, ñïðèÿº óòâîðåííþ äåìîãðàô³÷íî¿ ³ ñîö³àëüíî¿ êðèçè
â Óêðà¿í³, ïðåäñòàâëÿº çàãðîçó îñîáèñòîñò³, ñ³ì’¿, ñóñï³ëüñòâó, ³ â ö³ëîìó – äåðæàâ³.
Ïðîòå, ÿê âêàçóº Ë.À. Äºòêîâà, íåçâàæàþ÷è íà ÷èñëåíí³ íåãàòèâí³ ôàêòîðè, äåðæàâà
íå ìîæå çàáîðîíèòè âèðîáíèöòâî, îá³ã òà âæèâàííÿ àëêîãîëþ [5, ñ. 295]. ²ñòîðè÷íèé
äîñâ³ä ïîä³áíî¿ çàáîðîíè, äî ÿêî¿ âäàâàëèñÿ ð³çí³ äåðæàâè â ð³çí³ ÷àñè (â ÑØÀ â
1920–1933 ðð., â ÑÐÑÐ â 1985–1989 ðð. òîùî) ïåðåêîíóº â ¿¿ íåäîö³ëüíîñò³ òà â
òîìó, ùî âîíà ïîðîäæóº íåãàòèâí³ íàñë³äêè – ðîçêâ³ò çëî÷èííèõ ñèíäèêàò³â, çðîñòàí-
íÿ îðãàí³çîâàíî¿ çëî÷èííîñò³ òà êîðóïö³¿, çá³ëüøåííÿ íåëåãàëüíîãî âèðîáíèöòâà
àëêîãîëþ òà êîíòðàáàíäè, çá³ëüøåííÿ ð³âíÿ ñìåðòíîñò³ ÷åðåç âæèâàííÿ íåÿê³ñíîãî
àëêîãîëþ, áþäæåòí³ âòðàòè ÷åðåç íåíàäõîäæåííÿ àêöèç³â ç àëêîãîëþ òà íåîáõ³äí³ñòü
çá³ëüøåííÿ øòàò³â ïðàâîîõîðîííèõ îðãàí³â, ñêîðî÷åííÿ ðîáî÷èõ ì³ñöü ó ãàëóç³,
ïîâ’ÿçàí³é ³ç âèðîáíèöòâîì òà îá³ãîì àëêîãîëþ òîùî.

Îá’ºêòèâíî âèñîêà ïîòðåáà åêîíîì³êè â àëêîãîëüí³é ïðîäóêö³¿ â óìîâàõ íàÿâ-
íîñò³ ïîòåíö³éíî¿ íåáåçïåêè çëîâæèâàííÿ íàñåëåííÿì öèì ïðîäóêòîì íà ñó÷àñíîìó
åòàï³ â áàãàòüîõ êðà¿íàõ çàäîâîëüíÿºòüñÿ øëÿõîì óâåäåííÿ äåðæàâíîãî ðåãóëþâàííÿ
âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿. Òîìó âèíèêàº íåîáõ³äí³ñòü ó âèâ÷åíí³
íåäîñë³äæåíèõ àñïåêò³â äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿
ïðîäóêö³¿ â Óêðà¿í³.

Ìåòîþ ö³º¿ ñòàòò³ º äîñë³äæåííÿ äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó
àëêîãîëüíî¿ ïðîäóêö³¿ â Óêðà¿í³, âèçíà÷åííÿ éîãî çàâäàíü òà âèä³â.

Äåðæàâíå ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ º ÷àñòèíîþ
çàãàëüíîãî äåðæàâíîãî ðåãóëþâàííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿêå, ÿê þðèäè÷íà êàòå-
ãîð³ÿ, íå ìàº îäíîçíà÷íîãî òëóìà÷åííÿ. Îäí³ íàóêîâö³ (Þ.À. Òèõîìèðîâ, Í.Î. Ñàí³àõ-
ìåòîâà, Î.Â. Ãàðàãîíè÷ òà ³íø³) ââàæàþòü, ùî äåðæàâíå ðåãóëþâàííÿ – öå âñòàíîâ-
ëåííÿ òà çàáåçïå÷åííÿ äåðæàâîþ çàãàëüíèõ ïðàâèë ïîâåä³íêè (ä³ÿëüíîñò³), ÿê³ âïðî-
âàäæóþòü íåïðÿì³ ìåòîäè âïëèâó íà ïåâíó ä³ÿëüí³ñòü ³ çàáåçïå÷óþòüñÿ êîíòðîëåì
çà ¿õ âèêîíàííÿì òà ñàíêö³ÿìè çà ¿õ ïîðóøåííÿ [6, ñ. 65; 7, ñ. 3; 8; 9, ñ. 13]. ²íø³
íàóêîâö³ (Â.Á. Àâåð’ÿíîâ, Â.Ì. Ùåðáèíà, ª.Ã. Ïë³ºâ) çàçíà÷àþòü, ùî äåðæàâíå
ðåãóëþâàííÿ – öå ä³ÿëüí³ñòü äåðæàâè ùîäî âñòàíîâëåííÿ òà çàñòîñóâàííÿ ôîðì
äåðæàâíîãî âïëèâó íà ïåâíó ä³ÿëüí³ñòü (çàçâè÷àé, ñóá’ºêò³â ãîñïîäàðþâàííÿ) äëÿ
çàáåçïå÷åííÿ íàëåæíèõ óìîâ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç ìåòîþ ðåàë³çàö³¿ åêîíîì³÷íî¿
ïîë³òèêè, âèêîíàííÿ ö³ëüîâèõ åêîíîì³÷íèõ òà ³íøèõ ïðîãðàì åêîíîì³÷íîãî òà ñîö³àëü-
íîãî ðîçâèòêó òà âèêîíàííÿ ³íøèõ çàâäàíü, ÿê³ ïîñòàþòü ïåðåä äåðæàâîþ, ùî äîñÿ-
ãàºòüñÿ øëÿõîì âñòàíîâëåííÿ ñàíêö³é çà ¿õ ïîðóøåííÿ [10, ñ. 85; 11, ñ. 11; 12, ñ. 88].
Ã.Â. Ñìîë³í, Ñ.ª. Ã³ëü, Ë.Â. ªôðåìîâà, Ì.Â. Ãîðîáèíñüêà, Ë.². Ïðèéìàê, Ë.². Ï³ääóáíà
òà ³íø³ çàçíà÷àþòü, ùî äåðæàâíå ðåãóëþâàííÿ ñòàíîâèòü ñóêóïí³ñòü ôîðì òà ìåòîä³â,
ÿê³ º ³íñòðóìåíòàìè âïëèâó äåðæàâè íà ä³ÿëüí³ñòü ñóá’ºêò³â ãîñïîäàðþâàííÿ, çàñòîñó-
âàííÿ ÿêèõ çàáåçïå÷óº ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ ôóíêö³îíóâàííÿ ðèíêó òà
âèð³øåííÿ ïðîáëåì ñóñï³ëüñòâà ³ çàâäàíü, ùî ïîñòàþòü ïåðåä äåðæàâîþ, âèêîíàííÿ
ÿêèõ çàáåçïå÷óºòüñÿ âñòàíîâëåííÿì â³äïîâ³äàëüíîñò³ [13, ñ. 29; 14, ñ. 153]. Íåçâàæàþ÷è
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íà ðîçìà¿òòÿ íàóêîâèõ ï³äõîä³â äî öüîãî ïèòàííÿ, ìîæíà çàçíà÷èòè, ùî â ïåðåâàæí³é
á³ëüøîñò³ ðîá³ò äåðæàâíå ðåãóëþâàííÿ âèçíà÷àºòüñÿ ÿê âïëèâ äåðæàâè øëÿõîì
ââåäåííÿ ïðàâîâèõ íîðì ó ä³ÿëüí³ñòü ïåâíèõ ñóá’ºêò³â àáî ñôåðè ä³ÿëüíîñò³ ç ìåòîþ
çàáåçïå÷åííÿ âèêîíàííÿ ïîêëàäåíèõ íà äåðæàâó çàâäàíü, ùî çä³éñíþºòüñÿ çà äîïî-
ìîãîþ ïåâíèõ çàñîá³â (ôîðì ÷è ìåòîä³â), ÿê³ çàêð³ïëþþòü âèçíà÷åí³ ïðàâèëà ïîâå-
ä³íêè, òà çàáåçïå÷óºòüñÿ âñòàíîâëåííÿì â³äïîâ³äàëüíîñò³ çà ¿õ ïîðóøåííÿ.

Ïðàâîâ³ íîðìè, çà äîïîìîãîþ ÿêèõ çä³éñíþºòüñÿ âïëèâ íà ä³ÿëüí³ñòü ïåâíèõ
ñóá’ºêò³â àáî ñôåðó ä³ÿëüíîñò³, äîâîë³ ð³çíîìàí³òí³. ßê ïðàâèëüíî çàçíà÷àþòü Â.Á. Àâå-
ð’ÿíîâ, Ä.Í. Áàõðàõ, Þ.Ï. Áèòÿê, Þ.À. Òèõîìèðîâ, ².Â. Äîéíèêîâ, Î.Â. Ãàðàãîíè÷,
Â.². Êîðîñòåé, Â.Ê. Ìàìóòîâ, Â.Ñ. Ìàðòåì’ÿíîâ, Í.Î. Ñàí³àõìåòîâà, Î.². Õàðèòîíîâà,
Â.Ì. Ùåðáèíà, Î.ª. Ìîðîçîâ, ª.Ã. Ïë³ºâ, Ã.Â. Ñìîë³í, Î.Ì. Îë³éíèê, Â.À. Äîçîðöåâ
òà ³íø³, äåðæàâíå ðåãóëþâàííÿ çä³éñíþºòüñÿ íîðìàìè ð³çíèõ ãàëóçåé ïðàâà, îñê³ëüêè
äåðæàâíèé âïëèâ íà ãîñïîäàðñüê³ â³äíîñèíè íåìîæëèâèé ëèøåíîðìàìè ãîñïî-
äàðñüêîãî ïðàâà, áåç çàñîá³â âïëèâó àäì³í³ñòðàòèâíîãî òà ô³íàíñîâîãî õàðàêòåðó, áî
ïóáë³÷íî-ïðàâîâèé àñïåêò ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿêèé íàéÿñêðàâ³øå ïðîÿâëÿºòüñÿ
â äåðæàâíîìó ðåãóëþâàíí³ ä³ÿëüíîñò³ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ðåãóëþºòüñÿ íîðìàìè
ïóáë³÷íèõ ãàëóçåé ïðàâà. Âèõîäÿ÷è ç öüîãî, íàóêîâö³ âèä³ëÿþòü òàê³ âèäè äåðæàâíîãî
ðåãóëþâàííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ – àäì³í³ñòðàòèâíî-ïðàâîâå, ô³íàíñîâî-ïðàâîâå,
ãîñïîäàðñüêî-ïðàâîâå òîùî.

Îòæå, îäíèì ³ç êðèòåð³¿â âèä³ëåííÿ âèä³â äåðæàâíîãî ðåãóëþâàííÿ º êðèòåð³é
ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí ó çàçíà÷åí³é ñôåð³ çàëåæíî â³ä ãàëóç³ ïðàâà, äî
ÿêî¿ íàëåæàòü íîðìè íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿêèìè âðåãóëüîâóºòüñÿ ä³ÿëüí³ñòü
ñóá’ºêò³â ãîñïîäàðþâàííÿ. Çàëåæíî â³ä öüîãî êðèòåð³þ âèä³ëÿþòü ãîñïîäàðñüêî-
ïðàâîâå, àäì³í³ñòðàòèâíî-ïðàâîâå, ô³íàíñîâî-ïðàâîâå ðåãóëþâàííÿ ³ ò. ³í.

Äåðæàâíå ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ òàêîæ
çä³éñíþºòüñÿ íîðìàòèâíî-ïðàâîâèìè àêòàìè ð³çíèõ ãàëóçåé ïðàâà. Ç öüîãî ïðèâîäó
Ð.Î. Öèãàíîê ïðàâèëüíî çàçíà÷àâ, ùî ïðàâîâ³äíîñèíè, ÿê³ ñêëàäàþòüñÿ ó çàçíà÷åíèõ âèùå
ïðîöåñàõ, º â³äíîñèíàìè, âðåãóëüîâàíèìè íîðìàìè ð³çíèõ ãàëóçåé ïðàâà, ùî âèíè-
êàþòü ì³æ òîâàðîâèðîáíèêàìè àëêîãîëüíî¿ ïðîäóêö³¿, à òàêîæ ì³æ íèìè òà ³íøèìè
ãîñïîäàðþþ÷èìè ñóá’ºêòàìè, âëàñíèêàìè öèõ òîâàðîâèðîáíèê³â òà ¿õ íàéìàíèìè
ïðàö³âíèêàìè, à òàêîæ îðãàíàìè äåðæàâíî¿ âëàäè é îðãàíàìè ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ ç ïðèâîäó âèçíà÷åííÿ îá’ºêò³â (ñèðîâèíè, ñïèðòó, âèíà, ìàéíà, çåìåëü, ïðàö³
òîùî), çì³ñòîì ÿêèõ º âçàºìîçóìîâëåí³ ïðàâà é îáîâ’ÿçêè ó ñôåð³ âèðîáíèöòâà òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ [15, ñ. 238]. Ã.Ã. ß÷ìåíåâ ðîçä³ëÿº òàêó æ ïîçèö³þ òà ï³ä-
êðåñëþº, ùî ñóñï³ëüí³ â³äíîñèíè â ãàëóç³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿
íàñò³ëüêè áàãàòîàñïåêòí³, ùî çàêîíîì³ðíî îäíî÷àñíî ïåðåáóâàþòü ó ñôåð³ ïðàâîâèõ
íîðì äåê³ëüêîõ ãàëóçåé ïðàâà – ô³íàíñîâîãî, àäì³í³ñòðàòèâíîãî, ìèòíîãî, öèâ³ëüíîãî,
ãîñïîäàðñüêîãî, êðèì³íàëüíîãî ³ òðóäîâîãî, âíàñë³äîê ÷îãî, çà âèçíà÷åííÿì íàóêîâöÿ,
ñóêóïí³ñòü ìåòîä³â ïðàâîâîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿
ñêëàäàºòüñÿ ç äåê³ëüêîõ ãàëóçåâèõ ìåòîä³â ïðàâîâîãî ðåãóëþâàííÿ – àäì³í³ñòðàòèâ-
íîãî, ô³íàíñîâîãî, êðèì³íàëüíîãî òîùî [16, ñ. 40].

Àíàë³ç ïðàâîâîãî ðåãóëþâàííÿ äåðæàâíîãî âïëèâó íà âèðîáíèöòâî òà îá³ã àë-
êîãîëüíî¿ ïðîäóêö³¿ çä³éñíþºòüñÿ íîðìàòèâíî-ïðàâîâèìè àêòàìè:

ãîñïîäàðñüêîãî ïðàâà (Ãîñïîäàðñüêèì êîäåêñîì Óêðà¿íè, Çàêîíîì Óêðà¿íè â³ä
19 ãðóäíÿ 1995 ðîêó ¹ 481/95 “Ïðî äåðæàâíå ðåãóëþâàííÿ âèðîáíèöòâà ³ îá³ãó ñïèð-
òó åòèëîâîãî, êîíüÿ÷íîãî ³ ïëîäîâîãî, àëêîãîëüíèõ íàïî¿â òà òþòþíîâèõ âèðîá³â”,
ïîñòàíîâàìè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè: â³ä 30 ëèïíÿ 1996 ðîêó ¹ 854 “Ïðî çà-
òâåðäæåííÿ Ïðàâèë ðîçäð³áíî¿ òîðã³âë³ àëêîãîëüíèìè íàïîÿìè, â³ä 29 ñåðïíÿ 2002 ðî-
êó ¹ 1266 “Ïðî çàòâåðäæåííÿ Ïîðÿäêó âèçíà÷åííÿ âèðîáíèê³â ³ ïîêóïö³â ñïèðòó
òà çä³éñíåííÿ êîíòðîëþ çà éîãî îá³ãîì”, â³ä 15 ÷åðâíÿ 2006 ðîêó ¹ 833 “Ïðî çà-
òâåðäæåííÿ Ïîðÿäêó ïðîâàäæåííÿ òîðãîâåëüíî¿ ä³ÿëüíîñò³ òà ïðàâèë òîðãîâåëüíîãî
îáñëóãîâóâàííÿ íàñåëåííÿ” òà ³íøèìè), ÿêèìè âðåãóëüîâóþòüñÿ âèìîãè äî ñóá’ºêò³â
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ãîñïîäàðþâàííÿ, ùî çä³éñíþþòü âèðîáíèöòâî òà îá³ã àëêîãîëüíî¿ ïðîäóêö³¿, ïîðÿäîê
¿õ àêðåäèòàö³¿, îñîáëèâîñò³ òîðã³âë³ àëêîãîëüíîþ ïðîäóêö³ºþ òà ³íøå;

ô³íàíñîâîãî ïðàâà (Ïîäàòêîâèé êîäåêñ Óêðà¿íè, Ìèòíèé êîäåêñ Óêðà¿íè),
ÿêèìè âðåãóëüîâóºòüñÿ ïîðÿäîê îïîäàòêóâàííÿ òîâàðîâèðîáíèê³â àëêîãîëüíî¿ ïðî-
äóêö³¿, à òàêîæ ³íøèõ ãîñïîäàðþþ÷èõ ñóá’ºêò³â, ùî áåðóòü ó÷àñòü ó âèðîáíèöòâ³ òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿;

àäì³í³ñòðàòèâíîãî ïðàâà (Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ,
ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 30 ëèñòîïàäà 2011 ðîêó ¹ 1209-ð.
“Ïðî ñõâàëåííÿ Êîíöåïö³¿ ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ïðîô³ëàêòèêè ïðàâî-
ïîðóøåíü íà ïåð³îä äî 2015 ðîêó”), ÿêèì âñòàíîâëþºòüñÿ àäì³í³ñòðàòèâíà â³äïîâ³äàëü-
í³ñòü çà ïîðóøåííÿ ó ñôåð³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿;

òà íîðìàìè ³íøèõ ãàëóçåé ïðàâà.
Óðàõîâóþ÷è òàêèé ïîä³ë ìîæíà êîíñòàòóâàòè, ùî äåðæàâíå ðåãóëþâàííÿ âè-

ðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ çàëåæíî â³ä òîãî, äî ÿêî¿ ãàëóç³ ïðàâà íà-
ëåæàòü íîðìè íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî âðåãóëüîâóþòü ïðàâîâ³äíîñèíè ó ñôåð³
âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿, ïîä³ëÿºòüñÿ íà ãîñïîäàðñüêî-ïðàâîâå,
àäì³í³ñòðàòèâíî-ïðàâîâå, ô³íàíñîâî-ïðàâîâå òà ³íøå.

Äëÿ âèçíà÷åííÿ îñîáëèâîñòåé äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ âèðîáíèöòâà
òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿, íåîáõ³äíî, íàñàìïåðåä, âèçíà÷èòè çàâäàííÿ, ÿê³ ñòàâèòü
ïåðåä ñîáîþ äåðæàâà, âñòàíîâëþþ÷è ðåãóëþâàííÿ ó ö³é ñôåð³. Íà öå ïèòàííÿ òàêîæ
íåìàº ºäèíî¿ â³äïîâ³ä³ ó íàóêîâö³â. Íà äóìêó Ñ.ß. Êîðîëü, Ò.Ë. Áîíäàðÿ, àëêîãîëüíà
ïðîäóêö³ÿ, ç óðàõóâàííÿì ¿¿ øê³äëèâî¿ ä³¿ íà çäîðîâ’ÿ íàñåëåííÿ, ïîòðåáóº ïîñèëåíîãî
ðåãóëþþ÷îãî âïëèâó ç áîêó äåðæàâè äëÿ çìåíøåííÿ îáñÿãó ñïîæèâàííÿ òà íåäîïó-
ùåííÿ ïðîäàæó íàñåëåííþ íåäîáðîñîâ³ñíî¿ ïðîäóêö³¿ [17, ñ. 91]. Çà âèçíà÷åííÿì
Î.Â. Ìàð÷åíêî, Ñ.Î. ßêóïîâà, çàâäàííÿìè äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ º: äåìîíñòðàö³ÿ ñòóïåíÿ ðåàë³ñòè÷íîñò³ é âèâàæåíîñò³
ïîë³òèêè äåðæàâè ç ö³º¿ ïðîáëåìè, íàïîâíåííÿ äîõ³äíî¿ ÷àñòèíè áþäæåòó, òóðáîòà
ïðî ô³çè÷íå ³ äóõîâíå çäîðîâ’ÿ íàö³¿, çàõèñò ³íòåðåñ³â ñïîæèâà÷³â â³ä øêîäè, çàïîä³ÿ-
íî¿ íåäîáðîÿê³ñíîþ êîíêóðåíö³ºþ [18, ñ. 130]. Ð.Î. Öèãàíîê êîíñòàòóº, ùî çàâäàííÿ
äåðæàâè ó ñôåð³ ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ âèïëèâàþòü
³ç ÿêîñòåé àëêîãîëüíî¿ ïðîäóêö³¿, ñôåðè ¿¿ çàñòîñóâàííÿ, äåðæàâíîãî ñóâåðåí³òåòó, à
òàêîæ îñíîâíèõ ïðàâ òà ñâîáîä ëþäèíè ³ ïîëÿãàþòü ó çàõèñò³ åêîíîì³÷íèõ ³íòåðåñ³â
êðà¿íè, çàáåçïå÷åíí³ ïîòðåá ñïîæèâà÷à â ö³é ãàëóç³, îõîðîí³ æèòòÿ òà çäîðîâ’ÿ ëþäåé,
ï³äâèùåíí³ ÿêîñò³ àëêîãîëüíî¿ ïðîäóêö³¿ [15, ñ. 239]. Ë.À. Äºòêîâà çàçíà÷àº, ùî
îñíîâíèìè çàâäàííÿìè äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿
ïðîäóêö³¿ º îõîðîíà æèòòÿ òà çäîðîâ’ÿ íàñåëåííÿ, çàõèñò òà çàáåçïå÷åííÿ åêîíîì³÷íèõ
³íòåðåñ³â äåðæàâè, ï³äòðèìêà â³ò÷èçíÿíî¿ ë³êåðî-ãîð³ë÷àíî¿ òà âèíîðîáíî¿ ïðîìèñëî-
âîñò³ [5, ñ. 296].

Íåçâàæàþ÷è íà íåóçãîäæåí³ñòü îêðåìèõ àñïåêò³â, íàóêîâö³ âèîêðåìëþþòü îñíîâ-
í³ çàâäàííÿ äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðî-
äóêö³¿: 1) ñîö³àëüí³ (ñïðÿìîâàí³ñòü íà çàõèñò æèòòÿ òà çäîðîâ’ÿ ëþäèíè, çàáåçïå÷åííÿ
çäîðîâ’ÿ íàö³¿, çìåíøåííÿ îáñÿãó ñïîæèâàííÿ òîùî); 2) ãîñïîäàðñüê³ (ñïðÿìîâàí³ñòü
íà íåäîïóùåííÿ ïðîäàæó íàñåëåííþ íåäîáðîñîâ³ñíî¿ ïðîäóêö³¿, çàáåçïå÷åííÿ êîíêó-
ðåíòîçäàòíîñò³ â ä³ÿëüíîñò³ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ï³äâèùåíí³ ÿêîñò³ àëêîãîëüíî¿
ïðîäóêö³¿, çàõèñò åêîíîì³÷íèõ ³íòåðåñ³â êðà¿íè òà ³íøå); 3) ô³íàíñîâ³ (íàïîâíåííÿ
äîõ³äíî¿ ÷àñòèíè áþäæåòó).

Ï³äñóìîâóþ÷è çàçíà÷åíå, íà îñíîâ³ òåîðåòè÷íîãî âèçíà÷åííÿ ïîíÿòòÿ “äåðæàâ-
íîãî ðåãóëþâàííÿ”, àíàë³çó ïðàâîâîãî ðåãóëþâàííÿ äåðæàâíîãî âïëèâó íà âèðîáíèöò-
âî òà îá³ã àëêîãîëüíî¿ ïðîäóêö³¿ â Óêðà¿í³, ñïèðàþ÷èñü íà âèçíà÷åí³ îñíîâí³ çàâäàííÿ
äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ êîíñòà-
òóºìî, ùî ìîæíà âèîêðåìèòè òðè âèäè äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿: 1) ñîö³àëüíå; 2) ãîñïîäàðñüêå; 3) ô³íàíñîâå.
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STATE REGULATION OF MANUFACTURE
AND TURNOVER OF ALCOHOLIC PRODUCTS IN UKRAINE,

ITS TASK AND TYPES

Paper is devoted to the study of state regulation of production and turnover of
alcohol products in Ukraine. The concept of “state regulation” in the context of state
regulation of production and circulation of alcoholic products is considered, and it is
stated that state regulation has been defined as the influence of the state by introducing
legal norms into the activity of certain subjects or sphere of activity in order to ensure
fulfillment of tasks entrusted to the state, carried out for by certain means (forms or
methods), which establish certain rules of conduct, and is ensured by the establishment of
liability for their violation. Legal norms, through which the impact on the activities of
certain actors or field of activity is exercised, are diverse.

Legal regulation of the state influence on the production and circulation of alcoholic
beverages is analyzed and it is substantiated that such regulation is carried out by the
normative legal acts of various branches of law. The peculiarities of state regulation of
production and circulation of alcohol products by normative legal acts of various branches
of law are considered, and it is stated that it is necessary, first of all, to determine the
tasks that the state poses by establishing regulations in this area.

The problem of state regulation in the field of production and circulation of alcohol
products is singled out: 1) social (focus on the protection of human life and health, the
provision of the nation’s health, reduction of consumption, etc.); 2) economic (aimed at
prevention of the sale of unfair products to the population, insurance of competitiveness
in the activities of business entities, improvement of the quality of alcohol products,
protection of the economic interests of the country, etc.); 3) financial (filling of the
revenue part of the budget).

On the basis of theoretical definition of the concept of “state regulation”, an analysis
of the legal regulation of state influence on the production and circulation of alcoholic
beverages in Ukraine, grounded on certain main tasks of state regulation in the field of
production and circulation of alcohol products, we must state that three types of state
regulation of production and circulation of alcoholic products may be distinguished:
1) social; 2) economic; 3) financial.
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