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Ó ñòàòò³ äîñë³äæåíî ðîçâèòîê òà ñòàíîâëåííÿ áþäæåòíîãî çàêîíîäàâñòâà ùîäî
ô³íàíñóâàííÿ ñîö³àëüíèõ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç
íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé. Ïðîàíàë³çîâàíî ðîçâèòîê â Óêðà¿í³ çàêîíîäàâ÷îãî
ðåãóëþâàííÿ ïðèçíà÷åííÿ òà ô³íàíñóâàííÿ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé. Äîñë³äæåíî çàðóá³æíèé äîñâ³ä íàäàííÿ
äåðæàâíî¿ ô³íàíñîâî¿ ñîö³àëüíî¿ äîïîìîãè îñîáàì, ÿê³ óòðèìóþòü ä³òåé. Îá´ðóíòîâàíî
ïåðåâàãè ñ³ìåéíîãî îïîäàòêóâàííÿ. Âèçíà÷åíî ïåðñïåêòèâí³ øëÿõè âäîñêîíàëåííÿ
äåðæàâíèõ çàõîä³â ï³äòðèìêè òàêèõ îñ³á â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: áþäæåòíå çàêîíîäàâñòâî, ñîö³àëüíà äîïîìîãà, ô³íàíñóâàííÿ
ñîö³àëüíèõ âèïëàò, äåðæàâíà äîïîìîãà, ðåæèì ñ³ìåéíîãî îïîäàòêóâàííÿ, ñîö³àëüíà
äîïîìîãà ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé.

Â ñòàòüå èññëåäîâàíû ðàçâèòèå è ñòàíîâëåíèå áþäæåòíîãî çàêîíîäàòåëüñòâà
ïî âîïðîñàì ôèíàíñèðîâàíèÿ ñîöèàëüíûõ âûïëàò ëèöàì, êîòîðûì íåîáõîäèìà ñîöèàëü-
íàÿ ïîìîùü íà ñîäåðæàíèå äåòåé. Ïðîàíàëèçèðîâàíî ðàçâèòèå â Óêðàèíå çàêîíîäàòåëü-
íîãî ðåãóëèðîâàíèÿ íàçíà÷åíèÿ è ôèíàíñèðîâàíèÿ âûïëàò ëèöàì, êîòîðûì íåîáõîäèìà
ñîöèàëüíàÿ ïîìîùü íà ñîäåðæàíèå äåòåé. Èññëåäîâàí çàðóáåæíûé îïûò ïðåäîñòàâëå-
íèÿ ãîñóäàðñòâåííîé ôèíàíñîâîé ñîöèàëüíîé ïîìîùè íà ñîäåðæàíèå äåòåé. Îáîñíîâàíû
ïðåèìóùåñòâà ðåæèìà ñåìåéíîãî íàëîãîîáëîæåíèÿ. Îïðåäåëåíû ïåðñïåêòèâíûå ïóòè
óñîâåð-øåíñòâîâàíèÿ ãîñóäàðñòâåííûõ ìåð ïîääåðæêè òàêèõ ëèö â Óêðàèíå.

Êëþ÷åâûå ñëîâà: áþäæåòíîå çàêîíîäàòåëüñòâî, ñîöèàëüíàÿ ïîìîùü, ôèíàíñèðî-
âàíèå ñîöèàëüíûõ âûïëàò, ãîñóäàðñòâåííàÿ ïîìîùü, ðåæèì ñåìåéíîãî íàëîãîîáëîæåíèÿ,
ñîöèàëüíàÿ ïîìîùü íà ñîäåðæàíèå äåòåé.

Ñåðåä îäåðæóâà÷³â ð³çíèõ ñîö³àëüíèõ âèïëàò îñîáëèâå ì³ñöå ïîñ³äàþòü îñîáè,
ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé (ñ³ì’¿ ç
ä³òüìè; ìàëîçàáåçïå÷åí³ ñ³ì’¿; áàãàòîä³òí³ ñ³ì’¿; ïðèéîìí³ ñ³ì’¿; îñîáè, ÿê³ îï³êóþòüñÿ
ä³òüìè-ñèðîòàìè, òîùî). Çà âèçíà÷åííÿì Î.Î. Êî÷åìèðñüêî¿, Î.Ì. Ì³ùóë³íî¿, îäíèì
â íàéâàæëèâ³øèõ áåíåô³ö³àð³â áþäæåòíîãî ô³íàíñóâàííÿ íà ñîö³àëüíå çàáåçïå÷åííÿ
º ñàìå îñîáè, ÿê³ óòðèìóþòü ä³òåé, îñê³ëüêè ñàìå âîíè º âàæåëåì, ùî ñïðÿìîâàíèé íà
ïîë³ïøåííÿ äåìîãðàô³÷íî¿ ñèòóàö³¿ â êðà¿í³ [1, ñ. 24]. Ñ.Ï. Àíàíêî ñëóøíî âêàçóº,
ùî ñ³ì’¿, ó ÿêèõ íàðîäèëèñÿ àáî âèõîâóþòüñÿ ä³òè, ïîòåðïàþòü â³ä ô³íàíñîâèõ íåãà-
ðàçä³â, òîìó âèïëàòà äåðæàâîþ äîïîìîãè ñ³ì’ÿì ç ä³òüìè çóìîâëþºòüñÿ ¿¿ òóðáîòîþ
ïðî äåìîãðàô³÷íå ñòàíîâèùå ó êðà¿í³, à îòæå, îáóìîâëþº îáîâ’ÿçîê âçÿòè íà ñåáå
÷àñòèíó ô³íàíñîâèõ âèòðàò ïðè íàðîäæåíí³ äèòèíè òà ¿¿ âèõîâàíí³ [2]. Î.Â. Òèùåíêî
ï³äêðåñëþº, ùî åôåêòèâíà äåðæàâíà ñîö³àëüíà ï³äòðèìêà ùîäî ä³òåé º âàãîìèì ôàêòîðîì
çàáåçïå÷åííÿ ñîö³àëüíî¿ ñóñï³ëüíî¿ çëàãîäè [3, ñ. 31]. Òîáòî ô³íàíñóâàííÿ ç áþäæåòó
ñîö³àëüíèõ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü
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óòðèìóâàòè ä³òåé, º îäíèì ç âàæëèâèõ íàïðÿì³â ðîçïîä³ëåííÿ ñóñï³ëüíèõ êîøò³â,
îñê³ëüêè ðåàë³çóþòü âàæëèâó ñîö³àëüíó ôóíêö³þ äåðæàâè.

Ìåòîþ íàøî¿ ñòàòò³ º äîñë³äæåííÿ ãåíåçèñó áþäæåòíîãî çàêîíîäàâñòâà ùîäî
ô³íàíñóâàííÿ ñîö³àëüíèõ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç
íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé òà âèçíà÷åííÿ ïåðñïåêòèâíèõ øëÿõ³â óäîñêîíàëåííÿ
äåðæàâíèõ çàõîä³â ï³äòðèìêè òàêèõ îñ³á.

Ç íàáóòòÿì íåçàëåæíîñò³ Óêðà¿íà âçÿëà íà ñåáå îáîâ’ÿçîê ç ï³äòðèìêè òàêèõ
êàòåãîð³é îñ³á, äëÿ ÷îãî áóëî ñòâîðåíî â³äïîâ³äíèé ïëàñò çàêîíîäàâñòâà. Òàê,
21.11.1992 áóëî ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî äåðæàâíó äîïîìîãó ñ³ì’ÿì ç ä³òüìè”
¹ 2811-XII [4], çã³äíî ç ÿêèì äåðæàâíà äîïîìîãà ïðèçíà÷àëàñÿ ó çâ’ÿçêó ç âàã³òí³ñòþ
òà ïîëîãàìè, ïðè íàðîäæåíí³ äèòèíè, ïðè óñèíîâëåíí³ äèòèíè, íà ä³òåé, íàä ÿêèìè
âñòàíîâëåíî îï³êó ÷è ï³êëóâàííÿ, îäèíîêèì ìàòåðÿì ³ íàäàºòüñÿ ó ôîðì³ ãðîøîâèõ
âèïëàò (ðàçîâèõ ÷è ïåð³îäè÷íèõ). 01.06.2000 áóëî ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî
äåðæàâíó ñîö³àëüíó äîïîìîãó ìàëîçàáåçïå÷åíèì ñ³ì’ÿì” ¹ 1768-III, â³äïîâ³äíî äî
íîðì ÿêîãî ìàëîçàáåçïå÷åíèì ñ³ì’ÿì íàäàâàëàñÿ äåðæàâíà ñîö³àëüíà äîïîìîãà, ïðè
öüîìó ìàëîçàáåçïå÷åíîþ âèçíà÷àëàñÿ ñ³ì’ÿ, ÿêà ç ïîâàæíèõ àáî íåçàëåæíèõ â³ä íå¿
ïðè÷èí ìàëà ñåðåäíüîì³ñÿ÷íèé äîõ³ä, íèæ÷èé â³ä ïðîæèòêîâîãî ì³í³ìóìó äëÿ ñ³ì’¿
[5]. Î.Â. Òèùåíêî, àíàë³çóþ÷è êàòåãîð³þ “ìàëîçàáåçïå÷åí³ñòü”, çàçíà÷àº, ùî â íàóêîâ³é
ë³òåðàòóð³ öå ïîíÿòòÿ òîòîæíå “á³äíîñò³”, ³ âêàçóº, ùî äåðæàâíà ñîö³àëüíà äîïîìîãà
ìàëîçàáåçïå÷åíèì ñ³ì’ÿì íàäàºòüñÿ ç ìåòîþ ï³äòðèìàòè ñïîñ³á æèòòÿ, ïðèòàìàííèé
êîíêðåòíîìó ñóñï³ëüñòâó â êîíêðåòíèé ïåð³îä ÷àñó [3, ñ. 30]. Êð³ì öüîãî, 16.11.2000
áóëî ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî äåðæàâíó ñîö³àëüíó äîïîìîãó ³íâàë³äàì ç
äèòèíñòâà òà ä³òÿì-³íâàë³äàì” â³ä ¹ 2109-III, çã³äíî ç ÿêèì ³íâàë³äè ç äèòèíñòâà òà
ä³òè-³íâàë³äè â³êîì äî 18 ðîê³â ìàëè ïðàâî íà äåðæàâíó ñîö³àëüíó äîïîìîãó [6].

Ïðîòå ðåöèï³ºíòè, âêàçàí³ â çàçíà÷åíèõ íîðìàòèâíèõ àêòàõ, íå âèçíà÷àëèñÿ
áþäæåòíèì çàêîíîäàâñòâîì. Ó Çàêîí³ Óêðà¿íè “Ïðî áþäæåòíó ñèñòåìó Óêðà¿íè”
â³ä 05.12.1990 ¹ 512-XII ó äåðæàâíîìó áþäæåò³ ïåðåäáà÷àëèñÿ âèäàòêè ëèøå íà
ô³íàíñóâàííÿ çàãàëüíîäåðæàâíèõ ïðîãðàì ï³äòðèìàííÿ òà ï³äâèùåííÿ æèòòºâîãî
ð³âíÿ íàðîäó, çàõîä³â ùîäî ñîö³àëüíîãî çàõèñòó íàñåëåííÿ, ô³íàíñóâàííÿ çä³éñíþâà-
íèõ óñòàíîâàìè òà îðãàí³çàö³ÿìè çàõîä³â ó ãàëóç³ ñîö³àëüíîãî çàáåçïå÷åííÿ, ùî
ìàþòü çàãàëüíîäåðæàâíå çíà÷åííÿ (ñò. 19); ó ðåñïóáë³êàíñüêîìó áþäæåò³ ÀÐÊ òà
ì³ñöåâèõ áþäæåòàõ ïåðåäáà÷àëèñÿ âèäàòêè íà ô³íàíñóâàííÿ óñòàíîâ òà îðãàí³çàö³é
ñîö³àëüíîãî çàáåçïå÷åííÿ ³ ñîö³àëüíîãî çàõèñòó íàñåëåííÿ, ùî çíàõîäÿòüñÿ â ï³äïîðÿä-
êóâàíí³ âèêîíàâ÷èõ îðãàí³â âëàäè Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, îáëàñòåé, ì³ñò Êèºâà
³ Ñåâàñòîïîëÿ (ñò. 20) [7]. Ó çàêîíàõ Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò Óêðà¿íè” íà
â³äïîâ³äíèé ð³ê ô³íàíñóâàííÿ âèïëàò îñîáàì, ùî ïîòðåáóâàëè ñîö³àëüíî¿ äîïîìîãè
÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïåðåäáà÷àëîñÿ íå â îáîâ’ÿçêîâîìó ïîðÿäêó, à
çàëåæíî â³ä ìîæëèâîñòåé áþäæåò³â ð³çíèõ ð³âí³â, îñê³ëüêè íà ïðàêòèö³ çàäîâîëüíèòè
çà ðàõóíîê äåðæàâíèõ áþäæåò³â âñ³ ñîö³àëüí³ çîáîâ’ÿçàííÿ äåðæàâè âèÿâèëîñÿ íå-
ìîæëèâèì, îñê³ëüêè íà òîé ÷àñ ê³ëüê³ñòü ðåöèï³ºíò³â, ùî ìàëè ïðàâî íà ïåâí³ ñîö³àëüí³
âèïëàòè, ïåðåâèùèëà 70 êàòåãîð³é [8]. ßê ñëóøíî âêàçóº Î.Ñ. Áóõò³ÿðîâ, ñóïåðå÷íîñò³
ì³æ çàêîíîäàâñòâîì, çã³äíî ç ÿêèì ïåâíèì êàòåãîð³ÿì îñ³á íàäàâàëîñÿ ïðàâî íà
îòðèìàííÿ äåðæàâíèõ ñîö³àëüíèõ âèïëàò (“ñîö³àëüíèì çàêîíîäàâñòâîì”) òà íåäîñòàò-
í³ñòþ êîøò³â ó áþäæåò³â äëÿ çàáåçïå÷åííÿ âèêîíàííÿ âèìîã öüîãî çàêîíîäàâñòâà,
âèð³øóâàëîñÿ øëÿõîì ïðèéíÿòòÿ íîðì ó çàêîíàõ Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò”
íà â³äïîâ³äíèé ð³ê, ÿêèìè çóïèíÿëàñÿ ä³ÿ òîãî ÷è ³íøîãî ñîö³àëüíîãî çàêîíó, êîòðèé
ïåðåäáà÷àâ ïðàâî ïåâíèõ îñ³á íà ñîö³àëüí³ âèïëàòè [9, ñ. 56].

²ç ïðèéíÿòòÿì 21.06.2001 Áþäæåòíîãî êîäåêñó Óêðà¿íè ñîö³àëüí³ âèïëàòè äëÿ
îñ³á, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, áóëè
âðàõîâàí³ ÿê âèòðàòè áþäæåò³â ³ çàêð³ïëåí³ ó ï. 9 ñò. 87, ï. 4 ñò. 89, ï. 3 ñò. 91 çà-
çíà÷åíîãî íîðìàòèâíîãî àêòó [10], õî÷ ô³íàíñóâàííÿ çà íàïðÿìîì ñîö³àëüíîãî çà-
áåçïå÷åííÿ òàê ³ çàëèøèëîñÿ íåäîñòàòí³ì. Óíàñë³äîê öüîãî de iure ïåâí³ êàòåãîð³¿
îñ³á ìàëè ïðàâî íà îòðèìàííÿ ïåâíèõ ñîö³àëüíèõ âèïëàò, ïðîòå de facto àáî íå
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îòðèìóâàëè ¿õ âçàãàë³, àáî îòðèìóâàëè íåçíà÷íó ¿õ ÷àñòèíó. Óíàñë³äîê öüîãî ñêëàëàñÿ
ñèòóàö³ÿ, çà ÿêîþ óðÿä í³áèòî ïðîÿâëÿâ òóðáîòó ïðî îñ³á, ùî ïîòðåáóþòü ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïðîòå íàñïðàâä³ â³äñóòí³ñòü ðåàëüíîãî
áþäæåòíîãî ô³íàíñóâàííÿ íàäàâàëà öèì çàõîäàì äåêëàðàòèâíîãî õàðàêòåðó. Çàäëÿ
îá´ðóíòóâàííÿ íåñïðîìîæíîñò³ âèêîíàòè âëàñí³ ñîö³àëüí³ çîáîâ’ÿçàííÿ çàêîíîäàâåöü
âäàâñÿ äî òàêîãî çàõîäó – íîðìàìè çàêîí³â Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò” íà
â³äïîâ³äíèé ð³ê ïðèçóïèíÿëèñÿ ÷è ñêàñîâóâàëèñÿ íîðìè ñîö³àëüíèõ çàêîí³â, ùî
âñòàíîâëþâàëè ñîö³àëüí³ âèïëàòè îñîáàì, ÿê³ ïîòðåáóâàëè ñîö³àëüíî¿ äîïîìîãè ÷åðåç
íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé.

Íåîäíîðàçîâî Êîíñòèòóö³éíèì ñóäîì Óêðà¿íè ðîçãëÿäàëèñÿ ñïðàâè ùîäî
âèçíà÷åííÿ òîãî, ÷è º êîíñòèòóö³éíèì çâóæåííÿ ïðàâ îñ³á íà ñîö³àëüí³ âèïëàòè
øëÿõîì ïðèéíÿòòÿ íîâèõ çàêîí³â (ïðî Äåðæàâíèé áþäæåò íà â³äïîâ³äíèé ð³ê) àáî
âíåñåííÿ çì³í äî ÷èííèõ çàêîí³â, ó ðåçóëüòàò³ ðîçãëÿäó ÿêèõ ñôîðìóâàëàñÿ óñòàëåíà
ïîçèö³ÿ ùîäî íåêîíñòèòóö³éíîñò³ òàêîãî çâóæåííÿ: ð³øåííÿ ÊÑÓ â³ä 20.03.2002
¹ 5-ðï/2002 ó ñïðàâ³ ¹ 1–15/2002 (ñïðàâà ùîäî ï³ëüã, êîìïåíñàö³é ³ ãàðàíò³é)
[11], ð³øåííÿ ÊÑÓ â³ä 01.12.2004 ¹ 20-ðï/2004 ó ñïðàâ³ ¹ 1–27/2004 (ñïðàâà ïðî
çóïèíåííÿ ä³¿ àáî îáìåæåííÿ ï³ëüã, êîìïåíñàö³é ³ ãàðàíò³é) [12]; ð³øåííÿ ÊÑÓ â³ä
09.07.2007 ð. ¹ 6-ðï/2007 ó ñïðàâ³ ¹ 1–29/2007 (ñïðàâà ïðî ñîö³àëüí³ ãàðàíò³¿
ãðîìàäÿí) [13] òîùî. Ïîçèö³ÿ ÊÑÓ ùîäî íåêîíñòèòóö³éíîñò³ îáìåæåííÿ íîðìàìè
áþäæåòíîãî çàêîíîäàâñòâà íîðì ñîö³àëüíèõ çàêîí³â ñïðè÷èíèëà ïîäàííÿ ìàñîâèõ
ïîçîâ³â äî àäì³í³ñòðàòèâíèõ ñóä³â ç áîêó îñ³á, ÿê³ ìàëè ïðàâî íà îòðèìàííÿ ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé (çà äàíèìè àíàë³òè÷íèõ â³ää³ë³â ñóä³â,
áóëî ïðèéíÿòî äî ðîçãëÿäó 2,2 ìëí ïîçîâ³â ç âèìîãàìè ùîäî â³äíîâëåííÿ ñîö³àëüíèõ
âèïëàò [14], çàãàëüíà ñóìà âèïëàò çà ÿêèìè (çà ïðèáëèçíèìè ï³äðàõóíêàìè) ñêëàäàëà
áëèçüêî 7 ìëðä ãðí [14]).

Ïðèéíÿòòÿ 08.07.2010 íîâîãî Áþäæåòíîãî êîäåêñó Óêðà¿íè ³ñòîòíèì ÷èíîì íå
çì³íèëî ñèòóàö³þ – ó ï. 9 ñò. 87, ï. 4 ñò. 89, ï. 4 ñò. 90, ï. 3 ñò. 91 öüîãî íîðìàòèâíîãî
àêòà îñîáè, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé,
áóëè âèçíà÷åí³ ÿê ðåöèï³ºíòè, âèïëàòè ÿêèì ïåðåäáà÷àþòüñÿ çà ðàõóíîê âèäàòê³â
Äåðæàâíîãî áþäæåòó Óêðà¿íè, ðàéîííèõ áþäæåò³â, áþäæåò³â ì³ñò ðåñïóáë³êàíñüêîãî,
Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì/ì³ñò îáëàñíîãî çíà÷åííÿ íà ñîö³àëüíèé çàõèñò òà
ñîö³àëüíå çàáåçïå÷åííÿ [15], ïðîòå ðîçì³ð öèõ ñîö³àëüíèõ âèïëàò òà ô³íàíñóâàííÿ
çà öèì íàïðÿìîì ñóòòºâî íå çì³íèëèñÿ.

2011 ðîêó ÊÑÓ çì³íèâ ñâîþ ïîçèö³þ ùîäî ìîæëèâîñò³ îáìåæåííÿ íîðì
ñîö³àëüíèõ çàêîí³â íîðìàìè çàêîí³â ïðî äåðæàâíèé áþäæåò. Ó ñâîºìó ð³øåíí³ çà
ñïðàâîþ 1–42/2011 â³ä 26.12.2011 ¹ 20-ðï/2011 çà êîíñòèòóö³éíèì ïîäàííÿì 49
íàðîäíèõ äåïóòàò³â Óêðà¿íè, 53 íàðîäíèõ äåïóòàò³â Óêðà¿íè ³ 56 íàðîäíèõ äåïóòàò³â
Óêðà¿íè ùîäî â³äïîâ³äíîñò³ Êîíñòèòóö³¿ Óêðà¿íè (êîíñòèòóö³éíîñò³) ï. 4 ð. VII
“Ïðèê³íöåâ³ ïîëîæåííÿ” Çàêîíó Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò íà 2011 ð³ê”
ÊÑÓ âèçíàâ, ùî “…ðîçì³ðè ñîö³àëüíèõ âèïëàò çàëåæàòü â³ä ñîö³àëüíî-åêîíîì³÷íèõ
ìîæëèâîñòåé äåðæàâè, ïðîòå ìàþòü çàáåçïå÷óâàòè êîíñòèòóö³éíå ïðàâî êîæíîãî íà
äîñòàòí³é æèòòºâèé ð³âåíü äëÿ ñåáå ³ ñâîº¿ ñ³ì’¿… Ñîö³àëüí³ ïðàâà íå º àáñîëþòíèìè.
Ìåõàí³çì ðåàë³çàö³¿ öèõ ïðàâ ìîæå áóòè çì³íåíèé äåðæàâîþ, çîêðåìà, ÷åðåç íåìîæ-
ëèâ³ñòü ¿õ ô³íàíñîâîãî çàáåçïå÷åííÿ øëÿõîì ïðîïîðö³éíîãî ïåðåðîçïîä³ëó êîøò³â
ç ìåòîþ çáåðåæåííÿ áàëàíñó ³íòåðåñ³â óñüîãî ñóñï³ëüñòâà, íåîáõ³äí³ñòþ çàïîá³ãàííÿ
÷è óñóíåííÿ ðåàëüíèõ çàãðîç åêîíîì³÷í³é áåçïåö³ Óêðà¿íè” [16].

Òàêèì ÷èíîì, íà ñüîãîäí³ â Óêðà¿í³ ñêëàëàñÿ ñèòóàö³ÿ, çà ÿêî¿, ç îäíîãî áîêó,
çáåð³ãàº ÷èíí³ñòü ñîö³àëüíå çàêîíîäàâñòâî, ÿêå íàäàº îñîáàì, ùî ïîòðåáóþòü ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïðàâî íà ïåâí³ ñîö³àëüí³ âèïëàòè, à
ç ³íøîãî – ÷åðåç â³äñóòí³ñòü êîøò³â ó áþäæåòàõ, çàçíà÷åí³ âèïëàòè ïðåäñòàâëÿþòü
ñîáîþ ì³çåðíó ñóìó, ÿêà ðåàëüíî íå äîïîìàãàº îñîáàì óòðèìóâàòè ä³òåé.

Çàðóá³æíèé äîñâ³ä êðà¿í ç ðîçâèíåíîþ åêîíîì³êîþ (ÑØÀ, êðà¿í ªâðî-
ïåéñüêîãî Ñîþçó, Êàíàäè, ªãèïòó, Åñòîí³¿, ²çðà¿ëþ òà ³íøèõ) ïåðåêîíóº â òîìó, ùî â
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íèõ äåðæàâíà ô³íàíñîâà ñîö³àëüíà äîïîìîãà îñîáàì, ÿê³ óòðèìóþòü ä³òåé, çä³é-
ñíþºòüñÿ çà äîïîìîãîþ ³íøèõ çàõîä³â, â³äì³ííèõ â³ä ñîö³àëüíèõ âèïëàò, ùî çàñòîñî-
âóºòüñÿ â Óêðà¿í³ [17, ñ. 120; 18, ñ. 55]. Îäíèì ç òàêèõ çàõîä³â º çàñòîñóâàííÿ ñ³ìåéíîãî
îïîäàòêóâàííÿ, ÿêå ïîëÿãàº â òîìó, ùî äëÿ ñ³ìåé ç ä³òüìè âñòàíîâëþºòüñÿ âèùèé
íåîïîäàòêîâóâàíèé ì³í³ìóì äëÿ îòðèìàíèõ çà ð³ê äîõîä³â, í³æ äëÿ îäèíîêî¿ îñîáè.
Âñòàíîâëåííÿ íåîïîäàòêîâóâàíîãî ì³í³ìóìó ïîëÿãàº â òîìó, ùî ïðè îïîäàòêóâàíí³
äîõîä³â ô³çè÷íèõ îñ³á ïåâíà ñóìà äîõîä³â, ÿêà îòðèìóºòüñÿ ô³çè÷íèìè îñîáàìè (ïî-
ñò³éíî ä³þ÷à, ÷³òêî âèçíà÷åíà ô³êñîâàíà âåëè÷èíà, ùî âðàõîâóºòüñÿ ïðè ô³ñêàëüíîìó
àäì³í³ñòðóâàíí³ ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á), çâ³ëüíÿºòüñÿ â³ä îïîäàòêóâàííÿ
äëÿ çàáåçïå÷åííÿ ïðèíöèïó “ã³äíîñò³ ³ñíóâàííÿ ëþäèíè”. [19, ñ. 30]. Ñ³ìåéíå îïîäàò-
êóâàííÿ ïåðåäáà÷àº, ùî ïëàòíèêîì ïîäàòê³â º íå îêðåìà îñîáà-³íäèâ³ä, à ñóêóïí³ñòü
³íäèâ³ä³â (ñ³ì’ÿ, ïîäðóææÿ), à îá’ºêòîì âèñòóïàþòü íå äîõîäè ô³çè÷íî¿ îñîáè-³íäèâ³äà,
à äîõ³ä ñ³ì’¿, ç óðàõóâàííÿì çàãàëüíèõ äîõîä³â ¿¿ ÷ëåí³â òà ê³ëüêîñò³ ¿¿ ÷ëåí³â (ç óðà-
õóâàííÿì ³íäèâ³ä³â, ùî ïðîæèâàþòü â ñ³ì’¿, àëå íå îòðèìóþòü äîõîä³â, ïåðåäîâñ³ì
ä³òåé).

Òàê, ó ÑØÀ äëÿ îäèíîêî¿ îñîáè íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ äîõîä³â
çà ð³ê ñêëàäàº 10150 äîëàð³â ÑØÀ, äëÿ ïîäðóææÿ – 20300, ïðè öüîìó íà êîæíîãî
÷ëåíà ñ³ì’¿ ïåðåäáà÷àºòüñÿ äîäàòêîâå âèðàõóâàííÿ (îñîáèñòå çâ³ëüíåííÿ) â ðîçì³ð³
3900 äîëàð³â ÑØÀ, äëÿ îäèíîêî¿ îñîáè, ùî âèõîâóº íåïîâíîë³òíþ äèòèíó, íåîïîäàò-
êîâóâàíèé ì³í³ìóì îòðèìàíèõ äîõîä³â çà ð³ê ñêëàäàº 16350 äîëàð³â ÑØÀ ³ ò.³í.)
[20]. ßê çàçíà÷àº À.À. Àêñüîíîâà, çàñòîñóâàííÿ ñ³ìåéíîãî îïîäàòêóâàííÿ çàì³ñòü
ñîö³àëüíèõ âèïëàò çàîõî÷óº ô³çè÷íèõ îñ³á äî àêòèâíî¿ ïðàö³ [21, ñ. 120]. Ó Ôðàíö³¿
ñ³ìåéíå îïîäàòêóâàííÿ ïåðåäáà÷àº âèçíà÷åííÿ ñòàâêè ïîäàòêó íà äîõîäè ñ³ì’¿ çàëåæíî
â³ä ÷èñåëüíîñò³ òà ñêëàäó ñ³ì’¿, à òàêîæ âñòàíîâëåíî ñ³ìåéíèé êîåô³ö³ºíò, ÿêèé âèðàæàº
äîõ³ä, ùî ïðèïàäàº íà îäíó ÷àñòêó, ÿêà õàðàêòåðèçóº ñ³ìåéíå ñòàíîâèùå ïëàòíèêà;
òàê, ÿêùî ñóêóïíèé äîõ³ä ñ³ì’¿ çà ð³ê íå ïåðåâèùóº 5875 ºâðî, ïîäàòîê íà äîõîäè
ñïëà÷óºòüñÿ çà ñòàâêîþ 0 %, íå ïåðåâèùóº 11720 – 5,5 %, íå ïåðåâèùóº 26030 – 14 %,
íå ïåðåâèùóº 69783 – 30 % [21, ñ. 98]. Ó Í³ìå÷÷èí³ â ðàìêàõ ñ³ìåéíîãî îïîäàòêóâàííÿ
îñîáè, ùî óòðèìóþòü ä³òåé, ìîæóòü îáðàòè äëÿ ñåáå ïîäàòêîâèé êëàñ, ó ÿêîìó
íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ çà ð³ê äîõîä³â âèùèé, í³æ äëÿ ñàìîòí³õ îñ³á
(íàïðèêëàä, äî 1 ïîäàòêîâîãî êëàñó íàëåæàòü îñîáè, ùî íå ïåðåáóâàþòü ó øëþá³, –
äëÿ öüîãî êëàñó íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ çà ð³ê äîõîä³â ñêëàäàº 8354
ºâðî; äî 2 ïîäàòêîâîãî êëàñó ìîæóòü áóòè â³äíåñåí³ îñîáè, ùî âèõîâóþòü íåïîâíî-
ë³òíþ äèòèíó (àáî ä³òåé), – äëÿ öüîãî êëàñó íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ
çà ð³ê äîõîä³â çá³ëüøóºòüñÿ íà 1308 ºâðî íà êîæíîãî ÷ëåíà ñ³ì’¿) [22]. Ó Âåëèêîáðèòàí³¿
íåîïîäàòêîâóâàíèé ì³í³ìóì äîõîä³â ïîäðóææÿ íà ð³ê ñêëàäàº 3445 ôóíò³â, à ÿêùî â
íèõ º ä³òè, òî íà êîæíó äèòèíó ïåðåäáà÷àºòüñÿ îñîáèñòà çíèæêà â ðîçì³ð³ 7 ôóíò³â
íà ð³ê [23].

Íà äîö³ëüíîñò³ çàïðîâàäæåííÿ â Óêðà¿í³ ðåæèìó ñ³ìåéíîãî îïîäàòêóâàííÿ çà-
ì³ñòü ðîçãàëóæåíî¿ òà íååôåêòèâíî¿ ñèñòåìè ñîö³àëüíèõ âèïëàò íàïîëÿãàëè ÀÀ. Àêñüî-
íîâà [17, ñ. 120], Â.Â. Ãëóøàêîâ [23], Î.Â. Ìèõàéëåíêî [24, ñ. 20], Ò.Î. Êèçèìà [25,
ñ. 167] òîùî, ³ ìè ïîä³ëÿºìî ïîãëÿäè öèõ íàóêîâö³â. Î.Ð. Ñâèùåâñüêèé ùå â 1886 ð.
çàçíà÷àâ, ùî áàçîþ îïîäàòêóâàííÿ ïðèáóòêîâîãî ïîäàòêó íà ãðîìàäÿí ïîâèíåí áóòè
ä³éñíèé îñîáèñòèé äîõ³ä ïîäàòíîãî ñóá’ºêòà ³ç âêëþ÷åííÿì íåñàìîñò³éíèõ äîõîä³â
îñ³á, ùî íàëåæàòü äî éîãî ñ³ì’¿ [17, ñ. 34]. Íà äóìêó Ò.Î. Ê³çèìè, ñ³ìåéíå îïîäàòêó-
âàííÿ âðàõîâóº íå ëèøå ïåðâèíí³ ïîòðåáè ëþäèíè, àëå é ¿¿ ðåïðîäóêòèâí³ ôóíêö³¿,
ïðè öüîìó íå ëèøå ó âóçüêîìó ô³ç³îëîã³÷íîìó êîíòåêñò³, àëå é ³ ó ìîðàëüíî-åòè÷íîìó,
êóëüòóðíîìó, îñâ³òÿíñüêîìó òà ³íøèõ àñïåêòàõ [25, ñ. 57]. ².Â. ×åõîâñüêà ï³äêðåñëþº,
ùî ñ³ìåéíå îïîäàòêóâàííÿ â³äïîâ³äàº îñíîâíèì ïðèíöèïàì ñîö³àëüíî îð³ºíòîâàíî¿
äåðæàâè, ï³äâèùåííþ ð³âíþ åêîíîì³÷íîãî ³ ñîö³àëüíîãî äîáðîáóòó ñóñï³ëüñòâà, çàõèñòó
³íñòèòóòó ñ³ì’¿ [26, ñ. 167]. Î.Ì. Ñàâ³íà çàçíà÷àº, ùî ðåàë³çàö³ÿ ïðèíöèïó ñ³ìåéíîãî
îïîäàòêóâàííÿ ÿê ïðèíöèïó îïîäàòêóâàííÿ äîõîä³â ô³çè÷íèõ îñ³á çàáåçïå÷óº
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ðåàë³çàö³þ ñîö³àëüíî¿ ôóíêö³¿ ïîäàòêó, ñïðÿìîâàíî¿ íà çàãàëüíîëþäñüê³ ö³ííîñò³,
ï³äòðèìêó ñ³ì’¿, ñòèìóëþâàííÿ íàðîäæåííÿ ä³òåé òîùî [27, ñ. 288].

Ïðîòå óêðà¿íñüêèé çàêîíîäàâåöü çàì³ñòü ââåäåííÿ ðåæèìó ñ³ìåéíîãî îïîäàòêó-
âàííÿ âèä³ëÿº ç áþäæåòó êîøòè íà ñîö³àëüí³ âèïëàòè îñîáàì, ùî ïîòðåáóþòü ñîö³àëü-
íî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïðîòå ÷åðåç îáìåæåí³ñòü ô³íàíñó-
âàííÿ çàçíà÷åí³ çàõîäè íå ìàþòü â³ä÷óòíîãî ñîö³àëüíîãî åôåêòó. Äåêëàðàòèâíå ïðîãî-
ëîøåííÿ ÿê íàéâèùî¿ ö³ííîñò³ ëþäåé òà ¿õ ïîòðåá (îñîáëèâî òèõ, õòî ïîòðåáóº ñî-
ö³àëüíî¿ äîïîìîãè ÷åðåç òå, ùî ïîòðàïèëè ó ñîö³àëüíî íåãàòèâí³ îáñòàâèíè) áåç
íàëåæíîãî ô³íàíñóâàííÿ, òîáòî áåç íàäàííÿ ðåàëüíî¿ ñîö³àëüíî¿ äîïîìîãè, ïðèçâî-
äèòü äî âèíèêíåííÿ íåäîâ³ðè äî âëàäè ç áîêó íàñåëåííÿ. Êð³ì òîãî, âèä³ëåííÿ ç
áþäæåòó êîøò³â çàì³ñòü ñòâîðåííÿ çàõîä³â, ÿê³ ñïðèÿëè á àêòèâí³é ïðàö³, ñòâîðþº
ñïîæèâàöüê³ òåíäåíö³¿ ó ñóñï³ëüñòâ³.

Ï³äñóìîâóþ÷è çàçíà÷åíå, êîíñòàòóºìî, ùî áþäæåòíå ô³íàíñóâàííÿ ñîö³àëüíèõ
âèïëàò îñîáàì, êîòð³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè
ä³òåé â Óêðà¿í³, ÿê çàõ³ä, ñïðÿìîâàíèé íà âèêîíàííÿ ñîö³àëüíèõ ôóíêö³é äåðæàâè,
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GENESIS OF BUDJET LEGISLATION ON THE FINANCING OF SOCIAL
BENEFITS FOR PEOPLE IN NEED OF SOCIAL ASSISTANCE BECAUSE
OF THE NEED TO KEEP CHILDREN AND THE PROSPECTS FOR ITS

FURTHER DEVELOPMENT

Since independence, Ukraine assumed the responsibility to support individuals who
need social support because of the need to hold children, wherefore was created a
corresponding part of legislation. However, the recipients, mentioned in the specified
regulatory acts were not determined by the budget law. Therefore, there was a need to
study the development and establishment of budget legislation on the financing of social
benefits for people in need of social assistance because of the need to retain children and
identify prospective ways to improve the state support measures for such persons. It is
noted that de iure certain categories of persons were entitled to certain social benefits,
but de facto either did not receive them at all or received a small part of them because of
the lack of real budget funding, which have made these measures declarative ones.

It has been analyzed for a long time, having shown, that a state social assistance for
individuals, holding children, is realized by other measures, different from social payments
than those in Ukraine.

The advantages of using the regime of family taxation in Ukraine are substantiated.
It is noted that the Ukrainian legislator, instead of introducing the family tax regime,
allocates funds from the budget for social payments to people in need of social assistance
due to the need to keep children, but because of limited funding, these measures do not
have a tangible social effect. The declarative proclamation of the highest value of people
and their needs (especially those who need social assistance because of those who are in
socially negative circumstances) without proper funding, that is, without providing real
social assistance, leads to distrust of the authorities by the people. In addition, the allocation
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of funds from the budget, instead of creating activities that would promote active labor,
creates consumer trends in society.

Summarizing the above mentioned, we note that the budget financing of social
payments to people in need of social assistance due to the need to keep children in
Ukraine as a measure aimed at fulfilling the social functions of the state should be
replaced by other, the most promising of which is the introduction of family taxation.

Keywords: budget legislation, social support, financing of social payments, state aid,
family tax regime, social assistance because of the need to keep children.
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