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ÁÅÇÏ²ËÎÒÍÈÉ ÀÂÒÎÒÐÀÍÑÏÎÐÒ
ßÊ ÐÅÇÅÐÂ ÇÀÏÎÁ²ÃÀÍÍß ÀÂÀÐ²ÉÍÎÑÒ²

Ó ñòàòò³ ðîçãëÿíóòî êðèì³íîëîã³÷í³ òà êðèì³íàëüíî-ïðàâîâ³ ïèòàííÿ âïðîâàä-
æåííÿ áåçï³ëîòíîãî àâòîìîá³ëüíîãî òðàíñïîðòó. Äîñë³äæåíî ´åíåçó ï³äõîä³â ùîäî
ïîáóäîâè ìîäåë³ áåçïåêè äîðîæíüîãî ðóõó òà ïîêàçíèêè àâàð³éíîñò³ â êðà¿í³ çà ¿¿ íàé-
á³ëüø òÿæêèìè íàñë³äêàìè. Ïðîàíàë³çîâàíî ðîçâèòîê áåçï³ëîòíîãî àâòîìîá³ëüíîãî
òðàíñïîðòó, øëÿõè éîãî âïðîâàäæåííÿ â ðîçâèíóòèõ êðà¿íàõ ñâ³òó òà ìîæëèâîñò³
ùîäî çàïîá³ãàííÿ àâàð³éíîñò³. Íàäàíî ïðîïîçèö³¿ ùîäî âèð³øåííÿ ïèòàíü êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ ïðè ôóíêö³îíóâàíí³ öüîãî âèäó òðàíñïîðòó.

Êëþ÷îâ³ ñëîâà: àâàð³éí³ñòü, áåçï³ëîòíèé àâòîòðàíñïîðò, êðèì³íàëüíà â³äïîâ³-
äàëüí³ñòü, çàïîá³ãàííÿ äîðîæíüî-òðàíñïîðòíèì ïðèãîäàì.

Â ñòàòüå ðàññìîòðåíû êðèìèíîëîãè÷åñêèå è óãîëîâíî-ïðàâîâûå âîïðîñû âíåäðåíèÿ
áåñïèëîòíîãî àâòîìîáèëüíîãî òðàíñïîðòà. Èññëåäîâàí ãåíåçèñ ïîäõîäîâ ê ïîñòðîåíèþ
ìîäåëè áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ è ïîêàçàòåëè àâàðèéíîñòè â ñòðàíå çà åå
íàèáîëåå òÿæåëûìè ïîñëåäñòâèÿìè. Ïðîàíàëèçèðîâàíî ðàçâèòèå áåñïèëîòíîãî àâòîìî-
áèëüíîãî òðàíñïîðòà, ïóòè åãî âíåäðåíèÿ â ðàçâèòûõ ñòðàíàõ ìèðà è âîçìîæíîñòè
ïî ïðåäîòâðàùåíèþ àâàðèéíîñòè. Ñäåëàíû ïðåäëîæåíèÿ ïî ðåøåíèþ âîïðîñîâ óãîëîâíîé
îòâåòñòâåííîñòè ïðè ôóíêöèîíèðîâàíèè ýòîãî âèäà òðàíñïîðòà.

Êëþ÷åâûå ñëîâà: àâàðèéíîñòü, áåñïèëîòíûé àâòîòðàíñïîðò, óãîëîâíàÿ îòâåò-
ñòâåííîñòü, ïðåäîòâðàùåíèå äîðîæíî-òðàíñïîðòíûõ ïðîèñøåñòâèé.

Òðàíñïîðò çà ñâî¿ì çíà÷åííÿì ùå ó ïîçàìèíóëîìó ñòîë³òò³ áóâ âèçíàíèé îäí³ºþ
ç íàéá³ëüø âàæëèâèõ ãàëóçåé ìàòåð³àëüíîãî âèðîáíèöòâà [1, ñ. 422], à ñüîãîäí³,
âçàãàë³, º ³íäèêàòîðîì ð³âíÿ ðîçâèòêó ñóñï³ëüñòâà, àäæå â³í çàáåçïå÷óº öèâ³ë³çàö³éí³
çâ’ÿçêè ñîö³óìó â óñüîìó ñâ³ò³.

Ñó÷àñíèé òðàíñïîðò – öå ºäèíà òðàíñïîðòíà ñèñòåìà, ÿêà îá’ºäíóº çàë³çíè÷íèé,
âîäíèé, ïîâ³òðÿíèé, àâòîìîá³ëüíèé, òðóáîïðîâ³äíèé òà ³íø³ âèäè òðàíñïîðòó, ñòâîðåí³
ëþäñòâîì óïðîäîâæ íàóêîâî-òåõí³÷íîãî ïðîãðåñó. Ïðîòå ðàçîì ç ïîçèòèâíèì
çíà÷åííÿì ôóíêö³îíóâàííÿ òðàíñïîðòó â ñóñï³ëüñòâ³, â³í ñóïðîâîäæóºòüñÿ òàêèì
íåáåçïå÷íèì ÿâèùåì, ÿê àâàð³éí³ñòü, ùî çàéìàº îäíå ç ïåðøèõ ì³ñöü ó ñâ³ò³ çà
òÿæê³ñòþ çàïîä³ÿííÿ øêîäè æèòòþ ³ çäîðîâ’þ ëþäåé. Ïðè öüîìó íàéá³ëüø àâàð³éíèì
íà ïëàíåò³ çàëèøàºòüñÿ àâòîìîá³ëüíèé òðàíñïîðò, àäæå çà ñòàòèñòèêîþ â äîðîæíüî-
òðàíñïîðòíèõ ïðèãîäàõ ùîð³÷íî ãèíå áëèçüêî 1 ìëí 300 òèñ ëþäåé, ó çâ’ÿçêó ç ÷èì
ïðîáëåìà òðàâìàòèçìó íà àâòîòðàíñïîðò³ íà ïî÷àòêó XXI ñòîë³òòÿ ñòàëà ïðåäìåòîì
îñîáëèâî¿ óâàãè ÎÎÍ äëÿ îá’ºäíàííÿ çóñèëü ñâ³òîâî¿ ñï³ëüíîòè ùîäî çàïîá³ãàííÿ
öüîìó íåáåçïå÷íîìó íàñë³äêó àâòîìîá³ë³çàö³¿ [2]. Ó öüîìó ñåíñ³, íà íàø ïîãëÿä,
îäíèì ³ç åôåêòèâíèõ âàæåë³â ïðîòèä³¿ àâàð³éíîñò³ ìîæå ïîñòàòè òàêèé ñó÷àñíèé
ôåíîìåí, ÿê áåçï³ëîòíèé àâòîòðàíñïîðò.

Îòæå, ìåòîþ ö³º¿ ñòàòò³ º ðîçãëÿä îêðåìèõ êðèì³íîëîã³÷íèõ ³ êðèì³íàëüíî-
ïðàâîâèõ ïèòàíü âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîòðàíñïîðòó ÿê îäíîãî ³ç çàñîá³â
çàïîá³ãàííÿ àâàð³éíîñò³.

© Ìèñëèâèé Â.À., 2018
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Êðèì³íîëîã³÷í³ òà êðèì³íàëüíî-ïðàâîâ³ àñïåêòè áåçïåêè äîðîæíüîãî ðóõó òà
åêñïëóàòàö³¿ àâòîòðàíñïîðòó â ð³çí³ ðîêè ðîçðîáëÿëè òàê³ â³ò÷èçíÿí³ â÷åí³, ÿê Ñ.Â. Áà-
áàí³í, Â.². Áîðèñîâ, Â.². Âàñèëåíêî, Ñ.Â. Ãèçèì÷óê, Â.Ñ. Ãóñëàâñüêèé, Â.À. Çâ³ðÿêà,
Â.Â. ªìåëüÿíåíêî, Â.². Êàñèíþê, Ç.Ã. Êîð÷åâà, ß.Â. Ìàòâ³é÷óê, Â.À. Ìèñëèâèé,
Î.Ì. Îïàëü÷åíêî, Â.². Îñàä÷èé, Ê.Î. Ïîëòàâà òà ³íø³ ôàõ³âö³, àíàë³ç íàóêîâèõ ïðàöü
ÿêèõ äîçâîëÿº âèçíà÷èòè çàãàëüí³ ìåòîäîëîã³÷í³ ï³äõîäè äî ö³º¿ ïðîáëåìè.

Çà ðàäÿíñüêî¿ äîáè, íà ïî÷àòêó ðîçâèòêó àâòîìîá³ë³çàö³¿ â Óêðà¿í³, äîñë³äæåííÿ
àâàð³éíîñò³ íà àâòîìîá³ëüíîìó òðàíñïîðò³ çä³éñíþâàëîñÿ ïåðåâàæíî òåõí³÷íèìè
íàóêàìè ÷åðåç â³äîìó òð³àäó “âîä³é-àâòîìîá³ëü-äîðîãà”, ùî ïîºäíóâàëà íàéá³ëüø
âàæëèâ³ åëåìåíòè áåçïåêè äîðîæíüîãî ðóõó [3, ñ. 24].

Ï³çí³øå, ó 70-õ ðîêàõ XX ñòîë³òòÿ, çàçíà÷åíèé êîìïëåêñ ç íåçíà÷íîþ éîãî
³íòåðïðåòàö³ºþ ³íòåãðóâàâñÿ ó ïðàâîâ³ íàóêè. Ïðè öüîìó â³äçíà÷àëîñÿ, ùî ñèñòåìà
“âîä³é-òðàíñïîðòíèé çàñ³á-äîðîãà” º ñêëàäîâîþ äîðîæíüîãî ðóõó, ÿêà “íå ðîçêëà-
äàºòüñÿ” ³ áåç çàçíà÷åíèõ êîìïîíåíò³â ôóíêö³îíóâàòè íå ìîæå [4, ñ. 10].

Äëÿ ïðîäîâæåííÿ ðîçðîáêè ìîäåë³ ïðîòèä³¿ àâàð³éíîñò³ áóëî çàïðîïîíîâàíî ¿¿
ðîçøèðåíèé âàð³àíò: “âîä³é – òðàíñïîðòíèé çàñ³á – äîðîãà – ñåðåäîâèùå ðóõó – ïðàâîâå
ñåðåäîâèùå” [5, ñ. 94], îñê³ëüêè “ñåðåäîâèùå ðóõó” ïåðåäáà÷àº âðàõóâàííÿ ïðèðîäíèõ,
ïîãîäíèõ òà ³íøèõ ôàêòîð³â, ïîâ’ÿçàíèõ ç äîðîæí³ì ðóõîì, à “ïðàâîâå ñåðåäîâèùå” º
³íñòðóìåíòîì ðåãóëþâàííÿ áåçïå÷íîãî ôóíêö³îíóâàííÿ äîðîæíüîãî ðóõó.

Ó 90-õ ðîêàõ ìèíóëîãî ñòîë³òòÿ áåçïåêó íà òðàíñïîðò³ â êðèì³íîëîã³÷íîìó
àñïåêò³ áóëî çàïðîïîíîâàíî ðîçãëÿäàòè ÿê ïîë³åðãàòè÷íó ñèñòåìó (êóðñèâ íàø –
Â.Ì.), ñòðóêòóðó ÿêî¿ ñòàíîâèòü ëþäèíî-ìàøèííà ï³äñèñòåìà ç ¿¿ åëåìåíòàìè ï³äïîðÿä-
êóâàííÿ òà â³äïîâ³äíèì ñòóïåíåì äèñêðåòíîñò³ ó÷àñò³ ëþäèíè â ïðîöåñ³ óïðàâë³ííÿ
íà çàë³çíè÷íîìó, ïîâ³òðÿíîìó ³ âîäíîìó òðàíñïîðò³ [6], à òàêîæ ïåâíîþ ì³ðîþ íà
àâòîìîá³ëüíîìó òðàíñïîðò³.

Íàðåøò³ ó ö³é ïëîùèí³ ñë³ä âêàçàòè êîíöåïö³þ “êðèì³íîëîã³÷íî¿ áåçïåêè òðàí-
ñïîðòó”, ùî óÿâëÿºòüñÿ êîðèñíîþ äëÿ äîñë³äæåííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ïðîòè áåçïåêè äîðîæíüîãî ðóõó òà ¿õ çàïîá³ãàííÿ. Íà äóìêó êðèì³íîëîã³â,
âîíà º ïðîäóêòèâíîþ íàóêîâî-òåîðåòè÷íîþ ³ ðåàëüíî-ïðàêòè÷íîþ ³äåºþ, ÿêà â³äîáðà-
æåíà â îêðåìèõ â³ò÷èçíÿíèõ íàóêîâèõ ïðàöÿõ ç áåçïåêè íà òðàíñïîðò³ [7, ñ. 61–62].

Íàâåäåí³ ï³äõîäè äåìîíñòðóþòü çàãàëüíó ´åíåçó íàóêîâî¿ äóìêè ó çàçíà÷åí³é
ñôåð³ ³, íåçâàæàþ÷è íà äåÿê³ ¿õ îñîáëèâîñò³ ôîðìóâàííÿ, çàëèøàþòüñÿ íåîáõ³äíèìè
äëÿ äîñë³äæåííÿ òàêîãî âàæëèâîãî îá’ºêòà, ÿê áåçïåêà äîðîæíüîãî ðóõó òà åêñïëóàòàö³¿
àâòîòðàíñïîðòó. Î÷åâèäíî, ùî ðîçãëÿíóò³ êîìïëåêñè íå º áåçäîãàííèìè, ïðîòå, íà
íàø ïîãëÿä, âîíè çàãàëîì ìàþòü ïîçèòèâíå çíà÷åííÿ, îñê³ëüêè ¿õ âèêîðèñòàííÿ
ñïðèÿëî âèðîáëåííþ ñèñòåìíîãî ï³äõîäó äî àíàë³çó ñêëàäíî¿ ïðîáëåìè áåçïåêè
äîðîæíüîãî ðóõó.

Ïðèíàã³äíî, íå ã³ïåðáîë³çóþ÷è çíà÷åííÿ âïëèâó íàâåäåíèõ âèùå êðèì³íîëî-
ã³÷íèõ ìîäåëåé ùîäî çàïîá³ãàííÿ àâàð³éíîñò³, ïîãëÿíåìî íà ñèòóàö³þ ç íåþ íà àâòî-
ìîá³ëüíîìó òðàíñïîðò³ â Óêðà¿í³. Äëÿ ðåïðåçåíòàòèâíîñò³ çâåðíåìîñÿ äî ¿¿ ñòàòèñòè÷-
íèõ äàíèõ ïðîòÿãîì òðèâàëîãî ïåð³îäó, îð³ºíòóþ÷èñü íà ê³ëüê³ñòü îñ³á, çàãèáëèõ ó
ÄÒÏ, îñê³ëüêè ñàìå ö³ ïîêàçíèêè á³ëüø âàæ÷å ï³ääàþòüñÿ øòó÷íîìó ðåãóëþâàííþ, à
îòæå, ìîæóòü íàäàòè íàéá³ëüø íàáëèæåíó äî ðåàë³é êàðòèíó àâàð³éíîñò³ (òàáëèöÿ 1).

Òàáëèöÿ 1

Ê³ëüê³ñòü çàãèáëèõ îñ³á ó ÄÒÏ çà 1975–2017 ðð. íà òåðèòîð³¿ Óêðà¿íè (òèñ. îñ³á)

  
 

  
 

  
 

  
 

1975 7,5 1986 6,2 1997 6,0 2008 7,7 
1976 6,8 1987 6,2 1998 5,6 2009 5,3 

1977 7,0 1988 7,0 1999 5,3 2010 4,9 

1978 7,1 1989 8,8 2000 5,2 2011 4,9 
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Äëÿ á³ëüøî¿ íàî÷íîñò³ ïðî³ëþñòðóºìî ö³ ïîêàçíèêè â³äïîâ³äíèì ãðàô³êîì ç
ë³í³ºþ òðåíäà.

  
 

  
 

  
 

  
 

1979 7,3 1990 9,6 2001 5,9 2012 5,1 

1980 7,3 1991 9,0 2002 5,9 2013 4,8 
1981 7,4 1992 4,5 2003 7,1 2014 4,5 
1982 7,3 1993 7,5 2004 6,9 2015 3,9 
1983 7,1 1994 7,6 2005 7,2 2016 3,4 
1984 6,2 1995 7,5 2006 7,6 2017 3,4 
1985 6,3 1996 6,6 2007 9,6 – –

Ðèñ. 1. Ïîêàçíèêè çàãèáëèõ ó ÒÄÏ (òèñ. îñ³á)

Îòæå, àáñîëþòí³ ê³ëüê³ñí³ ïîêàçíèêè íàéá³ëüø òÿæêèõ íàñë³äê³â ÄÒÏ òà ¿õ
ãðàô³÷íå çîáðàæåííÿ ïîêàçóþòü, ùî ïðîòÿãîì 1975–2008 ðîê³â àâàð³éí³ñòü â Óêðà¿í³
çàëèøàëàñü íà ñòàá³ëüíî âèñîêîìó ð³âí³, îñê³ëüêè ó ñåðåäíüîìó çà öåé ïåð³îä ùîðîêó
â ÄÒÏ ãèíóëî áëèçüêî 6,0 òèñ. îñ³á ³ ëèøå ïî÷èíàþ÷è ç 2009 ðîêó ñòàòèñòè÷í³ ñïî-
ñòåðåæåííÿ âêàçóþòü íà òåíäåíö³þ ¿õ çíèæåííÿ. Âîäíî÷àñ íå ìîæíà íå â³äçíà÷èòè,
ùî ç 2014 ðîêó íà ïîâíîòó äàíèõ âïëèâàº àíåêñ³ÿ òåðèòîð³¿ ÀÐ Êðèì òà îêóïàö³ÿ
òåðèòîð³é Ëóãàíñüêî¿ ³ Äîíåöüêî¿ îáëàñòåé.

Äîñë³äæåííÿ äåòåðì³íàíò³â ÄÒÏ ïîêàçóº, ùî íà ¿õ âèíèêíåííÿ âïëèâàþòü
áëèçüêî 300 ôàêòîð³â, ÿê³ õàðàêòåðèçóþòü ñèñòåìó áåçïåêè äîðîæíüîãî ðóõó. Íàé-
á³ëüø óðàçëèâèì ñåðåä íèõ òðàäèö³éíî ââàæàºòüñÿ “ëþäñüêèé ôàêòîð”, ùî ïîâ’ÿçóþòü
ç âîä³ºì òðàíñïîðòíîãî çàñîáó, õî÷à òàêå óÿâëåííÿ äåùî çâóæåíå, àäæå öåé ôàêòîð
îïîñåðåäêîâàíî òîðêàºòüñÿ ìàéæå âñ³õ åëåìåíò³â ñèñòåìè áåçïåêè ðóõó, îñê³ëüêè
òðàíñïîðòí³ çàñîáè, äîðîãè, ³íø³ åëåìåíòè äîðîæíüî¿ ³íôðàñòðóêòóðè º ïðîäóêòîì
âèðîáíè÷î¿, îðãàí³çàö³éíî¿, åêñïëóàòàö³éíî¿ òà ³íøî¿ ä³ÿëüíîñò³ ëþäèíè, é íàðåøò³
éîãî ðîë³ ÿê áåçïîñåðåäíüîãî àêòèâíîãî ó÷àñíèêà äîðîæíüîãî ðóõó.

Ó ñâîþ ÷åðãó, óðàçëèâ³ñòü “ëþäñüêîãî ôàêòîðà” – ñóá’ºêò³â ñóñï³ëüíèõ â³äíîñèí
ó ñôåð³ äîðîæíüîãî ðóõó, çíàõîäèòü ñâ³é ïðîÿâ â ¿õ ïðîòèïðàâíèõ ä³ÿííÿõ, ÿê³ êî-
ëèâàþòüñÿ ó ìåæàõ â³ä äåâ³àíòíî¿ äî àíòèñóñï³ëüíî¿ ïîâåä³íêè, ùî â êîíêðåòí³é
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íåáåçïå÷í³é ñèòóàö³¿ ñòàº âèð³øàëüíîþ ïðè÷èíîþ çàïîä³ÿííÿ ñóñï³ëüíî íåáåçïå÷íèõ
íàñë³äê³â. Ïðîòå, ÿêùî ðàí³øå ââàæàëîñÿ, ùî ëþäèíà (âîä³é) º àòðèáóòèâíèì,
îáîâ’ÿçêîâèì, íåçàì³ííèì ó÷àñíèêîì äîðîæíüîãî ðóõó, áåç ÿêîãî íåìîæëèâå áåçïå÷íå
ôóíêö³îíóâàííÿ ö³º¿ ñèñòåìè, òî ñó÷àñí³ äîñÿãíåííÿ íàóêîâî-òåõí³÷íîãî ïðîãðåñó
äàþòü ñïîä³âàííÿ ùîäî ìîæëèâîñò³ çíèæåííÿ íåãàòèâíîãî âïëèâó “ëþäñüêîãî ôàê-
òîðà” íà àâàð³éí³ñòü çàâäÿêè òàêîìó òåõíîëîã³÷íîìó ïðîðèâó, ÿê âïðîâàäæåííÿ áåç-
ï³ëîòíîãî àâòîòðàíñïîðòó.

Ðîçðîáêà ³äå¿ áåçï³ëîòíîãî àâòîòðàíñïîðòó áóëà ðîçïî÷àòà â 20-òèõ ðîêàõ XX
ñò., à îòæå, â³í º ðåçóëüòàòîì ìàéæå ñòîë³òíüîãî ïîøóêó ð³çíèõ íàóêîâèõ ³ âèðîáíè÷èõ
³äåé. Ââàæàºòüñÿ, ùî ïåðø³ ïðàêòè÷í³ åêñïåðèìåíòè ç³ ñòâîðåííÿ áåçï³ëîòíî¿ ìàøèíè
ðîçïî÷àëèñÿ â 1961 ðîö³ ç ðîçðîáêè òàê çâàíîãî “ñòåíôîðäñüêîãî â³çêó”, ÿêèé ó 70-õ
ðîêàõ áóâ îñíàùåíèé ñèñòåìîþ òåõí³÷íîãî çîðó, çà äîïîìîãîþ ÿêîãî ì³ã ÷àñòêîâî
àâòîíîìíî ðóõàòèñÿ, ìàâ ê³ëüêà êàìåð, äàëåêîì³ð, à òàêîæ ³íø³ êàíàëè äëÿ çáîðó ³í-
ôîðìàö³¿.

Íàäàë³ ðîçðîáêè àâòîíîìíî êåðîâàíîãî òðàíñïîðòó íàéá³ëüø óñï³øíî çä³é-
ñíþþòüñÿ ó ÑØÀ, ßïîí³¿, ÔÐÍ òà ³íøèõ ðîçâèíóòèõ êðà¿íàõ ñâ³òó. Çà òâåðäæåííÿìè
íåçàëåæíèõ åêñïåðò³â ïåðøèé ïîâí³ñòþ àâòîíîìíèé àâòîìîá³ëü âäàëîñÿ ñòâîðèòè
ãðóï³ í³ìåöüêèõ äîñë³äíèê³â ó 1980 ðîö³ [8]. Ó ñåðåäèí³ 90-õ ðîê³â ïîøòîâõ ó ðîçâèòêó
áåçï³ëîòíèõ òåõíîëîã³é çóìîâèâ çíà÷íèé ïðîðèâ ó ñôåð³ äîñë³äæåíü øòó÷íîãî ³íòå-
ëåêòó ³ ðîáîòèçàö³¿, à ³äåÿ ñòâîðåííÿ áåçï³ëîòíèõ àâòîìîá³ë³â ñòàëà îäí³ºþ ç ïðîâ³äíèõ
äëÿ ñâ³òîâèõ àâòîìîá³ëüíèõ êîíöåðí³â, çîêðåìà àìåðèêàíñüêèõ (Tesla Motors, General
Motors, Google, Apple), ÿïîíñüêèõ (Nissan, Toyota), í³ìåöüêèõ (Volkswagen, BMW),
øâåäñüêî¿ (Volvo) òà ³íøèõ â³äîìèõ êîðïîðàö³é. Ó 2015 ðîö³ ïðî çàïóñê ïðîåêòó
áåçï³ëîòíèõ âàíòàæíèõ àâòîìîá³ëåé îãîëîñèëè êîìïàí³¿ Cognitive Technologies ³
ÊàìÀÇ (Ðîñ³ÿ) [9], à â ðàìêàõ ï³ëîòíîãî ïðîåêòó ªÑ ñàìîêåðóþ÷³ àâòîáóñè â 2017
ðîö³ çàïóùåíî â Òàëë³íí³ (Åñòîí³ÿ) [10].

Ç ÷àñó âèíàõîäó àâòîìîá³ëÿ â éîãî êîìïîçèö³éíèõ, êîíñòðóêòèâíèõ òà òåõ-
íîëîã³÷íèõ õàðàêòåðèñòèêàõ â³äáóëîñÿ áàãàòî ñóòòºâèõ çì³í, ïðîòå é ñüîãîäí³ óñóíåííÿ
âîä³ÿ ÿê êëþ÷îâîãî ó÷àñíèêà äîðîæíüîãî ðóõó â³ä êåðóâàííÿ òðàíñïîðòíèì çàñîáîì
òà çàì³íó éîãî øòó÷íèì ³íòåëåêòîì óÿâèòè äîñèòü âàæêî, à ðåàë³¿ âïðîâàäæåííÿ
áåçï³ëîòíîãî àâòîòðàíñïîðòó âèìàãàþòü âèð³øåííÿ êîìïëåêñó ñêëàäíèõ åêîíîì³÷íèõ,
ñîö³àëüíèõ, òåõíîëîã³÷íèõ, ïñèõîëîã³÷íèõ òà ³íøèõ ïðîáëåì.

Ïðîòå î÷åâèäíî, ùî â êðèì³íîëîã³÷íîìó ïëàí³, ç îãëÿäó íà áåçïåêó äîðîæíüîãî
ðóõó, ïðè âèêëþ÷åíí³ âîä³ÿ ç ïðîöåñó áåçïîñåðåäíüîãî êåðóâàííÿ òðàíñïîðòíèì çà-
ñîáîì, ìîæíà ïðîãíîçóâàòè çíèêíåííÿ ³ç ñôåðè äîðîæíüîãî ðóõó íèçêè ïðîòèïðàâíèõ
ïîðóøåíü ³ ïîìèëêîâèõ ð³øåíü âîä³ÿ-ëþäèíè, ùî ïðèçâîäÿòü äî ñóñï³ëüíî íåáåçïå÷-
íèõ íàñë³äê³â. Çàçíà÷åíå âèùå, íà íàø ïîãëÿä, íå âèêëèêàº ñóìí³â³â, îñê³ëüêè
“ðîçóìíà” ê³áåðíåòè÷íà ñèñòåìà ñïðîìîæíà ïîçáàâèòè ñôåðó äîðîæíüîãî ðóõó â³ä
òàêèõ íåáåçïå÷íèõ ïîðóøåíü, ÿê: êåðóâàííÿ òðàíñïîðòíèì çàñîáîì ó ñòàí³ ñï’ÿí³ííÿ,
õâîðîáëèâîìó, ñòîìëåíîìó ñòàí³ àáî ï³ä âïëèâîì ë³êàðñüêèõ ÷è ³íøèõ ïðåïàðàò³â,
ùî º íåáåçïå÷íèìè äëÿ äîðîæíüîãî ðóõó. Áåçï³ëîòíèé àâòîòðàíñïîðò ñïðèÿòèìå
âèêëþ÷åííþ çíà÷íî¿ ê³ëüêîñò³ ³íøèõ óìèñíèõ ³ íåîáåðåæíèõ ïîðóøåíü ïðàâèë
áåçïåêè äîðîæíüîãî ðóõó, çîêðåìà òèõ, ùî çóìîâëþþòü â÷èíåííÿ ÄÒÏ: íåäîòðèìàííÿ
øâèäêîñò³ ðóõó, âè¿çä íà çóñòð³÷íó ñìóãó ðóõó, ïîðóøåííÿ ïðàâèë ïðî¿çäó ïåðåõðåñòü,
çàë³çíè÷íèõ ïåðå¿çä³â òà ³íøèõ ãðóáèõ ïîðóøåíü áåçïåêè. Âðàõîâóþ÷è, ùî íàéá³ëüøó
ïèòîìó âàãó âñ³õ ÄÒÏ ñêëàäàþòü ç³òêíåííÿ òðàíñïîðòíèõ çàñîá³â, à òàêîæ íà¿çäè íà
ï³øîõîä³â, óÿâëÿþòüñÿ î÷åâèäíèìè ïîòåíö³éí³ ðåçåðâè çàïîá³ãàííÿ àâàð³éíîñò³ ç
âïðîâàäæåííÿì áåçï³ëîòíîãî àâòîòðàíñïîðòó.

Îòæå, çà òàêèõ óìîâ íàéâàæëèâ³øèì êîìïîíåíòîì ñèñòåìè áåçïåêè äîðîæíüîãî
ðóõó ñòàº ¿¿ ìàòåð³àëüíèé ñóáñòðàò – “áåçï³ëîòíèé òðàíñïîðòíèé çàñ³á”. Áåççàñòå-
ðåæíèì º òå, ùî â³í ïîâèíåí õàðàêòåðèçóâàòèñÿ êîìïëåêñîì îñîáëèâèõ òåõí³÷íèõ ³
òåõíîëîã³÷íèõ ÿêîñòåé, çîêðåìà: íàÿâí³ñòþ ðîçðîáëåíèõ ³ ïðèéíÿòèõ íà çàêîíîäàâ-
÷îìó òà íîðìàòèâíîìó ð³âíÿõ òåõí³÷íèõ ñòàíäàðò³â âèãîòîâëåííÿ ³ êîìïëåêòàö³¿;
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îñîáëèâèì ïîðÿäêîì éîãî åêñïëóàòàö³¿; ñïåö³àëüíèì òåõí³÷íèì îáëàäíàííÿì òà îñ-
íàùåííÿì çàëåæíî â³ä ïîêëàäåíèõ íà íüîãî ôóíêö³é; îáëàäíàííÿì äîñêîíàëèìè
áåçïåêîâèìè çàñîáàìè ³ òåõíîëîã³ÿìè; îêðåìèì ìàðêóâàííÿì áåçï³ëîòíîãî àâòîïàðêó;
ñïåö³àëüíèì îáë³êîì äëÿ ìîí³òîðèíãó íà ïðåäìåò áåçïåêè ðóõó òà åêñïëóàòàö³¿ òîùî.
Î÷åâèäíî, ùî îñîáëèâîãî çíà÷åííÿ äëÿ áåçï³ëîòíîãî àâòîòðàíñïîðòó íàáóâàº äîñêî-
íàë³ñòü ê³áåðíåòè÷íèõ ñèñòåì òà ¿õ ³íôîðìàö³éíî¿ ñêëàäîâî¿, ùî ñëóãóâàòèìå óñï³ø-
íîìó âèêîíàííþ ôóíêö³é êåðóâàííÿ òðàíñïîðòíèì çàñîáîì ³ çàïîá³ãàííþ êîíôë³êò-
íèì, êðèòè÷íèì òà àâàð³éíèì ñèòóàö³ÿì.

Âîäíî÷àñ î÷åâèäíî, ùî çàì³íà ñâ³òîâîãî ðóõîìîãî ñêëàäó àâòîìîá³ëüíîãî òðàí-
ñïîðòó íà áåçï³ëîòí³ àâòîìîá³ë³ íå â³äáóäåòüñÿ â³äðàçó, à êð³ì òîãî, âðàõîâóþ÷è
îñîáëèâîñò³ åêñïëóàòàö³¿ ð³çíèõ âèä³â àâòîòðàíñïîðòó, à òàêîæ ³íø³ îá’ºêòèâí³ ³
ñóá’ºêòèâí³ ôàêòîðè, íåìàº ïåðåêîíàííÿ, ùî â öüîìó º ãëîáàëüíà ïîòðåáà. Îòæå,
ïðîòÿãîì ïåâíîãî ÷àñó ëþäèíà áóäå çàëèøàòèñÿ ïðè÷åòíîþ äî áåçïîñåðåäíüîãî
êåðóâàííÿ òðàíñïîðòíèì çàñîáîì çàëåæíî â³ä ïîâíîòè éîãî åêñïëóàòàö³¿. Âðàõîâóþ÷è,
ùî â äîðîæíüîìó ðóñ³ áóäóòü âçàºìîä³ÿòè ð³çí³ âèäè àâòîìîá³ëüíîãî òðàíñïîðòó, ç
îãëÿäó íà ïîâíîòó ¿õ åêñïëóàòàö³¿ ÿê ñàìîêåðîâàíèõ òðàíñïîðòíèõ çàñîá³â, ó ÑØÀ
çàïðîïîíîâàíà òàêà ¿õ êëàñèô³êàö³ÿ: 1-é ð³âåíü – âîä³é ìàº áóòè ãîòîâèé ó
áóäü-ÿêèé ìîìåíò âçÿòè êåðóâàííÿ íà ñåáå (ìîæóòü áóòè ïðèñóòí³ìè òàê³ àâòîìàòèçî-
âàí³ ñèñòåìè, ÿê êðó¿ç-êîíòðîëü (ACC, Adaptive Cruise Control), àâòîìàòè÷íà ïàðêó-
âàëüíà ñèñòåìà ³ ñèñòåìà ïîïåðåäæåííÿ ïðî ñõ³ä ç³ ñìóãè (LKA, Lane Keeping Assis-
tance); 2-é ð³âåíü – âîä³é ìàº ðåàãóâàòè, ÿêùî ñèñòåìà íå çìîãëà âïîðàòèñÿ
ñàìîñò³éíî, ñèñòåìà óïðàâëÿº ïðèñêîðåííÿì, ãàëüìóâàííÿì ³ êåðóâàííÿì, ñèñòåìà
ìîæå áóòè â³äêëþ÷åíà; 3-é ð³âåíü – âîä³é ìîæå íå êîíòðîëþâàòè ìàøèíó íà äîðîãàõ
ç “ïåðåäáà÷óâàíèì” ðóõîì (íàïðèêëàä àâòîáàíè), àëå áóòè ãîòîâèì âçÿòè óïðàâë³ííÿ;
4-é ð³âåíü – àíàëîã³÷íî 3-ìó ð³âíþ, àëå âæå íå âèìàãàº óâàãè âîä³ÿ; 5-é ð³âåíü – ç
áîêó ëþäèíè ïîòð³áíî ëèøå ñòàðò ñèñòåìè ³ âêàç³âêà ïóíêòó ïðèçíà÷åííÿ [11].

Êð³ì òîãî, ï³ä ÷àñ ðóõó, ³ çîêðåìà ïðè ïåðåõîä³ êåðóâàííÿ àâòîìîá³ëåì â³ä
àâòîï³ëîòà äî âîä³ÿ, à òàêîæ ó çâîðîòíîìó ïîðÿäêó, îáîâ’ÿçêîâîþ º ô³êñàö³ÿ ïðîöåñó
(“÷îðíèé ÿùèê”, â³äåîðåã³ñòðàòîð òîùî), îñê³ëüêè òàêà ³íôîðìàö³ÿ íåîáõ³äíà äëÿ
òåõí³÷íîãî, ïðàâîâîãî é ³íøîãî àíàë³çó â³äïîâ³äíîñò³ ïîâåä³íêè âîä³ÿ-ëþäèíè òà àâ-
òîï³ëîòà. Ç öüîãî ïðèâîäó ïîâ³äîìëÿºòüñÿ, ùî òàêèé ïåðåõ³ä êåðóâàííÿ ìîæå â³äáó-
âàòèñÿ ïðîòÿãîì 5–15 ñåêóíä. Â³äðàçó â³äçíà÷èìî, ùî ïðè âèíèêíåíí³ íåáåçïåêè
äëÿ ðóõó öåé ÷àñ âèìàãàº ñêîðî÷åííÿ, îñê³ëüêè íå ãàðàíòóº áåçïå÷íîãî ðîçâèòêó
ïîä³é, àäæå â³äîìî, ùî â êðèòè÷í³é ñèòóàö³¿ â³í ÷àñòî òðèâàº íå á³ëüøå 3-5 ñåêóíä,
ï³ñëÿ ÷îãî ïåðåðîñòàííÿ íåáåçïå÷íî¿ ñèòóàö³¿ â àâàð³éíó ñòàº ôàòàëüíèì.

Íå ìåíø ñêëàäí³ ïèòàííÿ ïîñòàþòü ïðè âèçíà÷åíí³ òà ïðîãðàìóâàíí³ ä³é àâòî-
ï³ëîòà, ïîâ’ÿçàíèõ ç íåîáõ³äí³ñòþ äîòðèìàííÿ ïðàâîâî¿ ðåãëàìåíòàö³¿ äîðîæíüîãî
ðóõó, îñîáëèâî â ñèòóàö³ÿõ, ÿê³ çà óìîâ “íåïðàâîì³ðíî¿ ïîâåä³íêè” àâòîï³ëîòà ìîæóòü
ïåðåäáà÷àòè íàñòàííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, òîáòî êîëè â³í ñòàº ó÷àñíèêîì
ÄÒÏ, ùî ïîòÿãëî ñóñï³ëüíî íåáåçïå÷í³ íàñë³äêè, ïåðåäáà÷åí³ êðèì³íàëüíèì çàêîíîì.

Òàêå ïåðøå é ðåçîíàíñíå ÄÒÏ ç áåçï³ëîòíèêîì â³äáóëîñÿ 7 òðàâíÿ 2016 ðîêó
ó Ôëîðèä³ (ÑØÀ), ï³ä ÷àñ ÿêîãî çàãèíóâ âîä³é àâòîìîá³ëÿ Tesla Model S Äæîøóà
Áðàóí. Êåðîâàíèé àâòîï³ëîòîì åëåêòðîìîá³ëü âð³çàâñÿ ó ôóðó [12]. Çà ðåçóëüòàòàìè
ðîçñë³äóâàííÿ Íàö³îíàëüíå óïðàâë³ííÿ ç áåçïåêè ðóõó íà òðàñàõ ÑØÀ ç’ÿñóâàëî,
ùî àâòîï³ëîò â àâòîìîá³ë³ ïðàöþâàâ â øòàòíîìó ðåæèì³ òà íå áóâ ïðè÷åòíèé äî
àâàð³¿. Ñèñòåìà àâòîìàòè÷íîãî ãàëüìóâàííÿ åëåêòðîìîá³ëÿ íå ìîãëà âïëèíóòè íà
ñèòóàö³þ, îñê³ëüêè ôóðà ïåðåä Tesla ðàïòîâî âè¿õàëà ç äðóãîðÿäíî¿ äîðîãè [13].
Òàêèì ÷èíîì, àâòîï³ëîò åëåêòðîìîá³ëÿ â öüîìó âèïàäêó íå ìàâ òåõí³÷íî¿ ìîæëèâîñò³
çàïîá³ãòè ç³òêíåííþ.

Â³äîìî, ùî ïåðøîþ â ³ñòîð³¿ çàðåºñòðîâàíîþ îô³ö³éíîþ ñòàòèñòèêîþ ïîòåðï³ëîþ
â ÄÒÏ, ùî â³äáóëàñÿ 17 ñåðïíÿ 1896 ðîêó ó ïåðåäì³ñò³ Ëîíäîíà (Àíãë³ÿ), áóëà æ³í-
êà-ï³øîõ³ä [14]. À 19 áåðåçíÿ 2018 ðîêó â³äáóëàñÿ òðàãåä³ÿ ó ì. Òåìïå øòàòó Àðèçîíà
ÑØÀ, äå íà æ³íêó, ÿêà ïåðåõîäèëà äîðîãó, íà¿õàâ àâòîìîá³ëü Volvo XC90 [15]. Ó
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öèõ ñìåðòåëüíèõ ïðèãîäàõ, ÿê³ â³ääàëÿþòü ïîíàä ñòî ðîê³â, º îäíà, íàéá³ëüø ñóòòºâà
ð³çíèöÿ, àäæå ó ïåðøîìó âèïàäêó àâòîìîá³ëåì êåðóâàëà ëþäèíà, à â äðóãîìó –
àâòîï³ëîò.

Íåçâàæàþ÷è íà ñóìíèé ðåçóëüòàò ïðèãîä, ó ïåðøîìó âèïàäêó ñóä ñâî¿ì âåðäèê-
òîì âèïðàâäàâ âîä³ÿ, îñê³ëüêè âèð³øèâ, ùî ñìåðòü ïîòåðï³ëî¿ áóëà ðåçóëüòàòîì ¿¿
íåîáà÷íîñò³, òîáòî íåùàñíîãî âèïàäêó. Äðóãà æ ïðèãîäà ïîêè ùî ó ñòàä³¿ ðîçñë³äó-
âàííÿ, ïðîòå çãàäàíå ð³øåííÿ ñóäó âèÿâèëîñÿ ñòàëèì ïðåöåäåíòîì, îñê³ëüêè ñüîãîäí³
çíà÷íà ÷àñòèíà ïðîâàäæåíü ïðî ÄÒÏ çà ó÷àñòþ ï³øîõîä³â-ïîòåðï³ëèõ çàêðèâàºòüñÿ
çà â³äñóòí³ñòþ âèíè âîä³¿â àâòîòðàíñïîðòó.

Âîäíî÷àñ º ñïîä³âàííÿ, ùî âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîòðàíñïîðòó ñïðèÿ-
òèìå çíèæåííþ àâàð³éíîñò³. Àäæå â³äçíà÷àºòüñÿ, ùî çàçíà÷åíå âèùå ÄÒÏ ç ëåòàëüíèì
íàñë³äêîì â³äáóëîñÿ âïåðøå, õî÷à àâòîìîá³ë³ Òesla â ðåæèì³ áåçï³ëîòíèêà âñòèãëè
ïðîéòè ó ñâ³ò³ 210 ìëí êì, òîä³, ÿê â ñåðåäíüîìó íà âñ³ àâòîìîá³ë³ ÑØÀ ïðèïàäàº 1
ñìåðòåëüíèé âèïàäîê íà 145 ìëí êì ïðîá³ãó [16].

Ñèòóàö³¿, ïîâ’ÿçàí³ ç êðèì³íàëüíî-ïðàâîâîþ îö³íêîþ ïîâåä³íêè àâòîï³ëîòà, ìàþòü
áàçóâàòèñÿ íà äîñâ³ä³ àíàë³çó ÄÒÏ ç óðàõóâàííÿì ñó÷àñíî¿ ñë³ä÷î¿, åêñïåðòíî¿ òà
ñóäîâî¿ ïðàêòèê. Â³äîìî, ùî ìåõàí³çì ÄÒÏ ñêëàäàºòüñÿ ç ïåâíèõ åòàï³â (ñòàä³é)
ðîçâèòêó, ñåðåä ÿêèõ: íåáåçïå÷íà äîðîæíÿ îáñòàíîâêà; àâàð³éíà äîðîæíÿ îáñòàíîâêà;
íàñòàííÿ ñóñï³ëüíî íåáåçïå÷íèõ íàñë³äê³â. Ïðè öüîìó êëþ÷îâå çíà÷åííÿ ìàº íåáåç-
ïå÷íà äîðîæíÿ îáñòàíîâêà, òîìó íå âèïàäêîâî ÷èìàëî ïðèïèñ³â ïðàâèë äîðîæíüîãî
ðóõó âèêîðèñòîâóþòü ñàìå òåðì³í “íåáåçïåêà”. Çîêðåìà, íà öå ïðÿìî âêàçóº çì³ñò ï. 12.3
Ïðàâèë äîðîæíüîãî ðóõó (äàë³ – ÏÄÐ): “Ó ðàç³ âèíèêíåííÿ íåáåçïåêè äëÿ ðóõó àáî
ïåðåøêîäè (êóðñèâ íàø – Â.Ì.), ÿêó âîä³é îá’ºêòèâíî ñïðîìîæíèé âèÿâèòè, â³í
ïîâèíåí íåãàéíî âæèòè çàõîä³â äëÿ çìåíøåííÿ øâèäêîñò³ àæ äî çóïèíêè òðàíñïîðò-
íîãî çàñîáó àáî áåçïå÷íîãî äëÿ ³íøèõ ó÷àñíèê³â ðóõó îá’¿çäó ïåðåøêîäè”.

Îòæå, àâòîï³ëîò ìàº áóòè îçáðîºíèì ïîòóæíèì òåõíîëîã³÷íèì òà ³íôîðìàö³éíèì
àðñåíàëîì çàñîá³â, ùî çàáåçïå÷àòü ñïðîìîæí³ñòü çàçäàëåã³äü âèÿâèòè íåáåçïåêó (ïåðå-
øêîäó) äëÿ ðóõó, ñâîº÷àñíî òà àäåêâàòíî ðåàãóâàòè íà íå¿ øëÿõîì íåãàéíîãî âæèòòÿ
çàçíà÷åíèõ âèùå çàõîä³â. Ç’ÿñóâàâøè êîíêðåòíó íåáåçïåêó äëÿ ðóõó òà ³äåíòèô³-
êóâàâøè ¿¿ ç òèïîâèìè äîðîæí³ìè ñèòóàö³ÿìè, àâòîï³ëîò çà íàÿâíèì ó éîãî ðîçïîðÿä-
æåíí³ àëãîðèòìîì ìàº çä³éñíèòè ðîçðàõóíîê òîãî, ÿêèé ³ç ïåðåäáà÷åíèõ â ï. 12.3
ÏÄÐ çàõ³ä áåçïåêè äîçâîëÿº óíèêíóòè ïåðåòâîðåííÿ íåáåçïå÷íî¿ äîðîæíüî¿ îáñòàíîâ-
êè â àâàð³éíó, à â³äòàê çàïîá³ãòè ñóñï³ëüíî íåáåçïå÷íèì íàñë³äêàì. Òîáòî àâòîï³ëîò
ôàêòè÷íî ìàº âèêîíàòè åêñïåðòíó ôóíêö³þ, ÿêà ó ñâî¿é îñíîâ³ ì³ñòèòü â³äïîâ³äü íà
ïèòàííÿ: “×è ìàº àâòîï³ëîò òåõí³÷íó ìîæëèâ³ñòü ó ö³é äîðîæí³é ñèòóàö³¿ çàïîá³ãòè
ç³òêíåííþ ç ³íøèì òðàíñïîðòîì, óíèêíóòè íà¿çäó íà ï³øîõîäà òà ÿêèì ñàìå øëÿõîì?”

ßêùî ðîçðàõóíîê ïîêàæå â³äñóòí³ñòü òàêî¿ òåõí³÷íî¿ ìîæëèâîñò³ ó àâòîï³ëîòà,
öå çàñâ³ä÷èòü ïðî éîãî çíàõîäæåííÿ â àâàð³éí³é îáñòàíîâö³, òîáòî â òàê³é äîðîæí³é
ñèòóàö³¿, ÿêà íåìèíó÷å ïðèçâîäèòü äî íàñòàííÿ ñóñï³ëüíî íåáåçïå÷íèõ íàñë³äê³â.
Îñîáëèâ³ñòü àâàð³éíî¿ îáñòàíîâêè õàðàêòåðèçóºòüñÿ òèì, ùî ïðè çíàõîäæåíí³ â í³é
ä³¿ àáî áåçä³ÿëüí³ñòü âîä³ÿ íå ìîæíà ï³ääàâàòè ïðàâîâîìó àíàë³çó òà îö³íþâàòè ¿õ
â³äïîâ³äíî äî ïðèïèñ³â áåçïåêè ðóõó ÷è åêñïëóàòàö³¿ òðàíñïîðòó, òîìó ùî â òàê³é
îáñòàíîâö³ ïîâåä³íêà âîä³ÿ ìàº àâòîìàòè÷íèé, ï³äñâ³äîìèé, ðåôëåêòîðíèé õàðàêòåð.
ßê â³äîìî, òàêà ïîâåä³íêà íå ìàº êðèì³íàëüíî-ïðàâîâîãî çíà÷åííÿ. Òîìó â³äçíà÷èìî,
ùî â àâàð³éí³é îáñòàíîâö³ àâòîï³ëîò – ÿê ³ ëþäèíà, çàëèøàºòüñÿ áåçïîðàäíèì, òîáòî
òåõí³÷íî íåçäàòíèì çàïîá³ãòè íàñë³äêàì [17].

²íøèìè ñëîâàìè, ä³ÿëüí³ñòü àâòîï³ëîòà â ìåõàí³çì³ ÄÒÏ çîâí³øíüî íå â³äð³ç-
íÿºòüñÿ â³ä ïîâåä³íêè âîä³ÿ. Âîäíî÷àñ, ç îãëÿäó íà çàïîá³ãàííÿ àâàð³éíîñò³, ïåðåâàãàìè
ïåðøîãî º ìîæëèâ³ñòü ñïðèÿòè óñóíåííþ âåëèêî¿ ê³ëüêîñò³ ïîðóøåíü ó ñôåð³ äîðîæ-
íüîãî ðóõó, ïðî ùî âæå â³äçíà÷àëîñÿ ðàí³øå, à òàêîæ ìàòè á³ëüøå øàíñ³â íà â³äâåð-
íåííÿ àâàð³éíî¿ ñèòóàö³¿ çà ðàõóíîê íà ïîðÿäîê ìåíøîãî â³ä ëþäèíè ÷àñó ðåàêö³¿ íà
íåáåçïåêó. Ìîæëèâèì ï³äòâåðäæåííÿì öüîãî º çàÿâà Google, ùî çà ø³ñòü ðîê³â
ðîáîòè ¿õí³ àâòîìîá³ë³ ïîòðàïëÿëè ó ÄÒÏ 11 ðàç³â ³ ëèøå ç âèíè ³íøèõ ó÷àñíèê³â
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äîðîæíüîãî ðóõó. Åêñïåðòè ï³äðàõóâàëè, ùî çàâäÿêè áåçï³ëîòíèêàì ó ïåð³îä ì³æ
2035 ³ 2045 ðîêàìè â ñâ³ò³ ìîæå áóòè âðÿòîâàíî áëèçüêî 585 òèñ ëþäñüêèõ æèòò³â
[18].

Âîäíî÷àñ, ïðèá³÷íèêè âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîìîá³ëüíîãî òðàíñïîðòó
âáà÷àþòü ïðîáëåìè ó ñêëàäíîùàõ ïðàâîâîãî âðåãóëþâàííÿ éîãî ôóíêö³îíóâàííÿ.
²íøèìè ñëîâàìè, îêð³ì ³ñíóþ÷èõ òåõíîëîã³÷íèõ âèêëèê³â äî ñåð³éíîãî âïðîâàäæåííÿ
áåçï³ëîòíèõ àâòîìîá³ë³â, âèìàãàþòü âèð³øåííÿ ÷èìàëî ïèòàíü çàêîíîäàâ÷îãî ³
íîðìàòèâíîãî ðåãóëþâàííÿ ó ö³é ñôåð³, ïîòðåáóþòü âèçíà÷åííÿ îñíîâí³ òåõíîëîã³÷í³
òà ïðàâîâ³ ïîíÿòòÿ ³ òåðì³íè, îñîáëèâîñò³ âèêîðèñòàííÿ òàêèõ òåõíîëîã³é, à òàêîæ
ïèòàííÿ â³äïîâ³äàëüíîñò³ ó ðàç³ ³íöèäåíò³â ç áåçï³ëîòíèìè àâòîìîá³ëÿìè òîùî.

Àíàë³ç ïîêàçóº, ùî öÿ ä³ÿëüí³ñòü îñîáëèâî àêòèâíî ðîçâèâàºòüñÿ ó ÑØÀ, äå â
øòàòàõ Íåâàäà (2011 ð.), Àðèçîíà (2015 ð.), Ì³÷èãàí (2016 ð.) ëåãàë³çîâàíî áåçï³ëîòí³
àâòîìîá³ë³, çîêðåìà çàêîíîäàâ÷î çàêð³ïëåí³ óìîâè ¿õ ðåºñòðàö³¿, âèïðîáóâàííÿ,
ñåðòèô³êàö³¿, ïåðåñóâàííÿ, êð³ì òîãî âèð³øóþòüñÿ ïèòàííÿ ¿õ ñòðàõóâàííÿ, áåçïåêè ³
òåñòóâàííÿ. Ó Âåëèê³é Áðèòàí³¿ (2016 ð.) ãîòóþòü çàêîíîäàâñòâî ùîäî ñòðàõóâàííÿ
â³äïîâ³äàëüíîñò³ áåçï³ëîòíèõ ìàøèí, à òàêîæ Äîðîæí³é êîäåêñ ç óðàõóâàííÿì ðîç-
âèòêó àâòîíîìíèõ òðàíñïîðòíèõ çàñîá³â. Çåëåíå ñâ³òëî ñâ³òîâèì àâòîâèðîáíèêàì
íà ðîçðîáêó ³ òåñòóâàííÿ áåçï³ëîòíèõ àâòîìîá³ë³â íà ñâî¿õ äîðîãàõ äàëà ÔÐÍ, à â³ä-
ïîâ³äíèé çàêîí óõâàëèëà âåðõíÿ ïàëàòà ïàðëàìåíòó êðà¿íè [19; 20].

Íåçâàæàþ÷è íà ñêëàäíîù³ ó â³ò÷èçíÿíîìó àâòîïðîì³, Óêðà¿í³ ñë³ä ðóõàòèñü ó
íàïðÿì³ îïàíóâàííÿ âèñîêèõ òåõíîëîã³é òà âèð³øåííÿ ïèòàíü ¿õ ïðàâîâîãî ðåãóëþâàí-
íÿ. Àäæå íàðåøò³ º ïîâ³äîìëåííÿ óêðà¿íñüêèõ ðîçðîáíèê³â êîìïàí³¿ “²íôîêîì ËÒÄ”
ïðî àâòîíîìíó áåçï³ëîòíó ìàøèíó íà áàç³ Daewoo Lanos, íàä ñòâîðåííÿì ÿêî¿ ó
Çàïîð³ææ³ ïðàöþâàëè ç 2015 ðîêó. Àâòîìîá³ëü îñíàùåíèé ³ííîâàö³éíîþ ñèñòåìîþ
Pilotdrive, éîãî îïòè÷í³ äàò÷èêè ³ ðàäàðè îõîïëþþòü çîíó íàâêîëî ìàøèíè íà 360
ãðàäóñ³â ³ äîïîìàãàþòü êîìï’þòåðó â ïîçèö³þâàíí³ íà ì³ñöåâîñò³. Áåçï³ëîòíèê ç÷èòóº
ðîçì³òêó ³ çíàêè, ïåðåñóâàºòüñÿ áåçäîð³ææÿì, îïðàöüîâóþ÷è îáñòàíîâêó ³ ïðèéìàþ÷è
ð³øåííÿ ïðî ãàëüìóâàííÿ çà äîë³ ñåêóíäè [21].

Óñå öå âêàçóº íà íåîáõ³äí³ñòü ðîçðîáêè ôàõ³âöÿìè çì³í äî çàêîí³â Óêðà¿íè
“Ïðî äîðîæí³é ðóõ”, “Ïðî àâòîìîá³ëüí³ äîðîãè”, “Ïðàâèë äîðîæíüîãî ðóõó” òà ³íøèõ
çàêîí³â ³ íîðìàòèâíèõ àêò³â, ùî ñòîñóþòüñÿ äîðîæíüî¿ ³íôðàñòðóêòóðè äëÿ ¿õ ñóò-
òºâîãî ïåðåîïðàöþâàííÿ, ïåðåäáà÷åííÿ â íèõ ïîíÿòòÿ áåçï³ëîòíîãî òðàíñïîðòíîãî
çàñîáó, îñîáëèâîñòåé åêñïëóàòàö³¿ öüîãî âèäó òðàíñïîðòó, íîâèõ äîðîæí³õ çíàê³â ³
òåõí³÷íèõ çàñîá³â ðåãóëþâàííÿ ðóõó òîùî.

Ïîâåðòàþ÷èñü äî ñèòóàö³é, ïîâ’ÿçàíèõ ç ïèòàííÿì êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
ïðè çàïîä³ÿíí³ øêîäè áåçï³ëîòíèìè òðàíñïîðòíèìè çàñîáàìè, òàêîæ â³äçíà÷èìî
â³äñóòí³ñòü éîãî çàêîíîäàâ÷îãî âèð³øåííÿ, ùî º ñóòòºâèì ãàëüìîì âïðîâàäæåííÿ
áåçï³ëîòíîãî àâòîòðàíñïîðòó. Àäæå çà ÷èííèì êðèì³íàëüíèì çàêîíîäàâñòâîì Óêðà¿íè
áåçï³ëîòíèé àâòîìîá³ëü íå ìîæå áóòè âèçíàíèé ñóá’ºêòîì çëî÷èíó, îñê³ëüêè êðèì³-
íàëüíî-ïðàâîâà äîêòðèíà ³ êðèì³íàëüíèé çàêîí ââàæàþòü ñóá’ºêòîì çëî÷èíó ëèøå
ô³çè÷íó îñîáó.

Òîìó íàãîëîøóºìî, ùî íàìàãàííÿ Óêðà¿íè ðóõàòèñü ó íàïðÿì³ ïðèâåäåííÿ íà-
ö³îíàëüíîãî çàêîíîäàâñòâà äî ñòàíäàðò³â ªÑ íå ìîæå çàëèøèòè ïîçà óâàãîþ ðåêî-
ìåíäàö³¿ ºâðîïåéñüêî¿ ñï³ëüíîòè ùîäî “íàä³ëåííÿ â ïåðñïåêòèâ³ ðîáîò³â îñîáëèâèì
ïðàâîâèì ñòàòóñîì, â ðàìêàõ ÿêîãî íàéá³ëüø ïðîñóíóò³ àâòîíîìí³ ðîáîòè ìîæóòü
ñòâîðþâàòèñÿ ÿê åëåêòðîíí³ îñîáè (êóðñèâ íàø – Â.Ì.) ³ íåñòè â³äïîâ³äàëüí³ñòü çà
çàâäàíó íèìè øêîäó â òèõ âèïàäêàõ, êîëè âîíè ïðèéìàþòü ð³øåííÿ àâòîíîìíî àáî
³íøèì ÷èíîì ñàìîñò³éíî âçàºìîä³þòü ç òðåò³ìè îñîáàìè” [22].

Ó çâ’ÿçêó ç ÷èì, íà öüîìó åòàï³ ïðîïîíóºòüñÿ âèçíàâàòè ê³áåðíåòè÷í³ ñèñòåìè
ç åëåìåíòàìè øòó÷íîãî ³íòåëåêòó â ÿêîñò³ åëåêòðîííî¿ îñîáè òà de lege ferenda, âíåñòè
çì³íè äî Ðîçä³ëó XIV Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, âèêëàâøè éîãî íàçâó â òà-
ê³é ðåäàêö³¿: “Çàõîäè êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ òà åëåê-
òðîííèõ îñ³á”, ç ïåðåäáà÷åííÿì â³äïîâ³äíèõ çì³í òà äîïîâíåíü â³äíîñíî îñòàíí³õ.
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Ï³äñóìîâóþ÷è ðîçãëÿíóò³ àñïåêòè âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîìîá³ëüíîãî
òðàíñïîðòó òà âðåãóëþâàííÿ íà íàö³îíàëüíîìó ð³âí³ ïèòàíü, ïîâ’ÿçàíèõ ç éîãî ôóíê-
ö³îíóâàííÿì, ââàæàºìî, ùî áåçï³ëîòíèé àâòîìîá³ëüíèé òðàíñïîðò ìîæå ñòàòè åôåê-
òèâíèì çàñîáîì çàïîá³ãàííÿ àâàð³éíîñò³ â Óêðà¿í³.
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UNMANNED ROAD VEHICLES AS ACCIDENT PREVENTION RESERVE

Paper deals with criminological and criminal legal issues of introduction of unmanned
road transport in Ukraine as one of the modern tools for eliminating accidents.

The author has investigated the genesis of road safety problems and methodological
approaches to their solution through certain complexes. He has analyzed indicators of
serious accidents in Ukraine, defined the vulnerability of the “human factor” as a critical
cause of accidents and the possibility of replacing it with an autopilot. He has forecasted
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to remove from the area of traffic a number of unlawful violations and erroneous decisions
of the driver-man leading to accidents.

The author has highlighted the genesis of creating unmanned vehicles by leading
automobile concerns in developed countries. He has analyzed components of unmanned
vehicles, he has given their existing classification as well as the use of elements of artificial
intelligence in them.

The author has considered issues related to the need for legal regulation of autopilot’s
“unlawful behavior” which can lead to criminal liability. There is the analysis of crashes of
unmanned pilots and peculiarities of criminal-legal assessment of the autopilot’s behavior
in the traffic accident mechanism taking into account investigative, expert and judicial
practices.

The author has highlighted the legalization of unmanned cars, in particular the legal
conditions for their registration, testing, certification, transportation and safety in the
developed countries of the world. He has marked the necessity of development of the
national legislation and rules regarding the prediction of unmanned vehicles in them and
features of their operation. He has stated the absence of legislative solution of problems
of criminal liability in case of damage caused by unmanned vehicles that is a significant
obstacle of the introduction of unmanned vehicles.

There is a suggestion of briging national legislation to the European Union standards
regarding the allocation of robots with a special legal status, in which autonomous work
can be created as “electronic persons” and be responsible for the damage they cause. The
author has proposed to recognize cybernetic systems with elements of artificial intelligence
as an electronic person in the Criminal Code of Ukraine.

On the baseis of the aspects considered in the introduction of unmanned road
transport and the solving of problems related to its functioning at the national level the
author has concluded that unmanned road transport can be an effective tool of preventing
accidents in Ukraine.

Keywords: accidency, unmanned road vehicles, criminal liability, traffic accidents
prevention.
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