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ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÇÀÁÅÇÏÅ×ÅÍÍß
ÂÈÊÎÍÀÂ×ÎÃÎ ÏÐÎÂÀÄÆÅÍÍß

Ó ñòàòò³ âèñâ³òëþþòüñÿ ïèòàííÿ ðåãóëþâàííÿ âèêîíàâ÷îãî ïðîâàäæåííÿ çàñîáàìè
àäì³í³ñòðàòèâíîãî ïðàâà. Äîâåäåíî, ùî âèêîíàâ÷å ïðîâàäæåííÿ çäåá³ëüøîãî ðåãóëþºòüñÿ
àäì³í³ñòðàòèâíî-ïðàâîâèìè íîðìàìè. Âîäíî÷àñ îêðåì³ àñïåêòè âèêîíàâ÷îãî ïðîâàä-
æåííÿ ðåãóëþþòüñÿ íîðìàìè ³íøèõ ãàëóçåé ïðàâà. Ïîðóøåíî ïèòàííÿ ïðî âèîêðåìëåííÿ
îêðåìî¿ ãàëóç³ ïðàâà – “âèêîíàâ÷å ïðàâî”, ïðîòå çàçíà÷åí³ àñïåêòè âèìàãàþòü äîäàòêî-
âîãî äîñë³äæåííÿ. Çàïðîïîíîâàíî îêðåì³ äîïîâíåííÿ äî çàêîíîäàâñòâà ñòîñîâíî âèêîíàâ-
÷îãî ïðîâàäæåííÿ.

Êëþ÷îâ³ ñëîâà: âèêîíàâ÷å ïðîâàäæåííÿ, àäì³í³ñòðàòèâíå ðåãóëþâàííÿ, àäì³í³ñò-
ðàòèâíà ïðîöåäóðà, ñèñòåìà âèêîíàâ÷îãî ïðîâàäæåííÿ, áîðæíèê, ñòÿãóâà÷, âèêîíàâåöü.

Â ñòàòüå îñâåùàþòñÿ âîïðîñû ðåãóëèðîâàíèÿ èñïîëíèòåëüíîãî ïðîèçâîäñòâà ñðåä-
ñòâàìè àäìèíèñòðàòèâíîãî ïðàâà. Äîêàçàíî, ÷òî èñïîëíèòåëüíîå ïðîèçâîäñòâî â áîëü-
øèíñòâå ñëó÷àåâ ðåãóëèðóåòñÿ àäìèíèñòðàòèâíî-ïðàâîâûìè íîðìàìè. Âìåñòå ñ òåì
îòäåëüíûå àñïåêòû èñïîëíèòåëüíîãî ïðîèçâîäñòâà ðåãóëèðóþòñÿ íîðìàìè äðóãèõ îò-
ðàñëåé ïðàâà. Ïîäíÿò âîïðîñ î âûäåëåíèè îòäåëüíîé îòðàñëè ïðàâà – “èñïîëíèòåëüíîå
ïðàâî”, îäíàêî óêàçàííûå àñïåêòû òðåáóþò äîïîëíèòåëüíîãî èññëåäîâàíèÿ. Ïðåäëîæåíû
îòäåëüíûå äîïîëíåíèÿ ê çàêîíîäàòåëüñòâó îòíîñèòåëüíî èñïîëíèòåëüíîãî ïðîèçâîäñòâà.

Êëþ÷åâûå ñëîâà: èñïîëíèòåëüíîå ïðîèçâîäñòâî, àäìèíèñòðàòèâíîå ðåãóëèðî-
âàíèå, àäìèíèñòðàòèâíàÿ ïðîöåäóðà, ñèñòåìà èñïîëíèòåëüíîãî ïðîèçâîäñòâà, äîëæíèê,
âçûñêàòåëü, èñïîëíèòåëü.

Àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ä³ÿëüíîñò³ ùîäî çä³éñíåííÿ âèêîíàâ÷îãî
ïðîâàäæåííÿ ìàº â³äïîâ³äàòè íèçö³ âèìîã, áåç ÿêèõ ñàìå âèêîíàâ÷å ïðîâàäæåííÿ
íå ìîæå áóòè çä³éñíåíèì. Äî òàêèõ âèìîã íàëåæàòü ïèòàííÿ îôîðìëåííÿ äîêóìåíò³â
ùîäî âèêîíàâ÷îãî ïðîâàäæåííÿ, òåðì³íè âèêîíàâ÷îãî ïðîâàäæåííÿ, ì³ñöå âèêîíàâ-
÷îãî ïðîâàäæåííÿ òà ñêëàä âèêîíàâ÷îãî ïðîâàäæåííÿ. Àäì³í³ñòðàòèâí³ ïðîöåäóðè
âèçíà÷àþòü òàêîæ ïî÷àòîê âèêîíàâ÷îãî ïðîâàäæåííÿ, çàâåðøåííÿ âèêîíàâ÷îãî
ïðîâàäæåííÿ òà ðÿä ³íøèõ àñïåêò³â. ßê ³ êîæíå àäì³í³ñòðàòèâíî-ïðàâîâå ïðîâàäæåííÿ,
âèêîíàâ÷å ïðîâàäæåííÿ ìàº áóòè ÷³òêî îðãàí³çîâàíèì. Áóäü-ÿêå ïîðóøåííÿ, ùî
äîïóñêàºòüñÿ â ïðîöåñ³ âèêîíàâ÷îãî ïðîâàäæåííÿ, â ìàéáóòíüîìó ìîæå ñòàòè ïðåä-
ìåòîì îñêàðæåííÿ ³, â³äïîâ³äíî, éîãî ðåçóëüòàò ìîæå áóòè ñêàñîâàíèì. Òàêèì ÷èíîì,
ìåòîþ ö³º¿ ñòàòò³ º âèçíà÷åííÿ îñíîâíèõ àñïåêò³â âèêîíàâ÷îãî ïðîâàäæåííÿ, ÿê³
ìàþòü äîòðèìóâàòèñÿ ç ìåòîþ âèêîíàííÿ éîãî íà íàëåæíîìó ð³âí³.

Íåîáõ³äíî, ùîá áóäü-ÿêà àäì³í³ñòðàòèâíà ïðîöåäóðà çä³éñíþâàëàñÿ ò³ëüêè çà
âñòàíîâëåíèìè ïðàâèëàìè. Ïðî âàæëèâ³ñòü äîòðèìàííÿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè
íåîäíîðàçîâî âèñëîâëþâàëèñÿ íàóêîâö³ [1; 2; 3; 4]. Çà âèçíà÷åííÿì Ãàëèöèíî¿ Í.Â.,
þðèäè÷íà ïðîöåäóðà – öå ñàìîñò³éíå ö³ë³ñíå óòâîðåííÿ, ÿêå ðåãëàìåíòîâàíå â³äïî-
â³äíèìè þðèäè÷íèìè íîðìàìè ³ ÿêå âèçíà÷àº ïîðÿäîê çä³éñíåííÿ ó÷àñíèêàìè â³äíî-
ñèí þðèäè÷íî ³ ñîö³àëüíî çíà÷óùèõ ä³é òà çàáåçïå÷óº ðåàë³çàö³þ íîðìàòèâíèõ ïðàâî-
â³äíîñèí [6]. Êàë³í³í Ð.Ñ., ÿêèé ó ñâîºìó äèñåðòàö³éíîìó äîñë³äæåíí³ ðîçãëÿäàº
ðîëü àäì³í³ñòðàòèâíèõ ïðîöåäóð ó âèêîíàâ÷îìó ïðîâàäæåíí³ [5], â ïðèíöèï³
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ðîçãëÿäàº àäì³í³ñòðàòèâí³ ïðîöåäóðè, ïðîòå â³í ¿õ íå êëàñèô³êóº çà âàæëèâ³ñòþ
âïëèâó íà âëàñíå âèêîíàâ÷³ ïðîâàäæåííÿ.

Âèêîíàâ÷å ïðîâàäæåííÿ ñêëàäàºòüñÿ ç áàãàòüîõ åòàï³â, ïðè öüîìó á³ëüø³ñòü ç
íèõ âèçíà÷åí³ àäì³í³ñòðàòèâíèìè ïðîöåäóðàìè. Âîäíî÷àñ îêðåì³ àäì³í³ñòðàòèâí³
ïðîöåäóðè º îñíîâíèìè, à ³íø³ – äîäàòêîâèìè.

Ïåðø çà âñå, ó Çàêîí³ Óêðà¿íè â³ä 02.06.2016 ¹ 1404-V²²² “Ïðî âèêîíàâ÷å
ïðîâàäæåííÿ” [7]  íàâåäåí³ âèçíà÷åííÿ âèêîíàâ÷èõ äîêóìåíò³â. Ó ïîð³âíÿíí³ ç
ïîïåðåäí³ìè íîðìàòèâíèìè àêòàìè, ÿê³ âèçíà÷àëè âèêîíàâ÷³ äîêóìåíòè, ¿õ ê³ëüê³ñòü
çìåíøèëàñÿ. Â ³íñòðóêö³¿ ùîäî âèêîíàâ÷îãî ïðîâàäæåííÿ, çàòâåðäæåíûé ùå ó 1973
ðîö³ ³ ÷èíí³é äî 2012 ðîêó, âêàçàíî, ùî äî ïåðåë³êó âèêîíàâ÷èõ äîêóìåíò³â íàëåæàòü:

1) ð³øåííÿ, óõâàëè ³ ïîñòàíîâè ñóä³â ó öèâ³ëüíèõ ñïðàâàõ (çà âèíÿòêîì ð³øåíü
ó ñïðàâàõ ïðî ñòÿãíåííÿ ç ãðîìàäÿí íåäî¿ìîê ïî äåðæàâíèõ ³ ì³ñöåâèõ ïîäàòêàõ ³
çáîðàõ, îáîâ’ÿçêîâîìó îêëàäíîìó ñòðàõóâàííþ ³ ñàìîîïîäàòêóâàííÿ);

2) âèðîêè, óõâàëè ³ ïîñòàíîâè ñóä³â ó êðèì³íàëüíèõ ñïðàâàõ ó ÷àñòèí³ ìàéíîâèõ
ñòÿãíåíü;

3) ïîñòàíîâè ñóää³ àáî ñóäó òà ãðîìàäñüê³ âèðîêè â ÷àñòèí³ ìàéíîâèõ ñòÿãíåíü
çà â÷èíåííÿ àäì³í³ñòðàòèâíèõ ïðîñòóïê³â;

4) ìèðîâ³ óãîäè, çàòâåðäæåí³ ñóäîì;
5) âèêîíàâ÷³ íàïèñè íîòàð³àëüíèõ îðãàí³â
6) ð³øåííÿ îðãàí³â àðá³òðàæó â ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ
7) ð³øåííÿ Ìîðñüêî¿ ³ Çîâí³øíüîòîðãîâåëüíî¿ àðá³òðàæíèõ êîì³ñ³é ïðè Òîðãîâî-

ïðîìèñëîâ³é ïàëàò³ ÑÐÑÐ ³ àðá³òðàæ³â, ñïåö³àëüíî óòâîðåíèõ äëÿ ðîçãëÿäó îêðåìèõ
ñïðàâ;

8) íå ñïëà÷åí³ â ñòðîê ïëàò³æí³ âèìîãè, àêöåïòîâàí³ ïëàòíèêîì;
9) ð³øåííÿ òîâàðèñüêèõ ñóä³â ïðî ìàéíîâ³ ñòÿãíåííÿ;
10) ð³øåííÿ òðåòåéñüêèõ ñóä³â;
11) ð³øåííÿ êîì³ñ³é ïî òðóäîâèõ ñïîðàõ;
12) ïîñòàíîâè ôàáðè÷íèõ, çàâîäñüêèõ, ì³ñöåâèõ êîì³òåò³â ïðîôåñ³éíèõ ñï³ëîê

ïî òðóäîâèõ ñïîðàõ ³ ïî ñïîðàì ïðî â³äøêîäóâàííÿ øêîäè, çàïîä³ÿíî¿ êàë³öòâîì
àáî ³íøèì óøêîäæåííÿì çäîðîâ’ÿ, à òàêîæ ñìåðòþ ãîäóâàëüíèêà;

13) ïîñòàíîâè êîì³ñ³é ó ñïðàâàõ íåïîâíîë³òí³õ ïðî ãðîøîâ³ ñòÿãíåííÿ ó
âñòàíîâëåíèõ çàêîíîì âèïàäêàõ;

14) ïîñòàíîâè àäì³í³ñòðàòèâíèõ îðãàí³â àáî ïîñàäîâèõ îñ³á, ÿêèì çàêîíîì
íàäàíî ïðàâî âèðîáëÿòè ñòÿãíåííÿ ç ãðîìàäÿí ó áåçñï³ðíîìó ïîðÿäêó;

15) ð³øåííÿ âèêîíàâ÷èõ êîì³òåò³â ðàéîííèõ, ì³ñüêèõ ðàä íàðîäíèõ äåïóòàò³â
ïðî ïðèìóñîâèé ïðîäàæ äðóãîãî áóäèíêó, ùî íàëåæèòü ãðîìàäÿíèíó íà ïðàâ³
ïðèâàòíî¿ âëàñíîñò³;

16) ð³øåííÿ âèêîíàâ÷èõ êîì³òåò³â ñ³ëüñüêèõ, ñåëèùíèõ ³ ì³ñüêèõ ðàä íàðîäíèõ
äåïóòàò³â ïðî ñòÿãíåííÿ ç äåðæàâíèõ óñòàíîâ, ï³äïðèºìñòâ, êîëãîñï³â òà ³íøèõ
êîîïåðàòèâíèõ ³ ãðîìàäñüêèõ îðãàí³çàö³é øêîäè çà ïîòðàâè ïîñ³â³â ³ ïîøêîäæåííÿ
íàñàäæåíü;

17) ð³øåííÿ ³íîçåìíèõ ñóä³â ó ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ [8].
Ó Çàêîí³ Óêðà¿íè “Ïðî âèêîíàâ÷å ïðîâàäæåííÿ” [7] äî äîêóìåíò³â, ÿê³ ï³äëÿãà-

þòü ïðèìóñîâîìó âèêîíàííþ ÿê äåðæàâíèìè òàê ³ ïðèâàòíèìè íîòàð³óñàìè íàëåæàòü:
1) âèêîíàâ÷³ ëèñòè òà íàêàçè, ùî âèäàþòüñÿ ñóäàìè â ïåðåäáà÷åíèõ çàêîíîì

âèïàäêàõ íà ï³äñòàâ³ ñóäîâèõ ð³øåíü, ð³øåíü òðåòåéñüêîãî ñóäó, ð³øåíü ì³æíàðîäíîãî
êîìåðö³éíîãî àðá³òðàæó, ð³øåíü ³íîçåìíèõ ñóä³â òà íà ³íøèõ ï³äñòàâàõ, âèçíà÷åíèõ
çàêîíîì àáî ì³æíàðîäíèì äîãîâîðîì Óêðà¿íè;

2) óõâàëè, ïîñòàíîâè ñóä³â ó öèâ³ëüíèõ, ãîñïîäàðñüêèõ, àäì³í³ñòðàòèâíèõ ñïðàâàõ,
ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, êðèì³íàëüíèõ ïðîâàäæåííÿõ;

3) âèêîíàâ÷³ íàïèñè íîòàð³óñ³â;
4) ïîñâ³ä÷åííÿ êîì³ñ³é ïî òðóäîâèõ ñïîðàõ, ùî âèäàþòüñÿ íà ï³äñòàâ³ â³äïîâ³äíèõ

ð³øåíü òàêèõ êîì³ñ³é;
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5) ïîñòàíîâè äåðæàâíèõ âèêîíàâö³â ïðî ñòÿãíåííÿ âèêîíàâ÷îãî çáîðó, ïîñòà-
íîâè äåðæàâíèõ âèêîíàâö³â ÷è ïðèâàòíèõ âèêîíàâö³â ïðî ñòÿãíåííÿ âèòðàò âèêîíàâ-
÷îãî ïðîâàäæåííÿ, ïðî íàêëàäåííÿ øòðàôó, ïîñòàíîâè ïðèâàòíèõ âèêîíàâö³â ïðî
ñòÿãíåííÿ îñíîâíî¿ âèíàãîðîäè;

6) ïîñòàíîâè îðãàí³â (ïîñàäîâèõ îñ³á), óïîâíîâàæåíèõ ðîçãëÿäàòè ñïðàâè ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ;

7) ð³øåííÿ ³íøèõ äåðæàâíèõ îðãàí³â òà ð³øåííÿ Íàö³îíàëüíîãî áàíêó Óêðà¿íè,
ÿê³ çàêîíîì âèçíàí³ âèêîíàâ÷èìè äîêóìåíòàìè;

8) ð³øåííÿ ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè ç óðàõóâàííÿì îñîáëèâîñòåé,
ïåðåäáà÷åíèõ Çàêîíîì Óêðà¿íè â³ä 25.02.2006 ¹ 3477-²V “Ïðî âèêîíàííÿ ð³øåíü òà
çàñòîñóâàííÿ ïðàêòèêè ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè”, à òàêîæ ð³øåíü ³íøèõ
ì³æíàðîäíèõ þðèñäèêö³éíèõ îðãàí³â ó âèïàäêàõ, ïåðåäáà÷åíèõ ì³æíàðîäíèì äîãîâî-
ðîì Óêðà¿íè;

9) ð³øåííÿ (ïîñòàíîâè) ñóá’ºêò³â äåðæàâíîãî ô³íàíñîâîãî ìîí³òîðèíãó (¿õ óïî-
âíîâàæåíèõ ïîñàäîâèõ îñ³á), ÿêùî ¿õ âèêîíàííÿ çà çàêîíîì ïîêëàäåíî íà îðãàíè òà
îñ³á, ÿê³ çä³éñíþþòü ïðèìóñîâå âèêîíàííÿ ð³øåíü [7].

Îäí³ºþ ç ãîëîâíèõ àäì³í³ñòðàòèâíèõ ïðîöåäóð ó âèêîíàâ÷îìó ïðîâàäæåíí³ º
îôîðìëåííÿ âèêîíàâ÷î¿ âèìîãè. Ó Çàêîí³ Óêðà¿íè â³ä 02.06.2016 ¹ 1404-V²²² “Ïðî
âèêîíàâ÷å ïðîâàäæåííÿ” äî âèêîíàâ÷îãî äîêóìåíòà âñòàíîâëåíî òàê³ âèìîãè:

– íåîáõ³äíî, ùîá áóëà çàçíà÷åíà íàçâà òà äàòà âèäàííÿ;
– ó íüîìó îáîâ’ÿçêîâî ìàº áóòè âêàçàíî íàéìåíóâàííÿ îðãàíó, ÿêèé éîãî âè-

äàâ ³ ïð³çâèùå, ³ì’ÿ, ïî áàòüêîâ³, à òàêîæ ïîñàäà ïîñàäîâî¿ îñîáè, ÿêà éîãî âèäàëà;
– îáîâ’ÿçêîâèì àòðèáóòîì º òàêîæ äàòà ïðèéíÿòòÿ ³ íîìåð ð³øåííÿ, íà áàç³

ÿêîãî âèäàíî âèêîíàâ÷èé äîêóìåíò;
– â äîêóìåíò³ ìàþòü áóòè çàçíà÷åí³ ïîâíå íàéìåíóâàííÿ þðèäè÷íèõ îñ³á àáî

ïð³çâèùå, ³ì’ÿ òà ïî áàòüêîâ³ ô³çè÷íèõ îñ³á, ÿê³ âèñòóïàþòü ó ÿêîñò³  ñòÿãóâà÷à òà
áîðæíèêà, ¿õ ì³ñöåçíàõîäæåííÿ, àäðåñà ì³ñöÿ ïðîæèâàííÿ ÷è ïåðåáóâàííÿ, ³ òàêîæ
äàòà íàðîäæåííÿ áîðæíèêà, ÿêùî â³í º ô³çè÷íîþ îñîáîþ;

– îáîâ’ÿçêîâèì àòðèáóòîì º òàêîæ íàÿâí³ñòü ³äåíòèô³êàö³éíîãî êîäó ÿê þðè-
äè÷íî¿ òàê ³ ô³çè÷íî¿ îñîáè;

– ó äîêóìåíò³ íàâîäèòüñÿ ðåçîëþòèâíà ÷àñòèíà ð³øåííÿ, ùî ïðèéíÿòå â³äïî-
â³äíèì îðãàíàì ³ ïåðåäáà÷àº íåîáõ³äí³ñòü ïðèìóñîâîãî âèêîíàííÿ ð³øåíü;

– çàçíà÷àºòüñÿ äàòà íàáðàííÿ ð³øåííÿì çàêîííî¿ ñèëè òà ñòðîê ïðåä’ÿâëåííÿ
ð³øåííÿ äî âèêîíàííÿ [7].

Êð³ì òîãî, âèêîíàâ÷èé äîêóìåíò ï³äïèñóºòüñÿ îñîáîþ, ÿêà ìàº òàêå ïðàâî,
çàçíà÷àºòüñÿ ¿¿ ïð³çâèùå òà ³í³ö³àëè, à òàêîæ ñòàâèòüñÿ â³äïîâ³äíà ïå÷àòêà.

Áåç äîòðèìàííÿ ö³º¿ ïðîöåäóðè í³ äåðæàâíèé, í³ ïðèâàòíèé âèêîíàâåöü íå
áóäóòü âèêîíóâàòè ð³øåííÿ.

Â³äïîâ³äíîþ àäì³í³ñòðàòèâíîþ ïðîöåäóðîþ âèçíà÷åíî òàêîæ ³ ïèòàííÿ ïî÷àòêó
âèêîíàâ÷îãî ïðîâàäæåííÿ. Îáîâ’ÿçêîâîþ óìîâîþ êð³ì âèêîíàâ÷îãî äîêóìåíòà, ùî
íàä³éøîâ äî âèêîíàâöÿ, º çàÿâà ñòÿãóâà÷à. Êð³ì òîãî, ïî÷àòîê âèêîíàâ÷îãî ïðîâàäæåí-
íÿ ìîæå çä³éñíþâàòèñÿ çà çàÿâîþ ïðîêóðîðà â ðàç³ ïðåäñòàâíèöòâà íèì ³íòåðåñ³â
ãðîìàäÿíèíà àáî äåðæàâè â ñóä³, ÷³òêî âèçíà÷åíèé ïî÷àòîê âèêîíàâ÷îãî ïðîâàäæåííÿ
òàêîæ ìîæå áóòè çàçíà÷åíèé ó âèêîíàâ÷îìó äîêóìåíò³. Âèêîíàâ÷å ïðîâàäæåííÿ
ìîæå ðîçïî÷àòèñÿ, êîëè º óõâàëà ñóäó ïðî âèêîíàííÿ ð³øåííÿ ³íîçåìíîãî ñóäó, àáî
âèêîíàâ÷èé äîêóìåíò íàä³éøîâ â³ä Íàö³îíàëüíîãî àãåíòñòâà Óêðà¿íè ç ïèòàíü âèÿâ-
ëåííÿ, ðîçøóêó òà óïðàâë³ííÿ àêòèâàìè, îäåðæàíèìè â³ä êîðóïö³éíèõ òà ³íøèõ
çëî÷èí³â [7].

Ì³ñöå ïðîâåäåííÿ âèêîíàâ÷îãî ïðîâàäæåííÿ ó çàêîíîäàâñòâ³ âèçíà÷åíî â³äïî-
â³äíîþ ñòàòòåþ çàêîíó ³ ìàº ñâîþ àäì³í³ñòðàòèâíó ïðîöåäóðó. Äåðæàâíèé âèêîíàâåöü
ìàº ïðàâî ïðîâîäèòè âèêîíàâ÷³ ä³¿ çà ì³ñöåì ïðîæèâàííÿ, ïåðåáóâàííÿ àáî ì³ñöåì
ðîáîòè áîðæíèê, ÷è ì³ñöåì, äå çíàõîäèòüñÿ éîãî ìàéíî. Ñòÿãóâà÷ ìàº ïðàâî îáèðàòè
îðãàí Äåðæàâíî¿ âèêîíàâ÷î¿ ñëóæáè, ÿêèé âèêîíóâàòèìå ïðîâàäæåííÿ.
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Ïðèâàòíèé âèêîíàâåöü òàêîæ ïðèéìàº âèêîíàâ÷³ äîêóìåíòè çà ì³ñöåì ïðîæè-
âàííÿ àáî ïåðåáóâàííÿ áîðæíèêà, à òàêîæ çà ì³ñöåçíàõîäæåííÿì ìàéíà áîðæíèêà.
Âîäíî÷àñ âèêîíàâ÷³ ä³¿, ÿê³ â³äêðèò³ ïðèâàòíèì âèêîíàâöåì ó âèêîíàâ÷îìó îêðóç³,
ìîæóòü ïðîâîäèòèñÿ íèì íà âñ³é òåðèòîð³¿ Óêðà¿íè.

Íåîáõ³äíî, ùîá ïðèìóñîâå âèêîíàííÿ ïåâíèõ ä³é â÷èíÿëîñÿ çà ì³ñöåì, äå çà-
çíà÷åí³ ä³¿ ìàþòü â÷èíÿòèñÿ.

²ñíóº òàêîæ àäì³í³ñòðàòèâíà ïðîöåäóðà ùîäî âèêîíàâ÷èõ ä³é ñòîñîâíî êîøò³â
áîðæíèêà. Âîíè ìîæóòü â÷èíÿòèñÿ íà âñ³é òåðèòîð³¿ Óêðà¿íè [7].

Ñë³ä çàçíà÷èòè, ùî â çàêîí³ íå ÷³òêî âðåãóëüîâàíî ïîíÿòòÿ ñòîñîâíî â÷èíåííÿ
âèêîíàâ÷èõ ä³é ùîäî ìàéíà òà îñ³á, ÿê³ ïåðåáóâàþòü çà êîðäîíîì ³ íà íèõ íå ïî-
øèðþºòüñÿ þðèñäèêö³ÿ Óêðà¿íè.

Âðåãóëüîâàíî àäì³í³ñòðàòèâíîþ ïðîöåäóðîþ ³ çàê³í÷åííÿ âèêîíàâ÷îãî ïðîâàä-
æåííÿ. Ó çàêîí³ ïåðåäáà÷åíî ö³ëèé ðÿä ï³äñòàâ, êîëè âèêîíàâ÷å ïðîâàäæåííÿ ââà-
æàºòüñÿ çàê³í÷åíèì. Ãîëîâíèì äîêóìåíòîì ïðî çàê³í÷åííÿ âèêîíàâ÷îãî ïðîâàäæåííÿ
º ïîñòàíîâà äåðæàâíîãî àáî ïðèâàòíîãî âèêîíàâöÿ ïðî çàê³í÷åííÿ âèêîíàâ÷îãî
ïðîâàäæåííÿ.

Àäì³í³ñòðàòèâíèìè ïðîöåäóðàìè âðåãóëüîâàíî òàêîæ ³ âñ³ ³íø³ ä³¿ äåðæàâíèõ ³
ïðèâàòíèõ âèêîíàâö³â.

Âîäíî÷àñ â îêðåìèõ  âèïàäêàõ âèêîíàâ÷³ ïðîöåäóðè ðåãóëþþòüñÿ é íîðìàìè
³íøèõ ãàëóçåé ïðàâà. Íàïðèêëàä, ìè ìîæåìî âåñòè ìîâó ïðî íîðìè öèâ³ëüíîãî ïðà-
âà, îñê³ëüêè ä³¿ âèêîíàâö³â ìàþòü ðåãóëþâàòèñÿ Çàêîíîì Óêðà¿íè â³ä 05.06.2003
¹ 898-²V “Ïðî ³ïîòåêó” [10], ãîñïîäàðñüêîãî ïðàâà, ÿê³ ðåãóëþþòüñÿ Çàêîíîì Óêðà¿íè
â³ä 03.11.2016 ¹ 1730-V²²² “Ïðî çàõîäè, ñïðÿìîâàí³ íà âðåãóëþâàííÿ çàáîðãîâàíîñò³
òåïëîïîñòà÷àëüíèõ òà òåïëîãåíåðóþ÷èõ îðãàí³çàö³é òà ï³äïðèºìñòâ öåíòðàë³çîâàíîãî
âîäîïîñòà÷àííÿ ³ âîäîâ³äâåäåííÿ çà ñïîæèò³ åíåðãîíîñ³¿” [11] òà ðÿäîì ³íøèõ çàêîí³â.

Íà îñíîâ³ ïðîâåäåíîãî àíàë³çó ìîæíà çðîáèòè òàê³ âèñíîâêè:
– âèêîíàâ÷å ïðîâàäæåííÿ – öå îêðåìèé âèä ä³ÿëüíîñò³, ÿêà çäåá³ëüøîãî âðå-

ãóëüîâàíà íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà;
– ñèñòåìà âèêîíàâ÷îãî ïðîâàäæåííÿ ìîæå ïåâíîþ ì³ðîþ íàçèâàòèñÿ âèêîíàâ-

÷èì ïðàâîì, àëå öå ïèòàííÿ ìàº áóòè á³ëüø äåòàëüíî äîñë³äæåíå;
– ó çàêîíîäàâñòâ³ ïðî âèêîíàâ÷å ïðîâàäæåííÿ ³ñíóº ðÿä íåäîë³ê³â òà íåâðåãó-

ëüîâàíèõ àñïåêò³â, ÿê³ ìàþòü âðåãóëüîâóâàòèñÿ â ïðîöåñ³ çàñòîñóâàííÿ àäì³í³ñòðàòèâ-
íèõ íîðì.
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ADMINISTRATIVE LAW ENFORCEMENT PROCEEDINGS

Paper deals with the issues of regulation of executive proceedings by means of
administrative law. It is proved that enforcement proceedings are in most cases regulated
by administrative norms. However, several aspects of enforcement proceedings are regulated
by the norms of other branches of law. The issue of distinguishing a separate branch of
law – “executive power” – has been violated, but these aspects require additional research.
Some additions to the law on executive proceedings are suggested.

The administrative and legal support for the implementation of enforcement
proceedings must meet a number of requirements, without which enforcement proceedings
can not be implemented. These requirements include the issue of documents on enforcement
proceedings, the timing of enforcement proceedings, the place of enforcement and the
composition of enforcement proceedings. Administrative procedures also determine the
beginning of enforcement proceedings, the completion of enforcement proceedings and a
number of other aspects. Like every administrative proceeding, enforcement proceedings
must be well-organized. Any violation that is permitted in the course of enforcement
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proceedings in the future may be the subject of an appeal and, accordingly, its result may
be revoked. Thus, the purpose of this paper is to identify the main aspects of enforcement
proceedings that must be followed in order to implement it at an appropriate level.

Keywords: court enforcement action, administrative regulation, administrative
procedure, system of court enforcement action, debtor, recoverer, executor.
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