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ÕÀÐÀÊÒÅÐÈÑÒÈÊÀ ÎÊÐÅÌÈÕ ÌÀÒÅÐ²ÀËÜÍÎ-ÏÐÀÂÎÂÈÕ ÃÀÐÀÍÒ²É
Ä²ßËÜÍÎÑÒ² ÎÐÃÀÍ²Â Ô²ÍÀÍÑÎÂÎÃÎ ÊÎÍÒÐÎËÞ

Ó ñòàòò³ ðîçãëÿíóò³ òàê³ ìàòåð³àëüíî-ïðàâîâ³ ãàðàíò³¿ ä³ÿëüíîñò³ îðãàí³â
ô³íàíñîâîãî êîíòðîëþ, ÿê ïðàâîâà ôîðìà ³ ïðèíöèïè. Ïðåäñòàâëåíî ¿õ íîðìàòèâíî-
ïðàâîâå óðåãóëþâàííÿ ³ ð³çíèé íàóêîâèé òà íîðìîòâîð÷èé ï³äõ³ä äî çì³ñòó öèõ ãàðàíò³é.
Àêöåíòîâàíî óâàãó íà íåîáõ³äíîñò³ øèðîêîãî ðîçóì³ííÿ ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ (ÿê âèçíà÷åíî¿ çàêîíîì àáî ³íøèì íîðìàòèâíî-ïðàâîâèì
àêòîì ñèñòåìè ïðàâèë ïîâåä³íêè â êîíòðîëüí³é ä³ÿëüíîñò³, ñóêóïíîñò³ âèìîã, ùî âèñó-
âàþòüñÿ äî ó÷àñíèê³â òàêî¿ ä³ÿëüíîñò³). Çàóâàæåíî, ùî ïîïðè íàëåæíèé ð³âåíü äî-
ñë³äæåííÿ ïðèíöèï³â ô³íàíñîâîãî êîíòðîëþ, â³äñóòíÿ ºäí³ñòü ùîäî ¿õ íàçâ ³ ê³ëüêîñò³,
à òàêîæ ³ñíóþòü ïîëÿðí³ ïîãëÿäè íà íàïðÿìè çàáåçïå÷åííÿ (ãàðàíòóâàííÿ) ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ çà ¿õ äîïîìîãîþ. Çàïðîïîíîâàíî àâòîðñüêå áà÷åííÿ øëÿõ³â
ðîçâ’ÿçàííÿ âèÿâëåíèõ íåóçãîäæåíîñòåé ³ ïðîòèð³÷.

Êëþ÷îâ³ ñëîâà: ãàðàíò³¿, îðãàíè ô³íàíñîâîãî êîíòðîëþ, ïðàâîâà ôîðìà, ïðèíöèïè,
ä³ÿëüí³ñòü îðãàí³â ô³íàíñîâîãî êîíòðîëþ.

Â ñòàòüå ðàññìîòðåíû òàêèå ìàòåðèàëüíî-ïðàâîâûå ãàðàíòèè äåÿòåëüíîñòè
îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ, êàê ïðàâîâàÿ ôîðìà è ïðèíöèïû. Ïîêàçàíû èõ
íîðìàòèâíî-ïðàâîâîå óðåãóëèðîâàíèå è ðàçëè÷íûé íàó÷íûé è íîðìîòâîð÷åñêèé ïîäõîä
ê ñîäåðæàíèþ òàêèõ ãàðàíòèé. Àêöåíòèðîâàíî âíèìàíèå íà íåîáõîäèìîñòè øèðîêîãî
ïîíèìàíèÿ ïðàâîâîé ôîðìû äåÿòåëüíîñòè îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ (êàê îïðå-
äåëåííîé çàêîíîì èëè äðóãèì íîðìàòèâíî-ïðàâîâûì àêòîì ñèñòåìû ïðàâèë ïîâåäåíèÿ
â êîíòðîëüíîé äåÿòåëüíîñòè, ñîâîêóïíîñòè òðåáîâàíèé, âûäâèãàåìûõ ê ó÷àñòíèêàì
òàêîé äåÿòåëüíîñòè). Óêàçàíî, ÷òî, íåñìîòðÿ íà íàäëåæàùèé óðîâåíü èññëåäîâàíèÿ
ïðèíöèïîâ ôèíàíñîâîãî êîíòðîëÿ, îòñóòñòâóåò åäèíñòâî ìíåíèé îòíîñèòåëüíî èõ
íàçâàíèé è êîëè÷åñòâà, à òàêæå ñóùåñòâóþò ïîëÿðíûå âçãëÿäû íà íàïðàâëåíèÿ îáåñïå-
÷åíèÿ (ãàðàíòèðîâàíèÿ) ñ èõ ïîìîùüþ äåÿòåëüíîñòè îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ.
Ïðåäëîæåíî àâòîðñêîå âèäåíèå ïóòåé ðåøåíèÿ îáíàðóæåííûõ ïðîòèâîðå÷èé.

Êëþ÷åâûå ñëîâà: ãàðàíòèè, îðãàíû ôèíàíñîâîãî êîíòðîëÿ, ïðàâîâàÿ ôîðìà,
ïðèíöèïû, äåÿòåëüíîñòü îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ.

Ä³ÿëüí³ñòü îðãàí³â ô³íàíñîâîãî êîíòðîëþ º ïðîöåñîì âò³ëåííÿ ïðàâîâèõ ïðèïèñ³â
ùîäî ïðàâèë ¿õíüî¿ ïîâåä³íêè. Ïðàâîâ³ ãàðàíò³¿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî
êîíòðîëþ íèí³ çàëèøàþòüñÿ ïîçà óâàãîþ â³ò÷èçíÿíî¿ íàóêîâî¿ ñï³ëüíîòè. Á³ëüø³ñòü
äîñë³äíèê³â, ÿê³ òîðêàþòüñÿ ïèòàíü ãàðàíòóâàííÿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî
êîíòðîëþ, äî òàêèõ ïðàâîâèõ ãàðàíò³é â³äíîñÿòü ïðèíöèïè ô³íàíñîâîãî êîíòðîëþ
àáî âåäóòü ìîâó ïðî ãàðàíò³¿ ðåàë³çàö³¿ òîãî ÷è ³íøîãî ïðèíöèïó (ðåæèìó çàêîííîñò³),
ïðî çàáåçïå÷åííÿ éîãî ä³¿ òèìè ÷è ³íøèìè çàñîáàìè. Òàêèé ï³äõ³ä äî ñóòíîñò³
ïðàâîâèõ ãàðàíò³é ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ âèäàºòüñÿ âóçüêèì,
çâàæàþ÷è íà çì³ñò ö³º¿ êàòåãîð³¿ â çàãàëüíîòåîðåòè÷íîìó ðîçóì³íí³, ùî àêòóàë³çóº ¿¿
äîñë³äæåííÿ â ìåæàõ ô³íàíñîâî-ïðàâîâî¿ íàóêè.

Ï³ä ãàðàíò³ÿìè ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, íà íàøó äóìêó, ñë³ä
ðîçóì³òè ñóêóïí³ñòü âçàºìîóçãîäæåíèõ óìîâ ³ çàñîá³â, ùî ìàþòü çàáåçïå÷èòè
ðåàë³çàö³þ öèìè îðãàíàìè ïîêëàäåíèõ íà íèõ çàâäàíü çàäëÿ âèêîíàííÿ äåðæàâîþ
êîíòðîëüíèõ ôóíêö³é ó ô³íàíñîâèõ ïðàâîâ³äíîñèíàõ. Îçíàêà ñèñòåìíîñò³ äîçâîëÿº
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ðîçïîä³ëÿòè ãàðàíò³¿ íà ïåâí³ âèäè. Ïðè öüîìó, çàëåæíî â³ä íàïðÿìó ïðàâîâîãî
ðåãóëþâàííÿ â³äíîñèí ãàðàíòóâàííÿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, ìîæíà
âåñòè ìîâó ïðî ìàòåð³àëüí³ ³ ïðîöåñóàëüí³ ãàðàíò³¿. Ïåðøèé ð³çíîâèä ïðàâîâèõ
ãàðàíò³é ïðåäñòàâëåíèé äîñèòü øèðîêîþ ãðóïîþ, òîìó ìåòîþ ö³º¿ ñòàòò³ º âèñâ³òëåííÿ
ëèøå äåÿêèõ ç íèõ.

Íàóêîâèì ï³ä´ðóíòÿì ïðîâåäåíîãî äîñë³äæåííÿ ñòàëè ïðàö³ òàêèõ â÷åíèõ, ÿê:
Ã.Â. Çóáåíêî, Î.Ñ. Êîé÷åâà, Ë.À. Ñàâ÷åíêî, Ì.Â. Ñ³ðîø, ².Ì. ßðìàê òà ³í.

Äî ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ,
íà íàøó äóìêó, íàëåæàòü: ïðàâîâà ôîðìà ¿õ ä³ÿëüíîñò³, ïðèíöèïè, ïîâíîâàæåííÿ,
ôóíêö³¿, ïðàâà ³ îáîâ’ÿçêè, çàõîäè â³äïîâ³äàëüíîñò³, ïðàâîâèé, ñîö³àëüíèé, ìàòåð³àëüíèé
çàõèñò ïðàö³âíèê³â. Ó ö³é ñòàòò³ óâàãà ïðèä³ëåíà ïåðøèì äâîì ð³çíîâèäàì
ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é.

Ãàðàíòóâàííÿ ä³ÿëüíîñò³ òîãî ÷è ³íøîãî äåðæàâíîãî îðãàíó, çîêðåìà, é îðãàíó
ô³íàíñîâîãî êîíòðîëþ (äî òàêèõ îðãàí³â, ñïèðàþ÷èñü íà ï³äõ³ä ïðîô. Ë.À. Ñàâ÷åíêî,
â³äíåñåíî Ðàõóíêîâó ïàëàòó ³ äåðæàâí³ ñëóæáè: àóäèòîðñüêó, êàçíà÷åéñüêó, ô³ñêàëüíó
³ ô³íàíñîâîãî ìîí³òîðèíãó) çóìîâëåíå, íàñàìïåðåä, âèçíà÷åííÿì éîãî ïðàâîâîãî
ñòàòóñó òà ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³. Öå ïèòàííÿ ìàº íîðìàòèâíî-ïðàâîâå óðåãó-
ëþâàííÿ.

Òàê, Ðàõóíêîâà ïàëàòà âèçíà÷åíà ÿê äåðæàâíèé êîëåã³àëüíèé îðãàí, ùî â³ä
³ìåí³ Âåðõîâíî¿ Ðàäè Óêðà¿íè çä³éñíþº êîíòðîëü çà íàäõîäæåííÿì êîøò³â äî Äåð-
æàâíîãî áþäæåòó Óêðà¿íè òà ¿õ âèêîðèñòàííÿì (ñò. 1 Çàêîíó [1]). ²äåíòè÷í³ ïðèïèñè
ì³ñòÿòüñÿ ³ â Îñíîâíîìó çàêîí³ äåðæàâè (ñò. 98 Êîíñòèòóö³¿ Óêðà¿íè). Á³ëüø³ñòü äî-
ñë³äíèê³â ïðàâîâîãî ñòàòóñó Ðàõóíêîâî¿ ïàëàòè Óêðà¿íè ñëóøíî íàãîëîøóþòü íà
íåîáõ³äíîñò³ çàêð³ïëåííÿ çà íåþ ñòàòóñó âèùîãî îðãàíó ô³íàíñîâîãî êîíòðîëþ ç
íàäàííÿì ïîâíîâàæåíü ó ñèñòåì³ ô³íàíñîâîãî êîíòðîëþ [2, ñ. 5].

Îðãàíîì äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ º öåíòðàëüíèé îðãàí âèêîíàâ÷î¿
âëàäè, óïîâíîâàæåíèé Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè íà ðåàë³çàö³þ äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ (ñò. 1 Çàêîíó [3]). Îðãàíîì, ÿêèé çàáåç-
ïå÷óº ôîðìóâàííÿ ³ ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ äåðæàâíîãî ô³íàíñîâîãî
êîíòðîëþ, âèçíà÷åíî Äåðæàâíó àóäèòîðñüêó ñëóæáó Óêðà¿íè [4]. Âæå âáà÷àºòüñÿ
çàêîíîòâîð÷à â³äì³íí³ñòü: çàêîíîäàâåöü âåäå ìîâó ëèøå ïðî ðåàë³çàö³þ äåðæàâíî¿
ïîë³òèêè ó ñôåð³ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ, à óðÿäîâö³ – ùå é ïðî çàáåç-
ïå÷åííÿ ôîðìóâàííÿ òàêî¿ ïîë³òèêè (ïðè ÷îìó òàêå ðîçøèðåííÿ º ñâ³äîìèì â³äïîâ³ä-
íî äî ïîñòàíîâè ÊÌÓ ¹ 469 2016 ð. [5]). Òàêîæ ó çàêîíîäàâ÷èõ ïðèïèñàõ éäåòüñÿ
ïðî çàáåçïå÷åííÿ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ ÷åðåç ïðîâåäåííÿ äåðæàâíîãî
ô³íàíñîâîãî àóäèòó, ïåðåâ³ðêè äåðæàâíèõ çàêóï³âåëü òà ³íñïåêòóâàííÿ (÷. 2 ñò. 2), à
â Ïîëîæåíí³ – äîäàºòüñÿ ìîí³òîðèíã çàêóï³âåëü (ï. 3 ÷. 4). Îêð³ì òîãî, ô³íàíñîâèé
êîíòðîëü ³ ç áîêó Ðàõóíêîâî¿ ïàëàòè, ³ ç áîêó Äåðæàâíî¿ àóäèòîðñüêî¿ ñëóæáè çàáåç-
ïå÷óºòüñÿ ÷åðåç ïðîâåäåííÿ äåðæàâíîãî ô³íàíñîâîãî àóäèòó (÷. 2 Çàêîíó “Ïðî Ðà-
õóíêîâó ïàëàòó”, ÷. 2 ñò. 2 Çàêîíó “Ïðî îñíîâí³ çàñàäè çä³éñíåííÿ äåðæàâíîãî
ô³íàíñîâîãî êîíòðîëþ â Óêðà¿í³”).

Äåðæàâíà ô³ñêàëüíà ñëóæáà Óêðà¿íè âèçíà÷åíà òåæ öåíòðàëüíèì îðãàíîì
âèêîíàâ÷î¿ âëàäè, ÿêèé ðåàë³çóº äåðæàâíó ïîäàòêîâó ïîë³òèêó, äåðæàâíó ïîë³òèêó
ó ñôåð³ äåðæàâíî¿ ìèòíî¿ ñïðàâè, äåðæàâíó ïîë³òèêó ç àäì³í³ñòðóâàííÿ ºäèíîãî
âíåñêó íà çàãàëüíîîáîâ’ÿçêîâå äåðæàâíå ñîö³àëüíå ñòðàõóâàííÿ, äåðæàâíó ïîë³òèêó
ó ñôåð³ áîðîòüáè ç ïðàâîïîðóøåííÿìè ï³ä ÷àñ çàñòîñóâàííÿ ïîäàòêîâîãî, ìèòíîãî
çàêîíîäàâñòâà, à òàêîæ çàêîíîäàâñòâà ç ïèòàíü ñïëàòè ºäèíîãî âíåñêó [6]. Äåðæàâíà
ïîë³òèêà ó ñôåðàõ êàçíà÷åéñüêîãî îáñëóãîâóâàííÿ áþäæåòíèõ êîøò³â, áóõãàëòåðñüêîãî
îáë³êó âèêîíàííÿ áþäæåò³â ðåàë³çóºòüñÿ òàêèì öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿
âëàäè – Äåðæàâíîþ êàçíà÷åéñüêîþ ñëóæáîþ Óêðà¿íè [7], à äåðæàâíà ïîë³òèêà ó
ñôåð³ çàïîá³ãàííÿ òà ïðîòèä³¿ ëåãàë³çàö³¿ (â³äìèâàííþ) äîõîä³â, îäåðæàíèõ çëî÷èííèì
øëÿõîì, àáî ô³íàíñóâàííþ òåðîðèçìó – Äåðæàâíîþ ñëóæáîþ ô³íàíñîâîãî ìîí³òîðèíãó
Óêðà¿íè [8].
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Çà çàãàëüíîòåîðåòè÷íèì ï³äõîäîì áóäü-ÿêèé ïðàâîâèé ïðîöåñ ìàº ñâîþ ôîðìó,
ÿêà º âíóòð³øíüîþ ôîðìîþ ïðàêòè÷íî¿ ä³ÿëüíîñò³ ñóá’ºêòà. Âèçíà÷åííÿ ³ çàêð³ïëåííÿ
òàêî¿ ôîðìè ñâ³ä÷èòü ïðî íàÿâí³ñòü ãàðàíò³é çä³éñíåííÿ ñóá’ºêòîì, çîêðåìà, é îðãàíîì
ô³íàíñîâîãî êîíòðîëþ, ïîêëàäåíèõ íà íüîãî çàâäàíü. Ñàìå çàâäÿêè òàê³é ôîðì³
óïîðÿäêîâóºòüñÿ ïðàêòè÷íà ä³ÿëüí³ñòü ³ äîñÿãàºòüñÿ ¿¿ ìåòà. Ó ô³íàíñîâèõ
(ïîäàòêîâèõ) ïðàâîâ³äíîñèíàõ öÿ êàòåãîð³ÿ âèâ÷àºòüñÿ äåùî âóçüêî, îñê³ëüêè ¿¿
âæèâàþòü, çäåá³ëüøîãî, ó çíà÷åíí³ ïðàâîâèõ ôîðì ô³íàíñîâîãî êîíòðîëþ, øëÿõ³â
éîãî ïðîâåäåííÿ (àóäèòó, ïåðåâ³ðêè, ³íñïåêòóâàííÿ, åêñïåðòèçè òîùî).

Ó ô³ëîñîô³¿ òåðì³í “ôîðìà” (ëàò. forma) îçíà÷àº, ïåðø çà âñå, çîâí³øíº
âèðàæåííÿ áóäü-ÿêîãî çì³ñòó, à òàêîæ âíóòð³øíþ ñòðóêòóðó, âèçíà÷åíèé ïîðÿäîê
ïðåäìåòà àáî ïîðÿäîê ïðîò³êàííÿ ïðîöåñó, â ïðàâ³ “ôîðìà” îçíà÷àº óñòð³é, âèä, òèï,
ñòðóêòóðó â³äïîâ³äíèõ ñóñï³ëüíèõ óòâîðåíü àáî ïðîöåñ³â [9, ñ. 294], ïðàâîâà æ ôîðìà
ðîçãëÿäàºòüñÿ ÿê ïåâíèé ïîðÿäîê óìîâ, ðåæèìó ä³ÿëüíîñò³ òèõ ÷è ³íøèõ ñóá’ºêò³â.
Ïðàâîâà ôîðìà ³ñíóº íå ëèøå äëÿ òîãî, ùîá ÿêèìñü ÷èíîì óïîðÿäêóâàòè, îðãàí³çóâàòè
ä³¿ ç ðåàë³çàö³¿ íîðì ïðàâà, àëå é äëÿ òîãî, ùîá ãàðàíòóâàòè ïðàâîâèé õàðàêòåð
ñàìèõ öèõ ä³é, ñë³äóâàòè ¿õ àäåêâàòíèì çàñîáàì äîñÿãíåííÿ ö³ëåé ïðàâîãî ðåãó-
ëþâàííÿ. Âîíà çàáåçïå÷óºòüñÿ ñóêóïí³ñòþ ïðàâîâèõ íîðì, ÿê³ ðåãóëþþòü ä³ÿëüí³ñòü
â³äïîâ³äíèõ îñ³á, ¿õ âçàºìîâ³äíîñèíè ì³æ ñîáîþ òà ³íøèìè ñóá’ºêòàìè. Òîáòî ïðàâîâà
ôîðìà âèêîíóº ðîëü ïðàâîâî¿ ãàðàíò³¿ äîñÿãíåííÿ ðåçóëüòàòó – ñòâîðåííÿ òîãî ÷è
³íøîãî îðãàíó, çîêðåìà, é äëÿ âèêîíàííÿ êîíòðîëüíèõ ôóíêö³é äåðæàâè. Ïîðóøåííÿ
ïðàâîâî¿ ôîðìè òÿãíå çà ñîáîþ ïåðåäáà÷åíó çàêîíîì â³äïîâ³äàëüí³ñòü.

Ïðîàíàë³çóâàâøè íàóêîâ³ ï³äõîäè äî ðîçóì³ííÿ ö³º¿ êàòåãîð³¿ â ïðàâ³ ³
ñïðèéìàþ÷è ¿¿ ñóòí³ñòü ó âèä³ ïåâíîãî ïîðÿäêó òà óìîâ éîãî äîòðèìàííÿ, ââàæàºìî
çà äîö³ëüíå àäàïòóâàòè ïðàâîâó ôîðìó äî ïðåäìåòà íàøîãî íàóêîâîãî ïîøóêó òàêèì
÷èíîì. Ïðàâîâà ôîðìà ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ ÿê ð³çíîâèä äîñë³ä-
æóâàíèõ ãàðàíò³é, íà íàøó äóìêó, – öå âèçíà÷åíà çàêîíîì àáî ³íøèì íîðìàòèâíî-
ïðàâîâèì àêòîì ñèñòåìó ïðàâèë ïîâåä³íêè â êîíòðîëüí³é ä³ÿëüíîñò³, ñóêóïí³ñòü
âèìîã, ùî âèñóâàþòüñÿ äî ó÷àñíèê³â òàêî¿ ä³ÿëüíîñò³, âîíà (à) âñòàíîâëþº çàñàäè
íàéá³ëüø äîö³ëüíî¿ ïðîöåäóðè âèêîíàííÿ íèìè ñâî¿õ ïîâíîâàæåíü, ïîðÿäîê ïðîâå-
äåííÿ êîíòðîëþþ÷èõ çàõîä³â, ñïîñîáè çä³éñíåííÿ â³äïîâ³äíèõ ä³é, ïðèéíÿòòÿ ³ îôîðì-
ëåííÿ óïîâíîâàæåíèìè îñîáàìè ð³øåíü; (á) ñòâîðþº ïðàâîâèé ðåæèì ä³ÿëüíîñò³
ñóá’ºêò³â òà óìîâè äëÿ ïðîâåäåííÿ ô³íàíñîâîãî êîíòðîëþ; (â) çàáåçïå÷óº ðåàë³çàö³þ
ïðàâ óñ³õ ó÷àñíèê³â ô³íàíñîâî-êîíòðîëüíîãî ïðîöåñó òà ãàðàíòóº äîñÿãíåííÿ áàæàíîãî
ìàòåð³àëüíî-ïðàâîâîãî ðåçóëüòàòó.

Ïðîâåäåíèé àíàë³ç çàñâ³ä÷óº, ùî çðîçóì³ëèé êîíñòðóêòèâíèé ïîðÿäîê ñòâî-
ðåííÿ, ä³ÿëüíîñò³ ³ îðãàí³çàö³¿ ðîáîòè, âèçíà÷åííÿ ÷³òêèõ âèìîã äî êàíäèäàò³â íà
ïîñàäè – â îäíîìó çàêîíîäàâ÷îìó àêò³ – ïåðåäáà÷åíèé ëèøå ñòîñîâíî Ðàõóíêîâî¿
ïàëàòè ³ ÷àñòêîâî – ó ïðèïèñàõ ïîäàòêîâîãî çàêîíó – ùîäî ñëóæáè â êîíòðîëþþ÷èõ
îðãàíàõ òà âèìîã äî ïîñàäîâî¿ îñîáè òàêèõ îðãàí³â (ñò.ñò. 341, 342 ÏÊ). Îêðåì³
ïîëîæåííÿ º ³ â Çàêîí³ “Ïðî öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè”. Äåðæàâíà
ô³ñêàëüíà ñëóæáà, Äåðæàâíà êàçíà÷åéñüêà ñëóæáà, Äåðæàâíà ñëóæáà ô³íàíñîâîãî
ìîí³òîðèíãó çà ïðèïèñàìè â³äïîâ³äíèõ ïîëîæåíü ìàº ïðàâî âèäàâàòè íàêàçè
îðãàí³çàö³éíî-ðîçïîðÿä÷îãî õàðàêòåðó, ÿêèìè, çîêðåìà, ³ çàòâåðäæåí³ Ðåãëàìåíòè
¿õíüî¿ ä³ÿëüíîñò³, ùî âèçíà÷àþòü ïîðÿäîê îðãàí³çàö³¿ îñòàííüî¿. Ó âèçíà÷åíí³ âèìîã
äî ïðàö³âíèê³â îðãàí³â ô³íàíñîâîãî êîíòðîëþ ó ñôåð³ àóäèòó, êàçíà÷åéñòâà, ô³íàí-
ñîâîãî ìîí³òîðèíãó, ïðîâåäåííÿ êîíêóðñó, íåñóì³ñíîñò³ îá³éìàííÿ ïîñàä ³ îáìåæåííÿ
ùîäî ñóì³ñíèöòâà ç ³íøèìè âèäàìè ä³ÿëüíîñò³, ïîðÿäêó ïðèçíà÷åííÿ òà çâ³ëüíåííÿ
çàñòîñîâóþòüñÿ ïðèïèñè Çàêîíó “Ïðî äåðæàâíó ñëóæáó” (â ÷àñòèí³, ùî íå ñóïåðå÷èòü
ñïåö³àëüíîìó çàêîíîäàâñòâó).

Â³äñóòí³ñòü êîìïëåêñíîñò³ â ïèòàííÿõ âèçíà÷åííÿ ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ, âèêîðèñòàííÿ “â³äñèëî÷íîãî” ï³äõîäó â íîðìîòâîðåíí³
äî ³íøèõ çàêîíîäàâ÷èõ àêò³â àáî âæèòòÿ òåðì³íîñèñòåì, ùî º ðîçïëèâ÷àòèìè ³ ì³ñòÿòü
ñóá’ºêòèâíó îö³íêó (íà êøòàëò, “ÿêùî ³íøå íå ïåðåäáà÷åíî çàêîíîì” ÷è “ó âèïàäêàõ,
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ïåðåäáà÷åíèõ çàêîíîì”), í³ÿê íå ñïðèÿº íàëåæíîìó ïðàâîçàñòîñóâàííþ ³ ñïîíóêàº
äî ïîñò³éíèõ çàêîíîòâîð÷èõ ³í³ö³àòèâ, ÿê³ äîñèòü ÷àñòî º êîë³ç³éíèìè ÷åðåç âðåãóëþ-
âàííÿ ñõîæèõ ïèòàíü ð³çíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè. Îñê³ëüêè ñôåðà ô³íàí-
ñîâîãî êîíòðîëþ ìàº, ç îäíîãî áîêó, ñïåöèô³÷í³ ðèñè, à ç ³íøîãî – äåÿê³ ñï³ëüí³
ïðàâèëà ïðàâîâîãî ðåãóëþâàííÿ â ðàìêàõ äîòðèìàííÿ ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ, òî âèäàºòüñÿ äîö³ëüíèì àêóìóëþâàòè ¿õ â îäíîìó
çàêîíîäàâ÷îìó àêò³ ³ç âêàç³âêîþ íà çàêð³ïëåííÿ äåòàë³çîâàíîãî ïîðÿäêó (ïðîöåäóðè)
îðãàí³çàö³¿ ä³ÿëüíîñò³ òîãî ÷è ³íøîãî îðãàíó ô³íàíñîâîãî êîíòðîëþ ó â³äïîâ³äíîìó
Ðåãëàìåíò³ ðîáîòè.

Äîñë³äíèêè çàçíà÷àþòü, ùî ºäèíîãî ï³äõîäó äî âèçíà÷åííÿ ³ ðîçóì³ííÿ ñèñòåìè
ïðèíöèï³â ô³íàíñîâîãî êîíòðîëþ íå ³ñíóº [10, ñ. 65]. Ó çâ’ÿçêó ç öèì, âèñëîâëþºòüñÿ
ð³çíå àâòîðñüêå áà÷åííÿ ùîäî çì³ñòîâíîãî íàïîâíåííÿ ö³º¿ ñèñòåìè. Ó ìåæàõ íàö³î-
íàëüíîãî ïðàâîâîãî ïîëÿ ïðÿìà íîðìàòèâíà çàêð³ïëåí³ñòü îñíîâíèõ çàñàä ä³ÿëüíîñò³
âëàñòèâà ëèøå Ðàõóíêîâ³é ïàëàò³: çàêîíí³ñòü, íåçàëåæí³ñòü, îá’ºêòèâí³ñòü, áåçñòîðîí-
í³ñòü, ãëàñí³ñòü òà íåóïåðåäæåí³ñòü. Îäíàê âèçíà÷åííÿ öèõ çàñàä ä³ÿëüíîñò³ Ðàõóíêîâî¿
ïàëàòè íå íàäàíî, îêð³ì ãàðàíòóâàííÿ ïðèíöèïó íåçàëåæíîñò³ (ñò. 3 Çàêîíó [1]).

Ïðîàíàë³çóâàâøè íîðìàòèâíî-ïðàâîâ³ ï³äõîäè äî çàêð³ïëåííÿ ïðèíöèï³â
ä³ÿëüíîñò³ äîñë³äæóâàíèõ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, ìîæíà êîíñòàòóâàòè, ùî
âîíè ð³çíÿòüñÿ íå ëèøå çà íàçâîþ ³ ê³ëüê³ñòþ, à é ìàþòü ïîëÿðí³ ïîãëÿäè íà íàïðÿìè
çàáåçïå÷åííÿ (ãàðàíòóâàííÿ) ¿õíüî¿ ä³ÿëüíîñò³: â³ä îñíîâíèõ çàñàä ñòâîðåííÿ ³ îðãà-
í³çàö³¿ ðîáîòè òàêèõ îðãàí³â äî çä³éñíåííÿ íèìè êîíêðåòíèõ ïîâíîâàæåíü (ïåðåâ³ðî÷-
íèõ ôóíêö³é) ÷è çàãàëüíèõ çàâäàíü ç ðåàë³çàö³¿ òîãî ÷è ³íøîãî ð³çíîâèäó ô³íàíñîâîãî
êîíòðîëþ ÿê ÿâèùà îá’ºêòèâíî¿ ä³éñíîñò³. Íàâ³òü ó ïèòàíí³ âèçíà÷åííÿ ìîðàëüíî-
åòè÷íèõ ïðèíöèï³â ä³ÿëüíîñò³ òèõ ÷è ³íøèõ îðãàí³â ô³íàíñîâîãî êîíòðîëþ (ó
â³äïîâ³äíèõ Êîäåêñàõ ïðîôåñ³éíî¿ åòèêè (ïðàö³âíèê³â ïîäàòêîâî¿ (ô³ñêàëüíî¿) ñëóæáè,
àóäèòîð³â)) â³äñóòí³é ºäèíèé ï³äõ³ä, ùî íå ñïðèÿº óí³ô³êàö³¿ çàêîíîäàâ÷î¿ áàçè.

Ó íàóêîâèõ ïðîïîçèö³ÿõ ñïîñòåð³ãàºòüñÿ òåíäåíö³ÿ äî ðîçøèðåííÿ ïåðåë³êó
ïðèíöèï³â ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ. Îäíàê º ³ íåáåçï³äñòàâíà äóìêà,
ùî ³ñíóº âåëèêà ê³ëüê³ñòü ïðèíöèï³â êîíòðîëþ, âèçíà÷åííÿ ÿêèõ íåð³äêî º íåâìîòè-
âîâàíèì, äóáëþºòüñÿ çà çì³ñòîì àáî ì³øêóºòüñÿ ç ³íøèìè ïîíÿòòÿìè. Á³ëüø³ñòü
àâòîð³â íå âðàõîâóº ¿õí³ ºäí³ñòü, âçàºìîçàëåæí³ñòü òà âçàºìîçâ’ÿçîê ó çàãàëüí³é ñèñòåì³
êîíòðîëþ [11, ñ. 21]. Íåð³äêî ñïîñòåð³ãàþòüñÿ íàìàãàííÿ ³äåíòèô³êóâàòè ïðèíöèïè
ç ö³ëÿìè, çàäà÷àìè êîíòðîëþ, ç âëàñòèâîñòÿìè êîíòðîëüíî¿ ñèñòåìè. Ó ñôåð³ íåçà-
ëåæíîãî ô³íàíñîâîãî êîíòðîëþ â ì³æíàðîäíèõ íîðìàòèâíèõ àêòàõ âèçíà÷åí³ ôóí-
äàìåíòàëüí³ ïðèíöèïè åòèêè ÿê îñîáëèâ³ âèìîãè òà ðîçêðèòà ñïåöèô³êà ¿õ äîòðè-
ìàííÿ ÷åðåç â³äïîâ³äí³ñòü ïðèíöèï³â äî âñòàíîâëåíî¿ êîíöåïòóàëüíî¿ îñíîâè, ùî
ñâ³ä÷èòü ïðî ðîçìåæóâàííÿ ïîíÿòü “ïðèíöèïè/âèìîãè” òà “îñíîâà” ³ç âèä³ëåííÿì
¿õ ñåìàíòè÷íî¿ âçàºìîçàëåæíîñò³ [11, ñ. 22].

Ó çàãàëüíîòåîðåòè÷íîìó ðîçóì³íí³ ïðèíöèïè þðèäè÷íî¿ ïðàêòè÷íî¿ ä³ÿëüíîñ-
ò³ – öå îñíîâí³ çàñàäè, âèõ³äí³ ïîëîæåííÿ, ³äå¿, ÿê³ º îð³ºíòèðàìè, âèìîãàìè ¿¿
çä³éñíåííÿ, â³äáèâàþòü ñóòí³ñí³ âëàñòèâîñò³ ïðàâà. Òîáòî öå ñåìàíòè÷íî ïîä³áí³
ïîíÿòòÿ, ÿê³ íàóêîâîþ ñï³ëüíîòîþ òà íà çàêîíîäàâ÷îìó ð³âí³ ³íòåðïðåòóþòüñÿ â
øèðîêîìó ñåíñ³ (îñíîâè, ïîëîæåííÿ, çàñàäè) àáî ó âóçüêîìó (ïðàâèëà, íîðìè, âèìîãè).

Íà íàøó äóìêó, ïðè âèçíà÷åíí³ ïðèíöèï³â ä³ÿëüíîñò³ òèõ ÷è ³íøèõ ñóá’ºêò³â
ìîæíà âèêîðèñòîâóâàòè, íàâïàêè, âóçüêèé ï³äõ³ä äî çì³ñòîâíîãî íàïîâíåííÿ ö³º¿
êàòåãîð³¿ (îêðåñëåííÿ âèõ³äíèõ íà÷àë, êåð³âíèõ ³äåé, íà ÿêèõ áàçóºòüñÿ òàêà ä³ÿëüí³ñòü,
â óçàãàëüíåíîìó âèä³, íàïðèêëàä, ñàìîãî ïðîöåñó ô³íàíñîâîãî êîíòðîëþ ÿê ÿâèùà
îá’ºêòèâíî¿ ä³éñíîñò³) ³ øèðîêèé ï³äõ³ä (äåòàë³çîâàíèé îïèñ ñïåöèô³÷íèõ ïðàâèë,
çàñàä, äîòðèìàííÿ ÿêèõ ïðèçâåäå äî âèêîíàííÿ çàâäàíü, ïîêëàäåíèõ íà ò³ ÷è ³íø³
îðãàíè).

Ñïðàâåäëèâî â³äçíà÷åíî, ùî ïðèíöèï ÿê îá’ºêòèâíà êàòåãîð³ÿ íå ìîæå áóòè
ïëîäîì ñóá’ºêòèâíèõ ðîçäóì³â îêðåìèõ àâòîð³â. Íåîáõ³äíî ïðàâèëüíî ôîðìóëþâàòè
òå, ùî îá’ºêòèâíî ³ñíóº, âíóòð³øíüî (³ìàíåíòíî) ïðèòàìàííå íàóö³ òà ïðàêòèö³
êîíòðîëþ. Ïðè öüîìó, êðèòåð³ÿìè âèçíà÷åííÿ ïðèíöèï³â ó ñèñòåì³ êîíòðîëþ ìàþòü
ñòàòè ãîëîâí³ ôàêòîðè: îá’ºêòèâí³ñòü, íåîáõ³äí³ñòü, óí³âåðñàëüí³ñòü òà çä³éñíåíí³ñòü
[11, ñ. 24]. Îäíàê ³äåàëüíî ñôîðìóëþâàòè íà çàêîíîäàâ÷îìó ð³âí³ óñ³ áåç âèíÿòêó
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ïðèíöèïè, íà ÿê³ ñïèðàþòüñÿ ò³ ÷è ³íø³ îðãàíè ô³íàíñîâîãî êîíòðîëþ (çàêð³ïèòè ¿õ
âè÷åðïíèé ïåðåë³ê), îá’ºêòèâíî íåìîæëèâî.

Ç òî÷êè çîðó ãàðàíòóâàííÿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, ïðèíöèïè
ÿê ð³çíîâèä ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é ìàþòü, íà íàøó äóìêó, áóòè îñíîâîþ,
áàçèñîì çàáåçïå÷åííÿ: (1) ñòâîðåííÿ ³ îðãàí³çàö³¿ ðîáîòè öèõ îðãàí³â; (2) ìîæëèâî-
ñòåé âèêîíàííÿ íèìè ñâî¿õ çàâäàíü ³ ôóíêö³é; (3) â³äïîâ³äàëüíîñò³ âèííèõ ó ïîðó-
øåíí³ ïðàâèë çä³éñíåííÿ ô³íàíñîâîãî êîíòðîëþ, ó ïåðåøêîäæàíí³ ä³ÿëüíîñò³ êîíòðî-
ëþþ÷èõ ñóá’ºêò³â. Ñåðåä ñï³ëüíèõ îñíîâîïîëîæíèõ çàñàä ä³ÿëüíîñò³ óñ³õ îðãàí³â ô³-
íàíñîâîãî êîíòðîëþ ìîæíà íàçâàòè: âåðõîâåíñòâî ïðàâà, çàêîíí³ñòü, íåçàëåæí³ñòü,
îá’ºêòèâí³ñòü ³ íåóïåðåäæåí³ñòü, åôåêòèâí³ñòü, ïóáë³÷í³ñòü, êîìïåòåíòí³ñòü, ïëàíîâ³ñòü,
ïðèíöèï â³äïîâ³äàëüíîñò³ (ÿê ç áîêó êîíòðîëþþ÷èõ ñóá’ºêò³â, òàê ³ îá’ºêò³â, ùî ï³ä-
ëÿãàþòü êîíòðîëþ). ²íø³ ïðèíöèïè ä³ÿëüíîñò³ òîãî ÷è ³íøîãî êîíòðîëþþ÷îãî ñóá’ºêòà
çóìîâëåí³ ñïåöèô³÷íèìè çàâäàííÿìè, çàäëÿ âèð³øåííÿ ÿêèõ â³í ñòâîðåíèé.

Á³ëüø ðîçøèðåí³ ï³äõîäè äî êëàñèô³êàö³¿ ïðèíöèï³â ä³ÿëüíîñò³ êîíòðîëþþ÷èõ
ñóá’ºêò³â ïðèçâîäÿòü, íà íàøó äóìêó, äî âêëþ÷åííÿ äî íèõ äåÿêèõ ñóì³æíèõ êàòåãîð³é,
íàïðèêëàä, ñòàíäàðò³â, íà ÿêèõ áóäóºòüñÿ òàêà ä³ÿëüí³ñòü. Ïîïðè äîñèòü ò³ñíèé âçàº-
ìîçâ’ÿçîê îêðåìèõ ïîíÿòü, äîñë³äíèêàìè ï³äêðåñëþºòüñÿ âàæëèâ³ñòü ðîçóì³ííÿ âèêî-
ðèñòîâóâàíèõ òåðì³í³â çàäëÿ êîíñòðóêòèâíîãî ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí é óíèê-
íåííÿ êîíôë³êòíèõ ñèòóàö³é [12, ñ. 47]. Ñëîâî “ïðèíöèï” áóêâàëüíî îçíà÷àº òå, ç
÷îãî âñå ïî÷èíàºòüñÿ. Öå îñíîâíå, íàéçàãàëüí³øå, âèõ³äíå ïîëîæåííÿ, ÿêå âèçíà÷àº
ïðèðîäó ³ ñóòí³ñòü ÿâèùà. Ñàìå çà òàêîãî ï³äõîäó äîö³ëüíî íàïîâíþâàòè òåðì³íîñè-
ñòåìó “ïðèíöèïè ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ” ³ íå ðîçøèðþâàòè ¿¿ çà
ðàõóíîê ñóì³æíèõ êàòåãîð³é. Òàê, ñòàíäàðòè âèçíàþòüñÿ ìåíøèìè çà îáñÿãîì, í³æ
ïðèíöèïè, ³ îáîâ’ÿçêîâå íåîáõ³äíî, ùîá âîíè áóëè íîðìàòèâíî çàêð³ïëåí³. Äîâåäåíî,
ùî îäèí ïðèíöèï ìîæå ïîðîäæóâàòè ê³ëüêà ñòàíäàðò³â [12, ñ. 52]. Îñòàíí³, ó ñâîþ
÷åðãó, äåòàë³çóþòü òîé ÷è ³íøèé ïðèíöèï. Íàïðèêëàä, ïðèíöèï åôåêòèâíîñò³ ô³íàíñî-
âîãî êîíòðîëþ âêëþ÷àº ñòàíäàðòè îïåðàòèâíîñò³ ³ ñèñòåìíîñò³, âçàºìîä³¿ ³ êîîðäèíàö³¿;
ïðèíöèï êîìïåòåíòíîñò³ – ñòàíäàðòè ïðîôåñ³éíî¿ ï³äãîòîâêè.

Îòæå, ñóòòºâîþ ïðîãàëèíîþ ó â³ò÷èçíÿíîìó çàêîíîäàâñòâ³ ó ñôåð³ çä³éñíåííÿ
ô³íàíñîâîãî êîíòðîëþ º â³äñóòí³ñòü çàêð³ïëåííÿ ïðèíöèï³â òàêîãî êîíòðîëþ, íåîáõ³ä-
í³ñòü ðåãëàìåíòóâàííÿ ÿêèõ çóìîâëåíà ¿õ ³ìïåðàòèâíèì ³ çàãàëüíîçíà÷óùèì õàðàê-
òåðîì, âèçíà÷àëüíîþ ðîëëþ ó ôóíêö³îíóâàíí³ óñ³º¿ ñèñòåìè ô³íàíñîâî-êîíòðîëüíî¿
ä³ÿëüíîñò³, íàéâàæëèâ³øèì êðèòåð³ºì çàêîííîñò³ ä³é óñ³õ ó÷àñíèê³â êîíòðîëüíî-
ïåðåâ³ðî÷íîãî ïðîöåñó, ãàðàíòóâàííÿì ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ.

Ðîçâ’ÿçàííÿ ö³º¿ ïðîáëåìè âáà÷àºòüñÿ íà òðüîõ âçàºìîïîâ’ÿçàíèõ ð³âíÿõ. Ïî-
ïåðøå, ïðàâîâà ðåãëàìåíòàö³ÿ çàãàëüíèõ ïðèíöèï³â êîíòðîëüíî¿ ä³ÿëüíîñò³ ïîòðåáóº
çàêð³ïëåííÿ â îêðåìîìó çàêîíîäàâ÷îìó àêò³, ïðèñâÿ÷åíîìó ô³íàíñîâîìó êîíòðîëþ
³ç ðîçêðèòòÿì ¿õ çì³ñòó (ç àíàëîã³÷íèì âèçíà÷åííÿì ñóòíîñò³ ïðèíöèï³â ä³ÿëüíîñò³
Ðàõóíêîâî¿ ïàëàòè ó ÷èííîìó çàêîí³). Ïî-äðóãå, ñïåö³àëüí³ ïðèíöèïè, âëàñòèâ³ òîìó
÷è ³íøîìó îðãàíó ô³íàíñîâîãî êîíòðîëþ, âèõîäÿ÷è ç éîãî çàâäàíü ³ ïðèçíà÷åííÿ
(ì³ñöÿ) ó ö³é ñôåð³, íåîáõ³äíî ïåðåäáà÷èòè ó â³äïîâ³äíèõ Ïîëîæåííÿõ, ÿê³ ðåãóëþþòü
ïðàâîâèé ñòàòóñ ñóá’ºêòà òà éîãî ïîâíîâàæåííÿ. ², ïî-òðåòº, äîö³ëüíèìè âèäàþòüñÿ
ðîçðîáêà òà çàòâåðäæåííÿ äëÿ óñ³õ îðãàí³â ô³íàíñîâîãî êîíòðîëþ â³äïîâ³äíèõ Ðåãëà-
ìåíò³â ðîáîòè ³ç îáîâ’ÿçêîâèì âèçíà÷åííÿì ïðèíöèï³â îðãàí³çàö³¿ ä³ÿëüíîñò³ öèõ
îðãàí³â (ìîæëèâî, çà ôîðìàìè ¿¿ çä³éñíåííÿ). Çà òàêèì ï³äõîäîì âðàõîâóþòüñÿ çà-
ãàëüí³ çàñàäè ³ñíóâàííÿ ô³íàíñîâîãî êîíòðîëþ ÿê ÿâèùà îá’ºêòèâíî¿ ä³éñíîñò³,
îðãàí³çàö³éí³ ³ ôóíêö³îíàëüí³ ïðèíöèïè ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ,
ùî ãàðàíòóþòü âèêîíàííÿ íèìè ïåðåäáà÷åíèõ çàêîíîì çàâäàíü.

Ï³äñóìîâóþ÷è, ñë³ä çàçíà÷èòè, ùî â³äñóòí³ñòü êîìïëåêñíîãî ï³äõîäó äî
íîðìàòèâíî-ïðàâîâîãî âðåãóëþâàííÿ ðîçãëÿíóòèõ ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é
ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ ñïîíóêàº äî íîâèõ íàóêîâèõ ðîçâ³äîê ó
öüîìó íàïðÿì³.
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CHARACTERISTICS OF INDIVIDUAL MATERIAL LEGAL GUARANTEES
OF THE ACTIVITIES OF FINANCIAL CONTROL BODIES

Legal guarantees of the activities of the financial control bodies are now left out of
the attention of the domestic scientific community. Most of researchers who deal with
the issues of guaranteeing the activities of financial control bodies, to such legal guarantees
include the principles of financial control or speak about the guarantees of the
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implementation of a particular principle (rule of law), to ensure its operation by one or
another means. Given the content of this category in the general theoretical sense, this
approach seems to be narrow one, therefore the material and legal guarantees of the
activities of financial control bodies such as legal form and principles are investigated.

Their normative and legal regulation and a different scientific and normative approach
to the content of these guarantees are presented. The attention is focused on the need for
a broad understanding of the legal form of the activities of financial control bodies (as
defined by law or other regulatory act system of rules of conduct in control activities, a
set of requirements put forward to the participants in such activities). It has been pointed
out that despite the proper level of research of the principles of financial control, there is
no unity in terms of their names and numbers, as well as there are polar views on the
directions of ensuring (guaranteeing) the activities of financial control bodies through
their assistance. Author’s vision of ways of solving of revealed inconsistencies and
contradictions is suggested.

Consequently, a significant gap in domestic legislation in the field of financial control
is the lack of consolidation of the principles of such control, the need to which regulation
is due to their imperative and general significance, a determining place in the functioning
of the entire system of financial and control activities, the most important criterion of
legality of the actions of all participants in the control and verification process, guaranteeing
the activities of financial control bodies.

The solution to this problem is considered on three interrelated levels. First, the
legal regulation of the general principles of control activities needs to be consolidated
into a separate legislative act devoted to financial control with the study of their content
(with the same definition of the essence of the principles of the Accounting Chamber in
the current law). Secondly, the special principles inherent in one or another body of
financial control, due to the definition of its tasks and the purpose (place) in this area,
should be provided in the relevant Regulations that regulate the legal status of the entity
and its powers. And thirdly, it is expedient to develop and approve for all financial control
bodies the relevant Regulations of work, with the obligatory definition of the principles of
organizing the activities of these bodies (possibly, the forms of its implementation). This
approach takes into account the general principles of the existence of financial control as
the phenomena of objective reality, the organizational and functional principles of the
activities of financial control bodies that guarantee the fulfillment of their statutory
tasks.

The lack of an integrated approach to the legal regulation of the considered material
and legal guarantees of the activities of the financial control bodies, prompts new research
in this direction.

Keywords: guarantees, organs of financial control, legal form, principles, activity of
organs of financial control.
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