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Ó ñòàòò³ äîñë³äæóºòüñÿ ïèòàííÿ çàêîííîñò³ çàïðîâàäæåííÿ ôîòî- òà â³äåîô³ê-
ñàö³¿ ïîðóøåíü ïðàâèë äîðîæíüîãî ðóõó, çàô³êñîâàíèõ â àâòîìàòè÷íîìó ðåæèì³, â³äïî-
â³äíî äî ÷èííîãî çàêîíîäàâñòâà. Ïðîàíàë³çîâàíî ïèòàííÿ â³äïîâ³äíîñò³ ïðîåêòà çàêîíó
Óêðà¿íè â³ä 27.10.2016 ¹ 5314 “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óê-
ðà¿íè ùîäî âäîñêîíàëåííÿ ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî
ðóõó” Êîíñòèòóö³¿ Óêðà¿íè. Íàâåäåíî àðãóìåíòè íà êîðèñòü ñõâàëåííÿ öüîãî çàêîíîïðî-
åêòó. Ðîçãëÿíóòî ì³æíàðîäíèé òà çàðóá³æíèé äîñâ³ä çàñòîñóâàííÿ ôîòî- òà â³äåî-
ô³êñàö³¿. Íàâåäåíî ðîçïîä³ë íà ãðóïè êîìïëåêñ³â â³äåîô³êñàö³¿, ùî âèêîðèñòîâóþòüñÿ â
ð³çíèõ êðà¿íàõ. Îáðàíî íàéêðàùó, íà íàø ïîãëÿä, ìîäåëü çàïðîâàäæåííÿ ôîòî- òà
â³äåîô³êñàö³¿ äëÿ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ôîòî-, â³äåîô³êñàö³ÿ, ïðåçóìïö³ÿ íåâèíóâàòîñò³, äîðîæíüî-
òðàíñïîðòíà ïðèãîäà, àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ.

Â ñòàòüå ðàññìàòðèâàåòñÿ âîïðîñ çàêîííîñòè âíåäðåíèÿ ôîòî- è âèäåîôèêñàöèè
íàðóøåíèé ïðàâèë äîðîæíîãî äâèæåíèÿ, çàôèêñèðîâàííûõ â àâòîìàòè÷åñêîì ðåæèìå,
â ñîîòâåòñòâèè ñ äåéñòâóþùèì çàêîíîäàòåëüñòâîì. Ðàññìîòðåí âîïðîñ î ñîîòâåòñòâèè
ïðîåêòà çàêîíà Óêðàèíû îò 27.10.2016 ¹ 5314 “Î âíåñåíèè èçìåíåíèé â íåêîòîðûå
çàêîíîäàòåëüíûå àêòû Óêðàèíû îòíîñèòåëüíî ñîâåðøåíñòâîâàíèÿ ðåãóëèðîâàíèÿ
îòíîøåíèé â ñôåðå îáåñïå÷åíèÿ áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ” òðåáîâàíèÿì Êîí-
ñòèòóöèè Óêðàèíû. Ïðèâåäåíû àðãóìåíòû â ïîëüçó ïðèíÿòèÿ äàííîãî çàêîíîïðîåêòà.
Ðàññìîòðåí ìåæäóíàðîäíûé è çàðóáåæíûé îïûò èñïîëüçîâàíèÿ ôîòî- è âèäåîôèêñàöèè.
Ïðîâåäåíî ðàçäåëåíèå íà ãðóïïû êîìïëåêñîâ âèäåîôèêñàöèè, êîòîðûå èñïîëüçóþòñÿ â
ðàçíûõ ñòðàíàõ ìèðà. Ïðåäëîæåíà îïòèìàëüíàÿ, ïî íàøåìó ìíåíèþ, ìîäåëü âíåäðåíèÿ
ôîòî- è âèäåîôèêñàöèè äëÿ Óêðàèíû.

Êëþ÷åâûå ñëîâà: ôîòî-, âèäåîôèêñàöèÿ, ïðåçóìïöèÿ íåâèíîâíîñòè, äîðîæíî-
òðàíñïîðòíîå ïðîèñøåñòâèå, àäìèíèñòðàòèâíîå ïðàâîíàðóøåíèå.

Íàäçâè÷àéíî âåëèêà ê³ëüê³ñòü ÄÒÏ, â òîìó ÷èñë³ ³ ç ëåòàëüíèìè íàñë³äêàìè, íå
çàëèøèëà çàêîíîäàâöÿì ³íøîãî âèáîðó, ÿê çíîâó ñïðîáóâàòè çàïðîâàäèòè â³äåîñïî-
ñòåðåæåííÿ òà ôîòîô³êñàö³þ íà àâòîøëÿõàõ Óêðà¿íè. Òàêà ñïðîáà âæå â³äáóâàëàñü
ê³ëüêà ðîê³â òîìó (ó 2008 ð.), ïðîòå ð³øåííÿ Êîíñòèòóö³éíîãî ñóäó Óêðà¿íè â³ä 22 ãðóä-
íÿ 2010 ðîêó çâåëî ¿¿ íàí³âåöü, äîâ³âøè íåäîñêîíàë³ñòü.

14 ãðóäíÿ 2015 ðîêó Âåðõîâíà Ðàäà Óêðà¿íè çðîáèëà äðóãó ñïðîáó çìåíøèòè
ê³ëüê³ñòü ÄÒÏ íà äîðîãàõ ³ ïðèéíÿëà çàêîí, ÿêèì ïåðåäáà÷åíî âíåñåííÿ çì³í äî
Çàêîíó Óêðà¿íè “Ïðî äîðîæí³é ðóõ”, ÿêèé ³ äîñ³ âèêëèêàº áàãàòî ñóïåðå÷îê.

Íà ñüîãîäí³øí³é äåíü Óêðà¿íà – ºäèíà êðà¿íà íà ªâðîïåéñüêîìó ïðîñòîð³, äå
íå çàñòîñîâóºòüñÿ â³äåîô³êñàö³ÿ ïîðóøåíü íà àâòîøëÿõàõ. Âîäíî÷àñ òàêà íîâàö³ÿ,
ÿê àâòîìàòè÷íèé ðåæèì ô³êñàö³¿ ïîðóøåíü ïðàâèë äîðîæíüîãî ðóõó, º äîñèòü ïðîãðå-
ñèâíèì çàñîáîì âèÿâëåííÿ ïðàâîïîðóøåíü òà çàñòîñóâàííÿ äî ïîðóøíèê³â çàõîä³â
âïëèâó äëÿ Óêðà¿íè. Òàê³ ä³¿ ç áîêó äåðæàâè ìîæóòü çíèçèòè ðèçèê êîðóïö³éíèõ
ïðîÿâ³â ï³ä ÷àñ íàêëàäàííÿ øòðàô³â çà ïîðóøåííÿ, à òàêîæ çàáåçïå÷èòè ïîâíó
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ô³êñàö³þ ïðàâîïîðóøåíü íà ïåâí³é ä³ëÿíö³ àâòîøëÿõó, à íå ëèøå â òèõ âèïàäêàõ,
êîëè ïîðóøåííÿ â³äáóëîñÿ íà î÷àõ ó ïîë³öåéñüêîãî.

Ï³ä â³äåîô³êñàö³ºþ ðîçóì³þòü ñèñòåìó, ÿêà ñêëàäàºòüñÿ ç êàìåðè òà ïðèñòðîþ
äëÿ ìîí³òîðèíãó òðàíñïîðòíîãî çàñîáó, ùî âèêîðèñòîâóºòüñÿ ç ìåòîþ âèÿâëåííÿ òà
ô³êñàö³¿ ì³ñöÿ, ôàêòó ïîðóøåííÿ ÏÄÐ òà àâòîìîá³ëÿ, ÿêèé éîãî â÷èíèâ.

Ï³ñëÿ ïðèéíÿòòÿ 2008 ð. çàêîíó ïðî ôîòîô³êñàö³þ (ïðèñòð³é “Â³çèð”), â ïåðø³
äâà-òðè ì³ñÿö³ ê³ëüê³ñòü ëåòàëüíèõ âèïàäê³â çíèçèëàñü íà 35 %, à ïîðóøåíü ÏÄÐ –
íà 50 % [1]. Ïðîòå íåäîñêîíàë³ñòü öèõ ïðèñòðî¿â ïðèçâåëà äî òîãî, ùî óêðà¿íñüêèì
âîä³ÿì ïðèõîäèëè íåïðàâîì³ðí³ “ëèñòè ùàñòÿ”, ÿê³ çãîäîì óñï³øíî îñïîðþâàëèñü ó
ñóäàõ. Â ðåøò³ ðåøò áóëî äîâåäåíî òåõí³÷íó íåäîñêîíàë³ñòü “Â³çèðà” òà â ñóäîâîìó
ïîðÿäêó íàêëàäåíî çàáîðîíó íà éîãî âèêîðèñòàííÿ.

Ïèòàííÿì çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó ïðèä³ëÿëè óâàãó òàê³ íàóêî-
âö³, ÿê Â.Â. Ââåäåíñüêà, Ò.Î. Ãóðæ³é, ª.Â. Äîä³í, Â.Ê. Êîëïàêîâ, Ë.Ì. Êîíîíåíêî,
Â.À. Ìèñëèâèé, Ì.À. Ñàìáîð òà áàãàòî ³íøèõ. Îêðåì³ íàóêîâö³ òà àäâîêàòè ââàæàþòü,
ùî ïðîåêò çàêîíó Óêðà¿íè â³ä 27.10.2016 ¹ 5314 “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çà-
êîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî âäîñêîíàëåííÿ ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ çàáåç-
ïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó” (äàë³ – çàêîíîïðîåêò 5314) ïîðóøóº ñò. 62 Êîí-
ñòèòóö³¿ Óêðà¿íè, â ÿê³é çàçíà÷åíî, ùî îñîáà ââàæàºòüñÿ íåâèíóâàòîþ ó â÷èíåíí³
çëî÷èíó ³ íå ìîæå áóòè ï³ääàíà êðèì³íàëüíîìó ïîêàðàííþ, äîêè ¿¿ âèíó íå áóäå
äîâåäåíî â çàêîííîìó ïîðÿäêó. Òîáòî öÿ ñòàòòÿ Êîíñòèòóö³¿ ñòîñóºòüñÿ ëèøå
êðèì³íàëüíîãî ñóäî÷èíñòâà ³ æîäíîãî ñòîñóíêó äî àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ
íå ìàº.

Îêð³ì òîãî, àäâîêàòè ïîñèëàþòüñÿ òàêîæ íà ñò. 63 Êîíñòèòóö³¿ Óêðà¿íè, ÿêà
ñâ³ä÷èòü ïðî â³äñóòí³ñòü â³äïîâ³äàëüíîñò³ îñîáè çà â³äìîâó äàâàòè ïîêàçàííÿ àáî
ïîÿñíåííÿ ïðîòè ñåáå òà áëèçüêèõ. Ó öüîìó ðàç³ ìîâà ³äå ïðî ò³ âèïàäêè, êîëè íà
ôîòî çîáðàæåíî ïîðóøåííÿ ³ òðàíñïîðòíèé çàñ³á, ÿêèé éîãî â÷èíèâ, àëå íå âèäíî,
õòî ïåðåáóâàº çà êåðìîì. Äóìêà àäâîêàò³â ³ íàóêîâö³â ùîäî ïîðóøåííÿ ïðàâ ëþäèíè
â ðàç³ ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ âëàñíèêà àâòî, à íå îñîáè, ÿêà â÷èíèëà
ïðàâîïîðóøåííÿ, áåçïåðå÷íî çàñëóãîâóº íà óâàãó. Ïðîòå âëàñíèê àâòî áóâ ³
çàëèøàºòüñÿ â³äïîâ³äàëüíèì çà äæåðåëî ï³äâèùåíî¿ íåáåçïåêè. Öüîìó ïèòàííþ
ïðèñâÿ÷åíî áàãàòî ïðàöü ³ âèñëîâëåíî ð³çí³ äóìêè. Ñïðîáóºìî ¿õ äîñë³äèòè òà
âèñëîâèòè ñâîº áà÷åííÿ.

Ïðîïîíóºìî ðîçãëÿíóòè çàçíà÷åíó ïðîáëåìó ï³ä ³íøèì êóòîì çîðó, à ñàìå
ñïðîáóºìî çíàéòè àðãóìåíòè íà êîðèñòü çàñòîñóâàííÿ ôîòî òà â³äåîô³êñàö³¿ â Óêðà¿í³
øëÿõîì àíàë³çó ïðàêòè÷íîãî äîñâ³äó ðîçâèíåíèõ çàðóá³æíèõ êðà¿í ³ â³ò÷èçíÿíîãî
çàêîíîäàâñòâà.

Ó çàêîíîïðîåêò³, ÿêèé ðîçãëÿäàºòüñÿ, íàâåäåí³ âèùå çàñòåðåæåííÿ ïåâíîþ ì³ðîþ
âðàõîâàí³. Íà ¿õ àíàë³ç³ äîö³ëüíî çóïèíèòèñÿ. Òàê, çà çàêîíîïðîåêòîì 5314 ïîðóøíèê,
ÿêîãî çàô³êñóâàëè êàìåðè ôîòî òà â³äåîô³êñàö³¿ â àâòîìàòè÷íîìó ðåæèì³ ìàº
ïîíåñòè â³äïîâ³äàëüí³ñòü ñàìå çà ïîðóøåííÿ, ÿêå â³í ñêî¿â. Æîäíîãî ñëîâà ïðî
â³äïîâ³äàëüí³ñòü çà â³äìîâó äàâàòè ïîÿñíåííÿ òóò íå éäåòüñÿ. Â³äïîâ³äíî äî ñò. 63
Êîíñòèòóö³¿ Óêðà¿íè “îñîáà íå íåñå â³äïîâ³äàëüíîñò³ çà â³äìîâó äàâàòè ïîÿñíåííÿ
ùîäî ñåáå, ÷ëåí³â ñ³ì’¿ ÷è áëèçüêèõ ðîäè÷³â, êîëî ÿêèõ âèçíà÷àºòüñÿ çàêîíîì”. Îñîáà
ìîæå ñêîðèñòàòèñÿ öèì ïðàâîì, à îñê³ëüêè º âëàñíèêîì òðàíñïîðòíîãî çàñîáó, ÿêèé
íå âèáóâàâ ³ç ¿¿ âëàñíîñò³ ïîçà ¿¿ âîëåþ, ïîíåñòè ïåðåäáà÷åíå çàêîíîì ïîêàðàííÿ. Çà
áàæàííÿì âëàñíèê ìîæå âêàçàòè íà îñîáó, ùî êåðóâàëà òðàíñïîðòíèì çàñîáîì çà
éîãî çãîäîþ ³ â÷èíèëà ïîðóøåííÿ. Ñàìå öþ îñîáó ³ áóäå ïðèòÿãíóòî äî â³äïîâ³äàëü-
íîñò³.

Íàãîëîøóºìî, ùî îñîáà çà öèì çàêîíîïðîåêòîì ïðèòÿãàºòüñÿ ñàìå çà â÷èíåíå
ïðàâîïîðóøåííÿ, à íå çà â³äìîâó íàäàòè ïîÿñíåííÿ.

Ó ñò. 141 çàêîíîïðîåêòà 5314 çàçíà÷àºòüñÿ, ùî â³äïîâ³äàëüí³ñòü çà àäì³í³ñòðà-
òèâí³ ïðàâîïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³
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â àâòîìàòè÷íîìó ðåæèì³, íåñóòü îñîáè, ÿê³ ôàêòè÷íî êåðóâàëè òðàíñïîðòíèìè
çàñîáàìè â ìîìåíò ¿õ ó÷èíåííÿ. ² ëèøå ó ðàç³ íåìîæëèâîñò³ âñòàíîâëåííÿ îñîáè,
ÿêà ôàêòè÷íî êåðóâàëà òðàíñïîðòíèì çàñîáîì ó ìîìåíò ó÷èíåííÿ àäì³í³ñòðàòèâíîãî
ïðàâîïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàíîãî â
àâòîìàòè÷íîìó ðåæèì³, ó çâ’ÿçêó ç íåïîâ³äîìëåííÿì ó âñòàíîâëåíîìó ïîðÿäêó óïî-
âíîâàæåíîìó ï³äðîçä³ëó Íàö³îíàëüíî¿ ïîë³ö³¿ ³íôîðìàö³¿ ïðî òàêó îñîáó, â³äïî-
â³äàëüí³ñòü íåñóòü þðèäè÷í³ àáî ô³çè÷í³ îñîáè, çà ÿêèìè çàðåºñòðîâàíî òðàíñïîðòíèé
çàñ³á, à â ðàç³ ÿêùî òðàíñïîðòíèé çàñ³á çàðåºñòðîâàíî çà ìåæàìè òåðèòîð³¿ Óêðà¿íè,
äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ ïðèòÿãàºòüñÿ îñîáà, ÿêà ââåçëà òàêèé òðàíñïîðò-
íèé çàñ³á íà òåðèòîð³þ Óêðà¿íè. Ó ðàç³ ïåðåäà÷³ ïðàâà âîëîä³ííÿ òà êîðèñòóâàííÿ
òðàíñïîðòíèì çàñîáîì îäíî÷àñíî äâîì ³ á³ëüøå îñîáàì â³äïîâ³äàëüí³ñòü çà ïðàâîïî-
ðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³ â àâòîìàòè÷-
íîìó ðåæèì³, íåñå îñîáà, âèçíà÷åíà âëàñíèêîì òðàíñïîðòíîãî çàñîáó. Îòæå, çàêîíîäà-
âåöü íàäàº ïðàâî âëàñíèêîâ³ àâòî, ÿêèé ââàæàº ñåáå íåâèíóâàòèì ó â÷èíåíí³ ïîðó-
øåííÿ ïðàâèë äîðîæíüîãî ðóõó, çâåðíóòèñü äî ïðàö³âíèê³â ïîë³ö³¿ òà íàäàòè ïîÿñíåí-
íÿ ñòîñîâíî îñîáè, ÿêà â ìîìåíò ïîðóøåííÿ êåðóâàëà çàêð³ïëåíèì çà âëàñíèêîì
òðàíñïîðòíèì çàñîáîì ³ òàêèì ÷èíîì óíèêíóòè íàêëàäàííÿ íà íüîãî ñòÿãíåííÿ, ïå-
ðåäáà÷åíîãî çàêîíîì.

Ïåðåäáà÷åíà íîðìà áóäå ìàòè ñòðèìóþ÷èé, ïðîô³ëàêòè÷íèé õàðàêòåð. Âëàñíèê
òðàíñïîðòíîãî çàñîáó áóäå îáà÷íèì ç ïåðåäà÷åþ êåðóâàííÿ òðåò³é îñîá³, íåïîîäèíîê³
âèïàäêè ÷îãî ñüîãîäí³ ïðèçâîäÿòü äî òÿæêèõ íàñë³äê³â.

Àíàë³ç äîñâ³äó ðîçâèíåíèõ ºâðîïåéñüêèõ êðà¿í ñâ³ä÷èòü, ùî â íèõ óñï³øíî
ïðàöþþòü ñèñòåìí³ êîìïëåêñè â³äåîô³êñàö³¿ ïîðóøåíü ÏÄÐ [2], ÿê³ ìîæíà óìîâíî
ðîçïîä³ëèòè íà òðè ãðóïè.

1. Ó ðîçâèíåíèõ ºâðîïåéñüêèõ êðà¿íàõ (ÔÐÍ, Îá’ºäíàíîìó Êîðîë³âñòâ³ Âåëèêî¿
Áðèòàí³¿ ³ Ï³âí³÷íî¿ ²ðëàíä³¿) îñíîâíîþ âèìîãîþ ùîäî ôîòîãðàô³¿ º ÷³òêå òà ÿê³ñíå
çîáðàæåííÿ àâòîìîá³ëÿ ðàçîì ³ç íîìåðíèì çíàêîì òà îáëè÷÷ÿì îñîáè, ÿêà ïåðåáóâàº
íà ìîìåíò ïîðóøåííÿ çà êåðìîì àâòîìîá³ëÿ. Ïðîòå â Í³ìå÷÷èí³ ê³ëüêà ðîê³â òîìó
â³äáóâñÿ òàêèé êàçóñ – ëèñò ç ôîòîãðàô³ºþ, íà ÿê³é áóëî âèäíî îáëè÷÷ÿ ÿêî¿ñü
æ³íêè-ïàñàæèðà, ïðèçâ³â äî ñ³ìåéíîãî ñêàíäàëó. Ó ðåçóëüòàò³ áóëî ïðèéíÿòî ð³øåííÿ
îáëè÷÷ÿ ïàñàæèðà çàìàëüîâóâàòè, àáè éîãî íåìîæëèâî áóëî âï³çíàòè [3].

2. Ó êðà¿íàõ áëèçüêîãî çàðóá³ææÿ (Ðåñïóáë³ö³ Á³ëîðóñü, ÐÔ òà ³í.) âèêîðèñòî-
âóþòü êîìïëåêñè â³äåîô³êñàö³¿, ÿê³ äîçâîëÿþòü â àâòîìàòè÷íîìó ðåæèì³ ô³êñóâàòè
ôàêò ïîðóøåííÿ ÄÒÏ òà íîìåðíèé çíàê àâòîìîá³ëÿ. Â³äïîâ³äàëüí³ñòü çà òàêå ïîðó-
øåííÿ ïîêëàäàºòüñÿ íà âëàñíèêà òðàíñïîðòíîãî çàñîáó, à íå íà îñîáó, ÿêà íèì êå-
ðóâàëà â öåé ìîìåíò.

3. Ó êðà¿íàõ òðåòüî¿ ãðóïè (ÑØÀ, Ôðàíö³¿, Ïîëüù³ òà ³í.) ïðàâîîõîðîííà ñèñòåìà
ñïî÷àòêó íå çâèíóâà÷óº îñîáó, à çàñòîñîâóº òîëåðàíòíå âèçíà÷åííÿ – violation notice
recipient, ùî â ïåðåêëàä³ çâó÷èòü, ÿê “îñîáà, ÿêà îòðèìóº ïîâ³äîìëåííÿ ïðî ïîðó-
øåííÿ”. Òîáòî îñîá³, ÿêà îòðèìàëà òàêå ïîâ³äîìëåííÿ, ïðîïîíóºòüñÿ íà âëàñíèé
ðîçñóä çä³éñíèòè îäèí ç òðüîõ êðîê³â ùîäî ðîçâ’ÿçàííÿ ñï³ðíîãî ïèòàííÿ: 1 – âèçíàòè
ñåáå âèííîþ ³ ñïëàòèòè øòðàô; 2 – íå ñïëà÷óâàòè øòðàô, íàòîì³ñòü íàäàòè ïðàâîîõî-
ðîííèì îðãàíàì â³äîìîñò³ ïðî îñîáó, ÿêà â÷èíèëà ïðàâîïîðóøåííÿ; 3 – îñêàðæèòè
îòðèìàíå ïîâ³äîìëåííÿ ó ñóäîâîìó ïîðÿäêó. Ó âèïàäêàõ, êîëè îñîáà íå ðåàãóº íà
ïåðøå ïîâ³äîìëåííÿ, ¿é íàäñèëàþòü ïîâòîðíå, ³ç íîâèìè ñòðîêàìè ñïëàòè òà ïåðåë³êîì
äîäàòêîâèõ ñàíêö³é, ÿê³ áóäóòü çàñòîñîâàí³ â ðàç³ ïðîñòðî÷åííÿ: âòðàòà ìîæëèâîñò³
îñêàðæåííÿ øòðàôó, ïîçáàâëåííÿ ìîæëèâîñò³ ïåðåðåºñòðàö³¿ òðàíñïîðòíîãî çàñîáó
àáî ë³öåíç³¿, çóïèíåííÿ ä³¿ ë³öåíç³¿, àðåøò àâòîìîá³ëÿ ³ ò. ³í. [4].

Îòæå, ìè áà÷èìî, ùî Óêðà¿íà ïðè çàïðîâàäæåíí³ ôîòîô³êñàö³¿ âðàõóâàëà äîñâ³ä
áàãàòüîõ êðà¿í ñâ³òó, â ÿêèõ òàêà ïðàêòèêà âæå ³ñíóº, ³ îáðàëà äëÿ ñåáå íàéêðàùó
ìîäåëü ¿¿ çàñòîñóâàííÿ, ÿêà íàäàº ìîæëèâ³ñòü âëàñíèêîâ³ ñïðîñòóâàòè ñâîþ ïðîâèíó
ç íàéìåíøèìè âèòðàòàìè.
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Âèõîäÿ÷è ç³ çì³ñòó ö³º¿ íîðìè, à ñàìå ç òîãî, ùî “â³äïîâ³äàëüí³ñòü çà
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó,
çàô³êñîâàí³ â àâòîìàòè÷íîìó ðåæèì³, íåñóòü îñîáè, ÿê³ ôàêòè÷íî êåðóâàëè
òðàíñïîðòíèìè çàñîáàìè â ìîìåíò ¿õ ó÷èíåííÿ”, ñë³ä çàçíà÷èòè, ùî îñîáëèâ³ âèìîãè
ïðåä’ÿâëÿþòüñÿ äî òåõí³÷íèõ çàñîá³â ô³êñàö³¿. Íà çîáðàæåíí³ ìàº áóòè ÷³òêî âèäíî
îáëè÷÷ÿ âîä³ÿ-ïîðóøíèêà, àâòîìîá³ëü ç íîìåðíèì çíàêîì òà ñóòü ïîðóøåííÿ. Öå
äîçâîëèòü ïðèòÿãíóòè äî â³äïîâ³äàëüíîñò³ îñîáó, ÿêà ôàêòè÷íî â÷èíèëà
ïðàâîïîðóøåííÿ, à íå âëàñíèêà òðàíñïîðòíîãî çàñîáó, çàáåçïå÷èòè âèêîíàííÿ âèìîã
Êîíñòèòóö³¿ Óêðà¿íè ïðî ³íäèâ³äóàëüíó ïðàâîâó â³äïîâ³äàëüí³ñòü îñîáè.

Òâåðäæåííÿ ïðî ïîðóøåííÿ ïðàâ ëþäèíè ó âèïàäêó íàäàííÿ ïîÿñíåíü
âëàñíèêîì àâòî ïðî ðåàëüíó îñîáó, ÿêà â÷èíèëà ïðàâîïîðóøåííÿ íå ìîæíà ââàæàòè
äîñòàòíüî îá´ðóíòîâàíèì. Çâàæàþ÷è íà çàðóá³æíèé äîñâ³ä, ÿêèé Óêðà¿íà çàïîçè÷óº
â ïðîöåñ³ ðîçáóäîâè âëàñíîãî çàêîíîäàâñòâà, ìîæëèâ³ñòü íàäàííÿ îñîáîþ áóäü-ÿêèõ
ïîÿñíåíü ç ïðèâîäó ïðàâîïîðóøåííÿ ñë³ä ââàæàòè îáìåæåííÿì ¿¿ ïðàâ. Íàâïàêè,
óêðà¿íñüêèé çàêîíîäàâåöü, êåðóþ÷èñü ñò. 55 Êîíñòèòóö³¿ Óêðà¿íè, íàäàº âëàñíèêîâ³
àâòî ìîæëèâ³ñòü çàõèùàòè ³ â³äñòîþâàòè ñâî¿ ïðàâà, â òîìó ÷èñë³ ³ â ñóäîâîìó ïîðÿäêó.

Îñê³ëüêè àâòîìîá³ëü çã³äíî ç Öèâ³ëüíèì êîäåêñîì Óêðà¿íè º äæåðåëîì ï³äâè-
ùåíî¿ íåáåçïåêè (ñò. 1187), ñàìå âëàñíèê íåñå â³äïîâ³äàëüí³ñòü çà éîãî åêñïëóàòàö³þ.
Íà öüîìó ïîñòóëàò³ ³ áàçóºòüñÿ òâåðäæåííÿ çàêîíîäàâö³â óñ³õ êðà¿í ñâ³òó.

Ãîëîâíîþ ìåòîþ âïðîâàäæåííÿ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³ òà
³íøèõ ïîðóøåíü ó ïîºäíàíí³ ³ç ïðåçóìïö³ºþ âèíóâàòîñò³ º íå ïîêàðàííÿ àáñîëþòíî
âñ³õ âëàñíèê³â òðàíñïîðòíèõ çàñîá³â ³ íå ñòÿãíåííÿ âåëè÷åçíèõ øòðàô³â ó äîõ³ä
äåðæàâè. Âàæëèâî ðîçóì³òè, ùî â öüîìó âèïàäêó ìîâà éäå ïðî áåçïåêó, ³ òîìó
ãîëîâíîþ ìåòîþ çãàäàíî¿ ñèñòåìè º ïðåâåíö³ÿ íåãàòèâíèõ íàñë³äê³â, ùî º îñîáëèâî
àêòóàëüíèì ç îãëÿäó íà ñòðàøíó ñòàòèñòèêó ñìåðòíîñò³ â ðåçóëüòàò³ ïåðåâèùåííÿ
øâèäêîñò³ òà ³íøèõ ïîðóøåíü âîä³ÿìè. À ç ³íøîãî áîêó, íå ìåíø âàæëèâîþ ìåòîþ º
âèõîâàííÿ êóëüòóðè ïîâåä³íêè âîä³¿â ï³ä ÷àñ êåðóâàííÿ òðàíñïîðòíèìè çàñîáàìè.
Ñèñòåìà àâòîìàòè÷íî¿ ô³êñàö³¿ ïîðóøåíü ïðàâèë äîðîæíüîãî ðóõó º òèì çàñîáîì,
ÿêèé çäàòíèé ìîòèâóâàòè âîä³ÿ íå ëèøå óòðèìàòèñü â³ä ïîðóøåííÿ âñòàíîâëåíîãî
øâèäê³ñíîãî ðåæèìó, àëå é ñóìë³ííî ñòàâèòèñü äî âëàñíîãî àâòî. Çä³éñíåííÿ ðåºñò-
ðàö³¿ ÷è ïåðåðåºñòðàö³¿ ó âèïàäêó çì³íè âëàñíèêà äîçâîëèòü óíèêíóòè íåçðó÷íîñòåé
ÿê âîëîä³ëüöþ àâòî ÷è âîä³ºâ³, òàê ³ ïðàâîîõîðîííèì îðãàíàì. Êð³ì òîãî, öÿ ñèñòåìà
ñïîíóêàòèìå âëàñíèê³â àâòî â³äïîâ³äàëüí³øå ñòàâèòèñÿ äî ïðîöåäóðè ïåðåäà÷³ âëàñ-
íîãî àâòîòðàíñïîðòó â ïîñò³éíå àáî òèì÷àñîâå óïðàâë³ííÿ òðåò³ì îñîáàì. Ïåðåäáà÷-
ëèâ³ñòü ó öüîìó âèïàäêó äîïîìîæå óíèêíóòè íåîáõ³äíîñò³ äîâîäèòè âëàñíó íåâèíó-
âàò³ñòü ³ áóòè àêòèâíèì ó÷àñíèêîì àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ. Íå âàðòî çàáóâà-
òè, ùî îáîâ’ÿçîê ñòåæèòè çà ñâî¿ì ìàéíîì ïîêëàäàºòüñÿ íà éîãî âëàñíèêà. Ïðèäáàâøè
àâòîìîá³ëü ³ ñ³äàþ÷è çà éîãî êåðìî, âîä³é ìàº ðîçóì³òè éîãî ñóñï³ëüíó íåáåçïåêó ³
àïð³îð³ º îçíàéîìëåíèì ³ç çàêîíîäàâñòâîì ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî
ðóõó. Òîáòî, çä³éñíþþ÷è êåðóâàííÿ àâòîìîá³ëåì, âîä³é àâòîìàòè÷íî ï³äòâåðäæóº ñâîþ
çãîäó ³ç ä³þ÷èìè ïðàâèëàìè. Îòæå, â öüîìó âèïàäêó ïðåçóìïö³ÿ âèíóâàòîñò³ âëàñíèêà
àâòî º íå “ñóñï³ëüíèì çëîì”, à òèì âàæåëåì, ÿêèé ïîâèíåí íå äîïóñòèòè íàñòàííÿ
íåãàòèâíèõ íàñë³äê³â, ÷åðåç âïëèâ íà éîãî ñâ³äîì³ñòü ³ ïîâåä³íêó. Öå óáåçïå÷èòü
âëàñíèêà â³ä â³äïîâ³äàëüíîñò³ çà ÷óæ³ ä³¿ òà äîçâîëèòü çáåðåãòè çäîðîâ’ÿ òà æèòòÿ
³íøèì ó÷àñíèêàì äîðîæíüîãî ðóõó. Ó òàêèõ ä³ÿõ ³ ïîëÿãàº ïðàâîâà ñâ³äîì³ñòü ãðîìàäÿí.
Êîæåí çàêîíîñëóõíÿíèé âëàñíèê òðàíñïîðòíîãî çàñîáó çàö³êàâëåíèé çíàòè, õòî
âèêîðèñòîâóº éîãî àâòîìîá³ëü ó öåé êîíêðåòíèé ìîìåíò, ÿêùî, çâ³ñíî, éîãî íå âèêðàëè.
ßê ñâ³äîìèé ÷ëåí ñóñï³ëüñòâà â³í ìàº íàäàòè òàêó ³íôîðìàö³þ ïîë³öåéñüêèì.

À íàäàþ÷è âëàñíèêîâ³ àâòî ìîæëèâ³ñòü íàâåñòè âàãîì³ àðãóìåíòè ñâîº¿
íåïðè÷åòíîñò³ äî ñêîºííÿ ÄÒÏ ³ ï³äêð³ïèòè ¿õ äîêàçàìè, çàêîíîäàâåöü ñàìå äîòðè-
ìóºòüñÿ çàõèñòó ïðàâ ëþäèíè, à íå íàâïàêè, ÿê ñòâåðäæóþòü äåÿê³ ïðàâîçíàâö³. Âðå-
øò³-ðåøò ñë³ä ïàì’ÿòàòè, ùî ïîòðåáà ó âèíàéäåíí³ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿
ïðàâîïîðóøåíü íà äîðîç³ ç’ÿâèëàñü íå ÿê çàáàãàíêà çàêîíîäàâöÿ, à âíàñë³äîê óñå ò³º¿
æ âðàæàþ÷î¿ ñòàòèñòèêè ñìåðòíîñò³ íà äîðîç³.

Êð³ì òîãî, íà çàõèñò íàøî¿ ïîçèö³¿ ùîäî ï³äòðèìêè çàïðîâàäæåííÿ â³äåîô³êñàö³¿
ñàìå íà ï³ä´ðóíò³ òàê çâàíî¿ “ïðåçóìïö³¿ âèíóâàòîñò³” ñë³ä çãàäàòè ïðî ïðèíöèï
ïðîïîðö³éíîñò³ â ñóäîâ³é ä³ÿëüíîñò³.
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Ï³ä ïðîïîðö³éí³ñòþ ðîçóì³þòü â³äïîâ³äí³ñòü ì³æ õàðàêòåðîì ìåòè, ÿêó ïåðå-
ñë³äóþòü îðãàíè ïóáë³÷íî¿ âëàäè, ³ ä³ÿìè, ùî çàïðîâàäæóþòüñÿ äëÿ ¿õ äîñÿãíåííÿ.

Ó öüîìó âèïàäêó ïðèíöèï ïðîïîðö³éíîñò³ ñë³ä òëóìà÷èòè ÿê â³äïîâ³äí³ñòü
ì³æ “åíåðãîâèòðàòàìè” âëàñíèêà òðàíñïîðòíîãî çàñîáó, ÿê³ â³í ïîíåñå, íàäàâøè
ïîÿñíåííÿ îðãàíàì ïîë³ö³¿ ó âñòàíîâëåíèé òåðì³í ñòîñîâíî ôàêòè÷íîãî âîä³ÿ éîãî
àâòîìîá³ëÿ, òà øêîäè, ÿêî¿ ìîæíà óíèêíóòè çàâäÿêè çàïðîâàäæåííþ àâòîìàòè÷íî¿
ôîòî- òà â³äåîô³êñàö³¿. Îñê³ëüêè æèòòÿ ³ çäîðîâ’ÿ ëþäèíè º íàéâèùîþ ñîö³àëüíîþ
ö³íí³ñòþ â äåðæàâ³, ÿê çàêð³ïëåíî â ñò. 3 Êîíñòèòóö³¿ Óêðà¿íè, òî âèòðàòè îñîáèñòîãî
÷àñó äëÿ íàäàííÿ ïîÿñíåíü ùîäî âëàñíîãî àâòîìîá³ëÿ ³ éîãî ðåàëüíîãî âîä³ÿ â êîí-
êðåòíèé ìîìåíò â æîäíîìó ðàç³ íå ìîæíà ïîð³âíþâàòè. Áåçïåðå÷íî, ìåòà âèïðàâ-
äîâóº çàñîáè.

Çàïðîâàäæåííÿ àâòîìàòè÷íî¿ ô³êñàö³¿ ÄÒÏ òåõí³÷íèìè çàñîáàìè â Óêðà¿í³ º
íàãàëüíîþ ïîòðåáîþ ñüîãîäåííÿ. Âèõîäÿ÷è ç âèêëàäåíîãî âèùå, ñë³ä ï³äòðèìàòè
ðîçðîáíèê³â çàêîíîïðîåêòó 5314 ç ïîïðàâêàìè òà óòî÷íåííÿìè ïðî îáîâ’ÿçêîâ³ñòü
³äåíòèô³êàö³¿ îñîáè âîä³ÿ çà îáëè÷÷ÿì.
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AN OBSERVANCE OF HUMAN RIGHTS IN PHOTOGRAPHY,
VIDEO RECORDING OF TRAFFIC VIOLATIONS IN UKRAINE

The increase of traffic accidents, especially with the lethal consequences, made
legislators returning to attempts to introduce video surveillance and photographing
violations of the traffic rules on the highways of Ukraine.
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Investigation of the legality of the introduction of photo- and videofixation of
violations of traffic rules, recorded in the automatic mode in accordance with the current
legislation, has shown that Ukraine is the only country in Europe, where video recording
of violations on highways is not applied.

Having studied the international and foreign experience of using photo and video
fixation of different countries, the author forms the groups of video fixation complexes
used in different countries and substantiates the choice of the model of photo and
videofixation for introduction in Ukraine.

The experience of developed European countries is analyzed and it is noted the
successful work of systemic complexes for the fixation of violations of traffic rules, which
can be conditionally divided into three groups.

Implemented in Ukraine model of photo and videofixation gives the owner the
possibility to refute his fault at the least cost. The introduction of the norm that “the
responsibility for administrative violations in the field of ensuring road safety, recorded
on an automatic mode, are carried by persons who actually control the vehicles at the
time of their implementation” will provide special requirements for the technical means of
fixation. The image must clearly show the driver’s perpetrator’s face, the car with the
license plate and the essence of the violation. This will allow the person who actually
committed the offense to be held liable, and not the owner of the vehicle, which will
ensure the compliance with the requirements of the Constitution of Ukraine on the
individual legal responsibility of the person.

It is important to understand that it is safety, and therefore the main objective of
the system is the prevention of negative consequences, which is especially relevant given
the statistics of mortality due to speeding and other violations committed by drivers.
Equally important, the purpose of using such a system is to cultivate a culture of driving
behavior when driving vehicles. The system of automatic fixation of violations of traffic
rules can motivate the driver not only to refrain from violating the established speed
regime, but also to treat his car with integrity. The registration or re-registration in case
of change of the owner will avoid inconvenience both for the owner of the car or the
driver and law enforcement authorities. In addition, this system will encourage car owners
to be more responsible and more critical of the procedure for transferring their own
vehicles to permanent or temporary management of third parties. Predictability in this
case will help to avoid the need to prove its innocence and to be an active participant in
administrative proceedings, since the obligation to monitor its property rests with its
owner.

Keywords: photo-, video fixation, presumption of innocence, traffic accident,
administrative offense.
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