
ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

109

ÓÄÊ 343.346.2(1-87):62-519

Þ.Ñ. Êîëëåð,
êàíäèäàò þðèäè÷íèõ íàóê, 

íà÷àëüíèê â³ää³ëó
ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â,

ORCID ID 0000-0002-9848-2348,
À.Â. Áóðá³é,

íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â,
ORCID ID 0000-0003-4866-321Õ

ÇÀÐÓÁ²ÆÍÈÉ ÄÎÑÂ²Ä ÏÐÈÒßÃÍÅÍÍß ÄÎ Â²ÄÏÎÂ²ÄÀËÜÍÎÑÒ²
ÇÀ ÑÊÎªÍÍß ÏÐÀÂÎÏÎÐÓØÅÍÜ Ó ÑÔÅÐ² ÇÀÁÅÇÏÅ×ÅÍÍß

ÁÅÇÏÅÊÈ ÄÎÐÎÆÍÜÎÃÎ ÐÓÕÓ, ÇÀÔ²ÊÑÎÂÀÍÈÕ
Ó ÀÂÒÎÌÀÒÈ×ÍÎÌÓ ÐÅÆÈÌ²1

Ó ñòàòò³ ðîçãëÿíóòî äîñâ³ä çàðóá³æíèõ êðà¿í ùîäî ïðèòÿãíåííÿ äî â³äïîâ³äàëü-
íîñò³ çà ñêîºííÿ ïðàâîïîðóøåíü ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñî-
âàíèõ ó àâòîìàòè÷íîìó ðåæèì³. Ïðîàíàë³çîâàíî ïðàêòèêó ïðèòÿãíåííÿ äî â³äïîâ³äàëü-
íîñò³ çà ïðàâîïîðóøåííÿ â ö³é ñôåð³ â îêðåìèõ çàðóá³æíèõ êðà¿íàõ. Êîíñòàòîâàíî
íåîáõ³äí³ñòü çàïîçè÷åííÿ ïîçèòèâíîãî äîñâ³äó öèõ êðà¿í äëÿ âäîñêîíàëåííÿ çàñòîñóâàííÿ
çàõîä³â â³äïîâ³äàëüíîñò³ çà ñêîºííÿ ïðàâîïîðóøåíü ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæ-
íüîãî ðóõó, çàô³êñîâàíèõ â àâòîìàòè÷íîìó ðåæèì³, â Óêðà¿í³ òà ñâîº÷àñíîãî âíåñåííÿ
îêðåìèõ êîðåêòèâ äî ³ñíóþ÷î¿ ïðîöåäóðè ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³.

Êëþ÷îâ³ ñëîâà: çàðóá³æíèé äîñâ³ä, áåçïåêà äîðîæíüîãî ðóõó, ïðàâîïîðóøåííÿ,
â³äïîâ³äàëüí³ñòü, àâòîìàòè÷íèé ðåæèì.

Â ñòàòüå ðàññìîòðåí îïûò çàðóáåæíûõ ñòðàí ïî ïðèâëå÷åíèþ ê îòâåòñòâåí-
íîñòè çà ñîâåðøåíèå ïðàâîíàðóøåíèé â ñôåðå îáåñïå÷åíèÿ áåçîïàñíîñòè äîðîæíîãî
äâèæåíèÿ, çàôèêñèðîâàííûõ â àâòîìàòè÷åñêîì ðåæèìå. Ïðîàíàëèçèðîâàíà ïðàêòèêà
ïðèâëå÷åíèÿ ê îòâåòñòâåííîñòè çà ñîâåðøåíèå ïðàâîíàðóøåíèé â ýòîé ñôåðå â îòäåëü-
íûõ çàðóáåæíûõ ñòðàíàõ. Ïðåäëîæåíà íåîáõîäèìîñòü çàèìñòâîâàíèÿ ïîëîæèòåëüíîãî
îïûòà ýòèõ ñòðàí äëÿ óñîâåðøåíñòâîâàíèÿ ïðèìåíåíèÿ ìåð îòâåòñòâåííîñòè çà ñî-
âåðøåíèå ïðàâîíàðóøåíèé â ñôåðå îáåñïå÷åíèÿ áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ,
çàôèêñèðîâàííûõ â àâòîìàòè÷åñêîì ðåæèìå, â Óêðàèíå è ñâîåâðåìåííîãî âíåñåíèÿ
îòäåëüíûõ êîððåêòèâ â ñóùåñòâóþùåþ ïðîöåäóðó ïðèâëå÷åíèÿ ê îòâåòñòâåííîñòè.

Êëþ÷åâûå ñëîâà: çàðóáåæíûé îïûò, áåçîïàñíîñòü äîðîæíîãî äâèæåíèÿ, ïðàâîíà-
ðóøåíèÿ, îòâåòñòâåííîñòü, àâòîìàòè÷åñêèé ðåæèì.

×³òêîþ òà ñóâîðîþ º ñèñòåìà ôóíêö³îíóâàííÿ êàìåð àâòîìàòè÷íî¿ ô³êñàö³¿
ïðàâîïîðóøåíü ó Ðåñïóáë³ö³ Åñòîí³ÿ. Òàê³ êàìåðè ä³þòü íà îñíîâ³ Åñòîíñüêî¿ íà-
ö³îíàëüíî¿ ïðîãðàìè áåçïåêè ðóõó, êîíòðîëü çà íèìè çä³éñíþþòü Äåïàðòàìåíò ïîë³ö³¿
òà ïðèêîðäîííî¿ îõîðîíè òà Äåïàðòàìåíò øîñåéíèõ äîð³ã.

Çà ïðàâîïîðóøåííÿ ó ñôåð³ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³ êàìåðàìè, â
ìåæàõ ïîçàñóäîâîãî ïèñüìîâîãî ïîïåðåäæóâàëüíîãî ïðîâàäæåííÿ, íàêëàäàºòüñÿ ïî-
ïåðåäæóâàëüíèé øòðàô íà â³äïîâ³äàëüíó çà òðàíñïîðòíèé çàñ³á îñîáó â ìîìåíò
â÷èíåííÿ ïðàâîïîðóøåííÿ, ÿêîþ ìîæå áóòè ÿê âëàñíèê, òàê ³ ³íøà îñîáà, âíåñåíà â
ðåºñòð äîðîæíüîãî ðóõó. Ïîâ³äîìëåííÿ îáîâ’ÿçêîâî ï³äòâåðäæóºòüñÿ åëåêòðîííèì
öèôðîâèì ï³äïèñîì òà ñóïðîâîäæóºòüñÿ ïëàò³æíèì äîðó÷åííÿì ç ôîðìîþ ïðî îñ-
êàðæåííÿ. Îñîáà, ÿêà îäåðæàëà ïîâ³äîìëåííÿ ïðî ñòÿãíåííÿ, ìîæå éîãî îñêàðæèòè.
Òàêèé øòðàô íå çàíîñèòüñÿ äî ðåºñòðó ïîêàðàíü (îñê³ëüêè íå º ïîêàðàííÿì ïî ñóò³)
³ â âèïàäêó â÷èíåííÿ àíàëîã³÷íîãî ïðàâîïîðóøåííÿ íå ñòâîðþº îçíàê ïîâòîðíîñò³
(ÿê îáòÿæóþ÷î¿ îáñòàâèíè). Òàêèé ï³äõ³ä, íà íàøó äóìêó, ì³í³ì³çóº íåãàòèâí³ íàñë³äêè
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1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.
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äëÿ â³äïîâ³äàëüíî¿ îñîáè â ìàéáóòíüîìó, ïðè öüîìó äàþ÷è ¿é ìîæëèâ³ñòü íà ïåðå-
îö³íêó ñâî¿õ ä³é.

Íà îêðåìó óâàãó çàñëóãîâóº ïîðÿäîê íàäñèëàííÿ ïîâ³äîìëåííÿ ïðî ñòÿãíåííÿ.
Â³äïîâ³äíî äî ñòàòò³ 543 Äåë³êòíî-ïðîöåñóàëüíîãî êîäåêñó Åñòîíñüêî¿ Ðåñïóáë³êè,
ïðîòÿãîì 5 äí³â ç äíÿ âñòàíîâëåííÿ ïðîñòóïêó â³äïîâ³äàëüí³é çà òðàíñïîðò îñîá³
íàäñèëàºòüñÿ ïîâ³äîìëåííÿ ïðî øòðàô ðåêîìåíäîâàíîþ ïîøòîþ çà àäðåñîþ, âêàçàíîþ
â ðåºñòð³ íàðîäîíàñåëåííÿ [1]. ßêùî òàêà îñîáà ïîïåðåäíüî áóëà çàðåºñòðîâàíà íà
äåðæàâíîìó ïîðòàë³ ïîë³ö³¿ Åñòîí³¿, òî, â ïåðøó ÷åðãó, âîíà îòðèìàº ëèñòà íà âëàñíó
åëåêòðîííó àäðåñó. Äëÿ êîðèñòóâàííÿ öèì ïîðòàëîì òà ùîá â³äêðèòè îäåðæàíèé
ëèñò, íåîáõ³äíî ìàòè ñïåö³àëüíó ID-êàðòó. Òàêèì ÷èíîì, çàêîíîäàâåöü ïîäáàâ ïðî
çàõèñò ïåðñîíàëüíî¿ ³íôîðìàö³¿, ÿêà ì³ñòèòüñÿ â íàä³ñëàíîìó ëèñò³, ³ óáåçïå÷èâ äàí³
â³ä äîñòóïó ñòîðîíí³õ îñ³á.

Íàä³ñëàíà ïîñòàíîâà ì³ñòèòü ôîòîãðàô³¿, çðîáëåí³ â³äïîâ³äíèì òåõí³÷íèì
ïðèñòðîºì. Êîï³ÿ òàêîãî çîáðàæåííÿ ìîæå áóòè íàä³ñëàíà íà âèìîãó îñîáè, ÿêà áó-
ëà â³äïîâ³äàëüíîþ çà àâòîìîá³ëü íà ÷àñ ô³êñàö³¿ ïðàâîïîðóøåííÿ. Ïðè öüîìó
ïðîöåñóàëüí³ ñòðîêè, â³äâåäåí³ äëÿ ñïëàòè øòðàôó, íå ïðèïèíÿþòüñÿ.

Ó âèïàäêó, êîëè îñîáà ç áóäü-ÿêèõ ïðè÷èí íå îäåðæàëà ïîâ³äîìëåííÿ ïðî
øòðàô, òàêå ïîâ³äîìëåííÿ ïóáë³êóºòüñÿ â îô³ö³éíîìó âèäàíí³ – “Îô³ö³éí³ ïîâ³äîì-
ëåííÿ” (åñò. “Ametlikud Teadaanded”) [2]. Ó òàêîìó ðàç³ ïóáë³êàö³¿ ï³äëÿãàþòü íå âñ³
äàí³, ùî ì³ñòÿòüñÿ â ïîâ³äîìëåíí³ ïðî øòðàô, à ëèøå ïð³çâèùå òà ³ì’ÿ, îñîáèñòèé
êîä àáî äàòà íàðîäæåííÿ. Òàêå ïîâ³äîìëåííÿ ââàæàºòüñÿ îô³ö³éíî äîâåäåíèì äî â³-
äîìà â³äïîâ³äàëüíî¿ îñîáè ï³ñëÿ ñïëèâó 30 äí³â ç äíÿ ïóáë³êàö³¿. ßê áà÷èìî, çàêîíî-
äàâåöü ïåðåäáà÷èâ øèðîêå êîëî ñïîñîá³â ïîâ³äîìëåííÿ âèíóâàòî¿ îñîáè, ïîïåðåäèâ-
øè ð³çí³ ñèòóàö³¿, ÿê³ óíåìîæëèâëþþòü îäåðæàííÿ ïîøòîâîãî ïîâ³äîìëåííÿ. Íà íà-
øó äóìêó, çàïîçè÷åííÿ òàêî¿ ïðàêòèêè ³íôîðìóâàííÿ îñîáè ïðî â÷èíåíå íåþ ïðàâî-
ïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ ÁÄÐ, çàô³êñîâàíå â àâòîìàòè÷íîìó ðåæèì³, ñïðèÿ-
òèìå ï³äâèùåííþ âèêîíàííÿ ïîñòàíîâ â³äïîâ³äíîãî îðãàíó òà çá³ëüøèòü ê³ëüê³ñòü
ñïëà÷åíèõ øòðàô³â. Ó íàø³é äåðæàâ³ îô³ö³éíîþ ïëàòôîðìîþ äëÿ ïóáë³êàö³¿ òàêèõ
ïîâ³äîìëåíü ïðî íàÿâí³ñòü øòðàô³â ó îñîáè ìîæå ñòàòè, íàïðèêëàä, âèäàííÿ “Ãîëîñ
Óêðà¿íè”, “Óðÿäîâèé êóð’ºð”.

Òàêîæ íåîáõ³äíî çàçíà÷èòè, ùî êàìåðè ô³êñàö³¿ øâèäêîñò³ â Åñòîí³¿ “ïîì³÷àþòü”
âñ³ òðàíñïîðòí³ çàñîáè, ùî ðóõàþòüñÿ ç ïåðåâèùåííÿì äîïóñòèìî¿ øâèäêîñò³. Òîáòî
â îá’ºêòèâ ìîæå ïîòðàïèòè ³ àâòîìîá³ëü âèùèõ îðãàí³â âëàäè, ìàøèíà øâèäêî¿ äî-
ïîìîãè, ïîæåæíà ìàøèíà òîùî. Ó áóäü-ÿêîìó âèïàäêó âëàñíèê (â³äïîâ³äàëüíà çà
àâòîìîá³ëü îñîáà) îäåðæèòü ïîñòàíîâó ïðî øòðàô ³ ôîðìó äëÿ îñêàðæåííÿ, äå â³í
ìàº çàçíà÷èòè ïðè÷èíó ïåðåâèùåííÿ øâèäêîñò³, íàïðèêëàä, âîä³ºâ³ ìàøèíè øâèäêî¿
äîïîìîãè ñë³ä äîâåñòè, ùî ïåðåâèùåííÿ äîïóñòèìî¿ øâèäêîñò³ áóëî âèìóøåíèì
÷åðåç åêñòðåíèé âèêëèê ³ ï³ä ÷àñ ðóõó íà ìàøèí³ áóëè ââ³ìêíåí³ ïðîáëèñêîâ³ ë³õòàð³.

Äîñèòü ñóâîðî îðãàí³çîâàíà ñèñòåìà àâòîô³êñàö³¿ ïðàâîïîðóøåíü íà äîðîãàõ ó
Ðåñïóáë³ö³ Ô³íëÿíä³ÿ. Çá³ð òà îïðàöþâàííÿ îäåðæàíèõ ç êàìåð ôîòîãðàô³é çä³éñíþº
öåíòð áåçïåêè äîðîæíüîãî ðóõó ïîë³ö³¿ â ì³ñò³ Ãåëüñ³íê³, ÿêèé ï³äïîðÿäêîâóºòüñÿ
Ðàä³ íàö³îíàëüíî¿ ïîë³ö³¿. Çàçâè÷àé ïîâ³äîìëåííÿ ïðî â÷èíåííÿ ïðàâîïîðóøåííÿ
íà äîðîç³ íàäñèëàºòüñÿ âëàñíèêó àâòî ïðîòÿãîì äâîõ òèæí³â ç äíÿ ô³êñàö³¿ ïðàâîïî-
ðóøåííÿ. Òàê³ ïîâ³äîìëåííÿ íå çàâæäè ñóïðîâîäæóþòüñÿ ôîòîãðàô³ºþ ïðàâîïîðóøåí-
íÿ, ïðîòå éîãî ìîæíà îäåðæàòè áåçïîñåðåäíüî ó â³ää³ëêó ïîë³ö³¿, ç ÿêîãî íàïðàâèëè
ïîâ³äîìëåííÿ. Òàêîæ ñë³ä â³äì³òèòè, ùî ïîë³ö³ÿ, ÿê ïðàâèëî, íàïðàâëÿº øòðàôíå
ïîâ³äîìëåííÿ áåçïîñåðåäíüî âëàñíèêó àâòî, íå âñòàíîâëþþ÷è ïîïåðåäíüî îñîáó
ôàêòè÷íîãî âîä³ÿ â ìîìåíò â÷èíåííÿ ïðàâîïîðóøåííÿ. Âëàñíèê, ó ñâîþ ÷åðãó, ìîæå
îïðîòåñòóâàòè ïîâ³äîìëåííÿ òà ïîâ³äîìèòè îñîáó, ÿêà ä³éñíî â÷èíèëà ïðàâîïîðó-
øåííÿ. Çãîäîì ïîë³ö³ºþ çä³éñíþºòüñÿ ðîçñë³äóâàííÿ ïðàâîïîðóøåííÿ, çàô³êñîâàíîãî
â àâòîìàòè÷íîìó ðåæèì³. Íà â³äì³íó â³ä ³íøèõ ðîçãëÿíóòèõ êðà¿í, ó Ô³íëÿíä³¿ ä³º
ïîâòîðí³ñòü ïðàâîïîðóøåíü. ßêùî îñîáà îòðèìàëà øòðàôè òðè ðàçè çà ð³ê àáî ÷îòèðè
ðàçè çà äâà ðîêè, ¿¿ ïîçáàâëÿþòü âîä³éñüêèõ ïðàâ [3].
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Îñîáëèâó óâàãó çàñëóãîâóº çàêîíîäàâñòâî Ñïîëó÷åíèõ Øòàò³â Àìåðèêè ùîäî
ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ çà ïðàâîïîðóøåííÿ, çàô³êñîâàí³ ñïåö³àëüíèìè
òåõí³÷íèìè çàñîáàìè. Ñïåöèô³÷íà ³ íåçâè÷íà äëÿ óêðà¿íö³â ñèñòåìà àäì³í³ñòðàòèâíî-
òåðèòîð³àëüíîãî ïîä³ëó ÑØÀ çóìîâèëà ìîæëèâ³ñòü êîæíîãî øòàòó êåðóâàòèñÿ íå
ëèøå çàãàëüíîäåðæàâíèìè íîðìàòèâíèìè àêòàìè, à é ïðèéìàòè âëàñíå çàêîíîäàâñòâî,
çîêðåìà, é ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó. ×åðåç öå ïðàâîâå ðåãóëþ-
âàííÿ çàçíà÷åíî¿ ñôåðè ìîæå â³äð³çíÿòèñÿ ³ â êîæíîìó øòàò³ ìîæå ìàòè ñâî¿ îñîá-
ëèâîñò³.

Ó çàãàëüíîìó âèãëÿä³ ôóíêö³îíóâàííÿ àâòîìàòèçîâàíî¿ ñèñòåìè íå â³äð³çíÿºòüñÿ
â³ä ³íøèõ êðà¿í. ª ãîëîâíèé îïåðàòîð, ÿêèé çä³éñíþº óïðàâë³ííÿ ñèñòåìîþ ³ ìîæå
áðàòè ó÷àñòü â îáðîáö³ ³íôîðìàö³¿. Ó ÑØÀ, ÿê ïðàâèëî, òàêèé îïåðàòîð – öå ãîëîâíå
óïðàâë³ííÿ ïîë³ö³¿ â³äïîâ³äíîãî øòàòó. Ï³ñëÿ ô³êñàö³¿ êàìåðîþ ïåðåâèùåííÿ øâèä-
êîñò³ îòðèìàí³ äàí³ êîäóþòüñÿ ³ íàïðàâëÿþòüñÿ äî öåíòðó îáðîáêè ³íôîðìàö³¿, äå
âîíè ðîçøèôðîâóþòüñÿ, àíàë³çóþòüñÿ ñèñòåìîþ ³ îôîðìëþþòüñÿ ó ïîâ³äîìëåííÿ
ïðî ïîðóøåííÿ, ÿêå íàäñèëàºòüñÿ âëàñíèêó ÒÇ, çàô³êñîâàíîãî êàìåðîþ. Âëàñíèê
ìîæå ïîãîäèòèñÿ ³ ñïëàòèòè íàä³ñëàíèé øòðàô, ïðî³ãíîðóâàòè (ùî áóäå òÿãíóòè çà
ñîáîþ íåñïðèÿòëèâ³ íàñë³äêè) àáî, ÿêùî âëàñíèê íå â÷èíÿâ ïðàâîïîðóøåííÿ, ïî-
â³äîìèòè â³äïîâ³äí³ îðãàíè ïðî îñîáó, ÿêà áåçïîñåðåäíüî éîãî â÷èíèëà. ßêùî âëàñíèê
âèíåí ó â÷èíåíí³ ïðàâîïîðóøåííÿ, àëå íå çãîäåí ³ç ïåâíèìè äàíèìè ó ïîâ³äîìëåíí³
ïðî â÷èíåííÿ ïðàâîïîðóøåííÿ, â³í ìîæå ïîäàòè ñêàðãó äî ñóäó ³ç âèìîãîþ çì³íèòè
äàí³ – íàïðèêëàä, ùîäî çìåíøåííÿ ðîçì³ðó øòðàôó àáî ùîäî óòî÷íåííÿ ðîçì³ðó
ïåðåâèùåííÿ äîçâîëåíî¿ øâèäêîñò³.

Òàê, íàïðèêëàä, Çâåäåíèì êîäåêñîì Øòàòó ²ëë³íîéñ ïåðåäáà÷åíî, ùî àâòîìàòè-
çîâàíà ñèñòåìà çàáåçïå÷åííÿ äîòðèìàííÿ ÏÄÐ ïåðåáóâàº ó â³äàíí³ â³äïîâ³äíîãî
äåðæàâíîãî àãåíòñòâà (Äåïàðòàìåíò äåðæàâíî¿ ïîë³ö³¿) íà òåðèòîð³¿ ìóí³öèïàë³òåòó
àáî îêðóãó. Çà êîæíå ïîðóøåííÿ, çàô³êñîâàíå àâòîìàòèçîâàíîþ ñèñòåìîþ êîíòðîëþ
äîòðèìàííÿ ïðàâèë äîðîæíüîãî ðóõó, â³äïîâ³äíèé îðãàí âèäàº ïèñüìîâå ïîâ³äîìëåííÿ
ïðî ïîðóøåííÿ ³ íàäñèëàº éîãî âëàñíèêó ÒÇ ÿê éìîâ³ðíîìó ïîðóøíèêó. Òàêå ïî-
â³äîìëåííÿ äîñòàâëÿºòüñÿ âëàñíèêó ïîøòîþ íå ï³çí³øå í³æ ÷åðåç 90 äí³â ï³ñëÿ â÷è-
íåííÿ ïðàâîïîðóøåííÿ [4]. Ó ðàç³ íåñïëàòè øòðàôó âèííîþ îñîáîþ, íàñòàþòü äîñèòü
æîðñòê³ íàñë³äêè, Äåðæàâíèé Ñåêðåòàð çóïèíÿº ä³þ ïðàâ íà êåðóâàííÿ ÒÇ òàêî¿
îñîáè. Öÿ îñîáà ìîæå îïðîòåñòóâàòè ïîâ³äîìëåííÿ, íàäàâøè äîñòîâ³ðí³ äîêàçè ñâîº¿
íåâèíóâàòîñò³.

Îäí³ºþ ç êðà¿í-ë³äåð³â (ïîðó÷ ç Âåëèêîþ Áðèòàí³ºþ òà Í³ìå÷÷èíîþ), ÿêà íàé-
äîâøå âèêîðèñòîâóº ñèñòåìó àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³, º Ôðàíö³ÿ. Íà ñüîãîäí³
âîíà âèêîðèñòîâóº êëàñè÷íó ìîäåëü ôóíêö³îíóâàííÿ çãàäàíî¿ ñèñòåìè. Ó ö³é êðà¿í³
ôóíêö³îíóº ñèñòåìà àâòîìàòèçîâàíî¿ îáðîáêè ïîðóøåíü ÏÄÐ (ôð. – traitement automa-
tiså des infractions routiåres), óïðàâë³ííÿì ÿêî¿ çàéìàºòüñÿ Íàö³îíàëüíèé öåíòð ïî
áîðîòüá³ ç ïðàâîïîðóøåííÿìè ó ñôåð³ äîðîæíüîãî ðóõó (CNT). Ó ñâîþ ÷åðãó, CNT
ïåðåáóâàº ï³ä íàãëÿäîì Ì³í³ñòðà âíóòð³øí³õ ñïðàâ – àáç. 1 ñò. 2 Íàêàçó ïðî ñòâîðåííÿ
àâòîìàòèçîâàíî¿ ñèñòåìè óïðàâë³ííÿ â³ä 13.10.2004 [5]. Ïðè àâòîìàòèçîâàí³é ô³êñàö³¿
ïðàâîïîðóøåííÿ â³äáóâàºòüñÿ âèâ÷åííÿ îäåðæàíèõ çîáðàæåíü çà äîïîìîãîþ 2 ôîðì
ïðîãðàìíîãî çàáåçïå÷åííÿ äëÿ ðîçï³çíàâàííÿ, ÿêå àâòîìàòè÷íî âèçíà÷àº íîìåðíèé
çíàê òðàíñïîðòó-ïîðóøíèêà.

Ïðîöåñ àâòîìàòè÷íî¿ îáðîáêè ³íôîðìàö³¿ âèãëÿäàº òàêèì ÷èíîì: 1) òðàíñïîðò-
íèé çàñ³á ïåðåâèùóº øâèäê³ñòü àáî ïîðóøóº ïðàâèëî ïðî¿çäó íà ÷åðâîíèé ñèãíàë ñâ³ò-
ëîôîðà; 2) ðàäàð âèÿâëÿº òà àâòîìàòè÷íî ðîáèòü çí³ìîê ïðàâîïîðóøåííÿ; 3) îäåðæàíà
³íôîðìàö³ÿ øèôðóºòüñÿ òà àâòîìàòè÷íî íàäñèëàºòüñÿ äî CNT; 4) ó íàö³îíàëüíîìó
ïðîöåñèíãîâîìó öåíòð³ çä³éñíþºòüñÿ äåøèôðóâàííÿ ôîòîãðàô³¿ òà ç÷èòóâàííÿ íîìåð-
íîãî çíàêà. Ïðè öüîìó íà ôîòî º åëåìåíòè, ÿê³ ³äåíòèô³êóþòü ïðàâîïîðóøåííÿ: äà-
òà, ÷àñ, øâèäê³ñòü òîùî; 5) â³äáóâàºòüñÿ ³äåíòèô³êàö³ÿ âëàñíèêà òðàíñïîðòíîãî çàñîáó
ó íàö³îíàëüíîìó ðåºñòð³ ðåºñòðàö³é, ïåðåâ³ðÿºòüñÿ, ÷è íå ïåðåáóâàº öåé òðàíñïîðòíèé
çàñ³á â îáë³êó ÿê âèêðàäåíèé, ÷è íå çíàõîäèòüñÿ â³í ó îðåíä³; 6) êîæíå
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ïðàâîïîðóøåííÿ ïåðåâ³ðÿºòüñÿ ïðàö³âíèêîì ñóäîâî¿ ïîë³ö³¿. Ï³ñëÿ ïîâíî¿ ³äåíòèô³-
êàö³¿ òðàíñïîðòíîãî çàñîáó ï³ä éîãî êîíòðîëåì íà äâóõ øâèäêîä³þ÷èõ ìàøèíàõ
äðóêóºòüñÿ l’Avis de contravention – ïîâ³äîìëåííÿ ïðî ïîðóøåííÿ, ÿêå â³äïðàâëÿºòüñÿ
âëàñíèêó ÷åðåç ì³ñöåâå â³ää³ëåííÿ ïîøòîâîãî çâ’ÿçêó; 7) âëàñíèê òðàíñïîðòíîãî çà-
ñîáó (àáî íàëåæíèé îðåíäàð), îäåðæàâøè ïîâ³äîìëåííÿ ïðî ïîðóøåííÿ, ìàº ïåâíó
ñâîáîäó ä³é. Â³í ìîæå âèçíàòè ïðàâîïîðóøåííÿ ³ ñïëàòèòè øòðàô, ùî ìîæå ïðèçâåñòè
³ äî âòðàòè øòðàôíèõ áàë³â (çàëåæíî â³ä òÿæêîñò³ ïðàâîïîðóøåííÿ). Ó âèïàäêó
ñïëàòè øòðàôó ïðîòÿãîì 15 äí³â – ïîðóøíèê ìîæå îòðèìàòè çìåíøåííÿ ðîçì³ðó
øòðàôó â äåê³ëüêà ðàç³â, ÿêùî æ â³í ïðîñòðî÷èòü ñïëàòó íà 45 ³ á³ëüøå äí³â – øòðàô
çðîñòàº ùîíàéìåíøå âäâ³÷³.

ßêùî îñîáà, ùî îòðèìàëà ïîâ³äîìëåííÿ, íå çãîäíà ç íèì, âîíà ìîæå éîãî ïðî-
³ãíîðóâàòè – ÿê íàñë³äîê, ¿¿ â ñóäîâîìó ïîðÿäêó ìîæóòü ïðèìóñèòè ñïëàòèòè øòðàô,
àëå â çá³ëüøåíîìó ðîçì³ð³, ïîçáàâèòè âîä³éñüêîãî ïîñâ³ä÷åííÿ òîùî. Íà íàøó äóìêó,
òàêà ñóâîð³ñòü âèïðàâäîâóº ñåáå, îñê³ëüêè ñïî÷àòêó îñîá³ íàäàºòüñÿ ìîæëèâ³ñòü àáî
âèïðàâäàòè ñåáå, àáî ñïëàòèòè çìåíøåíó ñóìó øòðàôó ³ ëèøå ïîò³ì ñóâîð³ñòü ñàíêö³é
çðîñòàº. ßêùî æ îñîáà íå âèçíàº øòðàô, àëå ñâ³äîìî ñòàâèòüñÿ äî ñèòóàö³¿, ùî ñêëà-
ëàñÿ, âîíà ìîæå íàä³ñëàòè äî CNT ìîòèâîâàíó çàÿâó ç êëîïîòàííÿì ïðî çâ³ëüíåííÿ
â³ä â³äïîâ³äàëüíîñò³. Òóò ñë³ä çâåðíóòè óâàãó íà íåçâè÷íó äëÿ íàøîãî ïðàâà äåòàëü.
Ó âèïàäêó, ÿêùî îñîáà íàäñèëàº òàêó çàÿâó, âîíà ñïëà÷óº ô³êñîâàíó ñóìó øòðàôó
(íå çìåíøåíó) – äåïîçèò, ÿêùî ¿¿ êëîïîòàííÿ áóäå çàäîâîëåíèì, âîíà îäåðæóº ñóìó
íàçàä. Òàê³ çâåðíåííÿ ïåðåñèëàþòüñÿ ì³ñöåâîìó ïðîêóðîðó – L’officier du ministère
public (OMP) äëÿ ïåðåâ³ðêè íà äîïóñòèì³ñòü ³ êëàñèô³êàö³þ ïðàâîïîðóøåííÿ (ó
âèïàäêó íåäîñòàòíüî¿ õàðàêòåðèñòèêè ïðàâîïîðóøåííÿ, ÿê-òî íåðîçá³ðëèâèé íîìåð
òðàíñïîðòíîãî çàñîáó, ïîìèëêà â íàëàøòóâàííÿõ ïàðàìåòð³â ñàìîãî ðàäàðó, ÿêùî
îñîáà-ïîðóøíèê ìàëà âèêëþ÷í³ îáñòàâèíè, ï³ä âïëèâîì ÿêèõ â÷èíèëà ïîðóøåííÿ,
ÿê-òî äîñòàâêà ïîòåðï³ëîãî äî ë³êàðí³ òîùî, òàê³ ïîâ³äîìëåííÿ â³äáðàêîâóþòüñÿ ³
ñêàñîâóþòüñÿ) àáî äî ì³ñöåâîãî ñóäó äëÿ ðîçãëÿäó. Çà íàñë³äêàìè ïðîêóðîðñüêî¿ ïå-
ðåâ³ðêè êëîïîòàííÿ îñîáè àáî çàäîâîëüíÿºòüñÿ, àáî âîíà ³íôîðìóºòüñÿ ïðî â³äìîâó.
Êð³ì òîãî, âëàñíèê òðàíñïîðòíîãî çàñîáó (àáî íàëåæíèé îðåíäàð) ó âèïàäêó, ÿêùî
â³í íå â÷èíÿâ ïðàâîïîðóøåííÿ, ìàº íàä³ñëàòè äî CNT ³íôîðìàö³þ ïðî îñîáó, ÿêà
áåçïîñåðåäíüî çä³éñíèëà ïîðóøåííÿ. Ó òàêîìó ðàç³ CNT íàäñèëàþòü l’Avis de contra-
vention äî â³äïîâ³äíî¿ îñîáè.

Ö³êàâèì º ïîðÿäîê äîñòóïó àãåíò³â-îïåðàòîð³â äî àâòîìàòèçîâàíî¿ ñèñòåìè.
Êîæåí àãåíò ìàº ïåðñîíàë³çîâàíó ñìàðò-êàðòó, çàáåçïå÷åííÿì íàÿâíîñò³ ÿêèõ îï³-
êóºòüñÿ ìåð³ÿ. Òàêèì ÷èíîì, æîäåí âõ³ä äî áàçè äàíèõ íå çàëèøàºòüñÿ íåïîì³÷åíèì,
êð³ì òîãî, äîñòóï äî òàêî¿ áàçè ìàº âèêëþ÷íå êîëî îñ³á ³ç âèñîêèì ð³âíåì ³äåíòèô³êà-
ö³¿.

Îñîá³, ÿêà âèçíàëà ïðàâîïîðóøåííÿ, äîñòóïíî áàãàòî ñïîñîá³â îïëàòè øòðàôó:
÷åêîì, áàíê³âñüêîþ êàðòîþ îíëàéí àáî çà òåëåôîíîì, ÷åðåç êàçíà÷åéñòâî (ãîò³âêîþ
àáî áàíê³âñüêîþ êàðòêîþ) òîùî. Äî òîãî æ, ÿêùî îñîáà íå ìàº çìîãè ñïëàòèòè
øòðàô ÷åðåç ìàòåð³àëüí³ òðóäíîù³, âîíà ìîæå êëîïîòàòè ïðî ðîçñòðî÷êó àáî íàâ³òü
ï³ëüãó â îïëàò³ øòðàôíî¿ ñóìè.

ßê áà÷èìî, ôðàíöóçüêèé çàêîíîäàâåöü ïîäáàâ ïðî äîäåðæàííÿ ïðèíöèïó ñïðà-
âåäëèâîñò³ ï³ä ÷àñ âñòàíîâëåííÿ îáñòàâèí ñïðàâè ïðî ïîðóøåííÿ ïðàâèë äîðîæíüîãî
ðóõó ³ íàäàâ îñîá³ äîñòàòíüî ìîæëèâîñòåé äëÿ âèïðàâäàííÿ ñåáå òà çàõèñòó ñâî¿õ ³í-
òåðåñ³â.

Íàîñòàíîê ñë³ä çàçíà÷èòè, ùî íå ìîæíà çàáóâàòè, ùî ãîëîâíîþ “ä³ºâîþ îñîáîþ”,
íàâêîëî ÿêî¿ òî÷àòüñÿ äèñêóñ³¿, º àâòîìîá³ëü. Àäæå öå, íàñàìïåðåä, äæåðåëî ï³äâèùåíî¿
íåáåçïåêè, çäàòíå íàíåñòè íåïîïðàâíó øêîäó æèòòþ ³ çäîðîâ’þ òà ìàéíó ëþäåé.
Ñàìå òîìó ãîëîâíîþ ìåòîþ âïðîâàäæåííÿ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³
â ïîºäíàíí³ ³ç ïðåçóìïö³ºþ âèíóâàòîñò³ º íå ïîêàðàííÿ ïîãîë³âíî âñ³õ âëàñíèê³â
òðàíñïîðòíèõ çàñîá³â ³ íå ñòÿãíåííÿ âåëè÷åçíèõ øòðàô³â ó äîõ³ä äåðæàâè. Âàæëèâî
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ðîçóì³òè, ùî â öüîìó âèïàäêó ìîâà éäå ïðî áåçïåêó, ³ òîìó ãîëîâíîþ ìåòîþ çãàäàíî¿
ñèñòåìè º ïðåâåíö³ÿ íåãàòèâíèõ íàñë³äê³â, ùî º îñîáëèâî àêòóàëüíèì ç îãëÿäó íà
æàõëèâó ñòàòèñòèêó ñìåðòíîñò³ â ðåçóëüòàò³ ïåðåâèùåííÿ øâèäêîñò³ âîä³ÿìè. À ç
³íøîãî áîêó, íå ìåíø âàæëèâîþ ìåòîþ º âèõîâàííÿ êóëüòóðè ïîâåä³íêè âîä³¿â ï³ä
÷àñ êåðóâàííÿ òðàíñïîðòíèìè çàñîáàìè. Ñèñòåìà àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³ º
òèì çàñîáîì, ÿêèé çäàòíèé ìîòèâóâàòè âîä³ÿ íå ëèøå óòðèìàòèñü â³ä ïîðóøåííÿ
âñòàíîâëåíîãî øâèäê³ñíîãî ðåæèìó, àëå é ñóìë³ííî ñòàâèòèñü äî âëàñíîãî àâòî.
Çä³éñíåííÿ ðåºñòðàö³¿ ÷è ïåðåðåºñòðàö³¿ ó âèïàäêó çì³íè âëàñíèêà äîçâîëèòü
óíèêíóòè íåçðó÷íîñòåé ÿê âîëîä³ëüöþ àâòî ÷è âîä³ºâ³, òàê ³ ïðàâîîõîðîííèì îðãàíàì.
Êð³ì òîãî, öÿ ñèñòåìà ñïîíóêàòèìå âëàñíèê³â àâòî â³äïîâ³äàëüí³øå ³ á³ëüø êðèòè÷íî
ñòàâèòèñÿ äî ïðîöåäóðè ïåðåäà÷³ âëàñíîãî àâòîòðàíñïîðòó â ïîñò³éíå àáî òèì÷àñîâå
óïðàâë³ííÿ òðåò³ì îñîáàì. Ïåðåäáà÷ëèâ³ñòü ó öüîìó âèïàäêó äîïîìîæå óíèêíóòè
íåîáõ³äíîñò³ äîâîäèòè âëàñíó íåâèíóâàò³ñòü ³ áóòè àêòèâíèì ó÷àñíèêîì ïðîâàäæåííÿ
ó ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ó çàçíà÷åí³é ñôåð³. Íå âàðòî çàáóâàòè,
ùî îáîâ’ÿçîê ñòåæèòè çà ñâî¿ì ìàéíîì ïîêëàäàºòüñÿ íà éîãî âëàñíèêà. Ïðèäáàþ÷è
àâòîìîá³ëü ³ ñ³äàþ÷è çà éîãî êåðìî, âîä³é ìàº ðîçóì³òè éîãî ñóñï³ëüíó íåáåçïåêó ³
àïð³îð³ º îçíàéîìëåíèì ³ç çàêîíîäàâñòâîì ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî
ðóõó. Òîáòî, çä³éñíþþ÷è êåðóâàííÿ òðàíñïîðòíèì çàñîáîì, âîä³é àâòîìàòè÷íî ï³ä-
òâåðäæóº ñâîþ çãîäó ³ç ÷èííèìè ïðàâèëàìè. Îòæå, â öüîìó âèïàäêó ïðåçóìïö³ÿ âè-
íóâàòîñò³ âëàñíèêà àâòî º íå “ñóñï³ëüíèì çëîì”, à òèì âàæåëåì, ÿêèé ìàº íå äîïóñòèòè
íàñòàííÿ íåãàòèâíèõ íàñë³äê³â ÷åðåç âïëèâ íà éîãî ñâ³äîì³ñòü ³ ïîâåä³íêó. Öå
óáåçïå÷èòü âëàñíèêà â³ä â³äïîâ³äàëüíîñò³ çà ÷óæ³ ä³¿ òà äîçâîëèòü çáåðåãòè çäîðîâ’ÿ
òà æèòòÿ ³íøèì ó÷àñíèêàì äîðîæíüîãî ðóõó.

²íøèì ôàêòîðîì, ïðî ÿêèé íå ìîæíà çàáóâàòè, º ÷àñ, ÿêèé ìàº âèòðàòèòè ïðà-
ö³âíèê ïðàâîîõîðîííîãî îðãàíó íà âñòàíîâëåííÿ ïîðóøíèêà ó âèïàäêó ô³êñóâàííÿ
êàìåðîþ àâòî, ÿêå ðóõàºòüñÿ ³ç ïåðåâèùåííÿì øâèäêîñò³.

Çàðóá³æíà ïðàêòèêà, íàâåäåíà â íàøîìó äîñë³äæåíí³, äåìîíñòðóº, ùî á³ëüø³ñòü
êðà¿í ï³øëè øëÿõîì àâòîìàòè÷íîãî ïîêëàäàííÿ âèíè íà âëàñíèêà àâòî, çìåíøóþ÷è
òàêèì ÷èíîì âèòðà÷àííÿ ðåñóðñ³â ³ ÷àñó ïðàâîîõîðîííèõ îðãàí³â òà äèñöèïë³íóþ÷è
âîä³¿â. Âðåøò³ ðåøò ñë³ä ïàì’ÿòàòè, ùî ïîòðåáà ó âèíàéäåíí³ ñèñòåìè àâòîìàòè÷íî¿
ô³êñàö³¿ ïðàâîïîðóøåíü íà äîðîç³ ç’ÿâèëàñü íå ÿê çàáàãàíêà çàêîíîäàâöÿ, à âíàñë³äîê
âðàæàþ÷î¿ ñòàòèñòèêè ñìåðòíîñò³ íà äîðîç³.

Íåçâàæàþ÷è íà äîñòàòíþ îáãðóíòîâàí³ñòü ùîäî äîö³ëüíîñò³, àêòóàëüíîñò³ òà
êîíñòèòóö³éíîñò³ ïîëîæåíü ÷èííîãî çàêîíîäàâñòâà â äîñë³äæóâàí³é ñôåð³ (çîêðåìà,
ïîëîæåííÿ ùîäî ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ çà àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³ â àâòîìàòè÷íîìó ðåæèì³,
îñ³á, çà ÿêèìè çàðåºñòðîâàíî òðàíñïîðòíèé çàñ³á), âñå æ òàêè ñë³ä âðàõîâóâàòè ïî-
ñò³éí³ äèñêóñ³¿ ôàõ³âö³â òà þðèñò³â-ïðàêòèê³â ïðî íåêîíñòèòóö³éí³ñòü öèõ íîðì òà
ìîæëèâ³ñòü ó ìàéáóòíüîìó ìàñîâèõ îñêàðæåíü âèíåñåíèõ ïîñòàíîâ, ùî ïîñòàâèòü
ï³ä ñóìí³â âçàãàë³ ñàìó ³äåþ çàïðîâàäæåííÿ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿ ïðàâîïî-
ðóøåíü ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî òà äîö³ëüí³ñòü âèòðà÷àííÿ âåëèêèõ
êîøò³â íà òàêó ñèñòåìó. Ó çâ’ÿçêó ç öèì òà âðàõîâóþ÷è ìîæëèâ³ñòü ñâîº÷àñíîãî
âíåñåííÿ îêðåìèõ êîðåêòèâ äî ³ñíóþ÷î¿ ïðîöåäóðè ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³
îñ³á çà ñêîºííÿ àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü ó ö³é ñôåð³ (âðàõîâóþ÷è òå, ùî
çàçíà÷åíà ñèñòåìà ùå íå çàïðîâàäæåíà), íà íàøó äóìêó, äîö³ëüíî âèêîðèñòàòè äîñâ³ä
òèõ êðà¿í, äå íà ñüîãîäí³ òàêà ïðîöåäóðà â³äð³çíÿºòüñÿ â³ä ò³º¿, ùî çàêëàäåíà â ÷èííîìó
çàêîíîäàâñòâ³ Óêðà¿íè.
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FOREIGN EXPERIENCE OF COMMITT
OFFEN ES IN THE FIELD OF 

AUTOMATIC 

Paper deals with foreign experience in bringing to account of committal of offences
in the field of road safety, recorded in the automatic mode, such countries as the Republic
of Estonia, the Republic of Finland, the United States of America and the French Republic.

In particular, it is noted that the system of operation of cameras for automatic
recording of offenses in the Republic of Estonia is based on the Estonian National Traffic
Security Program, which is monitored by the Department of Police and Border Guard
and the Department of Roadways. The emphasis is placed on the procedure for prosecution
for road safety offenses, recorded by the cameras of automatic fixation in this country.

Consideration of the experience of the Republic of Finland in bringing to the account
of committal of offences in the field of road safety has led to the conclusion that, unlike
other countries, the repeatability is in force in Finland. If a person has received fines three
times a year or four times in two years, he is disqualified from driving. It is emphasized
that the bills of the United States of America regarding the prosecution of offenses
established by special technical means deserve special attention. A specific and unusual for
the Ukrainians system of administrative-territorial division of the US led to the possibility
of each state to be guided not only by national regulations, but also to adopt its own
legislation, in particular, in the field of ensuring road safety. Because of this, the legal
regulation of this area may vary and have its own peculiarities in each state.

Also, according to the results of the analysis of foreign experience in the studied
area, it is concluded that one of the leading countries (next to Great Britain and Germany),
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which uses the automatic registration system for the longest time, is the French Republic,
which has got the classic model of the functioning of the system.

The conclusions suggest the need to borrow positive experiences from the listed
countries to improve the application of liability measures for the committal of offences in
the field of protection of traffic, recorded in the automatic regime in Ukraine.

Keywords: foreign experience, road safety, violation, responsibility, automatic mode.
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