
SALUS POPULI SUÐREÌA LEX ESTO!

Íåõàé áëàãî íàðîäó áóäå íàéâèùèì çàêîíîì!
Öèöåðîí

ÍÀÓÊÀ
² ÏÐÀÂÎÎÕÎÐÎÍÀ      ¹ 1(39), 2018
Çàñíîâàíî 2007 ðîêó

Âèäàºòüñÿ 4 ðàçè íà ð³ê
(ëèñò Ì³í³ñòåðñòâà þñòèö³¿
Óêðà¿íè
â³ä 02.06.2009
¹ 7446-0-33-09-32)

Â³äïîâ³äíî äî íàêàçó
ÌÎÍ Óêðà¿íè
â³ä 26.05.2014 ¹ 642
æóðíàë “Íàóêà ³ ïðàâîîõî-
ðîíà” âêëþ÷åíî äî Ïåðå-
ë³êó íàóêîâèõ ôàõîâèõ âè-
äàíü Óêðà¿íè â³äïîâ³äíî äî
ñïèñêó çã³äíî ç äîäàòêîì 9
(þðèäè÷í³ íàóêè)

Çàðåºñòðîâàíî
Ì³í³ñòåðñòâîì
þñòèö³¿ Óêðà¿íè
Ñâ³äîöòâî ïðî äåðæàâíó
ðåºñòðàö³þ äðóêîâàíîãî
çàñîáó ìàñîâî¿ ³íôîðìàö³¿:
ñåð³ÿ ÊÂ ¹ 13082-1966Ð
â³ä 21.08.2007

Ðåêîìåíäîâàíî äî äðóêó
Â÷åíîþ ðàäîþ Äåðæàâíîãî
íàóêîâî-äîñë³äíîãî
³íñòèòóòó ÌÂÑ Óêðà¿íè
(ïðîòîêîë
â³ä 25.04.2018 ¹ 2)

Àäðåñà
01011, ì. Êè¿â,
ïðîâ. ªâãåíà Ãóöàëà, 4-à
Òåëåôîí: (044) 254-95-21
Ôàêñ: (044) 280-01-84
E-mail: dndi@mvs.gov.ua
Ñàéò: http://
naukaipravoohorona.com/

Çàñíîâíèê i âèäàâåöü

© Äåðæàâíèé íàóêîâî-äîñë³äíèé ³íñòèòóò ÌÂÑ Óêðà¿íè

Íàóêîâèé æóðíàë ïîñ³â ² ì³ñöå â êîíêóðñ³ íà êðàùå
íàóêîâå ïåð³îäè÷íå âèäàííÿ â ñèñòåì³ ÌÂÑ Óêðà¿íè
ó 2010 ðîö³, ²² ì³ñöå ó 2011 ³ 2012 ðîêàõ òà ²²² ì³ñöå

ó 2014 ðîö³.

Çà òî÷í³ñòü âèêëàäåíîãî ìàòåð³àëó â³äïîâ³äàëüí³ñòü
íåñóòü àâòîðè ñòàòåé òà ¿õ ðåöåíçåíòè.

Êè¿â 2018

Íàóêîâà ðàäà:
ÂÅÐÁÅÍÑÜÊÈÉ Ì.Ã., ä.þ.í., ïðîô. (ÌÂÑ) – ãîëîâà;
ÏÐÎÖÅÍÊÎ Ò.Î., ä.þ.í., ïðîô. (ÄÍÄ²) – çàñòóïíèê ãîëîâè;
ÃÅªÖÜ Â.Ì., ä.å.í., ïðîô. (²í-ò åêîí. òà ïðîãíîçóâàííÿ ÍÀÍ Óêðà¿íè);
ÊÎÏÈËÅÍÊÎ Î.Ë., ä.þ.í., ïðîô. (²í-ò çàêîíîäàâñòâà Âåðõîâíî¿ Ðàäè
Óêðà¿íè); ÍÎÐ Â.Ò., ä.þ.í., ïðîô. (ËÍÓ ³ì. ²âàíà Ôðàíêà); ÏÀÍÎÂ Ì.².,
ä.þ.í., ïðîô. (ÍÞÓ ³ì. ßðîñëàâà Ìóäðîãî);  ÑÅË²ÂÀÍÎÂ À.Î., ä.þ.í.,
ïðîô. (Âåðõîâíà Ðàäà Óêðà¿íè); ÒÈÕÈÉ Â.Ï., ä.þ.í., ïðîô. (Êè¿âñüêèé
ðåã³îí. íàóê. öåíòð ÍÀÏðÍ Óêðà¿íè), ØÅÌØÓ×ÅÍÊÎ Þ.Ñ., ä.þ.í.,
ïðîô. (²í-ò äåðæàâè ³ ïðàâà ³ì. Â.Ì. Êîðåöüêîãî ÍÀÍ Óêðà¿íè)

Ðåäàêö³éíà êîëåã³ÿ:
Ãîëîâíèé ðåäàêòîð
ÊÐÈÂÎËÀÏ×ÓÊ Â.Î., ä.þ.í., ïðîô. (ÄÍÄ²)
Çàñòóïíèê ãîëîâíîãî ðåäàêòîðà
ÌÓÇÈÊÀ À.À., ä.þ.í., ïðîô. (ÄÍÄ²)
Â³äïîâ³äàëüíèé ñåêðåòàð
ÏËÓÃÀÒÀÐ Ò.À., ê.þ.í., ñ.í.ñ. (ÄÍÄ²)

ÀË²ªÂ À.²., ä.þ.í., ïðîô. (Áàêèíñüêèé äåðæàâíèé óí³âåðñèòåò), ÁÀÐÊÎ Â.².,
ä.ï.í., ïðîô. (ÄÍÄ²), ÁÅÐËÀ× Í.À., ä.þ.í., ïðîô. (ÄÍÄ²), Á²ËÎÓÑ Â.Ò.,
ä.þ.í., ïðîô. (ÄÍÄ²), ÁÎÍÄÀÐÅÍÊÎ Â.Ä., ä.ô.í., ïðîô. (ÄÍÄ²),
ÁÎÐÈÑÎÂ Â.²., ä.þ.í., ïðîô. (ÍÄ² âèâ÷. ïðîá. çëî÷èííîñò³ ³ì. àêàä.
Â.Â. Ñòàøèñà ÍÀÏðÍ Óêðà¿íè), ÁÓÕÀÍÅÂÈ× Î.Ì., ä.þ.í., äîöåíò
(ÕÓÓÏ), ÃÎËÎÑÍ²×ÅÍÊÎ ².Ï., ä.þ.í., ïðîô. (ÍÒÓ Óêðà¿íè “ÊÏ²
³ì. ²ãîðÿ Ñ³êîðñüêîãî”), ÃÐÈÙÓÊ Â.Ê., ä.þ.í., ïðîô. (Ëüâ³â. äåðæ. óí-ò
âíóòð³øí³õ ñïðàâ), ÃÓË²ªÂ À.Ä., ä.þ.í., ïðîô. (ÍÀÓ), ÃÓÑÀÐÎÂ Ñ.Ì.,
ä.þ.í., ñ.í.ñ. (ÕÍÓÂÑ), ÄÎËÆÅÍÊÎÂ Î.Ô., ä.þ.í., ïðîô. (Ï³âäåííîóêð.
íàö. ïåä. óí-ò ³ì. Ê.Ä. Óøèíñüêîãî), ÇÀÐÎÑÈËÎ Â.Î., ä.þ.í., ïðîô. (ÌÀÓÏ),
²ÙÅÍÊÎ À.Â., ä.þ.í., ïðîô. (ÍÀÂÑ), ÊÈÑËÈÉ À.Ì., ä.þ.í., ïðîô. (ÍÀÂÑ),
ÊÎÐÈÑÒ²Í Î.ª., ä.þ.í., ïðîô. (ÄÍÄ²), ÊÎÑÒÅÍÊÎ Î.Ì., ä.þ.í., ïðîô.
(²í-ò äåðæàâè ³ ïðàâà ³ì. Â.Ì. Êîðåöüêîãî ÍÀÍ Óêðà¿íè), ÊÓËÈÊ Î.Ã.,
ä.þ.í., ñ.í.ñ. (ÄÍÄ²), ËÈÒÂÀÊ Î.Ì., ä.þ.í., ïðîô. (Êðèì³íîëîã. àñîö. Óêðà¿íè),
ÌÀÐÒÈÍÅÍÊÎ Î.À., ä.þ.í., ïðîô. (ÄÍÄ²), ÌÈÑËÈÂÈÉ Â.À., ä.þ.í., ïðîô.
(ÄÍÄ²), ÍÀÂÐÎÖÜÊÈÉ Â.Î., ä.þ.í., ïðîô. (Ëüâ³â. äåðæ. óí-ò âíóòð³øí³õ
ñïðàâ), ÏÈËÈÏ×ÓÊ Â.Ã., ä.þ.í., ïðîô. (ÍÄ² ³íôîðìàòèêè ³ ïðàâà ÍÀÏðÍ
Óêðà¿íè), ÏÎÏÎÂÈ× Â.Ì., ä.þ.í., ïðîô. (ÄÍÄ²), ÐßÄ²ÍÑÜÊÀ Â.Î., ä.þ.í.,
ñ.í.ñ. (ÄÍÄ²), CÂÈÐÈÄÞÊ Í.Ï., ä.þ.í., äîöåíò (ÄÍÄ²), ÑÒÐÅËÜÖÎÂ ª.Ë.,
ä.þ.í., ïðîô. (ÍÓ “ÎÞÀ”), ÒÓËßÊÎÂ Â.Î., ä.þ.í., ïðîô. (ÍÓ “ÎÞÀ”),
ÔÅÄÎÒÎÂÀ Ã.Â., ä.þ.í., ñ.í.ñ. (ÄÍÄ²), ÕÀÂÐÎÍÞÊ Ì.²., ä.þ.í., ïðîô.
(ÊÍÓ ³ì. Òàðàñà Øåâ÷åíêà), ØÎÏ²ÍÀ ².Ì., ä.þ.í., ñ.í.ñ. (Ëüâ³â. äåðæ.
óí-ò âíóòð³øí³õ ñïðàâ), ØÓÌÈËÎ Ì.ª., ä.þ.í., ïðîô. (ÊÍÓ ³ì. Òàðàñà
Øåâ÷åíêà), ßÐÌÈØ Î.Í., ä.þ.í., ïðîô. (²í-ò çàêîíîäàâñòâà Âåðõîâíî¿
Ðàäè Óêðà¿íè), ÎÏÐÈØÊÎ ².Â., ê.þ.í., ñ.í.ñ., äîöåíò (ÄÍÄ²), ÞÐ×ÅÍ-
ÊÎ Â.Ì., ê.þ.í. (ÑÁÓ)



SALUS POPULI SUÐREÌA LEX ESTO!

Let the welfare of the people be the supreme law

Cicero

NAUKA
I PRAVOOHORONA  ¹ 1(39), 2018
Founded in 2007

Issued four times a year
(Letter of Ministry of
Justice of Ukraine dated
02.06.2009
No 7446–0–33-09-32)

By order
No 642, dated 26.05.2014
included into the Ministry
of Education and Science
of Ukraine’s law sciences
special edition list accor-
ding to annex 9 (legal sci-
ences)

Registered
by Ministry of Justice of
Ukraine
State registration certifi-
cation certificate series KV
No 13082–1966 R dated
21.08.2007

Recommended
by State Research Insti-
tute’s Scientific Council 
(Record No 2 dated
25.04.2018)

Adress
4a Y.Gutsalo Lane,
UA–01011 Kyiv, Ukraine
tel.: +38 044 254 95 21
fax: +38 044 280 01 84
E-mail: dndi@mvs.gov.ua

Scientific Ñouncil
VERBENSKYI M.G., Doctor of Law, professor (MIA) – Head;
PROTSENKO T.O., Doctor of Law, professor (State Research Institute MIA 
Ukraine) – Co-Head;
HEYETS V.M., Doctor of Economic Sciences, professor (IEF NASU); 
KOPYLENKO O.L., Doctor of Law, professor (Legislation Institute of the Verkhovna 
Rada of Ukraine); NOR V.T., Doctor of Law, professor (Ivan Franko Lviv National 
University); PANOV M.I., Doctor of Law, professor (Yaroslav Mudryi National 
Law University); SELIVANOV A.O., Doctor of Law, professor (Verkhovna Rada 
of Ukraine); TYKHYI V.P., Doctor of Law, professor (Kyiv Regional Scientific 
Centre of National Academy of Legal Sciences of Ukraine); SHEMSHU-
CHENKO Y.S., Doctor of Law, professor (Koretsky Institute of State and Law of 
National Academy of Sciences of Ukraine)

Editorial Board
KRYVOLAPCHUK V.O., Doctor of Law, professor (State Research Institute) –
editor-in-chief
MUZYKA A.A., Doctor of Law, professor (State Research Institute) – co-editor-in-chief 
PLUHATAR T.A., Ph.D in Law, senior researcher (State Research Institute) – senior 
secretary

ALIYEV A.I., Doctor of Law, professor (Baku State University); BARKO V.I., Doctor 
of Psychological Sciences, professor (State Research Institute);  BERLACH N.A., 
Doctor of Law, professor (State Research Institute); BILOUS V.T., Doctor of Law, 
professor (State Research Institute); BONDARENKO V.D., Doctor of Philosophy, 
professor (State Research Institute); BORYSOV V.I., Doctor of Law, professor 
(Academician Stashis Scientific Research Institute for the Study of Crime Problems 
National Ukrainian Academy of Law Sciences); BUKHANEVYCH O.M., Doctor of 
Law, professor (Khmelnitsky University of Management and Law); HOLOSNICHEN-
KO I.P., Doctor of Law, professor (National Technical University of Ukraine “Igor 
Sikorsky Kyiv Polytechnic Institute”); HRYSHCHUK V.K., Doctor of Law, professor 
(Lviv State University of Internal Affairs MIA Ukraine); HULIYEV A.D., Doctor of 
Law, professor (NAU), HUSAROV S.M., Doctor of Law, senior researcher (Khar-
kiv National University of Internal Affairs); DOLZHENKOV O.F., Doctor of Law, 
professor (South Ukrainian NPU named after K.D. Ushynsky); ZAROSYLO V.O., 
Doctor of Law, professor (IAPM); ISHCHENKO A.V., Doctor of Law, professor 
(National Academy of Internal Affairs); KYSLYI A.M., Doctor of Law, professor 
(National Academy of Internal Affairs); KORYSTIN O.Y., Doctor of Law, professor 
(State Research Institute); KOSTENKO O.M., Doctor of Law, professor (Koretsky 
Institute of State and Law of National Academy of Sciences of Ukraine); KULYK O.G., 
Doctor of Law, senior researcher (State Research Institute); LYTVAK O.M., Doctor 
of Law, professor (CAU); MARTYNENKO O.A., Doctor of Law, professor (State 
Research Institute); MYSLYVYI V.A., Doctor of Law, professor (State Research 
Institute); NAVROTSKYI V.O., Doctor of Law, professor (Lviv State University of 
Internal Affairs MIA Ukraine);  PYLYPCHUK V.G., (Research Institute of Informatics 
and Law National Ukrainian Academy of Law Sciences); POPOVICH V.M., 
Doctor of Law, of the professor (State Research Institute); RIADINSKA V.O., Doctor 
of Law, senior researcher (State Research Institute); SVYRYDIUK N.P., Doctor of 
Law, docent (State Research Institute); STRELTSOV Y.L., Doctor of Law, professor 
(NU “Odesa Law Academy”); TULIAKOV V.O., Doctor of Law, professor (NU 
“Odesa Law Academy”); FEDOTOVA H.V., Doctor of Law, senior researcher (State 
Research Institute); KHAVRONIUK M.I., Doctor of Law, professor (Taras Shev-
chenko National University of Kyiv); SHOPINA I.M., Doctor of Law, senior resear-
cher (Lviv State University of Internal Affairs MIA Ukraine); SHUMYLO M.Y., 
Doctor of Law, professor (Taras Shevchenko National University of Kyiv); 
YARMYSH O.N., Doctor of Law, professor (Legislation Institute of the Verkhovna 
Rada of Ukraine); OPRYSHKO I.V., Ph.D in Law, docent (State Research Institute); 
YURCHENKO V.M., Ph.D in Law (SSU)

Founder

© State Research Institute MIA Ukraine

The scientific journal won 1st place in the competition for the best scientific
periodical in the system of the Ministry of Internal Affairs of Ukraine in 2010, the

second place in 2011 and 2012, and the third place in 2014.

For the accuracy of the posted material the author 
and reviewers are responsible

Kyiv 2018



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

3

Ç Ì ² Ñ Ò

ÐÅÔÎÐÌÓÂÀÍÍß ÏÐÀÂÎÎÕÎÐÎÍÍÈÕ ÎÐÃÀÍ²Â

Âåðáåíñüêèé Ì.Ã. Ì³æíàðîäíèé äîñâ³ä òà â³ò÷èçíÿíà ïðàêòèêà ðåôîðìóâàííÿ ïîë³ö³¿

Êîðèñò³í Î.ª., Êàðäàøåâñüêèé Þ.Ð. Ìîæëèâîñò³ òà çàãðîçè åôåêòèâíîñò³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³
â öèôðîâó åïîõó

Îöåë Â.Â. Ðåôîðìóâàííÿ ñèñòåìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè: ðåçóëüòàòè ñîö³îëîã³÷íîãî ²íòåðíåò-
îïèòóâàííÿ

Ñìåðíèöüêèé Ä.Â. Ñó÷àñíèé ñòàí ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÏÐÀÂÎ ² ÏÐÎÖÅÑ. Ô²ÍÀÍÑÎÂÅ ÏÐÀÂÎ ² ÏÎÄÀÒÊÎÂ²
Â²ÄÍÎÑÈÍÈ

Êðèâîëàï÷óê Â.Î., Ãðèøêî Î.Ì. Âèìîãè äî îñ³á ïðèâàòíèõ òà äåðæàâíèõ âèêîíàâö³â: ïîð³âíÿëüíî-
ïðàâîâèé àíàë³ç

Àëåêñàíäðîâ Ì.ª. Ñêëàäîâ³ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ áåçïå÷íîñò³
ïðîìèñëîâî¿ ïðîäóêö³¿ Óêðà¿íè

Áîéêî ².Â. ²íôîðìàö³éíî-àíàë³òè÷íà ðîáîòà ÿê îêðåìèé íàïðÿì óïðàâë³íñüêî¿ ä³ÿëüíîñò³ â ñèñòåì³
ÌÂÑ Óêðà¿íè

Áóëè÷åâ À.Î., Áóëè÷åâà Í.À. Õàðàêòåðèñòèêà îñíîâíèõ êàòåãîð³é â³éñüêîâîñëóæáîâö³â Íàö³îíàëüíî¿
ãâàðä³¿ Óêðà¿íè

Âàùóê Í.Ô. Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ëåãêî¿ ïðîìèñëîâîñò³ Óêðà¿íè â óìîâàõ
ñüîãîäåííÿ

Äåì’ÿí÷óê Þ.Â. Îñíîâí³ õàðàêòåðèñòèêè ì³æíàðîäíèõ ïðàêòèê çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿

Äîëÿ Ë.Ì. Ôîðìóâàííÿ òà ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ âíóòð³øí³õ ñïðàâ

Êîáåöü Ì.Ï. Ïðîáëåìí³ ïèòàííÿ çàáåçïå÷åííÿ ïðàâà íà æèòëî âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ï³ä 
÷àñ ðåàë³çàö³¿ äåðæàâíèõ æèòëîâèõ ïðîãðàì

Êîæóõàð Î.Â. Òèïè òà ôîðìè âçàºìîä³¿ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ç ï³äðîçä³ëàìè
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè

Êîëëåð Þ.Ñ., Áóðá³é À.Â. Çàðóá³æíèé äîñâ³ä ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ çà ñêîºííÿ ïðàâîïî-
ðóøåíü ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàíèõ ó àâòîìàòè÷íîìó ðåæèì³

Ïîíîìàðåíêî À.Â., Êîëëåð Þ.Ñ. Ïðàâîâ³ çàñàäè  âèêîðèñòàííÿ áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â
â Óêðà¿í³

Êîñòÿøê³í ².Î. Çîáîâ’ÿçàëüíèé çì³ñò ïðàâà âëàñíîñò³ ÿê óìîâà ïîºäíàííÿ ïðèâàòíèõ òà ïóáë³÷íèõ
³íòåðåñ³â

Ëèòâèí Í.À. Ïðàâîâå çàáåçïå÷åííÿ ôóíêö³é ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â Äåðæàâíî¿ ô³ñêàëüíî¿
ñëóæáè Óêðà¿íè

Ëóê’ÿí÷èêîâà Â.ª. Äîòðèìàííÿ ïðàâ ëþäèíè ïðè ôîòî-, â³äåîô³êñàö³¿ ïîðóøåíü ïðàâèë äîðîæíüîãî
ðóõó â Óêðà¿í³

Ìàíäðè÷åíêî Þ.Î. Õàðàêòåðèñòèêà îêðåìèõ ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é ä³ÿëüíîñò³ îðãàí³â
ô³íàíñîâîãî êîíòðîëþ

Ì³õåºâ Ì.Â. Àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ âèêîíàâ÷îãî ïðîâàäæåííÿ

9

16

23

31

41

50

58

65

73

81

87

92

101

109

116

124

131

139

145

152



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

4

Ìèñëèâèé Â.À. Áåçï³ëîòíèé àâòîòðàíñïîðò ÿê ðåçåðâ çàïîá³ãàííÿ àâàð³éíîñò³

Ïàâëîâ Ä.Ì., Çàáëîöüêà Î.Þ., Ãîí÷àðåíêî Å.Ì. Òåîðåòèêî-ïðàâîâ³ çàñàäè ï³äâèùåííÿ åôåêòèâ-
íîñò³ ô³íàíñîâîãî êîíòðîëþ òà àóäèòó â ñåêòîð³ áåçïåêè òà îáîðîíè Óêðà¿íè

Ïëóãàòàð Ò.À. Çì³ñò òà âèäè àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè

Ïîäîéí³öèí Â.Ì. Àäì³í³ñòðàòèâíî-ïðàâîâà êëàñèô³êàö³ÿ ñóá’ºêò³â ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè

Ðÿä³íñüêà Â.Î. Ãåíåçèñ áþäæåòíîãî çàêîíîäàâñòâà ùîäî ô³íàíñóâàííÿ ñîö³àëüíèõ âèïëàò îñîáàì,
ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, òà ïåðñïåêòèâè éîãî ïîäàëü-
øîãî ðîçâèòêó

Ðÿä³íñüêèé ª.Î. Äåðæàâíå ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ â Óêðà¿í³,
éîãî çàâäàííÿ òà âèäè

Ñàìóñü ª.Â. Òåõí³÷íå ðåãóëþâàííÿ ÿê îäèí ³ç íàïðÿì³â ä³ÿëüíîñò³ îðãàí³â ñèñòåìè Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè

Ôèëü Ñ.Ï. Çàãàëüíà õàðàêòåðèñòèêà ïîðóøåííÿ ìèòíèõ ïðàâèë ïðè ïåðåì³ùåíí³ òîâàð³â, ùî ïî-
ðóøóþòü ïðàâà ³íòåëåêòóàëüíî¿ âëàñíîñò³

ÊÐÈÌ²ÍÀËÜÍÅ ÏÐÀÂÎ ² ÊÐÈÌ²ÍÎËÎÃ²ß

Áîâà À.À. Ñòàâëåííÿ íàñåëåííÿ Óêðà¿íè äî ä³ÿëüíîñò³ ïîë³ö³¿: ïåðø³ ðåçóëüòàòè ðåôîðìè

Áîíäàðåíêî Ì.Ñ. Çàîõî÷óâàëüí³ íîðìè, ïåðåäáà÷åí³ ðîçä³ëîì Õ²²² ÊÊ Óêðà¿íè

Ãîðîõ Î.Ï. Çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì çà ïîðóøåííÿ ïðàâèë áåçïåêè
äîðîæíüîãî ðóõó

Êðèâîðó÷êî ².Î. Ñàìîïðîãîëîøåí³ “Äîíåöüêà òà Ëóãàíñüêà íàðîäí³ ðåñïóáë³êè” ÿê òåðîðèñòè÷í³
îðãàí³çàö³¿: àíàë³ç ñóäîâî¿ ïðàêòèêè

Êóëèê Î.Ã. Àíàë³ç òà ïðîãíîçóâàííÿ çëî÷èííîñò³ ïðàâîîõîðîííèìè îðãàíàìè: ì³æíàðîäíèé äîñâ³ä

Ìèòè÷ Ñ.Ï. Îñîáëèâîñò³ äåðæàâíîãî ðåãóëþâàííÿ ³ êîíòðîëþ ó ñôåð³ âèðîáíèöòâà òà îá³ãó ë³êàðñüêèõ
çàñîá³â â Óêðà¿í³

Í³êîëàºíêî Ò.Á. Ïîíÿòòÿ òà îçíàêè â³éñüêîâîãî çëî÷èíó

Ïðîâîòîðîâ Î.Ï. Ïðàâîâ³ ï³äñòàâè çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî
þðèäè÷íèõ îñ³á çà çàêîíîäàâñòâîì Óêðà¿íè

Ñàõàðîâà Î.Á. Ò³íüîâà åêîíîì³êà ÿê çàãðîçà íàö³îíàëüí³é áåçïåö³ Óêðà¿íè

Ñâ³ð³í Ì.Î., Äàâèäîâà Ì.Ì. Òåîðåòèêî-ïðàâîâ³ çàñàäè ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ ïðîòèä³¿ òà çàïîá³ãàííÿ íåçàêîííîìó íàðêîîá³ãó

Ôåäîòîâà Ã.Â. Îñîáëèâîñò³ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â

×èñí³êîâ Â.Ì. Ãîëîâíå òþðåìíå óïðàâë³ííÿ Ðîñ³éñüêî¿ ³ìïåð³¿ ï³ä êåð³âíèöòâîì ãåíåðàëà Ï.Ã. Êóð-
ëîâà (æîâòåíü 1907 ð. – ãðóäåíü 1908 ð.)

ÊÐÈÌ²ÍÀËÜÍÈÉ ÏÐÎÖÅÑ. ÊÐÈÌ²ÍÀË²ÑÒÈÊÀ

Êëèì÷óê Â.Ï. Ïðàâîâèé ñòàòóñ ô³çè÷íèõ îñ³á, óïðîâàäæåíèõ ó çëî÷èííå ñåðåäîâèùå îïåðàòèâíèìè
ï³äðîçä³ëàìè Óêðà¿íè ³ ñë³ä÷èìè, òà çàáåçïå÷åííÿ ¿õ áåçïåêè ó ïðîöåñ³ êðèì³íàëüíîãî ñóäî÷èíñòâà

Íèêèôîð÷óê Â.Ä. Îñîáëèâîñò³ ðîçñë³äóâàííÿ çëî÷èí³â, ùî â÷èíÿþòüñÿ ó ñôåð³ áàíê³âñüêèõ 
åëåêòðîííèõ ïëàòåæ³â

158

168

176

185

192

200

207

215

221

227

234

245

253

262

270

284

295

303

313

320

328

337



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

5

ÞÐÈÄÈ×ÍÀ ÏÑÈÕÎËÎÃ²ß. ÏÑÈÕÎËÎÃ²×ÍÅ ÇÀÁÅÇÏÅ×ÅÍÍß
ÏÐÀÂÎÎÕÎÐÎÍÍÎ¯ Ä²ßËÜÍÎÑÒ²

Áàðêî Â.²., Äóáîâà ².Î., Áàðêî Â.Â. Òåîðåòè÷í³ àñïåêòè ðîçðîáêè ïðîôåñ³îãðàì îñíîâíèõ âèä³â
ñëóæáîâî¿ ä³ÿëüíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè

Êèð³ºíêî Ë.À. Ä³àãíîñòèêà ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ ïðàö³âíèê³â ïîë³öåéñüêèõ ï³äðîçä³ë³â

Îñòàïîâè÷ Â.Ï. Îö³íþâàííÿ ïðîôïðèäàòíîñò³ ïðàö³âíèê³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè çà äîïî-
ìîãîþ ìåòîäó ñï³âáåñ³äè

ÖÈÂ²ËÜÍÅ ÏÐÀÂÎ

Ãóìåíþê Ê.Ï. Îñîáëèâîñò³ ìåõàí³çìó âèçíàííÿ â³äóìåðëîþ çåìåëüíî¿ ä³ëÿíêè ñ³ëüñüêîãîñïîäàðñü-
êîãî ïðèçíà÷åííÿ

Ìóçèêà Ë.À. Êîðåëÿö³ÿ ïðåäìåòà öèâ³ëüíîãî ïðàâà òà ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè

ÑÒÎÐ²ÍÊÈ ²ÑÒÎÐ²¯

Ñêîðêèí Ê.Â. Íàðîäíûé êîìèññàðèàò âíóòðåííèõ äåë  Óêðàèíñêîé ÑÑÐ â 1919 ãîäó

ÐÅÖÅÍÇ²¯

Ïðîöåíêî Ò.Î. Ðåöåíç³ÿ íà ìîíîãðàô³þ Ì³õàéë³íî¿ Ò. Â. “Ðîëü ³íòåãðàòèâíîãî ïîòåíö³àëó ïðàâîñâ³-
äîìîñò³ ó ðåôîðìóâàíí³ ïðàâîâî¿ ñèñòåìè”

343

352

360

368

375

383

392



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

6

C O N T E N T

LAW ENFORCEMENT BODIES REFORM

Verbenskyi M.G. International Experience and Domestic Practice of Police Reform

Korystin O.Y., Kardashevskyi Y.R. Opportunities and Threats to the Effectiveness of Law Enforcement
Activities in the Digital Era

Îtsel V.V. Reformation of the System of the National Police of Ukraine: the Results of the Sociological
Internet Survey

Smernytskyi D.V. The Current State of Legal Regulation of Scientific and Technical Activities

ADMINISTRATIVE LAW AND PROCESS. FINANCIAL LAW
AND TAX RELATIONS

Kryvolapchuk V.O., Hryshko O.M. Requirements for Private and Public Executives: Comparative
Legal Analysis

Aleksandrov M.Y. Components of the Mechanism of Administrative and Legal Regulation in the Field
of Safety of Industrial Products in Ukraine

Boiko I.V. Informational and Analytical Work as a Separate Direction of Management Activity in the
System of the Ministry of Internal Affairs of Ukraine.

Bulychev A.O., Bulycheva N.A. Characteristics of Main Categories of Servicemen of the National
Guard of Ukraine

Vashchuk N.F. Administrative and Legal Regulation of Light Industry of Ukraine in the Present
Conditions

Demianchuk Y.V. Main Features of International Practices in Preventing and Combating Corruption

Dolia L.Ì. Formation and Implementation of State Policy in the Field of Internal Affairs

Kobets M.P. The Issues of the Right to Housing of Internally Displaced Persons While the
Implementation of State Housing Programs

Kozhuhar O.V. Types and Forms of Cooperation of the Institutions of the Civil Society with Units of
the National Police of Ukraine

Koller Y.S., Burbii A.V. Foreign Experience of the Prosecution for Committing Offenses in the Field
of Ensuring Road Safety, Fixed in Automatic Mode

Ponomarenko A.V., Koller Y.S. Legal Bases for the Use of Unmanned Aerial Vehicles in Ukraine

Kostiashkin I.O. Obligatory Content of Property Rights as a Condition for Combining Private and
Public Interests

Lytvyn N.A. Contents and Types of Functions of Legal Support of Information Activities of the Bodies 
of the State Fiscal Service of Ukraine

Lukianchykova V.Y. An Observance of Human Rights in Photography, Video Recording of Traffic
Violations in Ukraine

Mandrychenko Y.O. Characteristics of Individual Material and Legal Guarantees of the Activities of
Financial Control Bodies

Mikheiev M.V. Administrative Law Enforcement Proceedings

Myslyvyi V.A. Unmanned Road Vehicles as Accident Prevention Reserve

9

16

23

31

41

50

58

65

73

81

87

92

101

109

116

124

131

139

145

152

158



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

7

Pavlov D.M., Zablotska O.Y., Honcharenko E.M. Theoretical Legal Bases of the Improvement of an
Efficiency of Financial Control and Audit in the Sector of Security and Defense of Ukraine

Pluhatar T.A. Contents and Types of Administrative and Control Activities of the Bodies of National
Police of Ukraine

Podoinitsyn V.M. Administrative and Legal Classification of Professional Standardization Subjects

Riadinska V.O. Genesis of Budget Legislation on the Financing of Social Benefits for People in Need of
Social Assistance because of the Need to Keep Children and the Prospects for its Further Develop-
ment

Riadinskyi, Y.O. State Regulation of Manufacture and Turnover of Alcoholic Products in Ukraine, its
Task and Types

Samus Y.V.  Technical Regulation as one of the Directions of the Activities of the Bodies of the system
of the Ministry of Internal Affairs

Fyl S.P. General Characteristics of Violation of Customs Rules when Moving Goods that Violate
Intellectual Property Rights

CRIMINAL LAW AND CRIMINOLOGY

Bova A.A An Attitude of the Population of Ukraine to Police Activities: the First Results of the
Reform

Bondarenko Ì.S. Incentive Standards, Foreseen in Charter XIII CC of Ukraine

Horokh O.P. Discharge from Service of Sentence for Violation of the Rules of Safety of Road Tran-
sport

Kryvoruchko I.O. Self-Proclaimed Donets’k and Luhans’k People’s Republic as Terrorist Organizations:
Analysis of Court Practice

Kulyk O.G. Crime Analysis and Forecasting by Law Enforcement Agencies: International Expe-
rience

Mytych S.P. Features of the State Regulation and Control in Manufacturing and Turnover of Remedies
in Ukraine

Nikolaienko T.B. Concepts and Signs of a War Crime

Provotorov O.P. Legal Grounds for the Application of Ciminal and Law Measures against Legal
Entities under the Legislation of Ukraine

Sakharova O.B. Shadow Economy as a Threat to National Security of Ukraine

Svirin M.A.  Davydova Ì.Î. Theoretical and Legal Bases of Formation and Realization of State
Policy in the Sphere of Counteraction and Prevention of Illegal Drug Traffic

Fedotova H.V. Knowledge as a Processual Form for Examination of Criminal Prosecutes (part I)

Chysnikov V.M. General Prisonous Department of the Russian Empire under the Leadership of General
P.G. Kurlov (October 1907 – December 1908)

CRIMINAL PROCEDURE. CRIMINAL LAW

Klymchuk V.P. Legal Status Introduced into the Criminal Environment by Operational Units of
Ukraine and Investigators and Ensuring their Safety in the Criminal Justice Process

Nykyforchuk V. D. Features of Investigators of Crimes Committed in the Sphere of Bank Electronic
Payments

168

176

185

192

200

207

215

221

227

234

245

253

262

270

284

295

303

313

320

328

337



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

8

LEGAL PSYCHOLOGY. PSYCHOLOGICAL SUPPORT
OF LAW-ENFORCEMENT ACTIVITIES

Barko V.I., Dubova I.O., Barko V.V. Theoretical Aspects of the Development of Professiograms of
Main Activities in the National Police of Ukraine

Kyriienko L.A. Diagnosis of Psychological Compatibility of the Staff of the Police

Ostapovych V.P. An Estimation of Vocational Fitness of the Employees of the National Police of
Ukraine by Means of Interview Method

CIVIL LAW

Humeniuk K.P. Features of Mechanism of Recognition as Deceased Inheritance of the Land for
Agricultural Purpose

Muzyka L.A. Correlation of the Subject of Civil Law and the Subject of Civil Law

CHAPTERS OF HISTORY

Skorkin K.V. People’s Commissariat of Internal Affairs of the Ukrainian SSR in 1919

REVIEWS

Protsenko Ò.Î. Review of the Monograph by T. Mikhailina “The Role of an Integrative Potential 
of Justice in the Reform of the Legal System”

343

352

360

368

375

383

392



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

9

ÐÅÔÎÐÌÓÂÀÍÍß  ÏÐÀÂÎÎÕÎÐÎÍÍÈÕ ÎÐÃÀÍ²Â

ÓÄÊ 351.741(100:477)

Ì.Ã. Âåðáåíñüêèé,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

äèðåêòîð Äåïàðòàìåíòó àíàë³òè÷íî¿ ðîáîòè òà îðãàí³çàö³¿
óïðàâë³ííÿ ÌÂÑ Óêðà¿íè, ì. Êè¿â

Ì²ÆÍÀÐÎÄÍÈÉ ÄÎÑÂ²Ä ÒÀ Â²Ò×ÈÇÍßÍÀ ÏÐÀÊÒÈÊÀ
ÐÅÔÎÐÌÓÂÀÍÍß ÏÎË²Ö²¯

Ó ñòàòò³ íà îñíîâ³ àíàë³çó ì³æíàðîäíî¿ ïðàêòèêè ïîáóäîâè ³ ôóíêö³îíóâàííÿ
ïðàâîîõîðîííèõ ñèñòåì ðîçãëÿíóòî êîíöåïòóàëüí³ ï³äõîäè äî ïîáóäîâè òà ôóíêö³îíàëü-
íîãî ïðèçíà÷åííÿ ïîë³ö³¿. Çàïðîïîíîâàíî â ïîë³öåéñüê³é ä³ÿëüíîñò³ íå îáìåæóâàòèñÿ
çàõîäàìè ùîäî áîðîòüáè ³ç ïðàâîïîðóøåííÿìè òà âèð³øåííÿì ³íøèõ çàâäàíü ïîë³ö³¿,
à çä³éñíþâàòè îñíîâíèé ï³äõ³ä äî ðåàë³çàö³¿ òà çàáåçïå÷åííÿ ³íòåðåñ³â ãðîìàäÿí øëÿõîì
íàäàííÿ ïîë³öåéñüêèõ ïîñëóã íàñåëåííþ. Âèçíà÷åíî òàêèé ï³äõ³ä íàéá³ëüø âàæëèâèì
àñïåêòîì ïîë³öåéñüêîãî îáñëóãîâóâàííÿ äëÿ â³äíîâëåííÿ äîâ³ðè íàñåëåííÿ. Îõàðàêòåðèçî-
âàíî ïðîâ³äí³ íàïðÿìè ó ïðîöåñ³ ðåôîðìóâàííÿ ïîë³ö³¿. Äîâåäåíî, ùî äëÿ âèð³øåííÿ
ïðîáëåìíèõ ïèòàíü ó õîä³ ïîë³öåéñüêî¿ ðåôîðìè, íàñàìïåðåä, ùîäî âæèòòÿ íåâ³äêëàäíèõ
çàõîä³â, íåîáõ³äíî çì³íèòè ñèñòåìó îö³íþâàííÿ ðîáîòè ÿê îêðåìèõ ïîë³öåéñüêèõ, òàê
³ ï³äðîçä³ë³â çàãàëîì.

Êëþ÷îâ³ ñëîâà: ïîë³ö³ÿ, óïðàâë³ííÿ ïîë³ö³ºþ, ïîë³öåéñüêà ä³ÿëüí³ñòü, ð³âíÿ ïîë³-
öåéñüêîãî îáñëóãîâóâàííÿ, ïîë³öåéñüêèé, ðåôîðìóâàííÿ ïîë³ö³¿.

Â ñòàòüå íà îñíîâå àíàëèçà ìåæäóíàðîäíîé ïðàêòèêè ïîñòðîåíèÿ è ôóíêöèîíèðî-
âàíèÿ ïðàâîîõðàíèòåëüíîé ñèñòåìû ðàññìîòðåíû êîíöåïòóàëüíûå ïîäõîäû ê ïîñòðîå-
íèþ è ôóíêöèîíàëüíîìó íàçíà÷åíèþ ïîëèöèè. Ïðåäëîæåíî â ïîëèöåéñêîé äåÿòåëüíîñòè
íå îãðàíè÷èâàòüñÿ ìåðàìè ïî áîðüáå ñ ïðàâîíàðóøåíèÿìè è ðåøåíèåì äðóãèõ çàäàíèé
ïîëèöèè, à îñóùåñòâëÿòü îñíîâíîé ïîäõîä ê ðåàëèçàöèè è îáåñïå÷åíèþ èíòåðåñîâ ãðàæ-
äàí ïóòåì ïðåäîñòàâëåíèÿ ïîëèöåéñêèõ óñëóã íàñåëåíèþ. Òàêîé ïîäõîä îïðåäåëåí êàê
íàèáîëåå âàæíûé àñïåêòîì ïîëèöåéñêîãî îáñëóæèâàíèÿ äëÿ âîçîáíîâëåíèÿ äîâåðèÿ
íàñåëåíèÿ. Âîçðîæäåíèå óðîâíÿ äîâåðèÿ íàñåëåíèÿ ïðåäëîæåíî ðàññìàòðèâàòü íàèáîëåå
âàæíûì àñïåêòîì ïîëèöåéñêîãî îáñëóæèâàíèÿ. Îõàðàêòåðèçîâàíû âåäóùèå íàïðàâëåíèÿ
â ïðîöåññå ðåôîðìèðîâàíèÿ ïîëèöèè. Äîêàçàíî, ÷òî äëÿ ðåøåíèÿ ïðîáëåìíûõ âîïðîñîâ
ïîëèöåéñêîé ðåôîðìû, ïðåæäå âñåãî, îòíîñèòåëüíî ïðèíÿòèÿ áåçîòëàãàòåëüíûõ ìåð,
íåîáõîäèìî èçìåíèòü ñèñòåìó îöåíèâàíèÿ ðàáîòû êàê îòäåëüíûõ ïîëèöåéñêèõ, òàê è
ïîäðàçäåëåíèé â öåëîì.

Êëþ÷åâûå ñëîâà: ïîëèöèÿ, óïðàâëåíèå ïîëèöèåé, ïîëèöåéñêàÿ äåÿòåëüíîñòü,
óðîâåíü ïîëèöåéñêîãî îáñëóæèâàíèÿ, ïîëèöåéñêèé, ðåôîðìèðîâàíèå ïîëèöèè.

Áåçïåêà ëþäèíè ó âñ³õ ¿¿ ïðîÿâàõ º îäíèì ³ç íàéâàæëèâ³øèõ ôàêòîð³â, ÿê³
âïëèâàþòü íà ïîêàçíèê ÿêîñò³ æèòòÿ.

Öèâ³ë³çîâàí³ñòü ñóñï³ëüñòâà õàðàêòåðèçóºòüñÿ âèñîêèì ð³âíåì ìàòåð³àëüíîãî
çàáåçïå÷åííÿ ïîòðåá ëþäèíè òà ¿¿ âíóòð³øí³ì óñâ³äîìëåííÿì áåçïå÷íîñò³ æèòòºâîãî
ïðîñòîðó ÿê äëÿ âñ³õ ÷ëåí³â ñï³ëüíîòè, òàê ³ äëÿ êîæíîãî îêðåìîãî ³íäèâ³äà. Çíà÷íîþ
ì³ðîþ â³äïîâ³äàëüí³ñòü çà ôîðìóâàííÿ áåçïåêîâîãî êîìïîíåíòà ëåæèòü íà ïðàâîîõî-
ðîííèõ îðãàíàõ â ö³ëîìó ³ ïîë³ö³¿ çîêðåìà.

Â Óêðà¿í³ íàðàç³ ïðîöåñ ðåôîðìóâàííÿ ïîë³ö³¿ ïåðåáóâàº â àêòèâí³é ôàç³ ³ â³ä
óñï³õó ö³º¿ ðåôîðìè çíà÷íîþ ì³ðîþ çàëåæèòü, ÷è çìîæå íàøå ñóñï³ëüñòâî ³ñòîòíî

© Âåðáåíñüêèé Ì.Ã., 2018
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ïðîñóíóòèñü íà øëÿõó äî öèâ³ë³çîâàíîñò³. Ïðè öüîìó äîö³ëüíî âðàõîâóâàòè ì³æíà-
ðîäíèé äîñâ³ä ïîáóäîâè òà ðåôîðìóâàííÿ ñòðóêòóð ïîë³ö³¿.

Ó ñâîþ ÷åðãó, â ì³æíàðîäí³é ïðàêòèö³ ïîáóäîâè ³ ôóíêö³îíóâàííÿ ïðàâîîõî-
ðîííèõ ñèñòåì ñôîðìóâàâñÿ ï³äõ³ä ðîçãëÿäàòè ïîë³ö³þ ÿê â³äêðèòó ñèñòåìó ç îá-
ñëóãîâóâàííÿ ñóñï³ëüñòâà, ÿêå ïîºäíàíå ç ïðîòèä³ºþ êðèì³íàëüíîìó òèñêó íà ñóñï³ëüí³
â³äíîñèíè, à òàêîæ ìîæëèâ³ñòþ îïåðàòèâíîãî ³ ãíó÷êîãî ðåàãóâàííÿ íà óñêëàäíåííÿ
îáñòàâèí.

Îêðåì³ äîñë³äíèêè ç öüîãî ïèòàííÿ ìàþòü äåùî ³íøó ïîçèö³þ, ÿêà âèçíà÷àº
ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿ ÿê: à) çàáåçïå÷åííÿ çàêîííîñò³ ³ ïðîô³ëàêòèêà çëî÷è-
í³â òà á) íàäàííÿ ñîö³àëüíèõ ³ ãóìàí³òàðíèõ ïîñëóã íàñåëåííþ çà íàäçâè÷àéíèõ îá-
ñòàâèí òà â ïîâñÿêäåííîìó æèòò³ [1, 38].

Ïðîòå âñ³ ï³äõîäè äî ïîáóäîâè òà ôóíêö³îíàëüíîãî ïðèçíà÷åííÿ ïîë³ö³¿ íå º
âçàºìîâèêëþ÷íèìè, çâàæàþ÷è íà ùî ìîæíà âèîêðåìèòè òàê³ êîíöåïòóàëüí³ íàïðÿìè:

à) ïîë³ö³ÿ º îñîáëèâîþ ñåðâ³ñíîþ ñëóæáîþ, ÿêà çä³éñíþº ïðàâîîõîðîííó ä³ÿëü-
í³ñòü (íàäàº ïîñëóãè) íà ïåâí³é òåðèòîð³¿ (öå îçíà÷àº, ùî íàéïåðøå íåîáõ³äíî ñòâîðè-
òè áåçïå÷í³ óìîâè æèòòÿ, à òàêîæ ïðîôåñ³éíî¿ ä³ÿëüíîñò³, øëÿõîì ïðîô³ëàêòèêè
çëî÷èííîñò³, øèðîêîãî êîíñóëüòóâàííÿ ãðîìàäÿí, çàëó÷åííÿ ¿õ äî ñï³âïðàö³ ç ïðîòèä³¿
ïðàâîïîðóøåííÿì, ðîçêðèòòÿ çëî÷èí³â ³ ïðèòÿãíåííÿ ïðàâîïîðóøíèê³â äî â³äïîâ³-
äàëüíîñò³);

á) ä³ÿëüí³ñòü ïîë³ö³¿ íå ìîæå îáìåæóâàòèñü áîðîòüáîþ ³ç ïðàâîïîðóøåííÿìè,
âîíà íå ìàº çàöèêëþâàòèñü íà âèð³øåíí³ âíóòð³øí³õ çàâäàíü, íå ïîâèííà áóòè
íàëàøòîâàíîþ ïðîòè ãðîìàäÿí, à íàâïàêè ³íòåðåñè ãðîìàäÿíèíà ìàþòü áóòè â öåíòð³
¿¿ óâàãè ³ ðåàë³çîâóâàòè òàêèé ï³äõ³ä ìàº ÷åðåç íàäàííÿ ïîñëóã íàñåëåííþ. Ïîë³ö³ÿ
ìàº áóòè ³íñòðóìåíòîì í³âåëþâàííÿ ñîö³àëüíî¿ íàïðóãè, à òàêîæ ãàðàíòîì çàáåçïå-
÷åííÿ ãðîìàäñüêî¿ áåçïåêè. Íåîáõ³äíî, ùîá ïîë³ö³ÿ áóëà äîñòóïíîþ äëÿ ãðîìàäÿí;

â) ðîáîòà ïîë³ö³¿ ìàº áóòè åôåêòèâíîþ, äëÿ öüîãî ñë³ä çàáåçïå÷èòè ÿê³ñíå
óïðàâë³ííÿ âñ³ìà ëàíêàìè ïîë³ö³¿. ßê³ñòü ðîáîòè ïîë³ö³¿ íå ìîæå îö³íþâàòèñü ëèøå
ê³ëüê³ñíèìè ïîêàçíèêàìè, âàæëèâèì ó öüîìó â³äíîøåíí³ º âðàõóâàííÿ äóìêè ëþäåé
ïðî ðîáîòó ïîë³ö³¿ òèõ ï³äðîçä³ë³â, ÿê³ ¿õ îáñëóãîâóþòü [2, ñ. 29–30].

ßêùî âåñòè ìîâó ïðî ïðîáëåìè âäîñêîíàëåííÿ óïðàâë³ííÿ ïîë³öåéñüêîþ ä³ÿëü-
í³ñòþ, íåîáõ³äíî çàçíà÷èòè, ùî â Óêðà¿í³ âîíè ïåâíèì ÷èíîì âèð³øåí³ â Çàêîí³ Óê-
ðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, â öüîìó æ Çàêîí³ âèçíà÷åí³ ³ îñíîâí³ ï³äõîäè äî
ïðàâîâîãî ðåãóëþâàííÿ ä³ÿëüíîñò³ ïîë³ö³¿.

Òàê, ñòàòòÿ 2 çãàäàíîãî çàêîíó âèçíà÷àº çàâäàííÿ ïîë³ö³¿, ñòàòòÿìè 13, 14, 15,
16, 21, 22 âèçíà÷åíà çàãàëüíà ñèñòåìà ïîë³ö³¿, öåíòðàëüíèé îðãàí óïðàâë³ííÿ ïîë³ö³ºþ,
îñíîâí³ ïîâíîâàæåííÿ ïîñàäîâèõ îñ³á ùîäî óïðàâë³ííÿ ïîë³ö³ºþ.

×åðåç ïîëîæåííÿ çàçíà÷åíîãî çàêîíó ðåàë³çóºòüñÿ ï³äõ³ä ùîäî äåìîêðàòèçàö³¿
óïðàâë³ííÿ ïîë³ö³ºþ, îïòèì³çàö³¿ ñèñòåìè óïðàâë³ííÿ, à òàêîæ çàáåçïå÷óºòüñÿ ðîçøè-
ðåííÿ ïîâíîâàæåíü íèçîâèõ ëàíîê òà ï³äâèùåííÿ ¿õ êîìïåòåíö³¿.

Âàæëèâî çàçíà÷èòè, ñïîæèâà÷àìè ïîñëóã ïîë³ö³¿ º ÿê ô³çè÷í³ àáî þðèäè÷í³
îñîáè, òàê ³ ïåðñîíàë ïîë³ö³¿. ßê³ñòü ðîáîòè ïîë³ö³¿ âåëèêîþ ì³ðîþ çàëåæèòü â³ä ïåð-
ñîíàëó, ÿêèé âèêîíóº îáîâ’ÿçêè ïîë³öåéñüêèõ, à öå çíà÷èòü, ùî äóæå âàæëèâèìè º
ï³äõîäè äî íàáîðó, íàâ÷àííÿ, ðîçâèòêó, ïðîñóâàííÿ ïî ñëóæá³ òà ñîö³àëüíîãî çàõèñòó
ïðàö³âíèê³â, à òàêîæ åôåêòèâíîãî ôóíêö³îíóâàííÿ ñèñòåìè óïðàâë³ííÿ ëþäñüêèìè
ðåñóðñàìè.

Ðåêîìåíäàö³¿ ì³æíàðîäíèõ îðãàí³çàö³é âèçíà÷àþòü ï³äõîäè äî îñíîâíèõ çàâäàíü
ïîë³ö³¿ â äåìîêðàòè÷íîìó ñóñï³ëüñòâ³.

Òàê, íàïðèêëàä, ó ðåêîìåíäàö³ÿõ ÎÁÑª ç äåìîêðàòè÷íèõ îñíîâ ïîë³öåéñüêî¿
ä³ÿëüíîñò³ (Â³äåíü, 2006) çàâäàííÿìè ïîë³ö³¿ â äåìîêðàòè÷íîìó ñóñï³ëüñòâ³ âèçíà÷åí³
òàê³:

– ï³äòðèìêà ãðîìàäñüêîãî ñïîêîþ ³ ïðàâîïîðÿäêó;
– çàõèñò òà ïîâàãà îñíîâîïîëîæíèõ ïðàâ ³ ñâîáîä ëþäèíè;
– çàïîá³ãàííÿ ³ áîðîòüáà ç³ çëî÷èíí³ñòþ;
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– çíèæåííÿ ð³âíÿ ñòðàõó ïåðåä çëî÷èíàìè;
– íàäàííÿ äîïîìîãè òà ïîñëóã ñóñï³ëüñòâó.
Òàêîæ çàçíà÷àºòüñÿ, ùî ïðîãðåñ ó ïðîñóâàíí³ äî äåìîêðàòè÷íèõ îñíîâ ïîë³-

öåéñüêî¿ ä³ÿëüíîñò³ äîñÿãàºòüñÿ òîä³, êîëè çàáåçïå÷óºòüñÿ ïåðåõ³ä â³ä ï³äõîäó îð³ºí-
òîâàíîãî íà êîíòðîëü, äî ï³äõîäó, îð³ºíòîâàíîãî íà îáñëóãîâóâàííÿ, äå îñíîâí³ çóñèë-
ëÿ ïðàâîîõîðîííèõ îðãàí³â çîñåðåäæåí³ íà àêòèâíîìó ïîïåðåäæåíí³ çëî÷èí³â [3,
ñ. 10–13].

Íàéá³ëüø âàæëèâèì àñïåêòîì ïîë³öåéñüêîãî îáñëóãîâóâàííÿ, íà äîñÿãíåííÿ
ÿêîãî ñïðÿìîâàíà ðåôîðìà ïîë³ö³¿, º â³äíîâëåííÿ äîâ³ðè íàñåëåííÿ äî ïîë³ö³¿.
Âèõîäÿ÷è ³ç íàâåäåíîãî ìîæíà âèçíà÷èòè îñíîâí³ íàïðÿìè, íà ÿêèõ íåîáõ³äíî
çîñåðåäèòè çóñèëëÿ ç ðåôîðìóâàííÿ, à ñàìå:

– ï³äâèùåííÿ åôåêòèâíîñò³ ðîáîòè ç ïðîòèä³¿ çëî÷èííîñò³;
– ìàêñèìàëüíå âèêîðèñòàííÿ ìîæëèâîñòåé ïîë³öåéñüêèõ;
– äîïîìîãà â ðîçâèòêó äåìîêðàòè÷íîãî ñóñï³ëüñòâà;
– óïðàâë³ííÿ ëþäñüêèìè ðåñóðñàìè;
– âïðîâàäæåííÿ âèñîêèõ ñòàíäàðò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³.
Ïðîâ³äíèìè íàïðÿìàìè ó ïðîöåñ³ ðåôîðìóâàííÿ ââàæàºìî çà äîö³ëüíå âèçíà÷è-

òè: à) ï³äâèùåííÿ åôåêòèâíîñò³ ðîáîòè ç ïðîòèä³¿ çëî÷èííîñò³; á) óïðàâë³ííÿ ëþäñü-
êèìè ðåñóðñàìè.

Î÷³êóâàííÿ ñóñï³ëüñòâà ùîäî ä³ÿëüíîñò³ ïîë³ö³¿, íàñàìïåðåä, ïîâ’ÿçàí³ ³ç ï³äâè-
ùåííÿì ð³âíÿ áåçïåêè ó âñ³õ ñôåðàõ ñîö³àëüíèõ â³äíîñèí.

Ïåâíîãî ïîçèòèâó ó öüîìó íàïðÿì³ â ïðîöåñ³ ðåôîðìóâàííÿ áóëî äîñÿãíóòî.
Òàê, ÿêùî ó 2014 ðîö³ áóëî çàðåºñòðîâàíî á³ëüø ÿê 529 òèñ. çëî÷èí³â, à ó 2015 ³ 2016 ðî-
êàõ öåé ïîêàçíèê çðîñòàâ â³äïîâ³äíî íà 6,8 òà 4,9 â³äñîòê³â, òî çà ï³äñóìêàìè 2017 ðî-
êó äîñÿãíóòî çíèæåííÿ íà 11,6 â³äñîòêà.

Ïðî äåÿêå ïîñèëåííÿ ïðàâîîõîðîííîãî çàõèñòó æèòòÿ ãðîìàäÿí ñâ³ä÷èòü òàêå:
ó 2014 ðîö³ áóëî çàô³êñîâàíî 4920 íàâìèñíèõ óáèâñòâ, ùî ó 2,4 á³ëüøå í³æ ïîïåðåä-
íüîãî ðîêó ³ ïîÿñíþºòüñÿ àêòèâíîþ ôàçîþ â³éñüêîâîãî êîíôë³êòó ³ ðîñ³éñüêî¿ àãðåñ³¿
íà Ñõîä³ äåðæàâè, à ó 2015 ðîö³ ê³ëüê³ñòü òàêèõ çëî÷èí³â ñêîðîòèëàñÿ íà 34,4 â³äñîòêà,
ó 2016 ðîö³ ñêîðîòèëàñü ùå íà 45,5 â³äñîòêà, ó 2017 òàêîæ çàô³êñîâàíî ñêîðî÷åííÿ
ùå íà 10,3 â³äñîòêà.

Õàðàêòåðèçóþ÷è çàãðîçó â³äíîñèíàì âëàñíîñò³ ñë³ä âðàõîâóâàòè, ùî ó 2014 ðî-
ö³ ê³ëüê³ñòü çëî÷èííèõ ïîñÿãàíü äåùî ñêîðîòèëàñü (-7 â³äñîòê³â) ó ïîð³âíÿíí³ ç ïîïåðåä-
í³ìè ðîêàìè, ó 2015 ³ 2016 ðîêàõ, çâàæàþ÷è íà ðîçáàëàíñîâàí³ñòü â³äíîñèí ó ñóñï³ëü-
ñòâ³ òà ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â, ¿õ ê³ëüê³ñòü çðîñëà â³äïîâ³äíî íà 16,3 òà
12,0 â³äñîòêà, àëå ó 2017 ðîö³ ñèòóàö³þ âäàëîñü ñòàá³ë³çóâàòè ³ íàâ³òü äåùî ïîêðàùèòè
(ñêîðî÷åííÿ íà 17,2 â³äñîòê³â).

Çíà÷íà àêòèâ³çàö³ÿ ðîáîòè ³ç çàõèñòó ñóñï³ëüíèõ ³íòåðåñ³â â³äì³÷àºòüñÿ ³ ó ñôå-
ð³ ïðîòèä³¿ íåçàêîííîìó îáîðîòó íàðêîòè÷íèõ çàñîá³â. Çîêðåìà, ó 2017 ðîö³ ê³ëüê³ñòü
âèÿâëåíèõ çëî÷èí³â, ïîâ’ÿçàíèõ ³ç âèðîáíèöòâîì ³ çáåð³ãàííÿì íàðêîòè÷íèõ çàñîá³â,
çðîñëà ó 2,2 ðàçè, à çáóòó ó 2,7 ðàçè â ïîð³âíÿíí³ ç ïîïåðåäí³ìè ðîêàìè.

Àíàëîã³÷íèìè º ïîêàçíèêè ä³ÿëüíîñò³ ³ çà ³íøèìè íàïðÿìàìè ïîë³öåéñüêî¿
ïðàêòèêè. Âîäíî÷àñ ââàæàºìî íåîáõ³äíèì çàçíà÷èòè, ùî íàâ³òü äóæå âèñîê³ ñòàòè-
ñòè÷í³ ïîêàçíèêè ðîáîòè íå çàáåçïå÷àòü ôîðìóâàííÿ äîâ³ðè äî ïîë³ö³¿ ç áîêó ãðîìà-
äÿí. Áåç íàëåæíî¿ ñèñòåìè óïðàâë³ííÿ ïåðñîíàëîì â³äñóòíÿ ðåàëüíà ìîæëèâ³ñòü
ñôîðìóâàòè äîâ³ðó íàñåëåííÿ äî ïîë³ö³¿.

Îñíîâîþ ôîðìóâàííÿ ÿê³ñíîãî ïåðñîíàëó ïîë³ö³¿ º íàá³ð íà ñëóæáó îñ³á, ÿê³
â³äïîâ³äàþòü ñòàíäàðòàì ïðîôåñ³îíàë³çìó. Â ì³æíàðîäí³é ïðàêòèö³ äî îñòàíí³õ íà-
ëåæàòü:

– â³äïîâ³äíèé îáñÿã çíàíü òà ³íòåëåêòóàëüíèé ð³âåíü;
– òðèâàë³ñòü òà áåçïåðåðâí³ñòü íàâ÷àííÿ òà ï³äãîòîâêè;
– â³äïîâ³äí³ñòü âèêîíóâàíèõ ôóíêö³é îñíîâíèì ö³ííîñòÿì ñóñï³ëüñòâà;
– ñàìîñò³éí³ñòü ó ïðèéíÿòò³ ð³øåííÿ;
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– â³ääàí³ñòü ðîáîò³, ÿêà ´ðóíòóºòüñÿ íà ïðàãíåíí³ çàäîâîëüíèòè ³íòåðåñè íàñå-
ëåííÿ;

– ïîâàãà äî Êîäåêñó åòèêè òà äîòðèìàííÿ éîãî ïîëîæåíü ó æèòò³ òà íà ñëóæá³
[4, ñ. 28].

Âèð³øàëüíå çíà÷åííÿ ïðîôåñ³îíàë³çìó ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â
äëÿ çàáåçïå÷åííÿ âèñîêî¿ ÿêîñò³ òà åôåêòèâíîñò³ ¿õ ä³ÿëüíîñò³ çóìîâèëî òå, ùî óðÿäè
äåìîêðàòè÷íèõ êðà¿í äîêëàäàþòü áàãàòî çóñèëü äëÿ ñòâîðåííÿ, ç îäíîãî áîêó, ä³ºâî¿
òà ìîá³ëüíî¿ ñèñòåìè ïðîôåñ³îíàëüíî¿ ïîë³öåéñüêî¿ ï³äãîòîâêè, à ç äðóãîãî, çàëó÷åííÿ
íà òàêó ðîáîòó çä³áíèõ ³ ðîçâèíóòèõ ëþäåé, ïåðø çà âñå ôàõ³âö³â ³ç öèâ³ëüíèõ ñôåð
ç âèñîêèì ð³âíåì îñâ³òè. Òàêèé ï³äõ³ä ïðàêòèêóºòüñÿ íàïðèêëàä ó Øâåéöàð³¿, Ôðàíö³¿,
ÑØÀ, çîêðåìà â îñòàíí³õ ÿê ñòàíäàðò äëÿ ïðèéíÿòòÿ íà ðîáîòó âèçíà÷åíî íàÿâí³ñòü
çàâåðøåíî¿ ÷îòèðèð³÷íî¿ îñâ³òè ó êîëåäæ³ àáî óí³âåðñèòåò³, ÿê³ ìàþòü àêðåäèòàö³þ
[1, ñ. 85, 189, 190].

Ïðîôåñ³îíàë³çì áåçïîñåðåäíüî êîðåëþºòüñÿ ç³ çäàòí³ñòþ ïîë³ö³¿ åôåêòèâíî
ðåàãóâàòè íà çëî÷èíè ³ ïîä³¿. Ñàìå ç âèìîãè ñó÷àñíîãî ñóñï³ëüñòâà äî ïîë³ö³¿ ó “ÿê³ñ-
íîìó îáñëóãîâóâàíí³” ñôîðìóâàëàñü ³äåÿ áàãàòîñòîðîííüîãî ïàðòíåðñòâà ïîë³ö³¿ ³
ãðîìàäñüêîñò³, çã³äíî ç ÿêîãî ïîë³ö³ÿ çàïî÷àòêîâóº êîìïëåêñíå âèð³øåííÿ ïðîáëåì
ñóñï³ëüñòâà, à íå ëèøå çä³éñíþº ïðàâîîõîðîííó ä³ÿëüí³ñòü. Ïðè öüîìó óâàãà àêöåí-
òóºòüñÿ íà òîìó, ùî â³äêðèâàþ÷è ìîæëèâ³ñòü äëÿ ó÷àñò³ ãðîìàäñüêîñò³ â ïîë³öåéñüê³é
ä³ÿëüíîñò³, ïîë³ö³ÿ ñòàº á³ëüø ³íôîðìîâàíîþ òà ÷óòëèâîþ ùîäî ïðàãíåíü òà î÷³êóâàíü
íàñåëåííÿ, ÿêå ïðîæèâàº íà òåðèòîð³¿ îáñëóãîâóâàííÿ.

Êëþ÷îâèì åëåìåíòîì â îö³íþâàíí³ ð³âíÿ ïîë³öåéñüêîãî îáñëóãîâóâàííÿ º
îïèòóâàííÿ íàñåëåííÿ. Òàêîæ íåîáõ³äíî âðàõóâàòè, ùî åôåêòèâí³ñòü ðîáîòè ïîë³ö³¿
âèçíà÷àºòüñÿ íå ò³ëüêè ³íòåíñèâí³ñòþ ïðîòèä³¿ çëî÷èííîñò³, à é ð³âíåì ¿¿ ïðîô³ëàêòèêè
òà ñòóïåíåì ñï³âïðàö³ ç íàñåëåííÿì.

Äëÿ ïðèêëàäó ðîçãëÿíåìî äîñâ³ä ÑØÀ ùîäî îö³íþâàííÿ íàñåëåííÿ ðîáîòè
ïîë³ö³¿, äå îñíîâíèìè åëåìåíòàìè âèçíà÷åíî:

– øâèäê³ñòü îáñëóãîâóâàííÿ (ðåàãóâàííÿ íà çàÿâè òà çâåðíåííÿ ãðîìàäÿí);
– ñòàâëåííÿ – äîâ³ðà, òàêòîâí³ñòü ³ ñï³â÷óòòÿ, ç ÿêèìè ìàþòü áóòè  âèñëóõàí³

òà ïðèéíÿò³ çàÿâè ³ çâåðíåííÿ;
– êîìóí³êàáåëüí³ñòü, â³äêðèò³ñòü, ïðèâ³òí³ñòü ó â³äïîâ³äÿõ íà çàÿâè òà çâåðíåííÿ;
– äîñòóïí³ñòü, äîñâ³ä, ïðîôåñ³îíàë³çì.
Âàæëèâî òàêîæ çàçíà÷èòè, ùî âíóòð³øíÿ îö³íêà åôåêòèâíîñò³ ïîë³öåéñüêî¿

ä³ÿëüíîñò³ çâîäèòüñÿ äî òðüîõ îñíîâíèõ êîìïîíåíò:
– çàêîíí³ñòü ä³é ïîë³ö³¿;
– ñò³éê³ çâ’ÿçêè ç íàñåëåííÿì;
– íàëåæíà àêòèâí³ñòü ó ï³äòðèìàíí³ ïðàâîïîðÿäêó, ïîïåðåäæåíí³ òà ïðèïèíåíí³

éîãî ïîðóøåíü [5].
Ôîðìóâàííþ ³ ï³äòðèìàííþ ïîçèòèâíîãî ñïðèéíÿòòÿ ïîë³ö³¿ ñïðèÿº òàê çâàíà

ñòðàòåã³ÿ “çàáåçïå÷åííÿ ïðèñóòíîñò³”, ÿêà çàñòîñîâóºòüñÿ ç ìåòîþ çàïîá³ãàííÿ ìîæ-
ëèâèì çëî÷èííèì ä³ÿííÿì òà ïåðåêîíàííÿ ãðîìàäÿí ó òîìó, ùî ïîë³ö³ÿ çàâæäè ïî-
ðó÷ ³ ãîòîâà äî íàäàííÿ ä³ºâî¿ ³ îïåðàòèâíî¿ äîïîìîãè.

Ïåâíîþ ì³ðîþ òàêà ñòðàòåã³ÿ â³äïîâ³äàº î÷³êóâàííÿì ãðîìàäÿí ùîäî ïîë³ö³¿.
Îïèòóâàííÿ ãðîìàäÿí, ÿê³ ïðîâîäèëèñü ó áàãàòüîõ ïîë³öåéñüêèõ îêðóãàõ Í³ìå÷÷èíè,
ïîêàçàëè, ùî ç-ïîì³æ î÷³êóâàíü íàñåëåííÿ â³äíîñíî ïîë³ö³¿ íà ïåðøîìó ì³ñö³ ñòî¿òü
ñàìå âèäèìà ¿¿ ïðèñóòí³ñòü. Ïåðåë³ê î÷³êóâàíü ïðîäîâæóþòü òàê³: äîñòóïí³ñòü ó
ñï³ëêóâàíí³, áëèçüê³ñòü ïîë³öåéñüêî¿ ä³ëüíèö³ äî ì³ñöü ïðîæèâàííÿ, ïðîôåñ³éíå âèð³-
øåííÿ çàâäàíü, íåãàéíå ïðèáóòòÿ íà âèêëèê, ãîòîâí³ñòü äî íàäàííÿ äîïîìîãè, äîáðî-
çè÷ëèâå ñòàâëåííÿ äî ãðîìàäÿí, â³äïîâ³äíèé çîâí³øí³é âèãëÿä ïðàö³âíèêà ïîë³ö³¿
òîùî [6, c.1].

Îñîáëèâó óâàãó ìàºìî çâåðíóòè íà òå, ùî ï³äõ³ä, çàñíîâàíèé íà ïàðòíåðñòâ³
ïîë³ö³¿ ³ ñóñï³ëüñòâà, ìîæå áóòè óñï³øíèì ëèøå çà óìîâè âñòàíîâëåííÿ ïîâíî¿ äîâ³ðè
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ç îáîõ ñòîð³í. Çã³äíî ç íàÿâíèìè ðåêîìåíäàö³ÿìè äëÿ äîñÿãíåííÿ âèñîêîãî ð³âíÿ
ïàðòíåðñòâà ïîë³ö³¿ íåîáõ³äíî êðàùå ³íòåãðóâàòèñü ó ñóñï³ëüñòâî òà ñòâåðäæóâàòè
ñâîþ ëåã³òèìí³ñòü ÿê îðãàíó ïðàâîïîðÿäêó íà îñíîâ³ ï³äâèùåííÿ ÿêîñò³ ïîñëóã, ÿê³
íàäàþòüñÿ íàñåëåííþ. Ïðè öüîìó ïîë³ö³ÿ ïîâèííà:

– áóòè ëåãêî âï³çíàâàíîþ òà äîñòóïíîþ äëÿ ì³ñöåâîãî íàñåëåííÿ;
– çíàòè ì³ñöåâèõ æèòåë³â òà áóòè â³äîìîþ ¿ì;
– ðåàãóâàòè íà ïîòðåáè íàñåëåííÿ;
– âèñëóõîâóâàòè ïðîáëåìè íàñåëåííÿ;
– çàëó÷àòè òà ìîá³ë³çóâàòè ì³ñöåâå íàñåëåííÿ äî çàõîä³â ³ç çàáåçïå÷åííÿ ïðà-

âîïîðÿäêó;
– çâ³òóâàòè ïðî ñâî¿ ä³¿ òà äîñÿãíóò³ ðåçóëüòàòè.
Çà òàêîãî ï³äõîäó îñîáëèâî¿ âàæëèâîñò³ íàáóâàº äåöåíòðàë³çàö³ÿ òà äåëåãóâàííÿ

ïîâíîâàæåíü ç ïðèéíÿòòÿ ð³øåíü òà óïðàâë³ííÿ ðåñóðñàìè â³ä êåð³âíèöòâà äî ïîë³-
öåéñüêèõ, ÿê³ çàáåçïå÷óþòü ïðàâîïîðÿäîê òà ãðîìàäñüêó áåçïåêó ó â³äïîâ³äíèõ ðàéî-
íàõ [7].

Ç³ñòàâëåííÿ ì³æíàðîäíî¿ ïðàêòèêè òà ðåçóëüòàò³â ðåôîðìóâàííÿ ïîë³ö³¿ â Óêðà¿í³
äàº ìîæëèâ³ñòü âåñòè ìîâó, ùî äîêîð³íí³ çì³íè â îðãàí³çàö³¿ ðîáîòè òà ïðàêòè÷íî¿
ä³ÿëüíîñò³ ùå íå â³äáóëèñü.

Ïðîâåäåí³ ñòðóêòóðí³ çì³íè (³íîä³ íå çîâñ³ì îá´ðóíòîâàí³) òà ïåâíà ñòàá³ë³çàö³ÿ
êðèì³íîãåííî¿ ñèòóàö³¿ çà äàíèìè ñòàòèñòè÷íèõ ïîêàçíèê³â íå ìîæóòü áóòè ïåðåêîí-
ëèâèìè ³íäèêàòîðàìè íåçâîðîòí³õ ïîçèòèâíèõ ïåðåòâîðåíü ó ïðàâîîõîðîíí³é ä³ÿëü-
íîñò³ ïîë³ö³¿.

Ñóòòºâ³ ïðîáëåìè çàëèøàþòüñÿ â ïèòàííÿõ äîâ³ðè íàñåëåííÿ äî ïîë³ö³¿, ïàðò-
íåðñüêèõ âçàºìîâ³äíîñèí ì³æ íèìè, ïðîôåñ³îíàë³çìó ïîë³ö³¿, äîñòóïíîñò³ ³ òàêòîâíîñò³
ïîë³öåéñüêèõ, çàêîííîñò³ ïðàâîîõîðîííèõ ä³é òà óïðàâë³ííÿ ïîë³öåéñüêèìè êîëåêòè-
âàìè.

Íà íàøó äóìêó, äëÿ âèð³øåííÿ ïðîáëåìíèõ ïèòàíü, ÿê³ âèíèêàëè â ïðîöåñ³
ïîë³öåéñüêî¿ ðåôîðìè, íàñàìïåðåä, ñåðåä ³íøèõ íåâ³äêëàäíèõ çàõîä³â, íåîáõ³äíî çà-
ïðîâàäèòè íîâó ñèñòåìó îö³íêè ðîáîòè ÿê îêðåìèõ ïîë³öåéñüêèõ, òàê ³ ï³äðîçä³ë³â
çàãàëîì. Îö³íþâàííÿ ïðàâîîõîðîííî¿ ðîáîòè ïîë³ö³¿ ìàº ì³ñòèòè òðè îñíîâí³ ñêëàäîâ³:

– ïî-ïåðøå, êâàë³ô³êîâàíå îïèòóâàííÿ íàñåëåííÿ íåçàëåæíîþ ñîö³àëüíîþ ³íñòè-
òóö³ºþ ùîäî éîãî äîâ³ðè äî ïîë³ö³¿, óñâ³äîìëåííÿ ð³âíÿ áåçïå÷íîñò³ æèòòºâîãî ñåðåäî-
âèùà, â³äïîâ³äíîñò³ ä³é ïîë³ö³¿ âèìîãàì çàêîíîäàâñòâà;

– ïî-äðóãå, ñîö³îëîã³÷íå äîñë³äæåííÿ â ïîë³öåéñüêèõ êîëåêòèâàõ ùîäî âèçíà÷åí-
íÿ ð³âíÿ êåðîâàíîñò³ òàêîãî êîëåêòèâó, àâòîðèòåòó ôîðìàëüíèõ ³ íåôîðìàëüíèõ ë³-
äåð³â, ïðîôåñ³îíàë³çìó ïðàö³âíèê³â ïîë³ö³¿, ìîðàëüíî-ïñèõîëîã³÷íîãî êë³ìàòó â êîëåê-
òèâàõ, ãîòîâíîñò³ ïîë³öåéñüêèõ ï³äðîçä³ë³â äî âèêîíàííÿ ïðàâîîõîðîííèõ çàâäàíü;

– ïî-òðåòº, âðàõóâàííÿ åôåêòèâíîñò³ ïðîòèä³¿ íàéá³ëüø ÷óòëèâèì äëÿ ñóñï³ëüñòâà
çëî÷èíàì, îïåðàòèâíîñò³ òà ä³ºâîñò³ ðåàãóâàííÿ íà çì³íè êðèì³íîãåííî¿ òà áåçïåêîâî¿
ñèòóàö³¿, ðåñóðñíî¿ çàáåçïå÷åíîñò³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³.

Ââàæàºìî, ùî ñàìå çàïðîâàäæåííÿ íîâî¿ ñèñòåìè îö³íêè ðîáîòè äîçâîëèòü
³íòåíñèô³êóâàòè é ³íø³ íàïðÿìè ðîáîòè ç ðåôîðìóâàííÿ ïîë³ö³¿, à â ê³íöåâîìó ï³ä-
ñóìêó ñòâîðèòè äåìîêðàòè÷íèé ïðàâîîõîðîííèé îðãàí, ðîáîòà ÿêîãî â³äïîâ³äàëà á
çàïèòàì ñóñï³ëüñòâà, ÿêèé áóâ áè ñïðîìîæíèé çàáåçïå÷èòè âèñîêèé ð³âåíü ãðîìàäñü-
êî¿ áåçïåêè, à éîãî ïðàö³âíèêè ãîëîâíîþ ìåòîþ ââàæàëè á ñëóæ³ííÿ ëþäÿì.
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INTERNATIONAL EXPERIENCE AND DOMESTIC PRACTICE
OF POLICE REFORM

The process of reformation of the police in Ukraine nowadays is in an active phase
and its success depends on the ability of the society to progress substantially on the way
to civilization. Therefore, it seems to be expedient to take into account the foreign
experience of founding and reforming of police structures.

Paper analyzes the international practice of constructing and functioning of law
enforcement systems, considers conceptual approaches to the construction and functional
purpose of the police.

It is suggested not to limit police activities with measures of combating offenses
and solving of other police tasks, but to implement a basic approach to the realization and
safeguarding of citizens’ interests by rendering police services to the population. This
approach is identified as the most important aspect of policing for the restoration of
public confidence. The most important aspect of the police service, aimed at the police
reform, was the restoration of public confidence in the police. The main directions, on
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which efforts on reforming should be focused, are formulated: the increasing of the
effectiveness of work on countering crime; maximum use of the capabilities of the police;
assistance in the development of a democratic society; human resources management;
introduction of high standards of professional activity.

It is expedient to define leading directions in the process of reforming: a) increase of
an efficiency of work on counteraction to crime; b) human resources management. The
leading areas of the police reform process are considered.

It is proved that in the process of police reform it is necessary to introduce a new
system for evaluating the work of both individual police officers and units in general. It is
proposed to evaluate the law enforcement work of the police in three parts: firstly, a
qualified population survey of an independent social institution regarding its trust in the
police, awareness of the level of safety of the living environment, and the compliance of
the police with the requirements of the legislation; and secondly, a sociological study in
police teams to determine the level of management of such a team, the authority of
formal and informal leaders, the professionalism of police officers, the moral and psychological
climate in teams, the readiness of police units to perform law enforcement tasks; thirdly,
taking into account the effectiveness of countering the most sensitive to society crimes,
an efficiency and effectiveness of responding to changes in the crime and security situation,
resource availability of police activities.

It is substantiated that the introduction of a new system of assessment will allow an
intensification of other areas of police reform, and ultimately create a democratic law
enforcement agency whose work would be consistent with the needs of society, which
would be able to provide a high level of public safety and whose employees wile consider
as the main goal to serve people.

Keywords: police, police management, policy activities, level of police service, police
officer, police reform.

Îòðèìàíî 16.04.2018
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Ó ñòàòò³ çîñåðåäæåíî óâàãó íà åïîõàëüíèõ çì³íàõ ñó÷àñíîãî ñóñï³ëüñòâà òà
îá’ºêòèâí³é íåîáõ³äíîñò³ çì³í ó ïðàâîîõîðîíí³é ä³ÿëüíîñò³. Íàãîëîøåíî íà íåîáõ³äíîñò³
çàñòîñóâàííÿ á³ëüø ³íòåëåêòóàëüíèõ ïðàâîîõîðîííèõ ïðàêòèê, âèçíà÷åííÿ ìåæ³
äîñòóïó äî ³íôîðìàö³¿, íåîáõ³äíîñò³ ïîãëèáëåííÿ äîñë³äíèöüêî¿ ñêëàäîâî¿ ùîäî êðèì³íî-
ëîã³÷íîãî ïðîãíîçóâàííÿ òà äîäàòêîâîãî ïðàâîâîãî âðåãóëþâàííÿ ïðàâîîõîðîííî¿ ä³ÿëü-
íîñò³ â êîíòåêñò³ âèêîðèñòàííÿ ñîö³àëüíèõ ìåðåæ.

Êëþ÷îâ³ ñëîâà: ïðàâîîõîðîííà ä³ÿëüí³ñòü, ³íòåëåêòóàëüí³ ïðàâîîõîðîíí³ ïðàê-
òèêè, big data, ñîö³àëüí³ ìåðåæ³, êðèì³íîëîã³÷íå ïðîãíîçóâàííÿ, ïðîãíîçíà ïðàâîîõîðîííà
ä³ÿëüí³ñòü, àíàë³òè÷íà ðîçâ³äóâàëüíà ä³ÿëüí³ñòü.

Â ñòàòüå ñîñðåäîòî÷åíî âíèìàíèå íà ýïîõàëüíûõ èçìåíåíèÿõ ñîâðåìåííîãî îá-
ùåñòâà è îáúåêòèâíîé íåîáõîäèìîñòè èçìåíåíèÿ ïðàâîîõðàíèòåëüíîé äåÿòåëüíîñòè.
Óêàçàíî íà íåîáõîäèìîñòü èñïîëüçîâàíèÿ áîëåå èíòåëëåêòóàëüíûõ ïðàâîîõðàíèòåëüíûõ
ïðàêòèê, îïðåäåëåíèå ãðàíèö äîñòóïà ê èíôîðìàöèè, íåîáõîäèìîñòü óãëóáëåíèÿ èñ-
ñëåäîâàòåëüñêîé ñîñòàâëÿþùåé êðèìèíîëîãè÷åñêîãî ïðîãíîçèðîâàíèÿ è äîïîëíèòåëüíîãî
ïðàâîâîãî óðåãóëèðîâàíèÿ ïðàâîîõðàíèòåëüíîé äåÿòåëüíîñòè â êîíòåêñòå èñïîëüçîâàíèÿ
ñîöèàëüíûõ ñåòåé.

Êëþ÷åâûå ñëîâà: ïðàâîîõðàíèòåëüíàÿ äåÿòåëüíîñòü, èíòåëëåêòóàëüíûå ïðàâî-
îõðàíèòåëüíûå ïðàêòèêè, big data, ñîöèàëüíûå ñåòè, êðèìèíîëîãè÷åñêîå ïðîãíîçè-
ðîâàíèå, ïðîãíîçíàÿ ïðàâîîõðàíèòåëüíàÿ äåÿòåëüíîñòü, àíàëèòè÷åñêàÿ ðàçâåäûâà-
òåëüíàÿ äåÿòåëüíîñòü.

Ðîçâèòîê ñó÷àñíîãî ñóñï³ëüñòâà â åïîõó öèôðîâèõ òåõíîëîã³é áåçïîñåðåäíüî
çàëåæèòü â³ä âèðîáíèöòâà íå ìàòåð³àëüíèõ áëàã, à çíàíü òà ³íôîðìàö³¿. Ñóñï³ëüñòâî
íàðàçèëîñÿ íà âèáóõîâå çðîñòàííÿ ³íôîðìàö³¿ ïðî íàâêîëèøíº ñåðåäîâèùå, âçàºìîä³þ
ëþäåé, ïðåäìåò³â òà ñèñòåì. ßêùî, íàïðèêëàä, ó 2009 ðîö³ ïîòîêè ³íôîðìàö³¿ îö³íþ-
âàëèñÿ â îáñÿãàõ áëèçüêî 800 ïåòàáàéò (1015), òî âæå äî 2020 ðîêó òàêà îö³íêà î÷³êó-
âàíî ñêëàäàòèìåòüñÿ íà ð³âí³ 40 çåòòàáàéò (1021) [1].

Ó 2014 ðîö³, çà ï³äðàõóíêàìè IBM, ãëîáàëüíîãî é îäíîãî ç íàéãó÷í³øèõ áðåíä³â
ó ãàëóç³ îá÷èñëåíü, 90 % ñâ³òîâèõ äàíèõ áóëî ñòâîðåíî óïðîäîâæ îñòàíí³õ äâîõ ðî-
ê³â, ³ 80 % ç íèõ ñòàíîâèëè íåñòðóêòóðîâàí³ äàí³ [2]. Ñòðóêòóðîâàí³ äàí³ – öå äàí³,
ùî çáåð³ãàþòüñÿ ó ô³êñîâàíèõ ïîëÿõ ó ôàéëàõ. Íåñòðóêòóðîâàí³ äàí³ âêëþ÷àþòü çîáðà-
æåííÿ, àóä³î-, â³äåîôàéëè, åëåêòðîíí³ ëèñòè òà äàí³ â³ä óñ³õ òèï³â ìîí³òîðèíãîâèõ ïðè-
ñòðî¿â. Ó êîíòåêñò³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ ìîæëèâèì º âì³ñò ñâ³ä÷åíü àáî îô³ö³é-
íèõ çàïèñ³â äîêàç³â òîùî. Êîðèñòóâà÷³ ñîöìåðåæ ãåíåðóþòü ïîíàä åêçàáàéò äàíèõ
ùîäíÿ. Øâèäê³ñòü ãåíåðàö³¿ äàíèõ çðîñòàº åêñïîíåíö³àëüíî, àëå öå íå ïðîñòî îáñÿã
äîñòóïíèõ äàíèõ, öå ùå ïîâí³ñòþ íå îö³íåí³ ìîæëèâîñò³ çà óìîâè åôåêòèâíîãî
âèêîðèñòàííÿ ïðàâèëüíî îáðàíèõ ³íñòðóìåíò³â. Âèêîðèñòîâóþ÷è àíàë³òè÷íó ðîçâ³äêó,

© Êîðèñò³í Î.ª., Êàðäàøåâñüêèé Þ.Ð., 2018
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ìîæëèâèì º ïåðåòâîðåííÿ ìàñèâó âåëèêèõ äàíèõ íà çíà÷óùó ³íôîðìàö³þ, ùî ì³ñòèòü
ïåâí³ çíàííÿ äëÿ ïðàâîîõîðîííèõ îðãàí³â.

Ñó÷àñíå ñóñï³ëüñòâî ïåðåáóâàº íà ïî÷àòêó ðîçâèòêó íîâî¿ åïîõè – öèôðîâèõ,
²íòåðíåò ³ ðîçóìíèõ (êîãí³òèâíèõ) ñèñòåì. Íàâêîëèøíº ñåðåäîâèùå çì³íþºòüñÿ, ³
ïðàâîîõîðîíí³ îðãàíè ìàþòü ìîæëèâ³ñòü âèêîðèñòîâóâàòè äàí³ á³ëüø
³íòåëåêòóàëüíèìè ñïîñîáàìè. Ïîðÿä ç öèì, ïîñòàº ïðîáëåìà âèçíà÷åííÿ ìåæ äîñòóïó
äî ³íôîðìàö³¿, îñîáëèâî ³íäèâ³äóàëüíî¿. Ñòóðáîâàí³ñòü ñóñï³ëüñòâà ìîæå áóòè
ñïðîâîêîâàíà âèêîðèñòàííÿì ïðàâîîõîðîííèìè îðãàíàìè òåõíîëîã³é îáðîáëåííÿ
“âåëèêèõ äàíèõ” (big data) ç ïðè÷èí, ÿê³ âèõîäÿòü çà ìåæ³ ô³íàíñîâèõ àáî ³íøèõ
îñîáèñòèõ âèòðàò. Ïîë³öåéñüêà ëå´³òèìàö³ÿ ïîñò³éíî ïåðåáóâàº â ðóñ³, çðîñòàº òà
çìåíøóºòüñÿ, âèõîäÿ÷è àáî ç óñï³øíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â, àáî ³ç
çàñóäæåííÿ ïîìèëîê òà ïðîðàõóíê³â. Âèêîðèñòàííÿ òàêîãî ìàñèâó äàíèõ ïîðîäæóº
çíà÷í³ åòè÷í³ ïðîáëåìè, ³ öå, ñâîºþ ÷åðãîþ, ìîæå ïîñòàâèòè ï³ä çàãðîçó òðàäèö³éí³
ñâîáîäè. Ïîÿâà big data, óïðàâë³ííÿ äàíèìè, êðèì³íîëîã³÷íîãî ïðîãíîçóâàííÿ – öå
çíà÷íèé ïðîãðåñ ó ïðîòèä³¿ çëî÷èííîñò³, äå àêòèâíî çàñòîñîâóºòüñÿ àíàë³ç ñîö³àëüíèõ
ìåðåæ (SOCMINT – social media intelligence). ¯õ âèêîðèñòàííÿ º áàæàíèì ³ íå ëèøå
÷åðåç ðîçâ³äóâàëüí³ ìîæëèâîñò³, àëå òàêîæ ÷åðåç òå, ùî öå ìîæå ïðèçâåñòè äî ïåâíîãî
çìåíøåííÿ âèêîðèñòàííÿ ïîòåíö³éíî á³ëüø íàâ’ÿçëèâèõ ìåòîä³â êðèì³íàëüíî¿
ðîçâ³äêè.

Ðîçóì³ííÿ òîãî, ùî ïðàâîîõîðîíí³ îðãàíè ìîæóòü âèêîðèñòîâóâàòè âåëè÷åçí³
ìàñèâè äàíèõ òà çîñåðåäæóâàòè ñâîþ óâàãó íà ðîçâ³äóâàëüíî-àíàë³òè÷í³é ðîáîò³ ç
íèìè, âèä³ëÿþ÷è òèì ñàìèì ðîçâ³äóâàëüíî-çíà÷óùó ³íôîðìàö³þ ó ôîðìóâàíí³ çíàíü
ïðî çëî÷èíè (çëî÷èíí³ñòü), º ïðèâàáëèâîþ ìîæëèâ³ñòþ ³, ïåðø çà âñå, äëÿ êåð³âíèöòâà
öèõ ïðàâîîõîðîííèõ îðãàí³â, àëå ëèøå íàñò³ëüêè, íàñê³ëüêè º ìîæëèâèì ïîêëàäàòèñÿ
íà ö³ äàí³. Ðåçóëüòàòè àíàë³òè÷íî¿ ðîçâ³äóâàëüíî¿ ðîáîòè îö³íþþòüñÿ òà áàãàòî â
÷îìó çàëåæàòü â³ä ïîõîäæåííÿ òà íàä³éíîñò³ ³íôîðìàö³éíèõ äæåðåë. Ìîæëèâ³ñòü
çíàõîäèòè ö³íí³ñòü ó äàíèõ, ùî ðàí³øå íå âèêîðèñòîâóâàëèñÿ, àáî îá’ºäíàòè äàí³ ç
ð³çíèõ áàç äàíèõ òà äæåðåë, à òàêîæ ïðåäñòàâèòè ¿õ ó ñïîñîáàõ, ùî äîçâîëÿþòü
ç’ÿñóâàòè íîâó ïîâåä³íêó º äîñòàòíüîþ ïåðåâàãîþ ïðàâîîõîðîííèõ îðãàí³â, ïðîòå
ïîõîäæåííÿ âåëèêèõ äàíèõ º íàäçâè÷àéíî âàæëèâîþ ïðîáëåìîþ.

Ó çàçíà÷åíîìó êîíòåêñò³ çàïðîâàäæåííÿ IBM ó ñèñòåìàõ ìîäåëþâàííÿ ç
âåëè÷åçíèìè ìàñèâàìè äàíèõ êðèòåð³þ “äîñòîâ³ðíîñò³” º ëàêìóñîâèì ïàï³ðöåì äëÿ
ïðàâîîõîðîííèõ îðãàí³â. Äîñë³äæåííÿ IBM çàñâ³ä÷èëè, ùî íèçüêà ÿê³ñòü äàíèõ
âàðòóâàëà äëÿ åêîíîì³êè ÑØÀ â 2013 ðîö³ ïîíàä 3 òðëí äîëàð³â ÑØÀ [3]. Òî÷í³ñòü
ó çàçíà÷åíîìó êîíòåêñò³ ñòîñóºòüñÿ íå ëèøå äàíèõ, ÿê³ º íåïîâíèìè àáî íåòî÷íèìè,
à é íåïåâíèìè äàíèìè; äåÿê³ äàí³ çà ñâîºþ ñóòí³ñòþ º íåïåðåäáà÷óâàíèìè.
Ïðàâîîõîðîíí³ îðãàíè ç íàëåæíîþ îáåðåæí³ñòþ ïîâèíí³ çä³éñíþâàòè åêñòðàïîëÿö³þ
çì³ñòó äàíèõ òà çàïðîâàäæóâàòè ñèñòåìè îö³íþâàííÿ íàä³éíîñò³ òà äîñòîâ³ðíîñò³. À
îáñÿã äàíèõ º âåëè÷åçíèì. Ó 2010 ðîö³ Á³áë³îòåêà Êîíãðåñó ÑØÀ âèð³øèëà
àðõ³âóâàòè êîæåí ïóáë³÷íèé òâ³ò ó Twitter; äî ñ³÷íÿ 2013 ðîêó àðõ³â ì³ñòèâ áëèçüêî
170 ìëðä òâ³ò³â [4]. Çà îäíó ñåêóíäó íàäñèëàºòüñÿ áëèçüêî 2,5 ìëí åëåêòðîííèõ
ëèñò³â (ç ÿêèõ 67 % – ñïàì); áëèçüêî 50 òèñ. ïîøóê³â Google; òðàíñëþºòüñÿ 9600
òâ³ò³â; ïîíàä 40 òèñ. ïîâ³äîìëåíü Facebook [5, ñ. 109]. Òàêèì ÷èíîì, ïðàâîîõîðîííèì
îðãàíàì äëÿ ñïðèéíÿòòÿ íàñò³ëüêè âåëè÷åçíîãî ìàñèâó ³íôîðìàö³¿ íåîáõ³äíî
ôîðìóâàòè âëàñíó ²Ò-³íôðàñòðóêòóðó, âèä³ëÿòè êîøòè é ôîðìóâàòè â³äíîñèíè ç
íàä³éíèìè ïàðòíåðàìè, çîêðåìà, â³äíîñèíè ç ²Ò-êîìïàí³ÿìè.

Àíàë³ç Twitter-òðàô³êó º ö³êàâèì ïðèêëàäîì ïðîáëåì, ç ÿêèìè çóñòð³÷àþòüñÿ
àíàë³òèêè, ó ðîçóì³íí³ òîãî, ÿê³ äàí³ íàëåæàòü äî âåëèêèõ äàíèõ. Ó ñåðïí³ 2014 ðîêó
êîìïàí³ÿ Twitter ó çâ³ò³ Êîì³ñ³¿ ç ö³ííèõ ïàïåð³â òà á³ðæ ÑØÀ ïîâ³äîìèëà, ùî
ïðèáëèçíî 8,5 % àáî 23 ì³ëüéîíè ç 271 ì³ëüéîíà àêòèâíèõ êîðèñòóâà÷³â áóëè
íàñïðàâä³ àâòîìàòèçîâàíèìè îáë³êîâèìè çàïèñàìè (“hots”), çàïðîãðàìîâàíèìè äëÿ
òðàíñëÿö³¿ òâ³ò³â ó âèçíà÷åíèé ÷àñ àáî ðåàãóâàííÿ íà êîíêðåòí³ ïîä³¿; ùå 5 % éîãî
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òðàô³êó áóëî ñïàìîì [5, ñ. 110]. Ìîòò³ ï³äêðåñëþâàâ, ùî õî÷à äåÿê³ îáë³êîâ³ çàïèñè
º íåøê³äëèâèìè, âîíè ìîæóòü ââåñòè â îìàíó òèõ, õòî íàìàãàòèìåòüñÿ îñÿãíóòè
âåñü ìàñèâ äàíèõ. Á³ëüøå òîãî, ñïàì ïðîäóêóº á³ëüøå øóìó â ñèñòåì³ òà º ìàëîçíà÷íèì
äëÿ áóäü-ÿêîãî êîðèñòóâà÷à [5, ñ. 110].

Íàðàç³ íåäîñòàòí³ñòü ³íôîðìàö³¿ íå ìîæå áóòè ïðèíöèïîâîþ ïåðåøêîäîþ äëÿ
íàëåæíî¿ þðèäè÷íî¿ êâàë³ô³êàö³¿. Ð³÷àðäñ Åéºð ñòâåðäæóâàâ, ùî çà ïåâíèõ îáñòàâèí
äîäàòêîâà ³íôîðìàö³ÿ ä³éñíî ìîæå ñïðèÿòè á³ëüø òî÷íîìó àíàë³çó, àëå âîíà íå çàâ-
æäè ³ñíóº; çà ³íøèõ îáñòàâèí äîäàòêîâà ³íôîðìàö³ÿ ìîæå áóòè íàäçâè÷àéíî ñóïåðå÷-
ëèâîþ òà ôîðìóâàòè õèáíó äóìêó, à íå ïîãëèáëþâàòè çíàííÿ. Ïðîâ³âøè ïñèõîëîã³÷íå
äîñë³äæåííÿ, â³í ä³éøîâ âèñíîâêó, ùî çíàííÿ òà ïðèïóùåííÿ àíàë³òèê³â º íàéá³ëüø
âàæëèâèìè òà âçàºìîïîâ’ÿçàíèìè, à íå ñóìà çíàíü, ÿêó âîíè ç³áðàëè [6, ñ. 58].

Ïîä³áíèì ÷èíîì Ê³ðê ôîðìóº çàïèòàííÿ ùîäî ìîæëèâîñò³ îáðîáëåííÿ íàëåæ-
íèì ÷èíîì ³íôîðìàö³¿ äëÿ ïðèéíÿòòÿ îá’ºêòèâíèõ óïðàâë³íñüêèõ ð³øåíü ç íàéêðà-
ùèì âèáîðîì, çâàæàþ÷è íà ìàéæå íåñê³í÷åííó ê³ëüê³ñòü äàíèõ, ÿêà ñòàº äåäàë³
á³ëüø äîñòóïíîþ äëÿ àíàë³òèê³â òà äîñë³äíèê³â [7, ñ. 84]. Â³í ñòâåðäæóº, ùî â ñó÷àñíó
åïîõó íå ìîæå áóòè çàäîâîëåíèé àïåòèò íà îòðèìàííÿ äåäàë³ á³ëüøîãî ìàñèâó
³íôîðìàö³¿ é ùî íàäì³ðíîþ º âèòðàòà åíåðã³¿ îðãàí³çàö³ºþ íà ï³äòâåðäæåííÿ
òîãî, ùî âæå â³äîìî. Ê³ðê ñòâåðäæóº, çîêðåìà, ùî: ...“ïðàãíåííÿ äî ³íôîðìàö³¿ – öå
ïåðåâàãà, ÿêà ñòâîðþº ïàðàë³÷ ó ïðèéíÿòò³ ð³øåííÿ ...ïðèãí³÷óº ÿê òâîð÷å, òàê ³ êðè-
òè÷íå ìèñëåííÿ, îñê³ëüêè ñòâîðþº íàäì³ðíó çàëåæí³ñòü â³ä àíàë³çó ôàêò³â òà äàíèõ,
à íå ïðîäóêóâàííÿ íîâèõ àáî ðåôëåêñèâíèõ ³äåé” [7, ñ. 85].

Òàêèì ÷èíîì, ìîæåìî çðîáèòè âèñíîâîê, ùî ñï³ââ³äíîøåííÿ ì³æ îáñÿãàìè äà-
íèõ òà çíàííÿìè, ÿê³ ìîæóòü áóòè âèâåäåí³ ç íèõ, íå º ë³í³éíèìè.

Íàðàç³ ³ñíóº î÷åâèäíèé ñèìá³îç big data òà ïîêëàäàííÿì âåëèêî¿ íàä³¿ äåð-
æàâè íà çìåíøåííÿ çëî÷èííîñò³, à ñàìå ïðîãíîçíî¿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, âèçíà-
÷åíî¿ ÿê “ìåòîäîëîã³ÿ, ÿêà âèêîðèñòîâóºòüñÿ ïðàâîîõîðîííèìè îðãàíàìè äëÿ àíàë³çó
äàíèõ ùîäî ìèíóëèõ çëî÷èí³â äëÿ ïðîãíîçóâàííÿ çíàíü ó ìàéáóòíüîìó ùîäî çëî÷èí-
íîñò³ òà ¿¿ âðàçëèâîñò³” [5, ñ. 112].

Íàðàç³ ³ñíóº íàäçâè÷àéíî áàãàòî äîñë³äæåíü ùîäî ïðîãíîçíî¿ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³, ÿê³ çàñëóãîâóþòü íà óâàãó é ìîæóòü çàñòîñîâóâàòèñÿ â÷åíèìè òà ïðàêòè-
êàìè. Ïîðÿä ç öèì, íå âèçíà÷åíî ÷³òêèõ ïåðåâàã ó çàçíà÷åíîìó êîíòåêñò³ ïðàâîîõî-
ðîííî¿ ä³ÿëüíîñò³. Âèñíîâêè öèõ äîñë³äæåíü áóëè íåîäíîçíà÷íèìè, íåäîñòàòíüî
áóëî äîêàç³â äëÿ âèçíà÷åííÿ òîãî, ùî ïðîãíîçí³ ìîäåë³ ðåàëüíî îïèñóþòü çëî÷èíí³ñòü
ìàéáóòíüîãî. Òà ÷è ïîòð³áíî áóëî ôîðìóëþâàòè òàêèì ÷èíîì çàâäàííÿ?

Ïðîòå ïîçèòèâíèì çäîáóòêîì ñòàëî òå, ùî ðåàëüíèì áóëî ñïðèéíÿòòÿ ïåðåâàãè
òàêî¿ ³í³ö³àòèâè; ðåçóëüòàòîì áóëî á³ëüø åôåêòèâíå âèêîðèñòàííÿ ðåñóðñ³â; à â äåÿêèõ
âèïàäêàõ öå ïîêðàùèëî çâ’ÿçêè ç ãðîìàäñüê³ñòþ [8].

Ïðèêìåòíî, ùî äîñë³äíèêè ä³éøëè âèñíîâêó ïðî ³ñíóâàííÿ ÷îòèðüîõ êàòåãîð³é
ìåòîä³â ïðîãíîçíî¿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, à ñàìå:

• ìåòîäè ïðîãíîçóâàííÿ çëî÷èí³â: ...ï³äõîäè, ùî âèêîðèñòîâóþòüñÿ äëÿ ïðîãíîçó-
âàííÿ ì³ñöü ³ ÷àñó ç ï³äâèùåíèì ðèçèêîì â÷èíåííÿ çëî÷èí³â;

• ìåòîäè ïðîãíîçóâàííÿ ïðàâîïîðóøíèê³â: ...âèçíà÷åííÿ îñ³á, êîòð³ çäàòí³ íà
â÷èíåííÿ çëî÷èí³â, ðèçèê³â éìîâ³ðíîñò³ öüîãî â ìàéáóòíüîìó;

• ìåòîäè ïðîãíîçóâàííÿ ³äåíòè÷íîñòåé ïðàâîïîðóøíèê³â: ...âèêîðèñòîâóºòüñÿ
äëÿ ñòâîðåííÿ ïðîô³ë³â, ùî çá³ãàþòüñÿ ç êîíêðåòíèì çëî÷èííèì ìèíóëèì ìîæëèâîãî
ïðàâîïîðóøíèêà;

• ìåòîäè ïðîãíîçóâàííÿ æåðòâ çëî÷èíó: ...âèêîðèñòîâóºòüñÿ äëÿ âèçíà÷åííÿ
ãðóï àáî, ó äåÿêèõ âèïàäêàõ, îñ³á, ÿê³ ìîæóòü ñòàòè æåðòâàìè çëî÷èíó [9].

Ç-ïîì³æ ³íøîãî, âàæëèâèì âèñíîâêîì ùîäî åôåêòèâíîñò³ ïðîãíîçíî¿ ïðàâî-
îõîðîííî¿ ä³ÿëüíîñò³ áóëà íåîáõ³äí³ñòü çàáåçïå÷åííÿ ñèíåðã³¿ ì³æ àíàë³òè÷íèìè òà
äîñë³äíèöüêèìè çóñèëëÿìè. Äîñë³äíèêè âèÿâèëè, ùî óñï³õ ïðîãíîçóâàííÿ, ÿê ïðà-
âèëî, áóâ çóìîâëåíèé ï³äòðèìêîþ íà âèùîìó ð³âí³, äîñòà³îñòþ ðåñóðñ³â, àâòîìàòèçîâàíèõ
ñèñòåì ç íàäàíîþ íåîáõ³äíîþ ³íôîðìàö³ºþ, à òàêîæ ïðèçíà÷åíèì ïåðñîíàëîì, ³ç
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óðàõóâàííÿì ÿê ñâîáîäè ð³øåíü ùîäî àíàë³çó ïðîáëåì çëî÷èííîñò³, òàê ³ â³äïî-
â³äàëüí³ñòþ çà öå [9]. Ïîðÿä ç öèì, ïðîãíîçóâàííÿ º ëèøå ïîëîâèíîþ ðîáîòè; ³íøà
ïîëîâèíà ôàêòè÷íî çàëåæíà â³ä áåçïîñåðåäíüî¿ îïåðàö³éíî¿ ðîáîòè. Íåïðèïóñòèìèì
º çá³ëüøåííÿ ðîçðèâó ì³æ ³íòåëåêòóàëüíèì òà îïåðàö³éíèì ñâ³òàìè, íåîáõ³äíèì º
çàîõî÷åííÿ ¿õ ñèíåðã³¿. Êð³ì öüîãî, íåïðèïóñòèìèì º çàâèùåííÿ î÷³êóâàíü â³ä ðå-
çóëüòàò³â ïðîãíîçóâàííÿ. Öèìè æ äîñë³äæåííÿìè áóëî äîâåäåíî, ùî äëÿ âèçíà÷åííÿ
ðåàëüíî¿ ö³ííîñò³ ïðîãíîçíî¿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ íåîáõ³äíèì º çàáåçïå÷åííÿ
äîñòàòíüî¿ íåçàëåæíîñò³ òàêèõ äîñë³äæåííÿ [5, ñ. 113]. Ïîäàëüø³ äîñë³äæåííÿ ïîâèíí³
âêëþ÷àòè ôóíäàìåíòàëüí³ ïèòàííÿ ïðî íåîáõ³äí³ñòü òà â³äïîâ³äí³ñòü òåõíîëîã³é é
ìåòîäîëîã³¿, ùî íèí³ âèêîðèñòîâóþòüñÿ, ³ ïðî òå, ÿêîþ ì³ðîþ êðèì³íàëüíå ñåðåäîâèùå,
à íå ñóá’ºêòè â íüîìó ïîâèíí³ áóòè ïðåäìåòîì òàêîãî äåòàëüíîãî äîñë³äæåííÿ.

Ïðîäîâæóþ÷è ðîçãëÿä ïðîáëåìàòèêè âèçíà÷åíîãî ïðåäìåòà äîñë³äæåííÿ, çàçíà-
÷èìî, ùî øâèäêå ðîçïîâñþäæåííÿ ñîö³àëüíèõ ìåðåæ ÿê çàñîá³â ìàñîâî¿ ³íôîðìàö³¿
ñòâîðþº íèçêó ìîæëèâîñòåé ³ âèêëèê³â äåðæàâíèì ³íñòèòóö³ÿì, à òàêîæ çàãðîç â
êîíòåêñò³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³.

Íåçâàæàþ÷è íà òå, ùî áàãàòî âåá-ñàéò³â äîçâîëÿþòü êîðèñòóâàòèñÿ ïåâíîþ ì³-
ðîþ êîðèñòóâàëüíèöüêèìè ïàðàìåòðàìè, âîíè íå âõîäÿòü äî á³ëüøîñò³ âèçíà÷åíü
ñîö³àëüíèõ ìåðåæ. Íàòîì³ñòü ñîö³àëüí³ ìåä³à ìîæíà ðîçä³ëèòè íà ÷îòèðè êàòåãîð³¿ –
ñîö³àëüí³ ìåðåæ³, ñàéòè îáì³íó êîíòåíòîì, ³íñòðóìåíòè äëÿ ðîçì³ùåííÿ êîíòåíòó òà
³íñòðóìåíòè ãåîãðàô³÷íèõ ðîçòàøóâàíü, êîæåí ç ÿêèõ ìàº ñâî¿ îñîáëèâ³ õàðàêòå-
ðèñòèêè, ³ òîìó êîæåí ç íèõ ñòàíîâèòü ð³çí³ çàãðîçè òà ìîæëèâîñò³.

²ñíóº íèçêà âèêëèê³â äëÿ ðîçñë³äóâàííÿ ïðàâîïîðóøåíü, ñêîþâàíèõ ÷åðåç ö³
çàñîáè ìàñîâî¿ ³íôîðìàö³¿, ³ öå ïîâ’ÿçàíî, ïåðø çà âñå, ³ç ïðàêòèêîþ òà çàêîíîäàâñòâîì
(àáî çà äåÿêèõ îáñòàâèí â³äñóòí³ñòþ çàêîíîäàâ÷èõ íîðì). Ç òî÷êè çîðó ïðàêòèêè,
²íòåðíåò íå çíàº ô³çè÷íèõ ìåæ, òîìó ³ñíóþòü î÷åâèäí³ âèêëèêè ó âèïàäêàõ, êîëè
ïðàâîïîðóøíèê ïåðåáóâàº ïîçà ìåæàìè êðà¿íè. Çëî÷èíè, ÿê³ çàçâè÷àé òðàïëÿþòüñÿ
â ñîö³àëüíèõ ìåðåæàõ, ÿê ïðàâèëî, ïåðåñë³äóþòüñÿ íàö³îíàëüíèìè êðèì³íàëüíèìè
çàêîíàìè. Ïðîòå â ðàìêàõ êåð³âíèõ ïðèíöèï³â ³ñíóº î÷åâèäíà ñïðîáà çáàëàíñóâàòè
öå ³ç ïðàâîì íà ñâîáîäó âèðàæåííÿ ïîãëÿä³â (ïðàâî, çàõèùåíå çàãàëüíèì ïðàâîì òà
ñòàòòåþ 10 ªÑÏË).

Âîäíî÷àñ ñîö³àëüí³ ìåä³à âèêîðèñòîâóþòüñÿ ïðàâîîõîðîííèìè îðãàíàìè ÿê
íîâèé ñïîñ³á ñï³ëêóâàííÿ ç ãðîìàäñüê³ñòþ. Ìàéæå êîæåí ñóá’ºêò ìàº êîðïîðàòèâí³
îáë³êîâ³ çàïèñè Facebook ³ Twitter, à ò³ ñàì³ çàñîáè ìàñîâî¿ ³íôîðìàö³¿ øèðîêî âèêî-
ðèñòîâóþòüñÿ äëÿ îô³ö³éíèõ ö³ëåé ð³çíèìè ñï³âðîá³òíèêàìè. Âîíè ïðîïîíóþòü ïî-
òåíö³àë äëÿ á³ëüø àêòèâíî¿ âçàºìîä³¿ ç ð³çíèìè äåìîãðàô³÷íèìè ãðóïàìè òà òðàäè-
ö³éíî âàæêèìè äëÿ äîñÿãíåííÿ ãðóïàìè [5, ñ. 114]. Âîíè òàêîæ ìîæóòü äîïîìîãòè
îêðåìèì îñîáàì êðàùå çðîçóì³òè ñîö³àëüí³ ïðîáëåìè é äîçâîëèòè ¿ì á³ëüø åôåêòèâíî
ðåàãóâàòè íà ïðîáëåìè ñï³âòîâàðèñòâà, îäíàê äîñë³äæåííÿ ïîêàçàëè, ùî ñîö³àëüí³
ìåä³à íå ìîæóòü áóòè ïðîñòî ïîâ’ÿçàí³ ç ³ñíóþ÷èìè êîìóí³êàö³éíèìè ìåõàí³çìàìè.
Ó íèõ º “ñâîÿ ëîã³êà, íîðìè òà êóëüòóðà”, ÿê³ ïðàâîîõîðîíí³ îðãàíè ïîâèíí³ ðîçóì³òè
³ ïîâàæàòè, ÿêùî âîíè õî÷óòü ìàêñèìàëüíî çá³ëüøèòè ñâ³é ïîòåíö³àë [10, ñ. 7]. Òàê
ñàìî ñë³ä ðîçóì³òè, ùî º óçãîäæåí³ñòü. Íàïðèêëàä, ïðèíöèï Ïàðåòî, çäàºòüñÿ, çàñòî-
ñîâóºòüñÿ äî âèêîðèñòàííÿ ñîö³àëüíèõ ìåðåæ òàê ñàìî, ÿê ³ äî ïðîáëåìè çëî÷èííî-
ñò³.

Êîðèñòóâà÷³ â³ëüíî ä³ëÿòüñÿ áàãàòüìà äåòàëÿìè ñâîãî æèòòÿ â ²íòåðíåò³. Ñåð
Äåâ³ä Îìàí áóâ îäíèì ³ç òðüîõ äîñë³äíèê³â, ÿêèé ñòâîðèâ òåðì³í SOCMINT ÿê
ëåéáë äëÿ äèâ³äåíä³â àíàë³òè÷íî¿ ðîçâ³äêè ç âèêîðèñòàííÿ ñîö³àëüíèõ ìåðåæ [11,
ñ. 2]. Âîíè ñòâåðäæóþòü, ùî SOCMINT ïðîïîíóº ìîæëèâîñò³ ïîêðàùèòè ãðîìàäñüêó
áåçïåêó øëÿõîì ñòâîðåííÿ êðàºçíàâ÷î¿ ³íôîðìàö³¿, íîâèõ ìîæëèâîñòåé äëÿ äîñë³ä-
æåííÿ òà ðîçóì³ííÿ, ïî³íôîðìîâàíîñò³ ïðî ñèòóàö³þ â ðåàëüíîìó ÷àñ³ (ñïðàâæíþ
áåçïåêó â ïðàâîîõîðîíí³é ïðàêòèö³), êðàùå ðîçóì³ííÿ ãðóï òà êðàùîãî ïðîãíîçóâàííÿ
êðèì³íàëüíèõ ïîä³é. Îäíàê äîñë³äíèêè âèçíàþòü, ùî ñóñï³ëüíà ïðèéíÿòí³ñòü âèêî-
ðèñòàííÿ SOCMINT ïðàâîîõîðîííèìè îðãàíàìè òà ðîçóì³ííÿ ãðîìàäÿíàìè éîãî
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ïðîïîðö³éíîñò³ é íåîáõ³äíîñò³ º íàñò³ëüêè æ âàæëèâèìè, ÿê ³ äëÿ áóäü-ÿêî¿ ôîðìè
çáîðó ³íôîðìàö³¿ [11, ñ. 3].

Áåçóìîâíî, ïðàâîçàñòîñóâàííÿ ùîäî âèêîðèñòàííÿ ñîö³àëüíèõ çàñîá³â ìàñîâî¿
³íôîðìàö³¿ ÿê ³íñòðóìåíòó ðîçñë³äóâàííÿ â óìîâàõ çàêîíîäàâ÷îãî âàêóóìó âèìàãàº
òðàäèö³éíèõ êîíöåïö³é ëåã³òèìíîñò³ òà â³äïîâ³äíîñò³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³.

Òàêèì ÷èíîì, âig data íåìèíó÷å âïëèâàòèìå íà ïðàâîîõîðîííó ä³ÿëüí³ñòü, çî-
êðåìà íà àíàë³òè÷íó ðîçâ³äóâàëüíó ïðàêòèêó, òàê ñàìî, ÿê ³ íà áóäü-ÿêèé ³íøèé àñ-
ïåêò ñîö³àëüíîãî ñâ³òó. Ïîáóòóº äóìêà, ùî ðîçâèíåí³ êðà¿íè, çà íàÿâíîñò³ ðåñóðñ³â,
çä³éñíþþòü ìàñîâèé â³äá³ð äàíèõ äëÿ çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè ç óñüîãî
òîãî, ùî ìåæóº ÷è ñï³ââ³äíîñèòüñÿ ³ç ïðàâàìè ãðîìàäÿí. Ïîðÿä ç òèì, íåìàº äîñòàòí³õ
ï³äòâåðäæåíü òîãî, ùî ïîë³öåéñüê³ ñèñòåìè çðîáèëè òå æ ñàìå, õî÷à ÷³òêî éäåòüñÿ
ïðî ïðàãíåííÿ âèêîðèñòîâóâàòè àêòóàëüí³ ³íñòðóìåíòè òà ìåòîäè îáðîáêè äàíèõ,
çàäëÿ âåðèô³êàö³¿ ³íôîðìàö³¿ â ìàñèâ³ áåçãëóçäèõ äàíèõ. Ïîðÿä ç öèì äåùî çàâè-
ùåíèìè âèäàþòüñÿ çàïèòè ùîäî ðåçóëüòàò³â ïðàâîîõîðîííî¿ ïðîãíîçíî¿ ä³ÿëüíîñò³,
ðîçâèòîê ÿêî¿ ïåðåäîâñ³ì ïîòðåáóº íàáàãàòî á³ëüøî¿ ê³ëüêîñò³ äîñë³äæåíü ùîäî çà-
ñòîñîâóâàíèõ ìåòîä³â. ², íàîñòàíîê, ìîæíà ñòâåðäæóâàòè, ùî ñîö³àëüí³ ìåä³à äàþòü
ïðàâîîõîðîííèì îðãàíàì íàáàãàòî á³ëüøå ìîæëèâîñòåé ùîäî ïðîòèä³¿ çëî÷èííîñò³,
í³æ çàãðîçè, ùî ïîòðåáóº, ó ñâîþ ÷åðãó, óðåãóëþâàííÿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ â
öüîìó êîíòåêñò³ ÷åðåç êîíô³äåíö³éí³ñòü îñîáè òà äîñòîâ³ðí³ñòü ñë³äñòâà.
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OPPORTUNITIES AND THREATS TO THE EFFECTIVENESS OF LAW
ENFORCEMENT ACTIVITIES IN THE DIGITAL ERA

Modern society nowadays is at the very beginning of the development of a new era
of digital, Internet and intelligent (cognitive) systems. The environment is changing and
law enforcement agencies have the ability to use data in more intelligent ways. In addition,
there is the problem of determining the limits of an access to information, especially
individual. Society’s concern can be provoked by the use by law enforcement agencies of
the technologies of processing “big data” because of the reasons beyond the financial or
other personal expense. Police legitimacy is constantly on the move, growing and decreasing,
either on the basis of successful law enforcement or the condemnation of mistakes and
miscalculations. Use of such an array of data generates significant ethical issues, and this,
in turn, may endanger traditional freedoms. The emergence of Big data, data management,
and criminological prediction is a significant advancement in crime prevention, where
SOCMINT (social media intelligence) is actively used. Their use is desirable not only
because of intelligence capabilities, but also of of its capacity to lead to a certain reduction
in the use of potentially more intrusive methods of criminal intelligence.

The study showed that the relationship between the volume of data and the knowledge
that can be derived from them is not linear, but there is an obvious symbiosis between Big
data and the high expectation of the state on crime reduction, namely, predictive law
enforcement defined as “methodology used by law enforcement agencies to analyze data
regarding past crimes for prediction of crime knowledge and vulnerability in the future”.

It is stated that there are four scientifically substantiated categories of predictive
law enforcement activities and the need to ensure synergy between analytical and research
efforts.

It is noted that the rapid spread of social networks as media creates a number of
opportunities and challenges for state institutions, as well as threats in the context of law
enforcement activities. But social media gives law enforcement agencies much more anti-
crime opportunities than threats that, in turn, require regulation of law enforcement activities
in this context due to the confidentiality of individuals and the credibility of the investigation.
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The necessity of applying more intelligent law enforcement practices, definition of
the limits of an access to information, as well the need to deepen the research component
of the criminological forecasting and additional legal regulation of law enforcement activities
in the context of use of social networks is emphasized.

Keywords: law enforcement activity, intellectual law enforcement practices, big
data, social networks, criminological forecasting, prospective law enforcement activity,
analytical intelligence activities.
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ÐÅÔÎÐÌÓÂÀÍÍß ÑÈÑÒÅÌÈ
ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ: ÐÅÇÓËÜÒÀÒÈ ÑÎÖ²ÎËÎÃ²×ÍÎÃÎ 

²ÍÒÅÐÍÅÒ-ÎÏÈÒÓÂÀÍÍß

Ó ñòàòò³ ïðåäñòàâëåíî ðåçóëüòàòè ñîö³îëîã³÷íîãî ²íòåðíåò-îïèòóâàííÿ ïðà-
ö³âíèê³â ïîë³ö³¿, ïðîâåäåíîãî â ñèñòåì³ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè ó 2017 ðî-
ö³, ñòîñîâíî çì³í, ùî â³äáóëèñÿ âíàñë³äîê ðåôîðìóâàííÿ ì³ë³ö³¿ â Íàö³îíàëüíó ïîë³ö³þ.
Âèêëàäåíî äóìêó ïîë³öåéñüêèõ ùîäî âïëèâó ðåôîðìè íà ä³ÿëüí³ñòü ¿õí³õ ï³äðîçä³ë³â,
íà êîæíîãî îñîáèñòî, ¿õí³ î÷³êóâàííÿ â³ä ðåôîðìè â ìàéáóòíüîìó. Â³äçíà÷åíî ÿê ïîçèòèâí³
íàñë³äêè ðåôîðìóâàííÿ ïîë³ö³¿, òàê ³ ïåâí³ íåäîë³êè, ùî ïåðåâàæíî ñòîñóþòüñÿ ¿¿ îð-
ãàí³çàö³éíî-ïðàâîâîãî, ìàòåð³àëüíî-òåõí³÷íîãî òà êàäðîâîãî çàáåçïå÷åííÿ.

Êëþ÷îâ³ ñëîâà: ñîö³îëîã³÷íå âèá³ðêîâå îïèòóâàííÿ, àíêåòóâàííÿ, íàö³îíàëüíà
ïîë³ö³ÿ, ðåôîðìà ïîë³ö³¿.

Â ñòàòüå ïðåäñòàâëåíû ðåçóëüòàòû ñîöèîëîãè÷åñêîãî Èíòåðíåò-îïðîñà ñîòðóä-
íèêîâ ïîëèöèè, ïðîâåäåííîãî â ñèñòåìå Ìèíèñòåðñòâà âíóòðåííèõ äåë Óêðàèíû â
2017 ãîäó, îòíîñèòåëüíî èçìåíåíèé, êîòîðûå ïðîèçîøëè â ðåçóëüòàòå ðåôîðìèðîâàíèÿ
ìèëèöèè â Íàöèîíàëüíóþ ïîëèöèþ. Èçëîæåíî ìíåíèå ïîëèöåéñêèõ îòíîñèòåëüíî âëèÿíèÿ
ðåôîðìû íà äåÿòåëüíîñòü èõ ïîäðàçäåëåíèé, íà êàæäîãî èç íèõ ëè÷íî, èõ îæèäàíèÿ
îò ðåôîðìû â áóäóùåì. Îòìå÷åíû êàê ïîëîæèòåëüíûå ïîñëåäñòâèÿ ðåôîðìèðîâàíèÿ
ïîëèöèè, òàê è îïðåäåëåííûå íåäîñòàòêè, ÷òî ïðåèìóùåñòâåííî êàñàþòñÿ åå îðãàíèçà-
öèîííî-ïðàâîâîãî, ìàòåðèàëüíî-òåõíè÷åñêîãî è êàäðîâîãî îáåñïå÷åíèÿ.

Êëþ÷åâûå ñëîâà: ñîöèîëîãè÷åñêèé âûáîðî÷íûé îïðîñ, àíêåòèðîâàíèå, Íàöèîíàëü-
íàÿ ïîëèöèÿ, ðåôîðìà ïîëèöèè.

Äëÿ âèâ÷åííÿ ïåâíî¿ äóìêè ùîäî ð³çíèõ àñïåêò³â ä³ÿëüíîñò³ ïîë³ö³¿, ð³âíÿ ãðî-
ìàäñüêî¿ äîâ³ðè äî ïðàâîîõîðîííèõ îðãàí³â ó ñâ³ò³ âèêîðèñòîâóþòüñÿ ð³çíîìàí³òí³
ñîö³îëîã³÷í³ îïèòóâàííÿ. Çà êîðäîíîì (ó òîìó ÷èñë³ â ÑØÀ, Êàíàä³, Âåëèêîáðèòàí³¿,
ÔÐÍ, Ñëîâåí³¿, Ïîëüù³ òà ³íøèõ êðà¿íàõ) ïîä³áí³ äîñë³äæåííÿ àêòèâíî ïðîâîäÿòüñÿ
ç 1990-õ ðîê³â, ïðè öüîìó íàé÷àñò³øå âèêîðèñòîâóþòüñÿ òàê³ ¿õ ôîðìè, ÿê åêñïåðòí³
òà âèá³ðêîâ³ îïèòóâàííÿ. Çàçâè÷àé, ÿê åêñïåðòè ó òàêèõ äîñë³äæåííÿõ, îêð³ì ãðî-
ìàäÿí, çàëó÷àþòüñÿ ïðàö³âíèêè ïîë³ö³¿ òà ³íø³ â³ëüíîíàéìàí³ ñëóæáîâö³. Íàïðèêëàä,
ó Ïîëüù³ îïèòóâàííÿ ùîäî ïðîôåñ³éíî¿ çàäîâîëåíîñò³ ïîë³öåéñüêèõ çä³éñíþâàëèñÿ
ó 2004, 2006, 2009–2012 ðîêàõ. Ïîë³öåéñüê³ çàïîâíþâàëè àíêåòè â åëåêòðîííîìó
âèãëÿä³, à ïèòàííÿ äî íèõ ñòîñóâàëèñÿ ð³çíèõ ñôåð ¿õíüî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³.

Â Óêðà¿í³ ÷àñò³øå çà âñå â ñîö³îëîã³÷íèõ äîñë³äæåííÿõ âèâ÷àºòüñÿ ñàìå ãðî-
ìàäñüêà äóìêà ùîäî áåçïåêîâî¿ ñèòóàö³¿, ð³âíÿ çàõèùåíîñò³ íàñåëåííÿ â³ä çëî÷èííèõ
ïîñÿãàíü òà îö³íêè ä³ÿëüíîñò³ ïîë³ö³¿ (ì³ë³ö³¿), çàäîâîëåíîñò³  ¿õ ðîáîòîþ òîùî. Ïåðøå
òàêå ñîö³îëîã³÷íå îïèòóâàííÿ áóëî çä³éñíåíî ²íñòèòóòîì ñîö³îëîã³¿ ÍÀÍ Óêðà¿íè â
1990–1991 ðîêàõ ó ì. Êèºâ³. Ó 2002–2004 ðîêàõ Äåðæàâíîþ ñëóæáîþ ñòàòèñòèêè
Óêðà¿íè çà ï³äòðèìêè Ì³æíàðîäíî¿ îðãàí³çàö³¿ ïðàö³ òà Ïðîãðàì ðîçâèòêó ÎÎÍ
çä³éñíåíî âñåóêðà¿íñüêå âèá³ðêîâå äîñë³äæåííÿ “Áàçîâà çàõèùåí³ñòü íàñåëåííÿ Óê-
ðà¿íè”. Ïðîòÿãîì ãðóäíÿ 2015 – ñ³÷íÿ 2016 ðîêó â Äîíåöüê³é, Ëóãàíñüê³é òà Îäåñüê³é
îáëàñòÿõ ãðîìàäñüêîþ îðãàí³çàö³ºþ “Õàðê³âñüêèé ³íñòèòóò ñîö³àëüíèõ äîñë³äæåíü”
ïðîâåäåíî ñîö³îëîã³÷íå îïèòóâàííÿ “Áåçïåêà â äåÿêèõ ðåã³îíàõ Óêðà¿íè: ïîòî÷íà

© Îöåë Â.Â., 2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

24

ñèòóàö³ÿ òà íàïðÿìêè äëÿ ¿¿ ïîêðàùåííÿ”. Ó 2012 òà 2015 ðîêàõ ñîö³îëîã³÷íà êîìïàí³ÿ
“Ðåéòèíã” ïðîâåëà ñïåö³àë³çîâàí³ îïèòóâàííÿ “Ïðàâîîõîðîíí³ îðãàíè Óêðà¿íè: äîâ³ðà
òà îö³íêè íàñåëåííÿ, ïðîáëåìè âíóòð³øíüî¿ áåçïåêè òà ãîòîâí³ñòü äî ñï³âïðàö³” [2]
òà “Ñòàâëåííÿ äî ïàòðóëüíî¿ ïîë³ö³¿”. Íèçêó îïèòóâàíü òàêîæ çä³éñíåíî Óêðà¿íñüêèì
öåíòðîì åêîíîì³÷íèõ ³ ïîë³òè÷íèõ äîñë³äæåíü ³ìåí³ Î. Ðàçóìêîâà, Êè¿âñüêèì ì³æ-
íàðîäíèì ³íñòèòóòîì ñîö³îëîã³¿, Öåíòðîì ñîö³àëüíèõ ³ ìàðêåòèíãîâèõ äîñë³äæåíü
“ÑÎÖÈÑ” òà ³í.

ßê ïîêàçóº ì³æíàðîäíèé äîñâ³ä, ëèøå ãðîìàäñüêî¿ äóìêè äëÿ ðîçóì³ííÿ
òîãî, ÷è â ïðàâèëüíîìó íàïðÿì³ éäå ðåôîðìà, ùî áóëà ðîçïî÷àòà â Óêðà¿í³ ó
2014 ðîö³, íåäîñòàòíüî. Çàäëÿ âèçíà÷åííÿ ïåâíèõ ìîæëèâîñòåé ïîäàëüøîãî ¿¿ ïîãëèá-
ëåííÿ òà íåîáõ³äíèõ çì³í ó çàêîíîäàâñòâ³ àêòóàëüíîþ º îö³íêà ¿¿ ðåçóëüòàò³â ñàìå
ñï³âðîá³òíèêàìè, ÿê³ âñòóïèëè íà ñëóæáó äî íîâîñòâîðåíî¿ ïîë³ö³¿. Ç ö³ºþ ìåòîþ çà
äîðó÷åííÿì Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè À. Àâàêîâà ó 2017 ðîö³ Äåïàðòà-
ìåíòîì îðãàí³çàö³éíî-àïàðàòíî¿ ðîáîòè ÌÂÑ Óêðà¿íè ñï³ëüíî ç Äåðæàâíèì íàóêîâî-
äîñë³äíèì ³íñòèòóòîì ÌÂÑ Óêðà¿íè ïðîâåäåíî âèá³ðêîâå ñîö³îëîã³÷íå îïèòóâàííÿ
îêðåìèõ êàòåãîð³é ïðàö³âíèê³â ïîë³ö³¿ òà êóðñàíò³â âèùèõ íàâ÷àëüíèõ çàêëàä³â ç³
ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ, ùî çä³éñíþþòü ï³äãîòîâêó ïîë³öåéñüêèõ (âèá³ðêà
ñòàíîâèëà ìàéæå 21 òèñ. îñ³á). Ïîä³áíå âèá³ðêîâå ñîö³îëîã³÷íå îïèòóâàííÿ àòåñòî-
âàíèõ ïðàö³âíèê³â ì³ë³ö³¿ çä³éñíþâàëîñÿ íà âèêîíàííÿ äîðó÷åííÿ Ì³í³ñòðà âíóòð³ø-
í³õ ñïðàâ Óêðà¿íè ïðîòÿãîì æîâòíÿ 2015 ðîêó â ÃÓÌÂÑ Óêðà¿íè ó Õàðê³âñüê³é,
Îäåñüê³é, Äí³ïðîïåòðîâñüê³é, Ëüâ³âñüê³é îáëàñòÿõ òà ÃÓÌÂÑ ì. Êèºâà. Ç ðåçóëüòà-
òàìè îïèòóâàííÿ ìîæíà îçíàéîìèòèñÿ íà ñàéò³ ÌÂÑ Óêðà¿íè [3].

Îòæå, â îïèòóâàíí³ 2017 ðîêó âçÿëè ó÷àñòü îïåðóïîâíîâàæåí³ êðèì³íàëüíî¿
ïîë³ö³¿, ùî ñêëàëè 15,9 % â³ä óñ³õ îïèòàíèõ, ñë³ä÷³ (15,6 %), ïàòðóëüí³ ïîë³öåéñüê³ (íàé-
á³ëüøà ãðóïà – 31,2 %), ä³ëüíè÷í³ îô³öåðè ïîë³ö³¿ (10,5 %) òà ³íø³ êàòåãîð³¿ (12,3 %).
Íå çàçíà÷èëè ñôåðó ñâîº¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ 14,5 % ðåñïîíäåíò³â. Óñ³ì ðåñ-
ïîíäåíòàì, ÿê³ â³äïîâ³äàëè íà ïèòàííÿ åëåêòðîííî¿ àíêåòè, áóëî íàäàíî ìîæëèâ³ñòü:
îö³íèòè çì³íè, ùî â³äáóëèñÿ âíàñë³äîê ðåôîðìóâàííÿ ñòàðî¿ ñèñòåìè ÎÂÑ â íà-
ö³îíàëüíó ïîë³ö³þ; âèñëîâèòè ñâîþ äóìêó, ÷è åôåêòèâí³øå çà ñòàð³ ïðàöþþòü íîâ³
ï³äðîçä³ëè ñèñòåìè ÌÂÑ; ÿê âïëèíóëà ðåôîðìà îñîáèñòî íà êîæíîãî ³ç îïèòàíèõ,
÷è âèïðàâäàëèñü ¿õí³ î÷³êóâàííÿ â³ä óæå çä³éñíåíèõ åòàï³â ðåôîðìóâàííÿ òîùî.
Òàêîæ ö³êàâèëà äóìêà ðåñïîíäåíò³â ùîäî ïåðñïåêòèâ ôóíêö³îíóâàííÿ ïîë³ö³¿ â
ìàéáóòíüîìó.

Ó ö³ëîìó, çà ðåçóëüòàòàìè äîñë³äæåííÿ, ïîëîâèíà ðåñïîíäåíò³â ââàæàº, ùî ðå-
ôîðìà ïîë³ö³¿ éäå â ïðàâèëüíîìó íàïðÿì³. 10,9 % ðåñïîíäåíò³â îáðàëè àëüòåðíàòèâó
“ö³ëêîâèòî ó ïðàâèëüíîìó” ³ 40,4 % – “øâèäøå ó ïðàâèëüíîìó”, â³äïîâ³äàþ÷è íà
ïèòàííÿ “×è ó ïðàâèëüíîìó íàïðÿì³ éäå ðåôîðìà ïîë³ö³¿ â Óêðà¿í³”. Ñåðåä íèõ íàé-
÷àñò³øå îáèðàëè çàçíà÷åí³ â³äïîâ³ä³ ïðàö³âíèêè ïîë³ö³¿ ×åðí³âåöüêî¿ (63,2 %) ³ Õìåëü-
íèöüêî¿ (69,1 %) îáëàñòåé. Äåùî ìåíøå ïîãîäèëèñÿ ç öèì ó Æèòîìèðñüê³é (43,6 %),
Ê³ðîâîãðàäñüê³é (45,6 %), ×åðêàñüê³é (46,4 %), Îäåñüê³é (47,9 %), Ëüâ³âñüê³é
(48,8 %), ×åðí³ã³âñüê³é (49,8 %), Òåðíîï³ëüñüê³é (51,5 %) ³ Ìèêîëà¿âñüê³é (51,9 %) îá-
ëàñòÿõ. Â óñ³õ ³íøèõ ðåã³îíàõ ê³ëüê³ñòü òàêèõ ïîë³öåéñüêèõ º íà ð³âí³ ñåðåäíüîãî
ð³âíÿ ê³ëüêîñò³ ïîë³öåéñüêèõ ³ç ïîçèòèâíèì ñïðèéíÿòòÿì øëÿõ³â ðåôîðìè. Íå çãîäí³
³ç õîäîì ðåôîðì 8,6 % îïèòàíèõ, à 24,4 % ââàæàþòü, ùî ðåôîðìà éäå øâèäøå â íå-
ïðàâèëüíîìó íàïðÿì³.

25,2 % ðåñïîíäåíò³â çàçíà÷àþòü, ùî âèïðàâäàëèñÿ êðàù³ ¿õ î÷³êóâàííÿ â³ä ðå-
ôîðìè ñèñòåìè îðãàí³â ÌÂÑ, ïðîòå 29,6 % îïèòàíèõ ââàæàþòü, òå, ùî áóëî âæå
çä³éñíåíî, íååôåêòèâíî òà íå âèïðàâäîâóº ¿õ î÷³êóâàííÿ. Çîâñ³ì í³÷îãî íå î÷³êóâàëè
â³ä ðåôîðìè 20,2 %, ³ 24,9 % ðåñïîíäåíò³â áóëî âàæêî â³äïîâ³ñòè íà ïèòàííÿ “×è âè-
ïðàâäàëèñü ó ö³ëîìó Âàø³ î÷³êóâàííÿ â³ä óæå çä³éñíåíèõ ðåôîðì ñèñòåìè îðãàí³â
ÌÂÑ Óêðà¿íè?”.

Äóìêà ðåñïîíäåíò³â ðîçä³ëèëàñÿ ùîäî âïëèâó ðåôîðìè íà åôåêòèâí³ñòü ä³ÿëü-
íîñò³ ï³äðîçä³ëó, â ÿêîìó âîíè ïðàöþþòü. Ò³, õòî ââàæàº, ùî åôåêòèâí³ñòü ðîáîòè ¿õ
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ï³äðîçä³ëó íå çì³íèëàñÿ ÷è âîíà íàâ³òü çíèçèëàñÿ ³ç-çà ïðîâåäåííÿ ðåôîðìè, ðàçîì
ñêëàäàëè ìàéæå ïîëîâèíó ç óñ³õ îïèòàíèõ. 31,8 % ïîë³öåéñüêèõ, íàâïàêè, ââàæàëè,
ùî ä³ÿëüí³ñòü ïîêðàùèëàñÿ. ²íø³ 18,4 % â³äìîâèëèñÿ â³äïîâ³äàòè íà ïèòàííÿ. Ó ðå-
ã³îíàëüíîìó ðîçð³ç³ íàéá³ëüø ïîçèòèâíî âïëèíóëà ðåôîðìà íà åôåêòèâí³ñòü ðîáîòè
ï³äðîçä³ë³â ïîë³ö³¿ â ×åðí³âåöüê³é (52,8 %) ³ Õìåëüíèöüê³é (52,4 %) îáëàñòÿõ. Äåùî
ìåíøèé âïëèâ çàô³êñîâàíî â çàõ³äíèõ ðåã³îíàõ – ó Ëüâ³âñüê³é (34,0 %), Çàêàðïàòñüê³é
(34,7 %), Âîëèíñüê³é (38,3%), ²âàíî-Ôðàíê³âñüê³é (38,8 %) ³ Ð³âíåíñüê³é (39,1 %), íà
Ñõîä³ êðà¿íè – Äí³ïðîïåòðîâñüê³é (32,2 %), Äîíåöüê³é (32,5 %, áåç óðàõóâàííÿ ÷àñòèíè
îêóïîâàíî¿ òåðèòîð³¿), Çàïîð³çüê³é (33,6 %), Õàðê³âñüê³é (34,4 %) îáëàñòÿõ, à òàêîæ ó
äâîõ öåíòðàëüíèõ ðåã³îíàõ – Â³ííèöüê³é (35,8 %) ³ Êè¿âñüê³é (36,0 %) îáëàñòÿõ. Â
óñ³õ ³íøèõ ðåã³îíàõ çàðåºñòðîâàíèé íàéìåíøèé âïëèâ ðåôîðìè.

ßê çàçíà÷èëè 45,5 % îïèòàíèõ, ðåôîðìóâàííÿ ì³ë³ö³¿ â Íàö³îíàëüíó ïîë³ö³þ
íàéá³ëüøå ïîñïðèÿëî ïîã³ðøåííþ êðèì³íîãåííî¿ ñèòóàö³¿ â êðà¿í³ (ò³ëüêè 14,0 %
â³äì³òèëè â àíêåò³ ïðî ïîêðàùåííÿ ¿¿ ñòàíó) ³ ñèòóàö³¿ ç äîðîæíüî-òðàíñïîðòíèìè
ïðèãîäàìè (â³äïîâ³äíî 35,2 % ïðîòè 19,8 %). Â îñòàííüîìó âèïàäêó â³ä³ãðàëî çíà÷íó
ðîëü òå, ùî áóëî ë³êâ³äîâàíî ÄÀ² òà ÌÐÅÂ, êîòð³ ïðè ñòàð³é ì³ë³öåéñüê³é ñòðóêòóð³
çàðåêîìåíäóâàëè ñåáå íàéá³ëüø êîðóìïîâàíèìè ï³äðîçä³ëàìè. Ó íîâ³é ñòðóêòóð³
ôóíêö³¿ êîíòðîëþ äîðîæíüîãî ðóõó òà ô³êñàö³¿ äîðîæíüî-òðàíñïîðòíèõ ïðèãîä ñòàëè
ïîêëàäàòèñÿ  íà ïàòðóëüíèõ, àëå çíà÷íå íàâàíòàæåííÿ íà íèõ ³ç âèêîíàííÿ é ³íøèõ
ôóíêö³é óñêëàäíèëî áåçïåêó ðóõó íà äîðîãàõ, ïðèçâåëî äî çðîñòàííÿ ÄÒÏ òà ê³ëüêîñò³
ïîñòðàæäàëèõ ó íèõ. Öå ïîñïðèÿëî ñòâîðåííþ íà ïî÷àòêó 2017 ðîêó â ñòðóêòóð³ Äå-
ïàðòàìåíòó ïàòðóëüíî¿ ïîë³ö³¿ íîâîãî ï³äðîçä³ëó – äîðîæíüî¿ ïàòðóëüíî¿ ïîë³ö³¿, ùî
ïåðåáåðå íà ñåáå îáîâ’ÿçêè êîíòðîëþ çà ïîðÿäêîì íà äîðîãàõ. Ç ïðè÷èí ìàñîâèõ
çâ³ëüíåíü ïðîòÿãîì 2015–2016 ðîê³â ñï³âðîá³òíèê³â ³ç äîñâ³äîì ðîáîòè òà ó çâ’ÿçêó
ç³ çðîñòàííÿì çëî÷èííîñò³ â êðà¿í³,  ó äåê³ëüêà ðàç³â çá³ëüøèëîñÿ íàâàíòàæåííÿ íà
ñë³ä÷èõ, ùî çàãàëîì äîäàëî ðîáîòè êðèì³íàëüí³é ñëóæá³. Çàçíà÷åíå ïîÿñíþºòüñÿ
òàêèì âèáîðîì â³äïîâ³ä³ íà ïèòàííÿ “ßê Âè îö³íþºòå õàðàêòåð çì³í, ÿê³ â³äáóëèñÿ
âíàñë³äîê ðåôîðìóâàííÿ ì³ë³ö³¿ â Íàö³îíàëüíó ïîë³ö³þ Óêðà¿íè?”: 33,2 % ðåñïîíäåíò³â
â³äì³òèëè, ùî ïîã³ðøèëèñÿ, ³ 39,1 %, ùî íå çì³íèëèñÿ óìîâè ïðàö³ ïðàö³âíèê³â ïîë³-
ö³¿ òà íàâàíòàæåííÿ íà íèõ. Ëèøå 19,2 % ââàæàþòü, ùî âîíè ïîêðàùèëèñü. Óìîâè
ïðàö³ òà ð³âåíü íàâàíòàæåííÿ º íåâ³ä’ºìíîþ ÷àñòèíîþ ñèñòåìè ìîòèâàö³¿ äî ïðàö³.

Ðåñïîíäåíòàìè ó â³äïîâ³äÿõ ïåðåâàæíî â³äçíà÷àëîñÿ, ùî íå çì³íèëàñÿ (41,6 %)
÷è ïîã³ðøèëàñÿ (22,4 %) ìîòèâàö³ÿ äî ðîáîòè, à ïðî ¿¿ ïîêðàùåííÿ ñêàçàëè 27,2 %.
Òàêîæ çàçíà÷åíî, ùî ïîã³ðøèâñÿ ñòàí òåõí³÷íîãî çàáåçïå÷åííÿ ïðàö³âíèê³â ïîë³ö³¿
(43,7 %). Äåùî ìåíøà ê³ëüê³ñòü îïèòàíèõ (31,3 %) ââàæàþòü éîãî êðàùèì, í³æ â³í
áóâ ï³ä ÷àñ ñëóæáè â ì³ë³ö³¿, à 17,6 % â³äì³òèëè, ùî âñå çàëèøèëîñÿ áåç çì³í.

Ãîëîâíèì ìîòèâóþ÷èì ôàêòîðîì ó ðîáîò³ º îïëàòà ïðàö³ ïðàö³âíèê³â ïîë³ö³¿.
Òàê, á³ëüø³ñòü îïèòàíèõ ââàæàº, ùî â ðåçóëüòàò³ ðåôîðìè ñòàí ¿õ ìàòåð³àëüíîãî çà-
áåçïå÷åííÿ íå çì³íèâñÿ (39,2 %) ÷è ïîã³ðøèâñÿ (17,5 %), íåçâàæàþ÷è íà òå, ùî
ðîçì³ð ãðîøîâîãî çàáåçïå÷åííÿ ç æîâòíÿ 2016 ðîêó çð³ñ. Çà ï³äðàõóíêàìè äàíèõ
îïèòóâàííÿ, ìåä³àííå çíà÷åííÿ ãðîøîâîãî çàáåçïå÷åííÿ ïîë³öåéñüêîãî íà ì³ñÿöü,
ùî áóëî á ì³í³ìàëüíî ïðèéíÿòíèì íà ñüîãîäí³, ñêëàäàº 16 òèñÿ÷ ãðèâåíü.

Íå áà÷àòü ïîë³öåéñüê³ ïîçèòèâíèõ çì³í â³ä ðåôîðìè â “ñèñòåì³ óïðàâë³ííÿ,
îðãàí³çàö³éí³é ñòðóêòóð³, ðîçïîä³ë³ ôóíêö³é òà âçàºìîä³¿ ì³æ ð³çíèìè ï³äðîçä³ëàìè
ïîë³ö³¿”, ùî ìîæå âïëèâàòè íà òàêèé ôàêòîð, ÿê çàäîâîëåí³ñòü ñëóæáîþ â ïîë³ö³¿:
47,9 % â³äì³òèëè, ùî âñå çàëèøèëîñÿ áåç çì³í. Òèõ, õòî ââàæàº, ùî çàçíà÷åí³ óìîâè
ïîã³ðøèëèñÿ, á³ëüøå, í³æ òèõ, õòî â³ä÷óâ ¿õ ïîêðàùåííÿ (22,1 % ïðîòè 19,7 %).

Òàêîæ ïîòðåáóº âäîñêîíàëåííÿ ñèñòåìà óïðàâë³ííÿ ÿê³ñòþ êàäðîâîãî çàáåçïå-
÷åííÿ ïðàâîîõîðîííî¿ ñèñòåìè òà  ï³äâèùåííÿ êâàë³ô³êàö³¿. Ïðî òå, ùî öÿ ñèñòåìà
ïîêðàùèëàñÿ çà ÷àñ ðåôîðì, â³äì³òèëè ëèøå 24,1 % îïèòàíèõ ïðîòè 40,6 % ³ 25,7 %,
ÿê³ çàçíà÷èëè ïðî ïîã³ðøåííÿ òà çàëèøåííÿ ¿õ ÿêîñò³ áåç çì³í.

41,4 % ðåñïîíäåíò³â ââàæàþòü, ùî â³ä ðåôîðìóâàííÿ ïîêðàùèâñÿ ïðåñòèæ
ïðîôåñ³¿ ïîë³öåéñüêîãî. Òàêèé ñàìèé â³äñîòîê ñêëàëè ò³, ùî íå â³ä÷óâàþòü í³ÿêèõ



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

26

çì³í ó öüîìó (41,4 %). ² ìàéæå ï’ÿòà ÷àñòèíà ïîë³öåéñüêèõ (18,7 %) ââàæàº, ùî
ïðåñòèæ ¿õ ïðîôåñ³¿ ò³ëüêè ïîã³ðøóºòüñÿ. Çàçíà÷åíå ìîæíà ïîÿñíèòè òèì, ùî ôàêò
òîãî, ùî ëþäèíà ñëóæèòü ó ïîë³ö³¿, ïðîòèñòàâëÿº éîãî íàñåëåííþ. Â óêðà¿íñüêîìó
ñåðåäîâèù³ ñôîðìóâàëîñÿ á³ëüø íåãàòèâíå, í³æ äîâ³ðëèâå, ñòàâëåííÿ íàñåëåííÿ äî
ïðàâîîõîðîííèõ ñòðóêòóð. Ïðîòå, íàïðèêëàä, ó í³ìåöüêîìó ðåéòèíãó ïðåñòèæíèõ
ïðîôåñ³é ïîë³öåéñüê³ çíàõîäÿòüñÿ íà òðåòüîìó ì³ñö³, ¿õ âèñîêî ö³íóº ìàéæå ïîëîâèíà
(49 %) ç áëèçüêî ï³âòîðè òèñÿ÷³ ðåñïîíäåíò³â [4]. Äîñë³äæåííÿ ïðîôåñ³é, ùî íàéá³ëüøå
ö³íóþòü òà ïîâàæàþòü í³ìö³, ³ç ðîêó â ð³ê ïðîâîäèòü Í³ìåöüêèé ²íñòèòóò äåìîñêîï³¿
â Àëëåíñáàõó. Îòæå, ó ï’ÿò³ðö³ íàéá³ëüø ïîö³íîâóâàíèõ ïðîôåñ³é ó Í³ìå÷÷èí³
ïîñ³äàþòü ïðîôåñ³¿ ë³êàð³â, ìåäñåñòåð, ïîë³öåéñüêèõ, â÷èòåë³â ³ ðîá³òíè÷³ ïðîôåñ³¿.

Ñåðåä ðåñïîíäåíò³â 32,1 % çàçíà÷èëè, ùî ïîêðàùèëîñÿ ñòàâëåííÿ íàñåëåííÿ
äî ïðàö³âíèêà ïîë³ö³¿. Òàêèõ îïèòàíèõ íà 11,3 % á³ëüøå çà òèõ, õòî âêàçàâ íà éîãî
ïîã³ðøåííÿ. Ïðî òå, ùî í³÷îãî íå çì³íèëîñÿ â öüîìó íàïðÿì³ ï³ä ÷àñ ðåôîðìè, âêà-
çàëè 39,4 % îïèòàíèõ.

Ïðàêòè÷íî çá³ãàþòüñÿ â³äïîâ³ä³ ðåñïîíäåíò³â ùîäî åôåêòèâíîñò³ ä³ÿëüíîñò³
ïîë³ö³¿ òà ä³ÿëüíîñò³ ï³äðîçä³ëó, â ÿêîìó âîíè ïðàöþþòü. Ïî 31,8 % îïèòàíèõ âêàçàëè
íà òå, ùî ïîë³ö³ÿ òà ¿¿ ñòðóêòóðí³ ï³äðîçä³ëè ïðàöþþòü åôåêòèâí³øå, í³æ ì³ë³ö³ÿ. Îä-
íàê çíà÷íà á³ëüø³ñòü îïèòàíèõ ìàþòü ïðîòèëåæíó äóìêó, çàóâàæèâøè, ùî åôåêòèâ-
í³ñòü ä³ÿëüíîñò³ ïîë³ö³¿ íå çì³íèëèñÿ (37,2 %) àáî ïîã³ðøèëàñÿ (23,1 %). 32,9 % îïè-
òàíèõ ââàæàþòü, ùî çàâäÿêè ðåôîðìóâàííþ ñèñòåìè ÎÂÑ â³äáóëèñÿ ïîçèòèâí³ çðó-
øåííÿ â “ÿêîñò³ âèêîíàííÿ îáîâ’ÿçê³â ñï³âðîá³òíèê³â ùîäî ïðîòèä³¿ çëî÷èííîñò³ òà
çàáåçïå÷åííÿ ïóáë³÷íîãî ïîðÿäêó ³ áåçïåêè”. 19,6 % ââàæàþòü, ùî ðåôîðìà ¿õ ïîã³ð-
øèëà, 40,4 % – ùî í³÷îãî íå çì³íèëîñÿ.

²ç ðÿäó íîâîââåäåíü, ïðåäñòàâëåíèõ íà ðîçãëÿä â îïèòóâàíí³, ðåñïîíäåíòè
â³äçíà÷èëè ïåðåâàãó, ó ïåðøó ÷åðãó, ìàòåð³àëüíîãî ôàêòîðà, ÿêèé ïîçèòèâíî âïëèíóâ
íà åôåêòèâí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿, – á³ëüøå ïîëîâèíè ïîë³öåéñüêèõ (51,7 %) îáðàëè
â³äïîâ³äü “çá³ëüøåííÿ ðîçì³ðó ãðîøîâîãî óòðèìàííÿ ïîë³öåéñüêèõ ï³äâèùèëî åôåê-
òèâí³ñòü ä³ÿëüíîñò³”, â³äïîâ³äàþ÷è íà ïèòàííÿ “ßê, íà Âàøó äóìêó, ïðåäñòàâëåí³ íî-
âîââåäåííÿ âïëèâàþòü íà åôåêòèâí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿?”. 34,6 % ââàæàþòü, ùî
ðîçì³ð çàðîá³òíî¿ ïëàòè íå âïëèíóâ íà ä³ÿëüí³ñòü ïîë³öåéñüêèõ, ³ 4,6 % ùå ã³ðøå –
çíèçèâ ¿õ åôåêòèâí³ñòü. Íå â³äïîâ³ëè íà ïèòàííÿ 9,1 % îïèòàíèõ.

Ìåíø åôåêòèâíèé, àëå êîíñòàòóºòüñÿ ïîçèòèâíèé ðåçóëüòàò â³ä ðåôîðìè ùîäî
âïðîâàäæåííÿ “íîâî¿ ïðîãðàìè ï³äãîòîâêè òà ï³äâèùåííÿ êâàë³ô³êàö³¿ ïðàö³âíèê³â
ïîë³ö³¿”: âàð³àíò â³äïîâ³ä³ “ï³äâèùåííÿ åôåêòèâíîñò³” îáðàëè 32,3 % îïèòàíèõ íà
ïðîòèâàãó 9,9 %, ÿê³ â³äçíà÷èëè “çíèæåííÿ åôåêòèâíîñò³”. Íèí³ íàâ÷àëüí³ ïðîãðàìè
ï³äãîòîâêè ïðàö³âíèê³â ïîë³ö³¿ ðîçðîáëÿþòüñÿ ñï³ëüíî ç ºâðîïåéñüêèìè ³íñòèòóö³ÿìè
òà ÌÂÑ ³ç óðàõóâàííÿì ºâðîïåéñüêèõ ñòàíäàðò³â ó ãàëóç³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³.
44,0 % çàçíà÷èëè ïðî â³äñóòí³ñòü áóäü-ÿêîãî âïëèâó ó öüîìó íàïðÿì³.

30,8 % îïèòàíèõ â³äçíà÷èëè ïîêðàùàííÿ ä³ÿëüíîñò³, êîëè ¿¿ “îö³íóþòü íå çà
ïî-êàçíèêàìè ðîáîòè, à çà äîâ³ðîþ ãðîìàäÿí”, ïîã³ðøåííÿ â³ä öüîãî â³ä÷óâàþòü 12,3
%. ßê ââàæàþòü ïðåäñòàâíèêè Åêñïåðòíî¿ ãðóïè “Ïîë³ö³ÿ ï³ä êîíòðîëåì”, îö³íþâàííÿ
åôåêòèâíî¿ ä³ÿëüíîñò³ ïîë³ö³¿ ìàº ïåðåäáà÷àòè òðè ñêëàäîâ³ (òóò çàïîçè÷åíî ïîëüñüêèé
äîñâ³ä): “ð³âåíü äîâ³ðè íàñåëåííÿ, âèêîðèñòàííÿ ñòàòèñòè÷íèõ ïîêàçíèê³â áåç ïðèìóñó
¿õíüîãî øòó÷íîãî íàïðàöþâàííÿ, îö³íêà ñâîº¿ ðîáîòè ñàìèìè ïîë³öåéñüêèìè. Ð³âåíü
äîâ³ðè íàñåëåííÿ äî ïîë³ö³¿ âèçíà÷àòèìåòüñÿ çàâäÿêè íåçàëåæíèì çàãàëüíîíàö³î-
íàëüíèì ñîö³îëîã³÷íèì îïèòóâàííÿì ãðîìàäÿí íà ì³ñöÿõ. Àíêåòà ³ç íèçêîþ çàïèòàíü
äîçâîëèòü òàêîæ ç’ÿñóâàòè, ùî íàéá³ëüøå òóðáóº ãðîìàäñüê³ñòü [5]. 43,5 % ïîë³öåéñü-
êèõ çàóâàæèëè, ùî öå íîâîââåäåííÿ íå âïëèíóëî íà åôåêòèâí³ñòü ¿õ ä³ÿëüíîñò³.
Éìîâ³ðíîþ ïðè÷èíîþ öüîãî ìîæå áóòè òå, ùî, ìîæëèâî, ùå ìàº ì³ñöå ðàäÿíñüêà “ïà-
ëî÷íà” ñèñòåìà îö³íêè åôåêòèâíîñò³ ðîáîòè ïîë³ö³¿, ùî ïðèçâîäèòü äî íèçêè ïîðóøåíü
ïðàâ ëþäèíè â ñèñòåì³ êðèì³íàëüíî¿ þñòèö³¿.

Ïðîâåäåíà â ðàìêàõ ðåôîðìè àòåñòàö³ÿ êîëèøí³õ ì³ë³ö³îíåð³â, ùî â³äáóâàëàñÿ
³ç çàëó÷åííÿì ãðîìàäñüêèõ àêòèâ³ñò³â, âíåñëà ïåâíó ëåïòó â ïðîçîð³ñòü öüîãî ïðîöåñó
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òà ïîñïðèÿëà òîìó, ùî ñï³âðîá³òíèêè ïîë³ö³¿ ðîçóì³þòü, ùî ¿õ ä³ÿëüí³ñòü º ïóáë³÷íîþ.
Îäíàê ò³ëüêè 25,3 % îïèòàíèõ ââàæàþòü, ùî öå ï³äâèùèëî åôåêòèâí³ñòü ä³ÿëüíîñò³
ïîë³ö³¿. Çíà÷íî á³ëüøå ðåñïîíäåíò³â çàçíà÷èëè, ùî â³ä çàçíà÷åíîãî ïðîöåñó
åôåêòèâí³ñòü ¿õ ðîáîòè íå çì³íèëàñÿ (44,6 %) òà âçàãàë³ çíèçèëàñÿ (18,9 %). Ò³, õòî
íå â³äïîâ³â, ñêëàëè 11,2 %.

ßê âæå çàçíà÷àëîñÿ âèùå, ³ç 68135 îñ³á, ÿê³ ï³äëÿãàëè àòåñòàö³¿, çâ³ëüíåíî
5256. Îòæå, “çâ³ëüíåííÿ ïðàö³âíèê³â çà ðåçóëüòàòàìè àòåñòàö³¿”, íà äóìêó îïèòàíèõ,
íå âïëèíóëî íà åôåêòèâí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿ – ïðî öå çàçíà÷èëè 39,8 %
ðåñïîíäåíò³â, â³äïîâ³äàþ÷è íà ïèòàííÿ “ßê, íà Âàøó äóìêó, ïðåäñòàâëåí³
íîâîââåäåííÿ âïëèâàþòü íà åôåêòèâí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿?”. Ïîë³öåéñüêèõ, ÿê³
â³äçíà÷èëè çíèæåííÿ åôåêòèâíîñò³ ðîáîòè âíàñë³äîê öüîãî åòàïó ðåôîðìè, á³ëüøå,
í³æ òèõ, õòî ìàâ ïðîòèëåæíó äóìêó (â³äïîâ³äíî 24,9 % ïðîòè 23,0 %). Íå â³äïîâ³ëè
íà ïèòàííÿ 12,3 %.

×àñòèíà â³äïîâ³äåé ðåñïîíäåíò³â, ÿê³ îáðàëè ïîçèòèâíó â³äïîâ³äü ùîäî âïëèâó
íà åôåêòèâí³ñòü ïîë³öåéñüêî¿ ä³ÿëüíîñò³ çàëó÷åííÿ äî àòåñòàö³¿ ïðàö³âíèê³â ïîë³ö³¿
ãðîìàäñüêèõ àêòèâ³ñò³â, ò³ëüêè íà 1,3 % º á³ëüøîþ çà ÷àñòèíó íåçàäîâ³ëüíèõ â³äïîâ³äåé
(24,7 % ïðîòè 23,4 %). 39,5 % îïèòàíèõ ïîãîäèëèñÿ ³ç ñóäæåííÿì, ùî öåé
ðåôîðìàòîðñüêèé åòàï íå ìàâ âïëèâó. Íå â³äïîâ³ëè íà ïèòàííÿ 12,4 %.

Íîâîââåäåííÿ ùîäî “ïðîñóâàííÿ ïî ñëóæá³ çà ð³øåííÿì ïîë³öåéñüêèõ êîì³ñ³é
(÷åðåç ó÷àñòü ó êîíêóðñíîìó â³äáîð³)” ó á³ëüøîñò³ îïèòàíèõ íå âèêëèêàëî ïîçèòèâíî¿
ðåàêö³¿ – ìàéæå ïîëîâèíà (42,8 %)  çàçíà÷èëà, ùî âîíî íå âïëèíóëî íà åôåêòèâí³ñòü
ïîë³öåéñüêî¿ ä³ÿëüíîñò³, à 14,3 % – âçàãàë³, ùî ïîã³ðøèëî ¿¿. Ï³äâèùåííÿ
ðåçóëüòàòèâíîñò³ ðîáîòè â³ä÷óëè ò³ëüêè 29,0 % ïîë³öåéñüêèõ. Ò³, õòî íå â³äïîâ³â íà
ïèòàííÿ, ñêëàëè 13,9 %.

Òàê ñàìî òèõ, õòî ââàæàº, ùî “ïðèçíà÷åííÿ íà êåð³âí³ ïîñàäè ìîëîäèõ
ïðàö³âíèê³â” ï³äâèùèëî åôåêòèâí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿, ìåíøå, í³æ òèõ, õòî çàçíà÷èâ
ïîã³ðøåííÿ (24,7 % ïðîòè 25,7 %), òèì á³ëüøå â³ä òèõ, õòî çàçíà÷èâ â³äñóòí³ñòü
âçàãàë³ âïëèâó (37,8 %). Íå â³äïîâ³ëè 11,8 % îïèòàíèõ.

Åôåêòèâíèì ââàæàþòü “âèêîðèñòàííÿ êîìï’þòåðíî¿ ä³àãíîñòèêè ð³âíÿ ï³äãîòîâ-
ëåíîñò³ ïðè ïðèçíà÷åíí³ íà ïîñàäó” 30,0 % ðåñïîíäåíò³â ïðîòè 10,7 %, ùî çàçíà÷èëè
ïðî ïîã³ðøåííÿ ñèòóàö³¿ â³ä íîâîââåäåííÿ. Îäíàê ìàéæå ïîëîâèíà (46,7 %) íå
ïîä³ëÿþòü í³ ò³º¿, í³ ³íøî¿ äóìêè – âïëèâó íå â³ä÷óëè.

Çàô³êñîâàíî 30,2 % ïîçèòèâíèõ â³äïîâ³äåé ïðîòè 7,2 % íåãàòèâíèõ ùîäî
åôåêòèâíîñò³ ä³ÿëüíîñò³ â³ä çì³íè ñòàðî¿ ôîðìè (ì³ë³öåéñüêî¿) íà íîâó. Îäíàê á³ëüøà
÷àñòèíà ðåñïîíäåíò³â (55,0 %) íå â³ä÷óâàþòü âïëèâó â³ä öüîãî. Ïðè öüîìó ìàº ì³ñöå
ïðîáëåìà çàáåçïå÷åííÿ ôîðìåíèì îäÿãîì íîâîãî çðàçêà, ïîë³öåéñüê³ çìóøåí³
êóïóâàòè çà îñîáèñò³ êîøòè äåÿê³ ïðåäìåòè îäíîñòðîþ, à öå, ó ñâîþ ÷åðãó, ìîæå
âïëèâàòè íà íåãàòèâíå ñïðèéíÿòòÿ ðåôîðìè: âîíà º, à ïðîáëåìè çàëèøàþòüñÿ òàêèìè,
ÿê ³ ïðè ñòàð³é ì³ë³öåéñüê³é ñèñòåì³.

ßê â³äçíà÷àºòüñÿ, ôóíêö³îíàëüíà ïîáóäîâà ñòðóêòóðè òåðèòîð³àëüíèõ îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿ â ðåã³îíàõ ôîðìóºòüñÿ “êóùîâèì” ïðèíöèïîì, ùî ïåðåäáà÷àº
ñòâîðåííÿ  â³ää³ë³â ïîë³ö³¿, ÷åðåç ÿê³ çä³éñíþºòüñÿ óïðàâë³ííÿ òà îðãàí³çàö³ÿ
ä³ÿëüíîñò³ áàçîâèõ îðãàí³â ó ñêëàä³ “êóùà”. Âîäíî÷àñ êëþ÷îâèìè åëåìåíòàìè
òåðèòîð³àëüíèõ îðãàí³â ïîë³ö³¿ íà ì³ñöÿõ (â³ää³ë³â, â³ää³ëåíü) º ïîë³öåéñüê³ ä³ëÿíêè,
÷åðåç ÿê³ ïåðåâàæíî é çä³éñíþºòüñÿ áåçïîñåðåäíÿ êîìóí³êàö³ÿ ç ñóñï³ëüñòâîì ³
íàñåëåííÿì. Ï³äâèùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³ ïîë³ö³¿ â³ä öüîãî íîâîââåäåííÿ
â³äì³òèëè 20,4 % îïèòàíèõ, ùî íà 2,3 % á³ëüøå â³ä òèõ, ÿê³ çàçíà÷èëè ïðî ¿¿ çíèæåííÿ.
41,6 % ðåñïîíäåíò³â â³äì³÷àþòü, ùî íîâà ñòðóêòóðíà ñõåìà íå âïëèíóëà íà ïîêðàùåííÿ
ïðàâîîõîðîííî¿ ä³ÿëüíîñò³. Íå â³äïîâ³ëè íà ïèòàííÿ 19,9 % îïèòàíèõ.

Á³ëüøà ÷àñòèíà îïèòàíèõ ââàæàº, ùî äëÿ åôåêòèâíîãî âèêîíàííÿ ñëóæáîâèõ
îáîâ’ÿçê³â ïîâíîâàæåíü ó ïîë³öåéñüêèõ íåäîñòàòíüî. Ïîçèòèâíó äóìêó ìàþòü ò³ëüêè
19,5 % îïèòàíèõ. Â³äìîâèëèñÿ â³äïîâ³äàòè 26,0 % ðåñïîíäåíò³â.
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Ùîäî âïëèâó ðåôîðìè ñèñòåìè îðãàí³â ÌÂÑ îñîáèñòî íà êîæíîãî ïîë³öåéñü-
êîãî, ÿêèé âçÿâ ó÷àñòü â îïèòóâàíí³, â îñíîâíîìó ñïîñòåð³ãàºòüñÿ á³ëüøå íåãàòèâíèõ
â³äïîâ³äåé, í³æ ïîçèòèâíèõ. 38,3 % âçàãàë³ íå â³ä÷óëè âïëèâó ðåôîðìè íà íèõ îñî-
áèñòî, à 10,0 % â³äçíà÷èëè ¿¿ íåãàòèâíèé âïëèâ. Ëèøå êîæåí ÷åòâåðòèé (24,7 %) çàâ-
äÿêè ðåôîðìóâàííþ ñòàðî¿ ñèñòåìè â³ä÷óâàº îñîáèñòó çàäîâîëåí³ñòü â³ä íèí³øíüî¿
ä³ÿëüíîñò³ ïîë³öåéñüêèõ. Òàê, íàéá³ëüøèé âïëèâ ñïîñòåð³ãàºòüñÿ â äåÿêèõ çàõ³äíèõ
ðåã³îíàõ – ó Çàêàðïàòñüê³é (30,7 %), ×åðí³âåöüê³é (31,0 %),  Õìåëüíèöüê³é (32,9 %),
Âîëèíñüê³é (33,8 %) ³ Ð³âíåíñüê³é (36,1 %) îáëàñòÿõ. Äåùî ìåíøèé âïëèâ â³ä÷óâàþòü
ïîë³öåéñüê³ òàêèõ ðåã³îí³â, ÿê: ï³âäåííèõ – Îäåñüêî¿ (25,4 %) ³ Õåðñîíñüêî¿ (25,7 %)
îáëàñòåé, çàõ³äíèõ – Òåðíîï³ëüñüêî¿ (25,6 %) ³ ²âàíî-Ôðàíê³âñüêî¿ (26,0 %) îáëàñòåé,
ó öåíòð³ – Â³ííèöüêî¿ îáëàñò³ (27,9 %), à òàêîæ íà Ñõîä³ â Õàðê³âñüê³é (26,1 %) ³
Ñóìñüê³é (27,5 %) îáëàñòÿõ. Íàéìåíø ïîçèòèâíèé âïëèâ çàô³êñîâàíî â óñ³õ ³íøèõ
ðåã³îíàõ êðà¿íè.

Íà ïèòàííÿ àíêåòè “×è ïîòðåáóþòü, íà Âàøó äóìêó, âäîñêîíàëåííÿ íîðìè Çà-
êîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” 48,9 % â³äïîâ³ëè “òàê”. Ç íèí³øíüîþ ðå-
äàêö³þ öüîãî äîêóìåíòà çãîäí³ 16,9 % îïèòàíèõ. Êîæåí òðåò³é íå â³äïîâ³â ÷è â³äìîâèâ-
ñÿ â³äïîâ³äàòè íà öå ïèòàííÿ.

Ðåôîðìà ïðàâîîõîðîííî¿ ñèñòåìè, ÿê áóäü-ÿêà ðåôîðìà, áåçóìîâíî, ìàº ÿê ïî-
çèòèâí³, òàê é íåãàòèâí³ íàñë³äêè. ²ç çàïðîïîíîâàíîãî ïåðåë³êó íåäîë³ê³â ïðàâîîõî-
ðîííî¿ ñèñòåìè, ùî íà ñüîãîäí³ íå âèêîðåíåí³ ³ç ñèñòåìè òà çàâàæàþòü ¿¿ åôåêòèâíîìó
ôóíêö³îíóâàííþ, ÷àñò³øå çà âñå ðåñïîíäåíòè âêàçóâàëè íà íåäîñêîíàë³ñòü êðèì³íàëü-
íîãî ïðîöåñóàëüíîãî (55,2 %), êðèì³íàëüíîãî (48,1 %) òà àäì³í³ñòðàòèâíîãî çàêîíî-
äàâñòâà (46,2 %). Ç ïîãëÿäó íà ñèñòåìó îïëàòè ïðàö³ ïîë³öåéñüêèõ ºâðîïåéñüêèõ
êðà¿í, òî, ÿê ââàæàþòü îïèòàí³, â óêðà¿íñüê³é ïîë³ö³¿ ð³âåíü ãðîøîâîãî çàáåçïå÷åííÿ
çàëèøàºòüñÿ íèçüêèì (41,6 %). Òàê ñàìî íå ïîêðàùèëîñÿ òåõí³÷íå çàáåçïå÷åííÿ ¿õ
ñëóæáîâî¿ ä³ÿëüíîñò³ (40,1 %). Âêðàé íåãàòèâíî ðåñïîíäåíòàìè ñïðèéìàºòüñÿ çâ³ëü-
íåííÿ ç ëàâ ïîë³ö³¿ äîñâ³ä÷åíèõ ñïåö³àë³ñò³â, ïðî öå â³äçíà÷èëè 37,1 % îïèòàíèõ. ²ñ-
íóþòü íåäîë³êè ó â³äîì÷èõ ï³äçàêîííèõ àêòàõ (31,8 %). ßê ââàæàþòü á³ëüøå ÷âåðò³
(26,1 %) ðåñïîíäåíò³â, ó ñèñòåì³ îðãàí³â ÌÂÑ Óêðà¿íè âñå ùå ïîøèðåí³ êîðóïö³éí³
çâ’ÿçêè, à òàêîæ º òèñê ç áîêó âèùîãî êåð³âíèöòâà (17,9 %). 17,9 % âáà÷àþòü íåäîë³êè
â ñèñòåì³ ï³äãîòîâêè íîâîïðèéíÿòèõ ïîë³öåéñüêèõ ³ âêàçóþòü íà ¿õ íåäîñòàòí³é ð³-
âåíü îñâ³òè.

Ìåíø çà âñå åôåêòèâíå ôóíêö³îíóâàííÿ ñèñòåìè ÌÂÑ çàëåæèòü â³ä íèçüêîãî
ð³âíÿ äèñöèïë³íè â ï³äðîçä³ëàõ (â³äçíà÷èëè 11,7 %) ³ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿
îïåðàö³¿ íà òåðèòîð³¿ êðà¿íè (12,1 %). Äåùî á³ëüøå îñ³á (ïî 15,6 % îïèòàíèõ) â³äçíà÷è-
ëè ÿê íåäîë³êè, ùî çàâàæàþòü åôåêòèâí³é ðîáîò³ ñèñòåìè, öå áåçñèñòåìí³ñòü ïåðåòâî-
ðåíü â îðãàíàõ ÌÂÑ Óêðà¿íè òà ¿õ ïîë³òèçàö³þ, à 16,8 % ðåñïîíäåíò³â – òåïåð³øíþ ðàäè-
êàë³çàö³þ ñóñï³ëüñòâà. Íå â³äïîâ³ëè íà ïèòàííÿ 16,0 % ïîë³öåéñüêèõ.

Ùîäî ïåðñïåêòèâ ôóíêö³îíóâàííÿ ïîë³ö³¿ â íàéáëèæ÷³ òðè ðîêè, òî òóò äóìêà
ïîë³öåéñüêèõ ðîçä³ëèëàñÿ òàêèì ÷èíîì: íà ïîêðàùàííÿ âêàçàëè 32,3 % îïèòàíèõ, à
ïðî òå, ùî í³÷îãî íå çì³íèòüñÿ, – 32,2 %. Ïðî ïîã³ðøåííÿ ñèòóàö³¿ çàÿâèëè 18,9 %.

Ó ö³ëîìó ìîæíà çàçíà÷èòè, ùî íèí³øíÿ ðåôîðìà º ïåðøèì ä³ºâèì êðîêîì ïå-
ðåáóäîâè ïðàâîîõîðîííî¿ ñèñòåìè â Óêðà¿í³, òîìó ÿê áóäü-ÿê³ ïîïåðåäí³ ñïðîáè ¿¿
çì³íèòè áóëè ò³ëüêè “íà ñëîâàõ” àáî çàçíàâàëè íåâäà÷ ÷åðåç áàéäóæ³ñòü òà êîðóìïî-
âàí³ñòü êåð³âíèöòâà. ²ç íîâîââåäåíü ïîçèòèâíó îö³íêó â³ä ãðîìàäñüêèõ åêñïåðò³â
îòðèìàâ ïðîöåñ ââåäåííÿ ïàòðóëüíèõ, à òàêîæ àòåñòàö³ÿ êîëèøí³õ ì³ë³ö³îíåð³â, ùî
ïðîâîäèëàñÿ ñïåö³àëüíî ñòâîðåíèìè êîì³ñ³ÿìè, äî ñêëàäó ÿêèõ âõîäèëè ïðåäñòàâíèêè
ãðîìàäñüêîñò³ (íàòîì³ñòü, çíà÷íà ÷àñòèíà îïèòàíèõ ïîë³öåéñüêèõ âêàçàëè íà çíèæåííÿ
åôåêòèâíîñò³ ðîáîòè ¿õ ï³äðîçä³ëó âíàñë³äîê ïðîâåäåííÿ öüîãî åòàïó ðåôîðìè), òà ³í.

Çà ðåçóëüòàòàìè ñòàòèñòè÷íîãî àíàë³çó â³äïîâ³äåé ðåñïîíäåíò³â, ïîëîâèíà îïè-
òàíèõ ââàæàº, ùî ðåôîðìà â³äáóâàºòüñÿ ó ïðàâèëüíîìó íàïðÿì³ òà, âçàãàë³, âîíà
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ïîñïðèÿëà ï³äíÿòòþ ïðåñòèæó ïðîôåñ³¿ ïîë³öåéñüêîãî. ²ç ðÿäó íîâîââåäåíü
ðåñïîíäåíòè â³äì³òèëè ïåðåâàãó ìàòåð³àëüíîãî ôàêòîðà, ùî ïîçèòèâíî âïëèíóâ íà
åôåêòèâí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿, îäíàê, íà ¿õ äóìêó, ðîçì³ð ìàòåð³àëüíîãî çàáåçïå÷åííÿ,
ùî º ì³í³ìàëüíî ïðèéíÿòíèì íà ñüîãîäí³, ìàº áóòè íà ð³âí³ á³ëüøå 16 òèñ. ãðí.
Ò³ëüêè òðåòèíà îïèòàíèõ ââàæàº, ùî ðåôîðìà ïîçèòèâíî âïëèíóëà íà ïðîôåñ³éíó
ä³ÿëüí³ñòü ¿õ ï³äðîçä³ëó. Íàéêðàù³ ñïîä³âàííÿ â³ä ðåôîðìè ñïðàâäèëèñÿ ò³ëüêè äëÿ
÷âåðò³ ðåñïîíäåíò³â.

ßê ³ â áóäü-ÿêîìó ðåôîðì³ñòñüêîìó ïðîöåñ³, çàâæäè º ïåâí³ íåäîë³êè, ùî
ïåðåâàæíî ñòîñóþòüñÿ îðãàí³çàö³éíî-ïðàâîâîãî, ìàòåð³àëüíî-òåõí³÷íîãî òà êàäðîâîãî
¿¿ çàáåçïå÷åííÿ òîùî. Òîìó, íà æàëü, ïîêè ùî íå â³ä÷óâàþòü ïðàö³âíèêè ïîë³ö³¿ ïî-
çèòèâíèõ çì³í ó ñèñòåì³ óïðàâë³ííÿ, îðãàí³çàö³éí³é ñòðóêòóð³, ðîçïîä³ë³ ôóíêö³é òà
âçàºìîä³¿ ì³æ ð³çíèìè ï³äðîçä³ëàìè ïîë³ö³¿. Âäîñêîíàëåííÿ ïîòðåáóº ñèñòåìà óïðàâ-
ë³ííÿ ÿê³ñòþ êàäðîâîãî çàáåçïå÷åííÿ ïðàâîîõîðîííî¿ ñèñòåìè òà  ï³äâèùåííÿ êâà-
ë³ô³êàö³¿. ßê ââàæàº çíà÷íà ê³ëüê³ñòü îïèòàíèõ, ñüîãîäí³ ó ïîë³öåéñüêèõ íåäîñòàòíüî
ïîâíîâàæåíü äëÿ åôåêòèâíîãî âèêîíàííÿ íèìè ñëóæáîâèõ îáîâ’ÿçê³â, à îòæå, º ïî-
òðåáà â óäîñêîíàëåíí³ çàêîíîäàâ÷î¿ áàçè äëÿ çàáåçïå÷åííÿ òà ïîêðàùåííÿ ïðàâî-
îõîðîííî¿ ä³ÿëüíîñò³.

Îäíèì ³ç íåãàòèâíèõ ìîìåíò³â º òå, ùî ðåôîðìóâàííÿ ì³ë³ö³¿ â Íàö³îíàëüíó
ïîë³ö³þ íàéá³ëüøå ïîñïðèÿëî ïîã³ðøåííþ êðèì³íîãåííî¿ ñèòóàö³¿ â êðà¿í³ òà çá³ëü-
øåííþ ê³ëüêîñò³ äîðîæíüî-òðàíñïîðòíèõ ïðèãîä. Íà äóìêó á³ëüøîñò³ ðåñïîíäåíò³â,
ïðîòÿãîì íàéáëèæ÷èõ òðüîõ ðîê³â ó ôóíêö³îíàëüíîìó ðîçâèòêó ïîë³ö³¿ ïîêè ùî
ìàéæå í³÷îãî íå çì³íèòüñÿ. Áåçóìîâíî, ùî öüîìó ñïðèÿþòü âíóòð³øí³ ñóïåðå÷íîñò³
ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó Óêðà¿íè òà ¿¿ ñóñï³ëüíî-ïîë³òè÷íå ñåðåäîâèùå.
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REFORMATION OF THE SYSTEM OF THE NATIONAL POLICE OF
UKRAINE: THE RESULTS OF THE SOCIOLOGICAL INTERNET SURVEY

Paper examines the results of a sociological Internet survey (a sample of almost
21,000 people) of police officers (officer of the criminal investigation department,
investigators, patrol police officers, district police officers, etc.) regarding changes that
have occurred as a result of police reform in the National Police. The poll was conducted
in 2017 on the instructions of the Minister of Internal Affairs of Ukraine A. Avakov, by
the Department of Organizational and Apparatus Work MIA Ukraine together with the
State Research Institute of the Ministry of Internal Affairs of Ukraine.

The reform of the law-enforcement system, as any other reform, has both positive
and negative consequences. In general, half of respondents believe that the reform of the
police is in the right direction. For a quarter of respondents, their better expectations
from the reform were met, for somewhat more – on the contrary: what has been done is
ineffective. The opinion of the respondents on the impact of the reform on the effectiveness
of the subdivision in which they operate is divided: half of them believe that the efficiency
of their subdivision has not changed or even decreased, for more than 30 % – the activity
has improved.

First of all, as a result of the reform, the crime situation in the regions and the
situation with traffic accidents on the roads of the country have considerably deteriorated.
This happened due to some unsuccessful processes of reformatting old units into new ones
and eliminating traffic accidents and MREVs.

From the list of shortcomings of the law-enforcement system, which today are not
eradicated from the system and hinder its effective functioning, respondents more often
pointed out the imperfection of criminal procedural, criminal and administrative legislation.
There are shortcomings of departmental by-laws. Extremely negative respondents perceived
the dismissal of police experienced specialists who worked in the police. At the low level
there is a technical support for police officers. A quarter of the respondents believe that
in the system of bodies of the Ministry of Internal Affairs corruption is still widespread,
as well as the pressure of the top management.

Positive is the material factor – increasement of the size of police custody has
increased the effectiveness of their activities. Less than half of respondents stated the
improvement in the prestige of the police profession. Every fourth policeman feels personal
satisfaction from the current activity. One third of respondents believe that the police
and its structural units work more efficiently than militia. There are no positive changes
in the management system, organizational structure, division of functions and interaction
between different police units. It is emphasized on the need to improve the quality
management system of the personnel protection of the law enforcement system and
professional development.

Keywords: sociological sample survey, questionnaires, national police, police reform.
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ÑÓ×ÀÑÍÈÉ ÑÒÀÍ ÏÐÀÂÎÂÎÃÎ ÐÅÃÓËÞÂÀÍÍß
ÍÀÓÊÎÂÎ-ÒÅÕÍ²×ÍÎ¯ Ä²ßËÜÍÎÑÒ²

Ó ñòàòò³ ðîçãëÿíóòî ñó÷àñíèé ñòàí ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³. Äîñë³äæåíî îêðåì³ ïîëîæåííÿ çàêîí³â Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-
òåõí³÷íó ä³ÿëüí³ñòü” â³ä 26.11.2015 òà â³ä 13.12.1991 ðð.

Îá´ðóíòîâàíî íåîáõ³äí³ñòü òà äîö³ëüí³ñòü ñòâîðåííÿ Íàö³îíàëüíî¿ ðàäè Óêðà¿íè
ç ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é. Ï³äòðèìàíî âèçíà÷åíó â Çàêîí³ Óêðà¿íè “Ïðî
íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” íîðìó ùîäî ìîæëèâîñò³ ñòâîðåííÿ Ðàäè ìîëîäèõ
â÷åíèõ ó íàóêîâèõ óñòàíîâàõ. Âèçíà÷åíî, ùî ðàäè ìîëîäèõ â÷åíèõ îòðèìàëè ïðàâî
êîëåã³àëüíî âïëèâàòè íà ðîçâèòîê íàóêîâî¿ óñòàíîâè. Çàçíà÷åíî ïðî äîö³ëüí³ñòü
çàëó÷åííÿ ó÷í³âñüêî¿ ìîëîä³ äî íàóêîâî¿ òà íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³.

Êëþ÷îâ³ ñëîâà:  íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü, ïðàâî ðåãóëþâàííÿ, ãàëóç³ ïðàâà.

Â ñòàòüå ðàññìîòðåíî ñîâðåìåííîå ñîñòîÿíèå ïðàâîâîãî ðåãóëèðîâàíèÿ íàó÷íî-
òåõíè÷åñêîé äåÿòåëüíîñòè. Èññëåäîâàíû îòäåëüíûå ïîëîæåíèÿ çàêîíîâ Óêðàèíû “Î
íàó÷íîé è íàó÷íî-òåõíè÷åñêîé äåÿòåëüíîñòè” îò 26.11.2015 è îò 13.12.1991 ãã.

Îáîñíîâàíû íåîáõîäèìîñòü è öåëåñîîáðàçíîñòü ñîçäàíèÿ Íàöèîíàëüíîãî ñîâåòà
Óêðàèíû ïî âîïðîñàì ðàçâèòèÿ íàóêè è òåõíîëîãèé. Ïîääåðæàíà îïðåäåëåííàÿ â Çàêîíå
Óêðàèíû “Î íàó÷íîé è íàó÷íî-òåõíè÷åñêîé äåÿòåëüíîñòè” íîðìó î âîçìîæíîñòè
ñîçäàíèÿ Ñîâåòà ìîëîäûõ ó÷åíûõ â íàó÷íûõ ó÷ðåæäåíèÿõ. Îïðåäåëåíî, ÷òî ñîâåòû ìî-
ëîäûõ ó÷åíûõ ïîëó÷èëè ïðàâî êîëëåãèàëüíî âëèÿòü íà ðàçâèòèå ó÷ðåæäåíèÿ. Îòìå÷åíà
öåëåñîîáðàçíîñòü ïðèâëå÷åíèÿ ìîëîäåæè ê íàó÷íîé è íàó÷íî-òåõíè÷åñêîé äåÿòåëüíîñòè.

Êëþ÷åâûå ñëîâà: íàó÷íî-òåõíè÷åñêàÿ äåÿòåëüíîñòü, ïðàâî ðåãóëèðîâàíèÿ,
îòðàñëè ïðàâà.

Ïðàâîâå ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ – ñêëàäíà ïðàâîâà ñèñòåìà,
äî ÿêî¿ âõîäèòü âçàºìîä³ÿ ïðàâîâèõ ìåõàí³çì³â, ÿê-òî àäì³í³ñòðàòèâíîãî, öèâ³ëüíîãî,
ãîñïîäàðñüêîãî, ô³íàíñîâîãî, ³íôîðìàö³éíîãî òà ³í. Ó ñòàòò³ ìè ñïðîáóºìî ðîçãëÿíóòè
ñêëàäîâ³ ìåõàí³çìè çàçíà÷åíîãî ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³ é âèçíà÷èòè ðîëü àäì³í³ñòðàòèâíîãî ïðàâà â ðîáîò³ ïðàâîâîãî ìåõàí³çìó
òà çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íèõ äîñë³äæåíü ³ ðîçðîáîê.

ßê çàçíà÷àþòü Ä.Â. Áîáðîâà, Î.Â. Äçåðà òà À.Ñ. Äîâãåðò, öèâ³ëüíå ïðàâî – öå
ñóêóïí³ñòü öèâ³ëüíî-ïðàâîâèõ íîðì, ÿê³ ðåãóëþþòü íà çàñàäàõ þðèäè÷íî¿ ð³âíîñò³
â³äíîñèíè âëàñíîñò³ â ¿¿ ð³çíîìàí³òíèõ ôîðìàõ, òîâàðíî-ãðîøîâ³ â³äíîñèíè ³ äåÿê³
îñîáèñò³ íåìàéíîâ³ â³äíîñèíè çà ó÷àñòþ ãðîìàäÿí, îðãàí³çàö³é òà ³íøèõ ñîö³àëüíèõ
óòâîðåíü ç ìåòîþ ïîâí³øîãî çàäîâîëåííÿ ìàòåð³àëüíèõ ³ äóõîâíèõ ïîòðåá ãðîìàäÿí
[1]. Òîáòî öèâ³ëüíî-ïðàâîâ³ íîðìè îáîâ’ÿçêîâî ñòîñóþòüñÿ ãðîìàäÿí òà ¿õ âçàºìîâ³ä-
íîñèí ç îðãàí³çàö³ÿìè òà ³íøèìè ñîö³àëüíèìè óòâîðåííÿìè. Âèâ÷àþ÷è ïðàâîâå çà-
áåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ìè ìîæåìî âïåâíåíî ñòâåðäæóâàòè, ùî
öèâ³ëüíå ïðàâî ïîñ³äàº ÷³ëüíå ì³ñöå ó öüîìó çàáåçïå÷åíí³. Íàïðèêëàä, çàõèñò òà îõî-
ðîíà ïðàâ ãðîìàäÿí íà ñòâîðåí³ íèìè îá’ºêòè ³íòåëåêòóàëüíî¿ âëàñíîñò³ â ïðîöåñ³
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ñòîñóþòüñÿ â òîìó ÷èñë³ öèâ³ëüíîãî ïðàâà.

© Ñìåðíèöüêèé Ä.Â., 2018
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Òàêîæ âàæëèâèì ó ñôåð³ ïðàâîâîãî çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³
º ãîñïîäàðñüêå ïðàâî.

Êëþ÷îâèì ïîíÿòòÿì ãîñïîäàðñüêîãî ïðàâà, çàçíà÷àº Î.Ì. Â³ííèê, º ïîíÿòòÿ
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿêå ìè çíàõîäèìî â ð³çíèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ.
Â³í êîíñòàòóº, ùî â ÷. 1 ñò. Ç Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè, ç óðàõóâàííÿì ïîëî-
æåíü çàçíà÷åíèõ çàêîí³â, çàêð³ïëþºòüñÿ óí³ô³êîâàíå ïîíÿòòÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³:
“Ï³ä ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ â öüîìó Êîäåêñ³ ðîçóì³ºòüñÿ ä³ÿëüí³ñòü ñóá’ºêò³â
ãîñïîäàðþâàííÿ ó ñôåð³ ñóñï³ëüíîãî âèðîáíèöòâà, ñïðÿìîâàíà íà âèãîòîâëåííÿ òà
ðåàë³çàö³þ ïðîäóêö³¿, âèêîíàííÿ ðîá³ò ÷è íàäàííÿ ïîñëóã âàðò³ñíîãî õàðàêòåðó, ùî
ìàþòü ö³íîâó âèçíà÷åí³ñòü [2].

Â.Ñ. Ùåðáèíà ñòâåðäæóº, ùî ãîñïîäàðñüêå ïðàâî, ÿê ³ áóäü-ÿêó ³íøó þðèäè÷íó
äèñöèïë³íó, ìîæíà âèçíà÷èòè, íàñàìïåðåä, çà ïðåäìåòíîþ îçíàêîþ, òîáòî çà ñóêóï-
í³ñòþ ñóñï³ëüíèõ â³äíîñèí, ùî ðåãóëþþòüñÿ íîðìàìè ãîñïîäàðñüêîãî ïðàâà. Ç ö³º¿
òî÷êè çîðó ãîñïîäàðñüêå ïðàâî º ñèñòåìîþ íîðì, ùî ðåãóëþþòü ãîñïîäàðñüê³ â³äíî-
ñèíè, òîáòî â³äíîñèíè, ùî âèíèêàþòü ó ïðîöåñ³ îðãàí³çàö³¿ òà çä³éñíåííÿ ãîñïîäàðñü-
êî¿ ä³ÿëüíîñò³ ì³æ ñóá’ºêòàìè ãîñïîäàðþâàííÿ, à òàêîæ ì³æ öèìè ñóá’ºêòàìè òà ³í-
øèìè ó÷àñíèêàìè â³äíîñèí ó ñôåð³ ãîñïîäàðþâàííÿ. Îòæå, ñàìå ãîñïîäàðñüê³ â³ä-
íîñèíè ó ñôåð³ åêîíîì³êè Óêðà¿íè ³ ñòàíîâëÿòü ïðåäìåò ãîñïîäàðñüêîãî ïðàâà [3].

Äîñë³äæóþ÷è ïðàâîâå çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, âàðòî
çàçíà÷èòè, ùî ãîñïîäàðñüê³ â³äíîñèíè ñêëàäàþòü çíà÷íèé â³äñîòîê â³äíîñèí ó ñôåð³
íàóêîâî-òåõí³÷íèõ ðîçðîáîê òà äîñë³äæåíü. Òàê, âçàºìîâ³äíîñèíè ì³æ ñóá’ºêòàìè
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ùîäî ïîñòàâêè îáëàäíàííÿ, ìàòåð³àë³â, â³äïîâ³äíî¿ ñè-
ðîâèíè äëÿ ïðîâåäåííÿ âèãîòîâëåííÿ äîñë³äíèõ çðàçê³â ó ïðîöåñ³ âèêîíàííÿ äîñë³äíî-
êîíñòðóêòîðñüêèõ òà òåõíîëîã³÷íèõ ðîá³ò ñàìå ñòàíîâëÿòü ãîñïîäàðñüê³ â³äíîñèíè.
Êð³ì òîãî, çäàâàííÿ çàìîâíèêó íàóêîâî-òåõí³÷íî¿ ïðîäóêö³¿, ðîçðîáëåíî¿ ñóá’ºêòîì
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ïîñòàâëåííÿ ö³º¿ ïðîäóêö³¿ äî ìàñîâîãî âèðîáíèöòâà
òåæ ñòîñóºòüñÿ ãîñïîäàðñüêèõ â³äíîñèí. Îòæå, ãîñïîäàðñüê³ â³äíîñèíè º âàæëèâîþ
ñêëàäîâîþ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, à ¿õ ïðàâîâå çàáåçïå÷åííÿ âàæëèâîþ ñêëà-
äîâîþ ïðàâîâîãî çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, áåç ÿêîãî çàãàëüíèé
ìåõàí³çì ïðàâîâîãî çàáåçïå÷åííÿ íàóêîâèõ äîñë³äæåíü òà ðîçðîáîê íå â çìîç³ çàáåç-
ïå÷èòè ïðîâåäåííÿ îñòàíí³õ.

Êð³ì òîãî, ³ ³íø³ ãàëóç³ ïðàâà áåçïîñåðåäíüî âïëèâàþòü íà ïðàâîâå çàáåçïå÷åííÿ
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³.

Òàê, ô³íàíñîâå ïðàâî, çàçíà÷àº Î.Ï. Îðëþê, – ïóáë³÷íà ãàëóçü ïðàâà. Ïðåäìåòîì
ô³íàíñîâîãî ïðàâà º ñóñï³ëüí³ â³äíîñèíè, ùî âèíèêàþòü, çì³íþþòüñÿ òà ïðèïèíÿþòüñÿ
ó ñôåð³ ô³íàíñîâî¿ ä³ÿëüíîñò³ äåðæàâè. Äîñë³äíèöÿ ñòâåðäæóº, ùî ñàìå ñôåðà ô³íàíñ³â
ïîòðåáóº ïðîâåäåííÿ ñêëàäíîãî, îäíàê äóæå âàæëèâîãî ðîçìåæóâàííÿ ì³æ íåîáõ³ä-
íèìè äåðæàâíèìè âèòðàòàìè é âèçíà÷åííÿì ñïîñîáó íàëåæíîãî ðîçïîä³ëó ïîäàòêî-
âîãî òÿãàðÿ ì³æ ð³çíèìè ñóá’ºêòàìè.

Î.Ï. Îðëþê êîíñòàòóº, ùî íå âñ³ ãðîøîâ³ â³äíîñèíè º ô³íàíñîâèìè. Çîêðåìà,
ïðèäáàííÿ òîâàð³â ÷åðåç òîðãîâåëüíó ìåðåæó º ïðåäìåòîì ðåãóëþâàííÿ öèâ³ëüíîãî
ïðàâà, õî÷ òàê³ â³äíîñèíè ³ ìàþòü ãðîøîâèé õàðàêòåð. Îäíàê êîëè òîðãîâåëüíà ô³ðìà
çà íàñë³äêàìè ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ ðîçðàõîâóº é ñïëà÷óº ïîäàòîê äî áþäæåòó
â³äïîâ³äíîãî ð³âíÿ, òàê³ â³äíîñèíè ñòàþòü âæå ô³íàíñîâèìè, îñê³ëüêè â³äáóâàºòüñÿ
ìîá³ë³çàö³ÿ ðåñóðñ³â äî öåíòðàë³çîâàíîãî ôîíäó êîøò³â [4].

Â.Ô. Îïðèøêî, Ô.Ï. Øóëüæåíêî òà Ñ.². Øèìîí çàçíà÷àþòü, ùî ñàìîñò³éí³ñòü
òà îñîáëèâ³ñòü ô³íàíñîâîãî ïðàâà ÿê ãàëóç³ ïðàâà çóìîâëåíà íàÿâí³ñòþ ïðåäìåòà òà
ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ. Àâòîðè ñòâåðäæóþòü, ùî ô³íàíñîâå ïðàâî Óêðà¿íè –
öå ãàëóçü ïðàâà, íîðìè ÿêî¿ ðåãóëþþòü ñóñï³ëüí³ â³äíîñèíè ó ñôåð³ ìîá³ë³çàö³¿, ðîç-
ïîä³ëó ³ âèêîðèñòàííÿ öåíòðàë³çîâàíèõ ³ äåöåíòðàë³çîâàíèõ ôîíä³â êîøò³â ç ìåòîþ
çàáåçïå÷åííÿ âèêîíàííÿ çàâäàíü ³ ôóíêö³é äåðæàâè. Ïðåäìåòîì ô³íàíñîâîãî ïðàâà
º ñóñï³ëüí³ â³äíîñèíè, ùî âèíèêàþòü ó ïðîöåñ³ ô³íàíñîâî¿ ä³ÿëüíîñò³ äåðæàâè —
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â³äíîñèíè ç ïðèâîäó ìîá³ë³çàö³¿ ³ âèêîðèñòàííÿ öåíòðàë³çîâàíèõ ³ äåöåíòðàë³çîâàíèõ
ôîíä³â êîøò³â, ùî çàáåçïå÷óþòü âèêîíàííÿ äåðæàâîþ ñâî¿õ çàâäàíü ³ ôóíêö³é [5]

Ùî æ ìîæíà ñêàçàòè ùîäî ïðàâîâîãî çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³?
Íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü ïîñò³éíî ïîòðåáóº ô³íàíñîâîãî çàáåçïå÷åííÿ ÿê ç áîêó
äåðæàâè òàê ³ ç áîêó ³íâåñòîð³â òà ô³íàíñîâèõ íàäõîäæåíü â³ä ïðèâàòíîãî êàï³òàëó.
Ô³íàíñîâå çàáåçïå÷åííÿ ç áîêó äåðæàâíîãî áþäæåòó º îá’ºêòîì ô³íàíñîâîãî ïðàâà,
ÿê ñóñï³ëüí³ â³äíîñèíè ùîäî ôîðìóâàííÿ òà âèêîðèñòàííÿ áþäæåòíèõ êîøò³â, òîáòî
êîøò³â ãðîìàäÿí òà îðãàí³çàö³é, ÿê³ ñïëà÷åí³ ó âèãëÿä³ ïîäàòê³â. Áþäæåòí³ êîøòè
ìàþòü âèçíà÷àëüíèé âïëèâ íà çä³éñíåííÿ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, àäæå ôóíäà-
ìåíòàëüí³ äîñë³äæåííÿ ó íàø³é êðà¿í³ ìàéæå ñòîâ³äñîòêîâî ô³íàíñóþòüñÿ ³ç äåðæàâ-
íîãî áþäæåòó. Òàêîæ çà ðàõóíîê áþäæåòíîãî ô³íàíñóâàííÿ óòðèìóþòüñÿ äåðæàâí³
íàóêîâ³ óñòàíîâè, ÿê³ ñêëàäàþòü ïåðåâàæíó á³ëüø³ñòü íàóêîâèõ óñòàíîâ ó íàø³é
äåðæàâ³. Íà öåé ÷àñ ó íàø³é äåðæàâ³ íàóêîâà òà íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü ùå íå
ñòàëà âåëüìè ïðèâàáëèâîþ äëÿ ³íâåñòîð³â òà íå çàéìàº ÷³ëüíîãî ì³ñöÿ â ðåéòèíãó
ñêëàäîâèõ ñó÷àñíîãî á³çíåñó. Àëå áóäåìî ñïîä³âàòèñÿ, ùî Óêðà¿íà, ÿê ³ ³íø³ òåõí³÷íî
ðîçâèíåí³ êðà¿íè äîñÿãíå òîãî ð³âíÿ, êîëè íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü áóäå ïð³îðèòå-
òîì ó á³çíåñîâ³é ñïðàâ³, òà êîøòè ³íâåñòîâàí³ â íå¿ áóäóòü íàä³éíî çàõèùåíí³ ìàé-
áóòí³ìè ïðèáóòêàìè.

À çàðàç ìè ëèøå ìîæåìî êîíñòàòóâàòè, ùî ô³íàíñîâå ïðàâî òåæ ìàº çíà÷íèé
âïëèâ íà ðîçâèòîê íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ³ ñàìå âäàë³ ïðàâîâ³ íîðìè ùîäî
ðîçïîä³ëó áþäæåòíîãî ô³íàíñóâàííÿ òà ïîäàòêîâî¿ ïîë³òèêè çàáåçïå÷óþòü ðîçâèòîê
íàóêîâî-òåõí³÷íèõ äîñë³äæåíü òà ðîçðîáîê, à ìåíø âäàë³ ïðèçâîäÿòü äî ãàëüìóâàííÿ
öüîãî ðîçâèòêó.

Îêð³ì öèâ³ëüíîãî, ãîñïîäàðñüêîãî òà ô³íàíñîâîãî ïðàâà, ÿê³ áåçïîñåðåäíüî âïëè-
âàþòü íà ñôåðó íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ìîæíà â³äçíà÷èòè ùå ³ ³íôîðìàö³éíå
ïðàâî, ì³æíàðîäíå ïðàâî, êîíñòèòóö³éíå ïðàâî òà ³í.

Òàê, B.C. Öèìáàëþê, Â.Ä. Ãàâëîâñüêèé òà Â.Â. Ãðèöåíêî ñòâåðäæóþòü, ùî îá’ºêò
³ ïðåäìåò íàóêè ³ íàâ÷àëüíî¿ äèñöèïë³íè “²íôîðìàö³éíå ïðàâî” âèçíà÷àºòüñÿ â³äïî-
â³äíî äî ñóò³ ³íôîðìàö³éíîãî çàêîíîäàâñòâà. Âîíè ââàæàþòü, ùî îá’ºêòîì ³íôîðìà-
ö³éíîãî ïðàâà º ñóñï³ëüí³ ³íôîðìàö³éí³ â³äíîñèíè, à ïðîâ³äíèì ïðåäìåòîì ñóñï³ëüíèõ
â³äíîñèí º ³íôîðìàö³ÿ. Áåçïîñåðåäí³ìè ïðåäìåòàìè º êîíêðåòí³ âèäè òà ôîðìè ³íôîð-
ìàö³¿ ùîäî êîíêðåòíèõ ³íôîðìàö³éíèõ â³äíîñèí, ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ òîùî [6].

²íôîðìàö³ÿ â íàóêîâî-òåõí³÷í³é ä³ÿëüíîñò³ â³ä³ãðàº, ìàáóòü, íàéâàæëèâ³øå
çíà÷åííÿ. Öå é ³íôîðìàö³ÿ ïðî íàóêîâ³ â³äêðèòòÿ òà îá’ºêòè ³íòåëåêòóàëüíî¿ âëàñíîñò³,
à òàêîæ ïðî íîâ³ âèäè òà ìåòîäè äîñë³äæåííÿ, ïðî ïåðåäà÷ó ³íôîðìàö³¿ â³ä îäíèõ
îá’ºêò³â äî ³íøèõ, òà ³íø³ âèäè ³íôîðìàö³éíèõ â³äíîñèí ì³æ ñóá’ºêòàìè íàóêîâî-
òåõí³÷íèõ äîñë³äæåíü òà ðîçðîáîê. Òîìó ñàìå ³íôîðìàö³éíå ïðàâî â³ä³ãðàº âàæëèâó
ðîëü ó íîðìóâàíí³ ³íôîðìàö³éíèõ â³äíîñèí. ² õî÷à ³íôîðìàö³éíå ïðàâî öå íîâà
ãàëóçü ïðàâà, ÿêà íà öåé ÷àñ àêòèâíî ðîçâèâàºòüñÿ òà ôîðìóºòüñÿ, âîíà º íåâ³äºìíîþ
÷àñòèíîþ çàãàëüíîãî ïðàâîâîãî ìåõàí³çìó, ùî ðåãóëþº íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü.

Êð³ì òîãî, íåâ³äºìíîþ ÷àñòèíîþ ïðàâîâîãî ìåõàí³çìó, ùî çàáåçïå÷óº íàóêîâî-
òåõí³÷íó ä³ÿëüí³ñòü, º ìåõàí³çì ì³æíàðîäíîãî, êîíñòèòóö³éíîãî, òðóäîâîãî ïðàâà òà
³íø³ ïðàâîâ³ ìåõàí³çìè, àäæå íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü º áàãàòîãðàííîþ òà âò³ëþº
â ñîá³ áåç ïåðåá³ëüøåííÿ âñ³ ñòîðîíè ñóñï³ëüíèõ â³äíîøåíü.

   Äàþ÷è âèçíà÷åííÿ ì³æíàðîäíîãî, êîíñòèòóö³éíîãî òà òðóäîâîãî ïðàâà
Â.Ô. Îïðèøêî, Ô.Ï. Øóëüæåíêî òà Ñ.². Øèìîí çàçíà÷àþòü, ùî ì³æíàðîäíå ïðàâî ÿê ³
áóäü-ÿêà ãàëóçü ïðàâà – öå ñèñòåìà íîðì, êîòðà ìàº íà ìåò³ âðåãóëþâàííÿ îñîáëèâîãî
âèäó ñîö³àëüíèõ â³äíîñèí, ó÷àñíèêàìè ÿêèõ º ïåðåäóñ³ì äåðæàâè, à òàêîæ äåÿê³ ³íø³
ñóá’ºêòè ì³æíàðîäíîãî ïðàâà. Âîíè êîíñòàòóþòü, ùî íà â³äì³íó â³ä ³íøèõ âèä³â
ì³æäåðæàâíèõ â³äíîñèí, ó ì³æíàðîäíîìó ïðàâ³ íîðìàì ïðèòàìàííà þðèäè÷íà ñèëà,
ùî ïåðåäáà÷àº îñîáëèâèé ìåõàí³çì ä³¿ öèõ íîðì, çîêðåìà ìîæëèâ³ñòü çàñòîñóâàííÿ
ïðèìóñó. Äåùî óçàãàëüíåíî ìîæíà ñêàçàòè, ùî ì³æíàðîäíå ïðàâî ñêëàäàº îñîáëèâèé
ïðàâîâèé ìåõàí³çì ðåãóëþâàííÿ ì³æíàðîäíèõ â³äíîñèí [5]. À êîíñòèòóö³éíå ïðàâî-
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öå ïðîâ³äíà ãàëóçü íàö³îíàëüíîãî ïðàâà òà ñòàíîâèòü ñóêóïí³ñòü íîðì ïðàâà, ÿê³
âèçíà÷àþòü çàñàäè íàðîäîâëàääÿ, åêîíîì³÷íî¿ ³ ïîë³òè÷íî¿ îðãàí³çàö³¿ ñóñï³ëüñòâà,
âçàºìîâ³äíîñèí äåðæàâè ç êîíêðåòíîþ îñîáîþ, çàãàëüíèé óñòð³é äåðæàâè òà îñíîâí³
çàñàäè ôóíêö³îíóâàííÿ äåðæàâíèõ îðãàí³â [5]. Ò³º¿ æ äóìêè ³ Î.Ô. Ôðèöüêèé, ÿêèé
çàçíà÷àº, ùî òðàäèö³éíî êîíñòèòóö³éíå ïðàâî ðîçãëÿäàºòüñÿ ó ïðàâîçíàâñòâ³ ÿê ãàëóçü
íàö³îíàëüíîãî ïðàâà, ÿê íàóêà ³ ÿê íàâ÷àëüíà äèñöèïë³íà [7, ñ. 5]. Ïðåäìåòîì òðóäîâîãî
ïðàâà º, íàñàìïåðåä, òðóäîâi âiäíîñèíè, òîáòî ñóñïiëüíi âiäíîñèíè, ùî âèíèêàþòü ó
ïðîöåñi çàñòîñóâàííÿ ëþäèíîþ ñâî¿õ çäiáíîñòåé ó âèêîíàííi ïåâíî¿ òðóäîâî¿ ôóíêöi¿
[5].

Íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü íà ì³æíàðîäíîìó ð³âí³ óíîðìîâóºòüñÿ ì³æíàðîä-
íèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè ùîäî åêîíîì³÷íî¿ âçàºìîä³¿ äåðæàâ, äîòðèìàííÿ
íîðì åêîëîã³÷íî¿ áåçïåêè, ñï³âïðàö³ ó ñôåð³ áåçïåêè êðà¿í òà â³éñüêîâîãî ñï³âðîá³ò-
íèöòâà, âèêîðèñòàííÿ çåìíèõ ðåñóðñ³â, ïðàâîâîãî çàáåçïå÷åííÿ ³íòåëåêòóàëüíî¿ âëàñ-
íîñò³ òîùî, à òàêîæ ì³æíàðîäíèõ óãîä ùîäî ñï³âðîá³òíèöòâà ó ñôåð³ íàóêîâî¿ ä³ÿëü-
íîñò³ òà íàóêîâî-òåõí³÷íèõ äîñë³äæåíü é ðîçðîáîê.

Êîíñòèòóö³éíå ïðàâ, ÿê ñêàçàíî âèùå, – öå ïðîâ³äíà ãàëóçü íàö³îíàëüíîãî ïðàâà,
ÿêà íå îìèíàº ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü, çàáåçïå÷óþ÷è áàçîâ³ ïðàâîâ³ íîðìè
ùîäî ¿¿ ôóíêö³îíóâàííÿ.

Òàê, äî îñíîâíèõ ñòàòåé Êîíñòèòóö³¿ Óêðà¿íè ùîäî íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³
âàðòî â³äíåñòè ñò. 41, 42, 43 òà 54.

Çã³äíî ç³ ñò. 41 Êîíñòèòóö³¿ Óêðà¿íè êîæåí ìàº ïðàâî âîëîä³òè, êîðèñòóâàòèñÿ
³ ðîçïîðÿäæàòèñÿ ñâîºþ âëàñí³ñòþ, ðåçóëüòàòàìè ñâîº¿ ³íòåëåêòóàëüíî¿, òâîð÷î¿ ä³ÿëü-
íîñò³. Ñò. 42. âñòàíîâëþº, ùî êîæåí ìàº ïðàâî íà ï³äïðèºìíèöüêó ä³ÿëüí³ñòü, ÿêà íå
çàáîðîíåíà çàêîíîì, ñò. 43 – êîæåí ìàº ïðàâî íà ïðàöþ, ùî âêëþ÷àº ìîæëèâ³ñòü
çàðîáëÿòè ñîá³ íà æèòòÿ ïðàöåþ, ÿêó â³í â³ëüíî îáèðàº àáî íà ÿêó â³ëüíî ïîãîä-
æóºòüñÿ, à ñò. 54 ãàðàíòóº ãðîìàäÿíàì ñâîáîäó ë³òåðàòóðíî¿, õóäîæíüî¿, íàóêîâî¿ ³
òåõí³÷íî¿ òâîð÷îñò³, çàõèñò ³íòåëåêòóàëüíî¿ âëàñíîñò³, ¿õí³õ àâòîðñüêèõ ïðàâ, ìîðàëü-
íèõ ³ ìàòåð³àëüíèõ ³íòåðåñ³â, ùî âèíèêàþòü ó çâ’ÿçêó ç ð³çíèìè âèäàìè ³íòåëåêòóàëüíî¿
ä³ÿëüíîñò³.

Òðóäîâå ïðàâî çàáåçïå÷óº ðåàë³çàö³þ ó ñôåð³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³
êîíñòèòóö³éíèõ ïðàâ ãðîìàäÿí íà ïðàöþ ùîäî ñòâîðåííÿ äåðæàâîþ óìîâ äëÿ ïîâíîãî
çä³éñíåííÿ ãðîìàäÿíàìè ïðàâà íà ïðàöþ, ãàðàíòóâàííÿ ð³âíèõ ìîæëèâîñòåé ó âèáîð³
ïðîôåñ³¿ òà ðîäó òðóäîâî¿ ä³ÿëüíîñò³, ðåàë³çàö³¿ ïðîãðàìè ïðîôåñ³éíî-òåõí³÷íîãî
íàâ÷àííÿ, ï³äãîòîâêè ³ ïåðåï³äãîòîâêè êàäð³â â³äïîâ³äíî äî ñóñï³ëüíèõ ïîòðåá.

Ðîçãëÿíóâøè íèçêó ãàëóçåé ïðàâà, ÿê³ áåðóòü àêòèâíó ó÷àñòü ó ïðàâîâîìó çà-
áåçïå÷åíí³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ñë³ä á³ëüø ðåòåëüíî ðîçãëÿíóòè àäì³í³ñò-
ðàòèâíå ïðàâî òà éîãî ðîëü ó çàçíà÷åíîìó çàáåçïå÷åíí³ íàóêîâî-òåõí³÷íèõ äîñë³äæåíü
òà ðîçðîáîê.

Âèçíà÷àþ÷è ïîíÿòòÿ àäì³í³ñòðàòèâíîãî ïðàâà, â÷åí³ çäåá³ëüøîãî ïðèòðè-
ìóþòüñÿ áà÷åííÿ, ùî àäì³í³ñòðàòèâíå ïðàâî – öå ïóáë³÷íå ïðàâî, ÿêå ðåàë³çóºòüñÿ
÷åðåç äåðæàâí³ âëàäí³ ñòðóêòóðè ùîäî îðãàí³çàö³¿ òà ïðàâîâîãî ðåãóëþâàííÿ â³ä-
ïîâ³äíî¿ ñôåðè ñóñï³ëüíîãî æèòòÿ. Òàê, Ñ.Â. Ê³âàëîâ òà Ë.P. Á³ëà çàçíà÷àþòü, ùî àä-
ì³í³ñòðàòèâíå ïðàâî, ÿê ³ êîíñòèòóö³éíå, îïîñåðåäêîâóº ôóíêö³îíóâàííÿ ïóáë³÷íî¿
âëàäè â äåðæàâ³, òîáòî âîíî º ïðàâîì äåðæàâíîãî óïðàâë³ííÿ, ùî ïåðåäáà÷àº âëàäíèé
âïëèâ äåðæàâè, â îñîá³ äåðæàâíèõ îðãàí³â ³ ïîñàäîâèõ îñ³á, íà ð³çíîìàí³òí³ ñóñï³ëüí³
â³äíîñèíè. Àâòîðè ñòâåðäæóþòü, ùî îäíî÷àñíî, ìåòîþ àäì³í³ñòðàòèâíîãî ïðàâà º
çàêð³ïëåííÿ òàêèõ ôîðì ³ íàïðÿì³â ä³ÿëüíîñò³ çàçíà÷åíèõ îðãàí³â, ¿õ ïîñàäîâèõ
îñ³á, ÿê³ á çàáåçïå÷óâàëè ïîâñÿêäåííèé äåìîêðàòè÷íèé ðåæèì öèõ â³äíîñèí íà
îñíîâ³ íåïîðóøíîñò³ êîíñòèòóö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà [9, ñ. 11].

Â.Ô. Îïðèøêî, Ô.Ï. Øóëüæåíêî òà Ñ.². Øèìîí, äîñë³äæóþ÷è àäì³í³ñòðàòèâíå
ïðàâî, º îäíîñòàéíèìè ç ïîïåðåäí³ìè íàóêîâöÿìè òà çàçíà÷àþòü, ùî àäì³í³ñòðàòèâíå
ïðàâî Óêðà¿íè – öå îêðåìà ãàëóçü â³ò÷èçíÿíîãî ïðàâà, ùî ìàº ðåãóëþâàòè îñîáëèâó
ãðóïó ñóñï³ëüíèõ â³äíîñèí. Ãîëîâíîþ ¿õ îñîáëèâ³ñòþ º òå, ùî âîíè âèíèêàþòü,
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ðîçâèâàþòüñÿ ³ ïðèïèíÿþòü ñâîº ³ñíóâàííÿ ó ñôåð³ äåðæàâíîãî óïðàâë³ííÿ ó çâ’ÿçêó
ç îðãàí³çàö³ºþ òà ôóíêö³îíóâàííÿì ñèñòåìè âèêîíàâ÷î¿ âëàäè íà âñ³õ ð³âíÿõ óï-
ðàâë³ííÿ â äåðæàâ³ [5].

À îò Â.Ê. Êîëïàêîâ òà Î.Â. Êóçüìåíêî êîíñòàòóþòü, ùî àäì³í³ñòðàòèâíå ïðà-
âî – îäíà ç ïðîâ³äíèõ ãàëóçåé ó ïðàâîâ³é ñèñòåì³ Óêðà¿íè, ñêëàäíå ñîö³àëüíî-þðè-
äè÷íå óòâîðåííÿ, â ÿêîìó â³äîáðàæàþòüñÿ ìàòåð³àëüí³, ³äåîëîã³÷í³, ìîðàëüí³ òà ³íø³
â³äíîñèíè, ùî ³ñíóþòü ó ñóñï³ëüñòâ³. Íàóêîâö³ ñòâåðäæóþòü, ùî àäì³í³ñòðàòèâíå
ïðàâî áàçóºòüñÿ íà ïîëîæåííÿõ Êîíñòèòóö³¿ Óêðà¿íè, íîðìàòèâíèõ àêòàõ Ïðåçèäåíòà,
Âåðõîâíî¿ Ðàäè òà Óðÿäó Óêðà¿íè, àêòàõ îðãàí³â âèêîíàâ÷î¿ âëàäè ³ ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ, ðåôåðåíäóì³â, ³íøèõ äåðæàâíèõ ñòðóêòóð òà çàçíà÷àþòü, ùî âîíî ò³ñíî
ïîâ’ÿçàíå ³ç òåîðåòè÷íèìè ïîëîæåííÿìè òàêèõ ñóì³æíèõ þðèäè÷íèõ íàóê, ÿê òåîð³ÿ
äåðæàâè ³ ïðàâà, êîíñòèòóö³éíå ïðàâî, öèâ³ëüíå ïðàâî, êðèì³íàëüíå ïðàâî, êðèì³íàëü-
íèé ïðîöåñ, êðèì³íîëîã³ÿ, òðóäîâå ïðàâî òà ³íøèõ [10, ñ. 3].

Ìè ö³ëêîì ï³äòðèìóºìî íàâåäåíó äóìêó òà ðîáèìî âèñíîâîê, ùî àäì³í³ñòðàòèâíå
ïðàâî ò³ñíî ïîâ’ÿçàíå òà îá’ºäíóº â ïåâí³ ñôåðè ñóñï³ëüíèõ â³äíîñèí ³íø³ ãàëóç³
ïðàâà. Òîáòî ó ñôåð³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ àäì³í³ñòðàòèâíå ïðàâî â³ä³ãðàº
ðîëü îá’ºäíóþ÷îãî ïðàâîâîãî ìåõàí³çìó, äî ÿêîãî ÿê ñêëàäîâ³ ìåõàí³çìè âõîäÿòü
êîíñòèòóö³éíå, öèâ³ëüíå, ãîñïîäàðñüêå, ³íôîðìàö³éíå, ô³íàíñîâå, ì³æíàðîäíå, òðóäîâå
òà ³íø³ ãàëóç³ ïðàâà. Ò³ëüêè çàâäÿêè çëàãîäæåí³é ðîáîò³ ö³ëêîâèòîãî ïðàâîâîãî ìå-
õàí³çìó ìîæëèâå íàä³éíå ïðàâîâå çàáåçïå÷åííÿ íàóêîâèõ òà íàóêîâî-òåõí³÷íèõ äî-
ñë³äæåíü òà ðîçðîáîê. Ñàìå äåðæàâí³ îðãàíè âèêîíàâ÷î¿ âëàäè ñòâîðþþòü â³äïîâ³äíèé
ïðàâîâèé áàçèñ äëÿ ðåàë³çàö³¿ ä³ÿëüíîñò³ ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³ òà çàáåçïå÷óþòü íàëåæíèé êîíòðîëü çà âèêîíàííÿì âñòàíîâëåíèõ ïðàâîâèõ
íîðì ó çàçíà÷åí³é ñôåð³, à òàêîæ âèêîíàííÿ îðãàí³çàö³éíèõ çàõîä³â ùîäî
ôóíêö³îíóâàííÿ ñèñòåìè íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, äî ÿêî¿ âõîäèòü îðãàí³çàö³ÿ
íàóêîâèõ äîñë³äæåíü òà ðîçðîáîê, îðãàí³çàö³ÿ ô³íàíñîâîãî òà ³íôîðìàö³éíîãî çàáåç-
ïå÷åííÿ íàóêîâî¿ ä³ÿëüíîñò³, îðãàí³çàö³ÿ ïðàâîâîãî çàáåçïå÷åííÿ ³íòåëåêòóàëüíî¿
âëàñíîñò³ ñòâîðåíî¿ ï³ä ÷àñ ñòâîðåííÿ íàóêîâî¿ ïðîäóêö³¿, îðãàí³çàö³ÿ òðóäîâèõ
â³äíîñèí, îðãàí³çàö³ÿ åêîëîã³÷íîãî çàáåçïå÷åííÿ íàóêîâî¿ ä³ÿëüíîñò³, îðãàí³çàö³ÿ ì³æ-
íàðîäíèõ òà ãîñïîäàðñüêèõ â³äíîñèí ì³æ ñóá’ºêòàìè íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³
òà îðãàí³çàö³ÿ ³íøèõ ñôåð, ÿê³ çàáåçïå÷óþòü íàóêîâî-òåõí³÷í³ äîñë³äæåííÿ òà ðîçðîáêè.

Âèçíà÷èâøè âàãîìèé âïëèâ àäì³í³ñòðàòèâíîãî ïðàâà íà ïðàâîâå çàáåçïå÷åííÿ
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ïåðåéäåìî äî ðîçãëÿäó ñó÷àñíîãî ñòàíó ïðàâîâîãî (çà-
êîíîäàâ÷îãî) çàáåçïå÷åííÿ ñôåðè íàóêîâèõ ðîçðîáîê òà äîñë³äæåíü.

Îñíîâíèì çàêîíîäàâ÷èì àêòîì ó ñôåð³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ º Çàêîí
Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” [11]. Çàêîí ï³äïèñàíî Ïðåçè-
äåíòîì Óêðà¿íè 26 ëèñòîïàäà 2015 ðîêó íà çàì³íó Çàêîíó Óêðà¿íè “Ïðî  íàóêîâó ³
íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” â³ä 13 ãðóäíÿ 1991 ðîêó  [12]. Ïðîâåäåìî àíàë³ç çàçíà÷å-
íèõ çàêîí³â òà ñïðîáóºìî âñòàíîâèòè íîðìè, ùî ïîë³ïøóþòü íàóêîâî-òåõí³÷íó ä³ÿëü-
í³ñòü òà ðîáëÿòü ñó÷àñíèé ñòàí ïðàâîâîãî çàáåçïå÷åííÿ íàóêîâèõ äîñë³äæåíü òà
íàóêîâî-òåõí³÷íèõ ðîçðîáîê á³ëüø åôåêòèâíèì.

Ó çàêîí³ â³ä 1991 ðîêó [12] áóëî âèçíà÷åíî òåðì³íè: íàóêîâà ä³ÿëüí³ñòü; íàóêîâî-
òåõí³÷íà ä³ÿëüí³ñòü; íàóêîâî-ïåäàãîã³÷íà ä³ÿëüí³ñòü; íàóêîâî-îðãàí³çàö³éíà ä³ÿëüí³ñòü;
ôóíäàìåíòàëüí³ íàóêîâ³ äîñë³äæåííÿ; ïðèêëàäí³ íàóêîâ³ äîñë³äæåííÿ; â÷åíèé; ìî-
ëîäèé â÷åíèé; íàóêîâèé òà íàóêîâî-ïåäàãîã³÷íèé ïðàö³âíèê; íàóêîâî-äîñë³äíà (íàó-
êîâî-òåõí³÷íà) óñòàíîâà; íàóêîâà ðîáîòà; íàóêîâèé ðåçóëüòàò; íàóêîâî-ïðèêëàäíèé
ðåçóëüòàò; íàóêîâî-òåõí³÷í³ (åêñïåðèìåíòàëüí³) ðîçðîáêè; íàóêîâà (íàóêîâî-òåõí³÷íà)
ïðîäóêö³ÿ; ãðàíò.

Çàêîí â³ä 2015 ðîêó [11] äåùî ðîçøèðèâ íîìåíêëàòóðó òåðì³í³â, òàêèì ÷èíîì
çá³ëüøèâøè çàêîíîäàâ÷î âèçíà÷åíó òåðì³íîëîã³þ ùîäî íàóêîâî¿ òà íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³. Òàê, äî âæå âèçíà÷åíî¿ òåðì³íîëîã³¿ áóëî äîäàíî òàê³ âèçíà÷åííÿ: àä’þíêò,
àñï³ðàíò, âèðîáíè÷î-îð³ºíòîâàíà (ãàëóçåâà) íàóêîâà óñòàíîâà, äåðæàâíà äîñë³äíèöüêà
³íôðàñòðóêòóðà, äîêòîðàíò, äîñë³äíå âèðîáíèöòâî, äîñë³äíèöüêà ³íôðàñòðóêòóðà,
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ªâðîïåéñüêèé äîñë³äíèöüêèé ïðîñò³ð, íàóêîâà åêñïåäèö³ÿ, íàóêîâå âèäàâíèöòâî,
íàóêîâå âèäàííÿ, íàóêîâèé ï³äðîçä³ë, íàóêîâèé (íàóêîâî-òåõí³÷íèé) ïðîåêò, íàóêîâî-
òåõí³÷íèé (ïðèêëàäíèé) ðåçóëüòàò, íàóêîâî-òåõí³÷í³ (åêñïåðèìåíòàëüí³) ðîçðîáêè,
îñíîâíà ä³ÿëüí³ñòü íàóêîâèõ óñòàíîâ, ïðèíöèï â³äïîâ³äíîñò³ ì³ðè âïëèâó, ïðèíöèï
ñóáñèä³àðíîñò³. Òàêîæ ðîçøèðåíî ìåæ³ äåÿêèõ òåðì³í³â. Òàê, òåðì³í “íàóêîâà ðîáîòà”
çàì³íåíî íà òåðì³í “íàóêîâà (íàóêîâî-òåõí³÷íà) ðîáîòà”, à òåðì³í  “íàóêîâî-äîñë³äíà
(íàóêîâî-òåõí³÷íà) óñòàíîâà” íà òåðì³í “íàóêîâà (íàóêîâî-äîñë³äíà, íàóêîâî-òåõíî-
ëîã³÷íà, íàóêîâî-òåõí³÷íà, íàóêîâî-ïðàêòè÷íà) óñòàíîâà”.

Ðîçøèðåííÿ òåðì³íîëîã³¿, çâ³ñíî, ïðèíîñèòü á³ëüøå âèçíà÷åíîñò³ ó ñôåðó ïðà-
âîâîãî çàáåçïå÷åííÿ íàóêîâî¿ òà íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³. Àëå íå âñ³ âèçíà÷åííÿ
º îäíîçíà÷íèìè. Òàê, òåðì³í “íàóêîâå âèäàííÿ” íå ñï³ââ³äíîñèòüñÿ ç éîãî âèçíà-
÷åííÿì ó äåðæàâíèõ ñòàíäàðòàõ Óêðà¿íè ùîäî âèäàâíè÷î¿ ä³ÿëüíîñò³, ïðî ùî ó
ñâî¿é íàóêîâ³é ïóáë³êàö³¿ êîíñòàòóþòü Ò.Î. Ïðîöåíêî òà Â.Î. Ðÿä³íñüêà [13, ñ. 305].

Ïîð³âíþþ÷è äâà çàêîíè, íåîáõ³äíî çàçíà÷èòè, ùî â³äïîâ³äíî äî ñò. 4 “Ñóá’ºêòè
íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³” ðîçä³ëó ²² “Ïðàâîâèé ñòàòóñ ñóá’ºêò³â íàóêîâî¿
³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³” â Çàêîí³ â³ä 2015 ðîêó [11] öå ïîíÿòòÿ äåùî ðîçøèðåíî
òà äî â÷åíèõ, íàóêîâèõ ïðàö³âíèê³â, íàóêîâî-ïåäàãîã³÷íèõ ïðàö³âíèê³â, à òàêîæ íàó-
êîâèõ óñòàíîâ, íàóêîâèõ îðãàí³çàö³é, âèùèõ íàâ÷àëüíèõ çàêëàä³â, ãðîìàäñüêèõ îð-
ãàí³çàö³é ó íàóêîâ³é òà íàóêîâî-òåõí³÷í³é ä³ÿëüíîñò³ áóëî äîäàòêîâî âêëþ÷åíî äî
çàçíà÷åíèõ ñóá’ºêò³â àñï³ðàíò³â, àä’þíêò³â ³ äîêòîðàíò³â, ³íøèõ â÷åíèõ, ïîíÿòòÿ “âèù³
íàâ÷àëüí³ çàêëàäè çàì³íåíî” íà “óí³âåðñèòåòè, àêàäåì³¿, ³íñòèòóòè, ìóçå¿, ³íø³ þðèäè÷í³
îñîáè íåçàëåæíî â³ä ôîðìè âëàñíîñò³, ùî ìàþòü â³äïîâ³äí³ íàóêîâ³ ï³äðîçä³ëè”.

Ñò. 5–12 çàêîí³â âèçíà÷àþòü ïðàâîâèé ñòàòóñ â÷åíîãî; íàóêîâîãî ïðàö³âíèêà;
íàóêîâî¿ óñòàíîâè; äåðæàâíèõ íàóêîâèõ óñòàíîâ; êåð³âíèêà íàóêîâî¿ óñòàíîâè; â÷åíî¿
(íàóêîâî¿, íàóêîâî-òåõí³÷íî¿, òåõí³÷íî¿) ðàäè íàóêîâî¿ óñòàíîâè; äåðæàâíî¿ àòåñòàö³¿
íàóêîâèõ óñòàíîâ; äåðæàâíî¿ ðåºñòð³¿ íàóêîâèõ óñòàíîâ, ÿêèì íàäàºòüñÿ ï³äòðèìêà
äåðæàâè.

Ñò. 13 òà ñò. 14, â³äïîâ³äíî, Çàêîíó â³ä 1991 ðîêó [12] òà Çàêîíó â³ä 2015 ðîêó
[11] âèçíà÷åíî ñòàòóñ Íàö³îíàëüíîãî íàóêîâîãî öåíòðó, çã³äíî ç³ ñò. 14 òà ñò. 16
âèçíà÷åíî ïðàâîâèé ñòàòóñ äåðæàâíîãî ðåºñòðó íàóêîâèõ îá’ºêò³â, ùî ñòàíîâëÿòü
íàö³îíàëüíå íàäáàííÿ.

 Ñò. 15 òà, â³äïîâ³äíî, ñò. 17, 18 Çàêîíó â³ä 1991 ðîêó [12] òà Çàêîíó â³ä 2015
ðîêó [11] âèçíà÷åíî ñòàòóñ Íàö³îíàëüíî¿ àêàäåì³¿ íàóê Óêðà¿íè òà íàö³îíàëüíèõ
ãàëóçåâèõ àêàäåì³é íàóê, à òàêîæ ñò. 16 òà, â³äïîâ³äíî, ñò. 19 ñòàòóñ íàóêîâî¿ ³ íàó-
êîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ó ñèñòåì³ âèùî¿ îñâ³òè. Êð³ì òîãî, ñò. 17 òà 8 Çàêîíó â³ä
1991 ðîêó [12] òà ñò. 23 Çàêîíó â³ä 2015 ðîêó [11] âèçíà÷åíî ïðàâîâèé ñòàòóñ ãðî-
ìàäñüêèõ íàóêîâèõ îðãàí³çàö³é òà âçàºìîâ³äíîñèí îðãàí³â äåðæàâíî¿ âëàäè ³ç çàçíà-
÷åíèìè îðãàí³çàö³ÿìè.

Çà ðåçóëüòàòàìè ïðîâåäåíîãî ïîð³âíÿëüíîãî àíàë³çó ðîçä³ëó ²² “Ïðàâîâèé ñòàòóñ
ñóá’ºêò³â íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³” çàêîí³â íåîáõ³äíî çàçíà÷èòè, ùî
ó Çàêîí³ â³ä 2015 ðîêó á³ëüø äåòàëüíî òà ðîçøèðåíî çàçíà÷åíî â³äïîâ³äí³ ïðàâîâ³
íîðìè ñóá’ºêò³â íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ¿õ îðãàí³çàö³éíó ñòðóêòóðó
òà ïðàâîâèé ñòàòóñ.

Êð³ì òîãî, ó öüîìó Çàêîí³ âèçíà÷åíî íîâèõ ñóá’ºêò³â íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³ òà ¿õ â³äïîâ³äíèé ïðàâîâèé ñòàòóñ.

Òàê, â³äïîâ³äíî äî ñò. 13 Çàêîíó âèçíà÷åíî öåíòðè êîëåêòèâíîãî êîðèñòóâàííÿ
íàóêîâèì îáëàäíàííÿì, ÿê³ óòâîðþþòüñÿ ó ôîðì³ ñòðóêòóðíîãî ï³äðîçä³ëó íàóêîâî¿
óñòàíîâè, âèùîãî íàâ÷àëüíîãî çàêëàäó àáî ñàìîñò³éíî¿ þðèäè÷íî¿ îñîáè íåçàëåæíî
â³ä â³äîì÷îãî ï³äïîðÿäêóâàííÿ òà ôîðìè âëàñíîñò³ ç ìåòîþ íàäàííÿ äîñòóïó äî
óí³êàëüíîãî îáëàäíàííÿ äëÿ ïðîâåäåííÿ íàóêîâèõ äîñë³äæåíü ³ íàóêîâî-òåõí³÷íèõ
(åêñïåðèìåíòàëüíèõ) ðîçðîáîê â³ò÷èçíÿíèìè òà ³íîçåìíèìè â÷åíèìè.

Òàêîæ âèçíà÷åíà äåðæàâíà êëþ÷îâà ëàáîðàòîð³ÿ (ñò. 15 Çàêîíó [11]). Ó Çàêîí³
çàçíà÷åíî, ùî ç ìåòîþ ï³äòðèìêè òà ðîçâèòêó ôóíäàìåíòàëüíèõ äîñë³äæåíü íà
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ñâ³òîâîìó ð³âí³, íîâèõ ïåðñïåêòèâíèõ ì³æäèñöèïë³íàðíèõ íàïðÿì³â íàóêîâèõ äî-
ñë³äæåíü ³ íàóêîâî-òåõí³÷íèõ ðîçðîáîê, êîîðäèíàö³¿ ñï³ëüíî¿ ä³ÿëüíîñò³ òà åôåêòèâíîãî
âèêîðèñòàííÿ ô³íàíñîâèõ, ìàòåð³àëüíî-òåõí³÷íèõ òà êàäðîâèõ ðåñóðñ³â çà âèçíà÷åíèì
íàóêîâèì íàïðÿìîì ìîæóòü óòâîðþâàòèñÿ äåðæàâí³ êëþ÷îâ³ ëàáîðàòîð³¿. Äåðæàâí³
êëþ÷îâ³ ëàáîðàòîð³¿ ìîæóòü áóòè íîâîþ þðèäè÷íîþ îñîáîþ àáî îá’ºäíàííÿì íàóêîâèõ
ãðóï óñòàíîâ òà (àáî) óí³âåðñèòåò³â, àêàäåì³é, ³íñòèòóò³â íà îñíîâ³ äîãîâîðó ïðî
ñï³ëüíó íàóêîâó ä³ÿëüí³ñòü ó ïîðÿäêó, âèçíà÷åíîìó çàêîíîì.

Â³äïîâ³äíî äî ñò. 20–22 Çàêîíó [11] âèçíà÷åíî Íàö³îíàëüíó ðàäó Óêðà¿íè ç
ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é. Öå ïîñò³éíî ä³þ÷èé êîíñóëüòàòèâíî-äîðàä÷èé
îðãàí, ùî óòâîðþºòüñÿ ïðè Êàá³íåòîâ³ Ì³í³ñòð³â Óêðà¿íè ç ìåòîþ çàáåçïå÷åííÿ
åôåêòèâíî¿ âçàºìîä³¿ ïðåäñòàâíèê³â íàóêîâî¿ ãðîìàäñüêîñò³, îðãàí³â âèêîíàâ÷î¿ âëàäè
òà ðåàëüíîãî ñåêòîðó åêîíîì³êè ó ôîðìóâàíí³ òà ðåàë³çàö³¿ ºäèíî¿ äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³. Âîíà ñêëàäàºòüñÿ ç Íàóêîâîãî òà
Àäì³í³ñòðàòèâíîãî êîì³òåò³â, ùî ìàþòü îäíàêîâèé ê³ëüê³ñíèé ñêëàä.

Îñíîâíèìè ôóíêö³ÿìè Íàö³îíàëüíî¿ ðàäè Óêðà¿íè ç ïèòàíü ðîçâèòêó íàóêè ³
òåõíîëîã³é º:

1) ï³äãîòîâêà òà ïîäàííÿ Êàá³íåòîâ³ Ì³í³ñòð³â Óêðà¿íè ïðîïîçèö³é ùîäî ôîð-
ìóâàííÿ çàñàä äåðæàâíî¿ ïîë³òèêè ó ñôåð³ íàóêîâî¿ òà íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³;

2) ï³äãîòîâêà ïðîïîçèö³é ùîäî âèçíà÷åííÿ ïð³îðèòåò³â ðîçâèòêó íàóêè ³ òåõí³êè
òà çàõîä³â ç ¿õ ðåàë³çàö³¿;

3) ï³äãîòîâêà ïðîïîçèö³é ùîäî ³íòåãðàö³¿ â³ò÷èçíÿíî¿ íàóêè ó ñâ³òîâèé íàóêîâèé
ïðîñò³ð òà ªâðîïåéñüêèé äîñë³äíèöüêèé ïðîñò³ð ç óðàõóâàííÿì íàö³îíàëüíèõ ³íòå-
ðåñ³â;

4) ï³äãîòîâêà ïðîïîçèö³é ùîäî çàñàä ôóíêö³îíóâàííÿ â Óêðà¿í³ ñèñòåìè íåçà-
ëåæíî¿ åêñïåðòèçè äåðæàâíèõ ö³ëüîâèõ íàóêîâèõ òà íàóêîâî-òåõí³÷íèõ ïðîãðàì,
íàóêîâèõ ïðîåêò³â, äåðæàâíî¿ àòåñòàö³¿ íàóêîâèõ óñòàíîâ, ïðèñóäæåííÿ íàóêîâèõ
ñòóïåí³â ³ ïðèñâîºííÿ â÷åíèõ çâàíü;

5) ðîçãëÿä òà íàäàííÿ âèñíîâê³â ùîäî ïðîåêò³â êîíöåïö³é äåðæàâíèõ ö³ëüîâèõ
íàóêîâèõ òà íàóêîâî-òåõí³÷íèõ ïðîãðàì òà ïðîåêò³â òàêèõ ïðîãðàì;

6) íàäàííÿ Êàá³íåòîâ³ Ì³í³ñòð³â Óêðà¿íè ðåêîìåíäàö³é ùîäî ôîðìóâàííÿ äåð-
æàâíîãî áþäæåòó â ÷àñòèí³ âèçíà÷åííÿ çàãàëüíèõ îáñÿã³â ô³íàíñóâàííÿ íàóêîâî¿ ³
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ òà éîãî ðîçïîä³ëó ì³æ áàçîâèì òà êîíêóðñíèì ô³íàíñó-
âàííÿì íàóêîâèõ äîñë³äæåíü, à òàêîæ ó ÷àñòèí³ âèçíà÷åííÿ ñòðóêòóðè ðîçïîä³ëó
ì³æ íàïðÿìàìè ãðàíòîâî¿ ï³äòðèìêè Íàö³îíàëüíîãî ôîíäó äîñë³äæåíü Óêðà¿íè;

7) çàñëóõîâóâàííÿ òà îö³íþâàííÿ çâ³ò³â öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè,
Íàö³îíàëüíîãî ôîíäó äîñë³äæåíü Óêðà¿íè, Íàö³îíàëüíî¿ àêàäåì³¿ íàóê Óêðà¿íè, íà-
ö³îíàëüíèõ ãàëóçåâèõ àêàäåì³é íàóê òà ³íøèõ ãîëîâíèõ ðîçïîðÿäíèê³â áþäæåòíèõ
êîøò³â, ùî çä³éñíþþòü íàóêîâó òà íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü àáî º çàìîâíèêàìè
íàóêîâèõ äîñë³äæåíü òà ðîçðîáîê, ïðî ñòàí âèêîðèñòàííÿ êîøò³â íà íàóêîâó òà íàó-
êîâî-òåõí³÷íó ä³ÿëüí³ñòü òà îòðèìàí³ ðåçóëüòàòè ³ âíåñåííÿ ïðîïîçèö³é çà ðåçóëü-
òàòàìè ¿õ ðîçãëÿäó;

8) ï³äãîòîâêà òà îïðèëþäíåííÿ ùîð³÷íî¿ äîïîâ³ä³ ïðî ñòàí òà ïåðñïåêòèâè
ðîçâèòêó ñôåðè íàóêîâî¿ òà íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ Óêðà¿íè, à òàêîæ ïðî ñòàí
âèêîíàííÿ Óêðà¿íîþ ïð³îðèòåò³â ªâðîïåéñüêîãî äîñë³äíèöüêîãî ïðîñòîðó òà íàäàííÿ
ïðîïîçèö³é ùîäî ïëàíó ¿õ ðåàë³çàö³¿ íà íàñòóïíèé ð³ê;

9) ï³äãîòîâêà ïðîïîçèö³é ùîäî ïðèíöèï³â ñòâîðåííÿ òà ñòðàòåã³¿ ðîçâèòêó
äåðæàâíî¿ äîñë³äíèöüêî¿ ³íôðàñòðóêòóðè, ñèñòåìè äåðæàâíèõ êëþ÷îâèõ ëàáîðàòîð³é;

10) âçàºìîä³ÿ â óñòàíîâëåíîìó ïîðÿäêó ç â³äïîâ³äíèìè îðãàíàìè ³íîçåìíèõ
äåðæàâ ³ ì³æíàðîäíèõ îðãàí³çàö³é;

11) ³í³ö³þâàííÿ ³ çàìîâëåííÿ ïðîãíîçíèõ òà ôîðñàéòíèõ äîñë³äæåíü ó ãàëóç³ íàóêè,
òåõíîëîã³é, ³ííîâàö³é, îðãàí³çàö³¿ òà ïðîâåäåííÿ íàóêîâî¿ åêñïåðòèçè ð³øåíü öåíòðàëüíèõ
îðãàí³â âèêîíàâ÷î¿ âëàäè, ùî ñòîñóþòüñÿ íàóêîâî¿ ñôåðè, à òàêîæ ïðîåêò³â êîíöåïö³é
äåðæàâíèõ ö³ëüîâèõ íàóêîâèõ òà íàóêîâî-òåõí³÷íèõ ïðîãðàì ³ ïðîåêò³â òàêèõ ïðîãðàì;
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12) íàäàííÿ ïðîïîçèö³é ùîäî ïðèíöèï³â íàóêîâî¿ åòèêè òà ìåõàí³çì³â êîíòðîëþ
çà ¿õ äîòðèìàííÿì;

13) ðîçðîáëåííÿ ñï³ëüíî ç ïðåäñòàâíèêàìè ðåàëüíîãî òà ô³íàíñîâîãî ñåêòîð³â
åêîíîì³êè òà ³íøèìè çàö³êàâëåíèìè ñòîðîíàìè ïðîïîçèö³é ùîäî ñòâîðåííÿ ìåõà-
í³çì³â êîìåðö³àë³çàö³¿ ðåçóëüòàò³â íàóêîâèõ äîñë³äæåíü;

14) âíåñåííÿ ðåêîìåíäàö³é ùîäî îïòèìàëüíèõ øëÿõ³â ðåàë³çàö³¿ ïðîåêò³â ³
ïðîãðàì ì³æíàðîäíî¿ òåõí³÷íî¿ äîïîìîãè ó ñôåð³ íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëü-
íîñò³;

15) íàäàííÿ ïðîïîçèö³é ùîäî ðîçâèòêó íàóêîâî¿ òà íàóêîâî-òåõí³÷íî¿ ñôåðè â
Óêðà¿í³;

16) ðîçðîáëåííÿ ïðîïîçèö³é ùîäî ñòðàòåã³¿ ðîçâèòêó ñèñòåìè çàëó÷åííÿ òà
ï³äãîòîâêè ó÷í³âñüêî¿ ìîëîä³ äî íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³.

Íîâàö³ºþ º âèçíà÷åííÿ ó Çàêîíó â³ä 2015 ðîêó ðàäè ìîëîäèõ â÷åíèõ. Òàê,
â³äïîâ³äíî äî ñò. 24 ðàäà ìîëîäèõ â÷åíèõ º êîëåã³àëüíèì âèáîðíèì äîðàä÷èì îð-
ãàíîì, ùî óòâîðþºòüñÿ äëÿ çàáåçïå÷åííÿ çàõèñòó ïðàâ òà ³íòåðåñ³â ìîëîäèõ â÷åíèõ.
Ðàäè ìîæóòü óòâîðþâàòèñÿ ïðè öåíòðàëüíèõ îðãàíàõ âèêîíàâ÷î¿ âëàäè, Ðàä³ ì³í³ñòð³â
Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, îáëàñíèõ, Êè¿âñüê³é òà Ñåâàñòîïîëüñüê³é ì³ñüêèõ äåð-
æàâíèõ àäì³í³ñòðàö³ÿõ, Íàö³îíàëüí³é àêàäåì³¿ íàóê Óêðà¿íè, íàö³îíàëüíèõ ãàëóçåâèõ
àêàäåì³ÿõ íàóê, íàóêîâèõ öåíòðàõ, êëþ÷îâèõ ëàáîðàòîð³ÿõ, âèùèõ íàâ÷àëüíèõ çàêëà-
äàõ òà íàóêîâèõ óñòàíîâàõ Óêðà¿íè.

Òàêîæ äåðæàâà ñòâîðþº óìîâè äëÿ çàëó÷åííÿ ó÷í³âñüêî¿ ìîëîä³ äî íàóêîâî¿ ³
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ÷åðåç ñèñòåìó ñïåö³àë³çîâàíèõ çàãàëüíîîñâ³òí³õ ³ ïîçà-
øê³ëüíèõ íàâ÷àëüíèõ çàêëàä³â, çîêðåìà, íàóêîâèõ ë³öå¿â ³ íàóêîâèõ ë³öå¿â-³íòåðíàò³â,
Ìàëó àêàäåì³þ íàóê Óêðà¿íè àáî ³íø³ ïîä³áí³ óñòàíîâè ïîçàøê³ëüíî¿ îñâ³òè. Ïðîïî-
çèö³¿ ùîäî ñòðàòåã³¿ ðîçâèòêó, ïðîöåäóð ðåàë³çàö³¿ òà ôîðì ï³äòðèìêè ä³ÿëüíîñò³,
ñïðÿìîâàíî¿ íà çàëó÷åííÿ ó÷í³âñüêî¿ ìîëîä³ äî íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³,
ðîçðîáëÿº Íàö³îíàëüíà ðàäà Óêðà¿íè ç ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é, ùî âè-
çíà÷åíî ñò. 26 Çàêîíó [11].

Çàâåðøóþ÷è ïîð³âíÿëüíèé àíàë³ç ðîçä³ëó ²² “Ïðàâîâèé ñòàòóñ ñóá’ºêò³â íàóêîâî¿
³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³” çàêîí³â 1991 ðîêó òà 2015 ðîêó, íåîáõ³äíî çàçíà÷èòè,
ùî îñíîâíîþ â³äì³íí³ñòþ º âèçíà÷àííÿ ó Çàêîí³ â³ä 2015 ðîêó [11] íîâî¿ íàóêîâî¿
ñòðóêòóðè – Íàö³îíàëüíî¿ ðàäè Óêðà¿íè ç ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é, à
òàêîæ ðàäè ìîëîäèõ â÷åíèõ.

Òðèâàë³ äèñêóñ³¿, ÿê³ ïåðåäóâàëè ïðèéíÿòòþ Çàêîíó Óêðà¿íè “Ïðî íàóêîâó ³
íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” â³ä 2015 ðîêó, ñòîñóâàëèñÿ äîö³ëüíîñò³ ñòâîðåííÿ ñàìå
Íàö³îíàëüíî¿ ðàäè Óêðà¿íè ç ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é. Îñíîâíèìè äîâî-
äàìè ïðîòèâíèê³â ñòâîðåííÿ Ðàäè áóëî äóáëþâàííÿ ôóíêö³é ðàäè ç Ì³í³ñòåðñòâîì
îñâ³òè òà íàóêè Óêðà¿íè, Íàö³îíàëüíîþ àêàäåì³ºþ íàóê òà ãàëóçåâèìè àêàäåì³ÿìè
íàóê, à òàêîæ äîäàòêîâå ô³íàíñîâå íàâàíòàæåííÿ íà áþäæåò êðà¿íè ùîäî óòðèìàííÿ
çà êîøòè ïîäàòêîâèõ ïëàòíèê³â çàçíà÷åíî¿ Ðàäè. Îäíî÷àñíî ïðèõèëüíèêè ñòâîðåííÿ
Ðàäè ñòâåðäæóâàëè, ùî ñòâîðåííÿ â³äïîâ³äíî¿ Ðàäè çàáåçïå÷èòü á³ëüø ä³ºâèé êîíòðîëü
ó ñôåð³ íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ çà âèêîíóâàíèìè äîñë³äæåííÿìè,
íàëåæíó îðãàí³çàö³þ öèõ ðîá³ò, ô³íàíñîâó ï³äòðèìêó, âñòàíîâëåííÿ ïð³îðèòåò³â ó
íàóêîâ³é ñôåð³ ùîäî ï³äòðèìêè íàóêîâèõ òà íàóêîâî-òåõí³÷íèõ äîñë³äæåíü ç áîêó
äåðæàâè òîùî.

Âèçíà÷èòèñÿ îñòàòî÷íî íà ñüîãîäí³ ç êîíêðåòíîþ ïîçèö³ºþ, ìàáóòü, íåìàº ìîæ-
ëèâîñò³. Çàêîí Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” â³ä 2015 ðîêó
ïðèéíÿòèé òà âñòóïèâ ó ä³þ, àëå âñ³ ï³äçàêîíí³ àêòè ùå íå ñòâîðåí³ òà íå ïðîâåäåíî
êîìïëåêñó îðãàí³çàö³éíèõ ðîá³ò ùîäî ñòâîðåííÿ òà íàëàãîäæåííÿ ðîáîòè  Íàö³îíàëüíî¿
ðàäè Óêðà¿íè ç ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é. Ëèøå ï³ñëÿ ïîâíîãî íàëàãîäæåííÿ
ðîáîòè çàçíà÷åíî¿ Ðàäè òà àíàë³çó ¿¿ ðîáîòè ìîæíà áóäå äîñòåìåííî ñòâåðäæóâàòè
ïðî äîö³ëüí³ñòü, àáî íåäîö³ëüí³ñòü ¿¿ ñòâîðåííÿ.
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À îò âèçíà÷åííÿ â Çàêîí³ ðàäè ìîëîäèõ â÷åíèõ òà ìîæëèâ³ñòü ¿¿ ñòâîðåííÿ â
íàóêîâèõ óñòàíîâàõ º âåëüìè äîö³ëüíèì. Ìîëîä³ â÷åí³ çäîáóâàþòü ïåâíó íåçàëåæí³ñòü
ó ñâî¿õ íàóêîâèõ äîñë³äæåííÿ òà ïðàâî êîëåã³àëüíî âïëèâàòè íà ðîçâèòîê íàóêîâî¿
óñòàíîâè, ïðèéìàòè â³äïîâ³äí³ ð³øåííÿ ùîäî íàóêîâî¿ ä³ÿëüíîñò³ òà ïðîïàãóâàòè ¿õ
êåð³âíèöòâó óñòàíîâè. Òàêà ä³ÿëüí³ñòü ïðèçâîäèòüäî ùå á³ëüøî¿ äåìîêðàòèçàö³¿
íàóêîâî¿ òà íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ òà, ÿê íàñë³äîê, –  äî ðîçâèòêó â³äïîâ³äíèõ
íàóêîâèõ ãàëóçåé.

Òàêîæ äîðå÷íèì º çàëó÷åííÿ ó÷í³âñüêî¿ ìîëîä³ äî íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³. Öåé çàõ³ä ìàº äâ³ ïîçèòèâí³ ñòîðîíè – öå ïîçèòèâíà ñòîðîíà äëÿ ñàìî¿
íàóêîâî¿ ä³ÿëüíîñò³, àäæå ó÷í³âñüêà ìîëîäü òåæ º òàëàíîâèòîþ òà ìîæå äîñÿãàòè
ïåâíèõ íàóêîâèõ ðåçóëüòàò³â, òà äðóãà ïîçèòèâíà ñòîðîíà äëÿ ñàìî¿ ó÷í³âñüêî¿ ìîëîä³,
ÿêà äîëó÷àºòüñÿ äî íàóêîâî¿ ä³ÿëüíîñò³, öÿ ñïðàâà ìîæå ñòàòè ñåíñîì âñüîãî æèòòÿ
ìîëîäèõ ëþäåé.

Ó ö³é ñòàòò³ ìè çä³éñíèëè ÷àñòêîâèé àíàë³ç ïîëîæåíü çàêîí³â Óêðà¿íè “Ïðî
íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” â³ä 26 ëèñòîïàäà 2015 ðîêó ¹ 848-VIII òà
â³ä 13 ãðóäíÿ  1991 ðîêó ¹ 1977-XII àëå, âðàõîâóþ÷è ¿õ îáñÿã òà ñêëàäí³ñòü, íåîáõ³äíî
áóäå ïðîäîâæèòè ïîð³âíÿëüíèé àíàë³ç ïîëîæåíü çàêîí³â ó íàñòóïíèõ ñòàòòÿõ, à
òàêîæ äîðå÷íî ðîçãëÿíóòè íîðìàòèâíî-ïðàâîâ³ àêòè, ÿê³ ðåãëàìåíòóþòü íàóêîâî-
òåõí³÷íó ä³ÿëüí³ñòü.
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THE CURRENT STATE OF LEGAL REGULATION
OF SCIENTIFIC AND TECHNICAL ACTIVITIES

Paper considers the current state of legal regulation of scientific and technical
activities. A significant percentage of relations in the field of scientific and technical
development and research are economic relations. Financial law has a significant impact
on the development of scientific and technical activities as well, and the very best legal
rules regarding the distribution of budget financing and tax policy should ensure the
development of scientific and technical research and development. In addition to civil,
economic and financial law, which directly affects the sphere of scientific and technical
activity, it is possible to mention also information law, international law, constitutional
law, etc. It is concluded that the mechanism of international, constitutional, labor law and
other legal mechanisms is an integral part of the legal mechanism of provision of scientific
and technical activities, since scientific and technological activities are multifaceted and
embody all the aspects of social relations without exaggeration.

The nomenclature of terms for scientific, scientific and technical activity is considered.
It is concluded that the expansion of terminology brings more certainty in the field of
legal provision of scientific and scientific and technical activities. But not all of the
definitions are unambiguous.

It is noted that it is appropriate to attract young students to research, scientific,
technical activities. This event has two positive aspects – it is a positive side for the
scientific activity itself, because the student youth is talented and can achieve certain
scientific results and the second positive side for the student youth itself, that joins the
scientific activity, and this business can become the sense of the life of young people.
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Ó ñòàòò³ çàçíà÷åíî, ùî äîêòðèíàëüíîþ âèìîãîþ äî îñ³á ïðèâàòíèõ âèêîíàâö³â,
ÿêîþ îá´ðóíòîâóâàëîñÿ ââåäåííÿ öèõ ó÷àñíèê³â âèêîíàâ÷îãî ïðîâàäæåííÿ â ñèñòåìó
ïðèìóñîâîãî âèêîíàííÿ ñóäîâèõ ð³øåíü â Óêðà¿í³, áóëî âñòàíîâëåííÿ äî îñ³á ïðèâàòíèõ
âèêîíàâö³â á³ëüø ñåðéîçíèõ âèìîã, í³æ äî îñ³á äåðæàâíèõ âèêîíàâö³â. Àíàë³çóþòüñÿ
çàêîíîäàâ÷î çàêð³ïëåí³ âèìîãè äî îñ³á ïðèâàòíèõ òà äåðæàâíèõ âèêîíàâö³â. Çðîáëåíî
âèñíîâîê ïðî íåîáõ³äí³ñòü âïðîâàäæåííÿ äîäàòêîâèõ âèìîã äî îñ³á ïðèâàòíèõ âèêîíàâö³â
òà ðîçðîáëåíî êîíêðåòí³ ïðîïîçèö³¿ ç öüîãî ïèòàííÿ.

Êëþ÷îâ³ ñëîâà: ïðèâàòí³ âèêîíàâö³, äåðæàâí³ âèêîíàâö³, âèêîíàâ÷å ïðîâàäæåííÿ,
âèìîãè.

Â ñòàòüå óêàçàíî, ÷òî äîêòðèíàëüíûì òðåáîâàíèåì ê ÷àñòíûì èñïîëíèòåëÿì,
êîòîðûì îáîñíîâûâàëîñü ââåäåíèå ýòèõ ó÷àñòíèêîâ èñïîëíèòåëüíîãî ïðîèçâîäñòâà â
ñèñòåìó ïðèíóäèòåëüíîãî èñïîëíåíèÿ ñóäåáíûõ ðåøåíèé â Óêðàèíå, áûëî óñòàíîâëåíèå
ê ÷àñòíûì èñïîëíèòåëÿì áîëåå ñåðüåçíûõ òðåáîâàíèé, ÷åì ê ãîñóäàðñòâåííûì èñïîëíè-
òåëÿì. Àíàëèçèðóþòñÿ çàêîíîäàòåëüíî çàêðåïëåííûå òðåáîâàíèÿ ê òàêèì èñïîëíèòå-
ëÿì. Ñäåëàí âûâîä î íåîáõîäèìîñòè ââåäåíèÿ äîïîëíèòåëüíûõ òðåáîâàíèé ê ÷àñòíûì
èñïîëíèòåëÿì è ðàçðàáîòàíû êîíêðåòíûå ïðåäëîæåíèÿ ïî ýòîìó âîïðîñó.

Êëþ÷åâûå ñëîâà: ÷àñòíûå èñïîëíèòåëè, ãîñóäàðñòâåííûå èñïîëíèòåëè, èñïîë-
íèòåëüíîå ïðîèçâîäñòâî, òðåáîâàíèÿ.

Íèçüêèé ïîêàçíèê âèêîíàííÿ ñóäîâèõ ð³øåíü, âèñîêèé â³äñîòîê ïîäàííÿ ñïðàâ
ùîäî ïîðóøåííÿ ðîçóìíèõ ñòðîê³â âèêîíàííÿ ñóäîâèõ ð³øåíü â ªâðîïåéñüêèé ñóä
ç ïðàâ ëþäèíè (íàéâèùèé ñåðåä ñóäîâèõ ³íñòàíö³é êðà¿í ªâðîïè), ïàä³ííÿ äîâ³ðè
äî äåðæàâíèõ âèêîíàâö³â ó íàñåëåííÿ Óêðà¿íè, íèçüê³ ïîêàçíèêè ä³ÿëüíîñò³ îðãàí³â
äåðæàâíî¿ âèêîíàâ÷î¿ ñëóæáè òîùî çóìîâèëè âèíåñåííÿ íàóêîâîþ ñï³ëüíîòîþ íà
îáãîâîðåííÿ ïèòàííÿ ùîäî ââåäåííÿ ³íñòèòóòó ïðèâàòíîãî âèêîíàâöÿ. Î.Â. Àíäð³é-
÷óê, Î.À. Ãîí÷àðåíêî, Î.Ï. Êó÷èíñüêà, Â.Î. Ëàãóòà, Î.Ñ. Ëóæàíñüêèé, Î.Î. Ìèðóòåíêî,
Í.Þ. Ñàêàðà, Ì.Î. Ñîðîêà, Ë.Â. Òàö³é òà ³íø³ çàçíà÷àëè ïðî ïðîãðåñèâí³ñòü ââåäåííÿ
òàêèõ ó÷àñíèê³â âèêîíàâ÷îãî ïðîâàäæåííÿ ³ âèñóâàëè àðãóìåíòè íà êîðèñòü òàêîãî
çàïðîâàäæåííÿ, à Â.Ì. Õàë³øõîâ, Í.Î. Ñåðã³ºíêî íàïîëÿãàëè íà õèáíîñò³ ïîä³áíîãî
êðîêó, ùî ìîæå â³äêèíóòè ñèñòåìó âèêîíàâ÷îãî ïðîâàäæåííÿ íà ïî÷àòîê 90-õ, êîëè
îñíîâíèìè ³íñòðóìåíòàìè âèáèâàííÿ áîðã³â áóëè ïðàñêà òà ïàÿëüíèê. Íåçâàæàþ÷è
íà ðîçá³æíîñò³ â íàóêîâèõ ïîãëÿäàõ, íàóêîâö³ îáîõ ïîçèö³é äîõîäèëè âèñíîâêó, ùî
äî îñ³á ïðèâàòíèõ âèêîíàâö³â íåîáõ³äíî âñòàíîâëþâàòè á³ëüø ñåðéîçí³ âèìîãè, í³æ
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äî îñ³á äåðæàâíèõ âèêîíàâö³â, îñê³ëüêè ó ïðîôåñ³þ íåîáõ³äíî çàëó÷àòè êîìïåòåíòíèõ,
âèñîêîïðîôåñ³éíèõ òà âèñîêîìîðàëüíèõ îñ³á, ÿê³ çìîæóòü âèð³øèòè ïðîáëåìè ç
ïðèìóñîâèì âèêîíàííÿì ñóäîâèõ ð³øåíü òà ð³øåíü ³íøèõ îðãàí³â, ùî óòâîðèëèñÿ â
Óêðà¿í³ [1, ñ. 75; 2, ñ. 14; 3, ñ. 77; 4].

Íàáðàííÿ ÷èííîñò³ 2 ÷åðâíÿ 2016 ðîêó Çàêîíîì Óêðà¿íè “Ïðî îðãàíè òà îñ³á,
ÿê³ çä³éñíþþòü ïðèìóñîâå âèêîíàííÿ ñóäîâèõ ð³øåíü ³ ð³øåíü ³íøèõ îðãàí³â”
¹ 1403-VIII (äàë³ – Çàêîí ¹ 1403-VIII) çàâåðøèëî öþ ïîëåì³êó: ó âèêîíàâ÷å
ïðîâàäæåííÿ â Óêðà¿í³ ââåäåíî íîâèõ ó÷àñíèê³â – ïðèâàòíèõ âèêîíàâö³â [5]. Ïðîòå
âèíèêàº ïèòàííÿ – ÷è âðàõîâàíî çàêîíîäàâöåì ïðîïîçèö³þ ùîäî âñòàíîâëåííÿ
âèìîãëèâèõ êðèòåð³¿â äî îñ³á êàíäèäàò³â ó ïðèâàòí³ âèêîíàâö³, á³ëüø ñóâîð³øèõ,
í³æ íàâ³òü äî êàíäèäàò³â ó äåðæàâí³ âèêîíàâö³? Äëÿ öüîãî íåîáõ³äíî ïðîàíàë³çóâàòè
âèìîãè, ùî ïðåä’ÿâëÿþòüñÿ äî îñ³á ïðèâàòíèõ òà äåðæàâíèõ âèêîíàâö³â òà çä³éñíèòè
¿õ ïîð³âíÿííÿ, ùî ³ áóäå ìåòîþ íàøî¿ ðîáîòè. Íå çîñåðåäæóâàòèìåìî óâàãó íà ñï³ëüíèõ
äëÿ îñ³á ïðèâàòíèõ òà äåðæàâíèõ âèêîíàâö³â âèìîãàõ (ïîâíà öèâ³ëüíà ä³ºçäàòí³ñòü,
ãðîìàäÿíñòâî Óêðà¿íè, çäîáóòòÿ âèùî¿ þðèäè÷íî¿ îñâ³òè íå íèæ÷å 2-ãî ð³âíÿ, â³ëüíå
âîëîä³ííÿ óêðà¿íñüêîþ ìîâîþ, â³äñóòí³ñòü íå çíÿòî¿ ³ íå ïîãàøåíî¿ â óñòàíîâëåíîìó
çàêîíîì ïîðÿäêó ñóäèìîñò³, â³äñóòí³ñòü ïðîòÿãîì òðüîõ ðîê³â àäì³í³ñòðàòèâíîãî ñòÿã-
íåííÿ çà êîðóïö³éíå àáî ïîâ’ÿçàíå ç êîðóïö³ºþ ïðàâîïîðóøåííÿ), à çóïèíèìîñÿ íà
òèõ, ùî âñòàíîâëþþòüñÿ âèêëþ÷íî äëÿ îñ³á äåðæàâíèõ âèêîíàâö³â àáî äëÿ îñ³á
ïðèâàòíèõ âèêîíàâö³â.

Äî âèìîã, ùî âñòàíîâëþþòüñÿ çàêîíîäàâöåì âèêëþ÷íî äëÿ äåðæàâíèõ âèêîíàâ-
ö³â, íàëåæèòü âèìîãà çäàòíîñò³ çà ñâî¿ìè îñîáèñòèìè ³ ä³ëîâèìè ÿêîñòÿìè çä³éñíþ-
âàòè ïîâíîâàæåííÿ äåðæàâíîãî âèêîíàâöÿ. Íå ìîæíà íå â³äì³òèòè ïåâíî¿ ðîç-
ìèòîñò³ çàçíà÷åíîãî êðèòåð³þ, îñê³ëüêè âàæêî âèçíà÷èòè, ÿê³ ñàìå îñîáèñò³ ³
ä³ëîâ³ ÿêîñò³ ìîæóòü çóìîâèòè êîìïåòåíòí³ñòü îñîáè äåðæàâíîãî ñëóæáîâöÿ. Á³ëüø
äåòàëüíî òàê³ âèìîãè êîíêðåòèçóþòüñÿ ó “Ñïåö³àëüíèõ âèìîãàõ äî ð³âíÿ ïðîôåñ³éíî¿
êîìïåòåíòíîñò³ äåðæàâíèõ âèêîíàâö³â òà êåð³âíèê³â îðãàí³â äåðæàâíî¿ âèêîíàâ÷î¿
ñëóæáè”, çàòâåðäæåíèõ Íàêàçîì Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè ¹ 3005/5 â³ä
21.10.2016, “Ñïåö³àëüíèõ âèìîãàõ äî îñ³á, ÿê³ ïðåòåíäóþòü íà çàéíÿòòÿ ïîñàä äåðæàâ-
íèõ âèêîíàâö³â òåðèòîð³àëüíèõ îðãàí³â äåðæàâíî¿ âèêîíàâ÷î¿ ñëóæáè” â³ä 07.11.2016
¹ 3005/5, “Ñïåö³àëüíèõ âèìîãàõ äî îñ³á, ÿê³ ïðåòåíäóþòü íà çàéíÿòòÿ ïîñàä äåðæàâ-
íèõ âèêîíàâö³â â³ää³ëó ïðèìóñîâîãî âèêîíàííÿ ð³øåíü Äåïàðòàìåíòó äåðæàâíî¿
âèêîíàâ÷î¿ ñëóæáè Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè”, çàòâåðäæåíèõ íàêàçîì Ì³í³-
ñòåðñòâà þñòèö³¿ Óêðà¿íè â³ä 21.10.2016 ¹ 3005/5 [6]. Çã³äíî ç çàçíà÷åíèìè âèùå
íîðìàòèâíèìè àêòàìè, äåðæàâí³ âèêîíàâö³ ìàþòü âîëîä³òè òàêèìè îñîáèñòèìè òà
ä³ëîâèìè ÿêîñòÿìè: 1) çíàííÿ çàêîíîäàâñòâà ó ñôåð³ âèêîíàâ÷îãî ïðîâàäæåííÿ (ÿê
íàö³îíàëüíîãî, òàê ³ ì³æíàðîäíîãî); 2) ïðîôåñ³éí³ çíàííÿ (îñíîâè äåðæàâíîãî óï-
ðàâë³ííÿ, ô³íàíñ³â, ìåíåäæìåíòó îðãàí³çàö³é; òåõíîëîã³ÿ àäì³í³ñòðàòèâíî¿ ðîáîòè,
ïðàâèëà ä³ëîâîãî åòèêåòó òà ä³ëîâî¿ ìîâè; îñíîâè ïñèõîëîã³¿); 3) ë³äåðñòâî (âåäåííÿ
ä³ëîâèõ ïåðåãîâîð³â; âì³ííÿ îá´ðóíòîâóâàòè âëàñíó ïîçèö³þ; äîñÿãíåííÿ ê³íöåâèõ
ðåçóëüòàò³â); 4) ïðèéíÿòòÿ åôåêòèâíèõ ð³øåíü (óì³ííÿ âèð³øóâàòè êîìïëåêñí³ çàâäàí-
íÿ; åôåêòèâíî âèêîðèñòîâóâàòè ðåñóðñè (ó òîìó ÷èñë³ òðóäîâ³ ³ ìàòåð³àëüí³); àíàë³ç
ä³ÿëüíîñò³ òà ïëàíóâàííÿ çàõîä³â ùîäî ¿¿ ðåàë³çàö³¿; âì³ííÿ ïðàöþâàòè ç âåëèêèìè
ìàñèâàìè ³íôîðìàö³¿; âì³ííÿ ïðàöþâàòè ïðè áàãàòîçàäà÷íîñò³; âñòàíîâëåííÿ ö³ëåé,
ïð³îðèòåò³â òà îð³ºíòèð³â); 5) êîìóí³êàö³ÿ òà âçàºìîä³ÿ (âì³ííÿ åôåêòèâíî¿ êîìóí³êàö³¿
òà ïóáë³÷íèõ âèñòóï³â; ñï³âïðàöÿ òà íàëàãîäæåííÿ ïàðòíåðñüêî¿ âçàºìîä³¿; â³äêðèò³ñòü;
6) âïðîâàäæåííÿ çì³í (ðåàë³çàö³ÿ ïëàíó çì³í; çäàòí³ñòü ï³äòðèìóâàòè çì³íè òà ïðà-
öþâàòè ç ðåàêö³ºþ íà íèõ; îö³íêà åôåêòèâíîñò³ çä³éñíåíèõ çì³í); 7) óïðàâë³ííÿ îð-
ãàí³çàö³ºþ ðîáîòè òà ïåðñîíàëîì (îðãàí³çàö³ÿ ³ êîíòðîëü ðîáîòè; âì³ííÿ ïðàöþâàòè
â êîìàíä³ òà êåðóâàòè êîìàíäîþ; ìîòèâóâàííÿ; îö³íêà ³ ðîçâèòîê ï³äëåãëèõ; âì³ííÿ
ðîçâ’ÿçóâàòè êîíôë³êòè); 8) îñîáèñò³ñí³ êîìïåòåíö³¿ (àíàë³òè÷í³ çä³áíîñò³, äèñöèïë³-
íîâàí³ñòü, ³ííîâàö³éí³ñòü, ñàìîîðãàí³çàö³ÿ òà îð³ºíòàö³ÿ íà ðîçâèòîê, äèïëîìàòè÷í³ñòü,
â³äïîâ³äàëüí³ñòü, ñóìë³íí³ñòü, ñòðåñîñò³éê³ñòü, êîìóí³êàáåëüí³ñòü, â³äïîâ³äàëüí³ñòü;
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ñèñòåìí³ñòü òà ñàìîñò³éí³ñòü ó ðîáîò³; íàïîëåãëèâ³ñòü; îð³ºíòàö³ÿ íà îáñëóãîâóâàííÿ;
âì³ííÿ ïðàöþâàòè â ñòðåñîâèõ ñèòóàö³ÿõ, 9) çäàòí³ñòü ïðèéìàòè çì³íè òà çì³íþâàòèñü;
10) òåõí³÷í³ âì³ííÿ (âïåâíåíèé êîðèñòóâà÷ ÏÊ (MS Office, Outlook Express, Internet),
â³ëüíå êîðèñòóâàííÿ çàêîíîäàâ÷îþ áàçîþ “Ë²ÃÀ”) [6]. Îòæå, äî îñîáè äåðæàâíîãî
âèêîíàâöÿ, äî éîãî îñîáèñòèõ ³ ä³ëîâèõ ÿêîñòåé íîðìàòèâíî çàêð³ïëåíî ðÿä âèìîã –
çíàííÿ çàêîíîäàâñòâà ó ñôåð³ âèêîíàâ÷îãî ïðîâàäæåííÿ, ïðîôåñ³éí³ çíàííÿ, ë³äåð-
ñòâî; çäàòí³ñòü äî ïðèéíÿòòÿ åôåêòèâíèõ ð³øåíü; êîìóí³êàòèâí³ñòü, îñîáèñò³ñíà êîì-
ïåòåíö³ÿ, çäàòí³ñòü ïðèéìàòè çì³íè òà çì³íþâàòèñü, òåõí³÷í³ âì³ííÿ. Çà âèçíà÷åííÿì
Ä. Âîííà, ². Çàðåöüêî¿, Ñ. Ñó÷åíêà òà ³íøèõ, ïåðåâ³ðêà îñîáèñòèõ òà ä³ëîâèõ ÿêîñòåé
íà ïîñàäó êàíäèäàòà äåðæàâíîãî ñëóæáîâöÿ ìàº ñóòî ôîðìàëüíèé õàðàêòåð, îñê³ëüêè
íåìîæëèâî ï³äòâåðäèòè äîêóìåíòàìè ë³äåðñòâî, çäàòí³ñòü äî ïðèéíÿòòÿ åôåêòèâíèõ
ð³øåíü òîùî [7, ñ. 22]. Ä³éñíî, æîäåí äîêóìåíò íå ìîæå ï³äòâåðäèòè àíàë³òè÷í³
çä³áíîñò³, ñóìë³íí³ñòü, ñòðåñîñò³éê³ñòü, àëå çàçíà÷åí³ ðèñè ìîæóòü áóòè âèçíà÷åí³ ³í-
øèìè îñîáàìè ³ âèêëàäåí³ â õàðàêòåðèñòèö³. Êð³ì öüîãî, ï³äâèùåííÿ òåõí³÷íèõ
âì³íü ìîæóòü ï³äòâåðäæóâàòèñÿ ñåðòèô³êàòàìè, äèïëîìàìè òîùî. Îòæå, äîêóìåíòàìè,
ùî ï³äòâåðäæóþòü îñîáèñò³ òà ä³ëîâ³ ÿêîñò³ äåðæàâíèõ âèêîíàâö³â ìîæóòü áóòè
õàðàêòåðèñòèêè, ñåðòèô³êàòè, äèïëîìè, ãðàìîòè òîùî.

Âèìîã ùîäî âèñîêèõ îñîáèñòèõ ³ ä³ëîâèõ ÿêîñòåé îñ³á ïðèâàòíèõ âèêîíàâö³â
çàêîíîäàâåöü íå âñòàíîâëþº, ùî º, íà íàøó äóìêó, ñóòòºâîþ ïðîãàëèíîþ ñó÷àñíîãî
çàêîíîäàâñòâà. Âèìîãîþ, ùî âèñóâàº çàêîíîäàâåöü äî îñîáè ïðèâàòíîãî âèêîíàâöÿ,
º äîñÿãíåííÿ íåþ 25 ðîê³â. Ñêëàäàºòüñÿ âðàæåííÿ, ùî ÿêùî îñîáà ìàº âèùó þðèäè÷íó
îñâ³òó òà äîñÿãëà 25 ðîê³â, òî ¿¿ îñîáèñò³ òà ä³ëîâ³ ÿêîñò³ ïîêðàùèëèñÿ äî òàêèõ ïî-
êàçíèê³â, ùî âîíà áåççàïåðå÷íî ìîæå ïðèìóñîâî âèêîíóâàòè ñóäîâ³ ð³øåííÿ òà
ð³øåííÿ ³íøèõ îðãàí³â. Íà íàø ïîãëÿä, öå äàëåêî íå òàê. Ä³éñíî, ÿê ï³äêðåñëþâàëîñÿ
ðàí³øå, âñòàíîâëåííÿ âèìîãè ùîäî âèñîêèõ îñîáèñòèõ òà ä³ëîâèõ ÿêîñòåé äåðæàâíèõ
âèêîíàâö³â íà ñó÷àñíîìó åòàï³ ìàº ôîðìàëüíèé õàðàêòåð, àëå ¿õ íàÿâí³ñòü çàêëàäàº
ï³ä´ðóíòÿ äëÿ ïîäàëüøîãî ðîçâèòêó çàêîíîäàâñòâà â öüîìó íàïðÿì³. Â³äñóòí³ñòü ïî-
ä³áíî¿ âèìîãè äî îñîáè ïðèâàòíîãî âèêîíàâöÿ í³áèòî âñòàíîâëþº ð³çíèé ï³äõ³ä äî
ïðèâàòíèõ ³ äåðæàâíèõ âèêîíàâö³â, íàäàþ÷è ï³ëüãîâèé ðåæèì ïðèâàòíèì âèêîíàâ-
öÿì, íå âñòàíîâëþþ÷è íàâ³òü îð³ºíòèð³â ³ç íåîáõ³äíîñò³ ó êàíäèäàò³â ó ïðèâàòí³
âèêîíàâö³ âèñîêèõ îñîáèñòèõ ³ ä³ëîâèõ ÿêîñòåé, òîä³ ÿê äîñâ³ä ºâðîïåéñüêèõ êðà¿í
ñâ³ä÷èòü, ùî ñàìå âñòàíîâëåííÿ òàêèõ âèìîã äî ïðèâàòíèõ âèêîíàâö³â ìàº âàæëèâå
çíà÷åííÿ, áî íåîáõ³äíî, ùîá âèêîíàâåöü ÿê ðîçïîðÿäíèê ÷óæîãî ìàéíà ìàâ âèñîêèé
ð³âåíü äîâ³ðè ñåðåä ó÷àñíèê³â âèêîíàâ÷îãî ïðîâàäæåííÿ òà ñóñï³ëüñòâà. Íàïðèêëàä,
ó Áîëãàð³¿, Ðóìóí³¿, Ñëîâåí³¿, Óãîðùèí³ âñòàíîâëåíî, ùî êàíäèäàò ó ïðèâàòí³ âèêî-
íàâö³ ïðîõîäèòü ïåðåâ³ðêó â³äîìîñòåé ùîäî ðåïóòàö³¿ ÷åðåç ñèñòåìó ðåêîìåíäàö³é
òà ñï³âáåñ³ä [8, ñ. 22]. Öåé ïîçèòèâíèé äîñâ³ä ââàæàºìî äîö³ëüíèì çàïîçè÷èòè ³ äëÿ
íàö³îíàëüíî¿ ñèñòåìè ïåðåâ³ðêè îñîáèñòèõ ÿêîñòåé ïðèâàòíèõ âèêîíàâö³â.

Îñîáëèâî íåîáõ³äíî ï³äêðåñëèòè, ùî äî îñ³á, ÿê³ ïðåòåíäóþòü íà çàéíÿòòÿ
êåð³âíèõ ïîñàä â îðãàíàõ äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè, âèñóâàºòüñÿ ðÿä äîäàòêîâèõ
âèìîã: äîñâ³ä ðîáîòè íà ïîñàäàõ äåðæàâíî¿ ñëóæáè êàòåãîð³¿ “Á” ÷è “Â”, àáî äîñâ³ä
ñëóæáè â îðãàíàõ ì³ñöåâîãî ñàìîâðÿäóâàííÿ, àáî äîñâ³ä ðîáîòè íà êåð³âíèõ ïîñàäàõ
ï³äïðèºìñòâ, óñòàíîâ òà îðãàí³çàö³é íåçàëåæíî â³ä ôîðìè âëàñíîñò³ àáî äîñâ³ä ó
ñôåð³ ïðàâà íå ìåíøå äâîõ ðîê³â [6]. Çã³äíî ç³ ñò. 6 Çàêîíó Óêðà¿íè â³ä 10.12.2015
¹ 889-VIII “Ïðî äåðæàâíó ñëóæáó” (äàë³ – Çàêîí “Ïðî äåðæàâíó ñëóæáó”), äî
êàòåãîð³¿ “Á” íàëåæàòü ïîñàäè êåð³âíèê³â ñòðóêòóðíèõ ï³äðîçä³ë³â Ñåêðåòàð³àòó Êà-
á³íåòó Ì³í³ñòð³â Óêðà¿íè òà ¿õ çàñòóïíèê³â; êåð³âíèê³â ñòðóêòóðíèõ ï³äðîçä³ë³â
ì³í³ñòåðñòâ, ³íøèõ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè òà ³íøèõ äåðæàâíèõ îðãàí³â,
¿õ çàñòóïíèê³â, êåð³âíèê³â òåðèòîð³àëüíèõ îðãàí³â öèõ äåðæàâíèõ îðãàí³â òà ¿õ ñòðóê-
òóðíèõ ï³äðîçä³ë³â, ¿õ çàñòóïíèê³â; êåð³âíèê³â òà çàñòóïíèê³â êåð³âíèê³â ñòðóêòóðíèõ
ï³äðîçä³ë³â ì³ñöåâèõ äåðæàâíèõ àäì³í³ñòðàö³é, àïàðàò³â ì³ñöåâèõ äåðæàâíèõ àäì³í³-
ñòðàö³é, ¿õ ñòðóêòóðíèõ ï³äðîçä³ë³â; êåð³âíèê³â àïàðàò³â àïåëÿö³éíèõ òà ì³ñöåâèõ
ñóä³â, êåð³âíèê³â ñòðóêòóðíèõ ï³äðîçä³ë³â àïàðàò³â ñóä³â, ¿õ çàñòóïíèê³â; çàñòóïíèê³â
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êåð³âíèê³â äåðæàâíî¿ ñëóæáè â ³íøèõ äåðæàâíèõ îðãàíàõ, þðèñäèêö³ÿ ÿêèõ ïîøè-
ðþºòüñÿ íà âñþ òåðèòîð³þ Óêðà¿íè; à äî êàòåãîð³¿ “Â” – ³íø³ ïîñàäè äåðæàâíî¿
ñëóæáè [9].

Âèìîãà ùîäî ñòàæó ðîáîòè â ãàëóç³ ïðàâà ï³ñëÿ îòðèìàííÿ â³äïîâ³äíîãî äèïëîìà
íå ìåíøå äâîõ ðîê³â çàêð³ïëåíà ³ ùîäî ïðèâàòíèõ âèêîíàâö³â (÷. 1 ñò. 18 Çàêîíó
¹ 1403-VIII). Êð³ì öüîãî, â³äïîâ³äíî äî ñò. 20 Çàêîíó ¹ 1403-VIII äî âèìîã, ùî âè-
ñóâàþòüñÿ çàêîíîäàâöåì äî îñîáè ïðèâàòíîãî âèêîíàâöÿ, º âèìîãà ìàòè ñòàæ ðîáîòè
â ãàëóç³ ïðàâà ï³ñëÿ îòðèìàííÿ â³äïîâ³äíîãî äèïëîìà íå ìåíøå äâîõ ðîê³â àáî ìàòè
ñòàæ ðîáîòè äåðæàâíîãî ÷è ïðèâàòíîãî âèêîíàâöÿ, àäâîêàòà, íîòàð³óñà, àðá³òðàæíîãî
êåðóþ÷îãî (ðîçïîðÿäíèêà ìàéíà, êåðóþ÷îãî ñàíàö³ºþ, ë³êâ³äàòîðà) íå ìåíøå îäíîãî
ðîêó àáî ïîì³÷íèêà ïðèâàòíîãî âèêîíàâöÿ íå ìåíøå äâîõ ðîê³â (ñò. 20 Çàêîíó
¹ 1403-VIII). Îòæå, äî ïðèâàòíèõ âèêîíàâö³â âèñóâàþòüñÿ òàê³ æ âèìîãè, ÿê³ ïðåä’ÿâ-
ëÿþòüñÿ ëèøå äî êåð³âíèê³â îðãàí³â äåðæàâíî¿ âèêîíàâ÷î¿ ñëóæáè. Âðàõîâóþ÷è, ùî
äî îñ³á ïðèâàòíèõ âèêîíàâö³â ìàþòü âñòàíîâëþâàòèñÿ á³ëüø ñåðéîçí³ âèìîãè, í³æ
äî îñ³á äåðæàâíèõ âèêîíàâö³â, òàêà âèìîãà º ö³ëêîì çàêîíîì³ðíîþ.

Êð³ì òîãî, äî âèìîã, ùî â³äïîâ³äíî äî ñò. 18 Çàêîíó ¹ 1403-VIII âñòàíîâëþþòüñÿ
äî îñ³á ïðèâàòíèõ âèêîíàâö³â, íàëåæèòü âèìîãà çäàòè êâàë³ô³êàö³éíèé ³ñïèò. Êâàë³ô³-
êàö³éíèé ³ñïèò íà îòðèìàííÿ ñâ³äîöòâà ïðèâàòíîãî âèêîíàâöÿ ñêëàäàºòüñÿ ç òàêèõ
åòàï³â: 1) ïîäàííÿ çàÿâè ïðî äîïóñê äî ñêëàäàííÿ êâàë³ô³êàö³éíîãî ³ñïèòó; 2) ïåðåâ³ð-
êà äîñòîâ³ðíîñò³ äîêóìåíò³â òà â³äîìîñòåé, ïîäàíèõ îñîáîþ; 3) ïðèéíÿòòÿ Êâàë³ô³êà-
ö³éíîþ îñîáîþ ð³øåííÿ ïî çàÿâ³ ïðî äîïóñê äî ñêëàäàííÿ êâàë³ô³êàö³éíîãî ³ñïèòó;
4) çäà÷à êâàë³ô³êàö³éíîãî ³ñïèòó; 5) âèäà÷à ïîñâ³ä÷åííÿ ïðèâàòíîãî âèêîíàâöÿ.

Äî êîæíîãî ³ç öèõ åòàï³â ïðåä’ÿâëÿþòüñÿ ñâî¿ âèìîãè.
Íà ïåðøîìó åòàï³ îñîáà, ÿêà âèÿâèëà íàì³ð çä³éñíþâàòè ä³ÿëüí³ñòü ïðèâàòíîãî

âèêîíàâöÿ, ïîäàº äî Êâàë³ô³êàö³éíî¿ êîì³ñ³¿ çàÿâó ïðî äîïóñê äî ñêëàäàííÿ êâàë³ô³êà-
ö³éíîãî ³ñïèòó ðàçîì ç äîêóìåíòàìè, ùî ï³äòâåðäæóþòü â³äïîâ³äí³ñòü îñîáè âèìîãàì,
âñòàíîâëåíèì çàêîíîäàâñòâîì äëÿ îñîáè ïðèâàòíîãî âèêîíàâöÿ (ñò. 20 Çàêîíó
¹ 1403-VIII). Êâàë³ô³êàö³éíà êîì³ñ³ÿ ïðèâàòíèõ âèêîíàâö³â óòâîðþºòüñÿ ³ ä³º â³äïî-
â³äíî äî Ïîëîæåííÿ ïðî òàêó êîì³ñ³þ, çàòâåðäæåíîãî íàêàçîì Ì³í³ñòåðñòâà þñòèö³¿
Óêðà¿íè â³ä 27.11.2017 ¹ 3792/5 [10].

Íà äðóãîìó åòàï³ Êâàë³ô³êàö³éíà êîì³ñ³ÿ ïðîâîäèòü ïåðåâ³ðêó äîñòîâ³ðíîñò³
äîêóìåíò³â òà â³äîìîñòåé, ïîäàíèõ îñîáîþ, ïðè öüîìó ñòðîê ðîçãëÿäó çàÿâè ïðî
äîïóñê äî ñêëàäåííÿ êâàë³ô³êàö³éíîãî ³ñïèòó íå ìàâ ïåðåâèùóâàòè 30 äí³â ç äíÿ ¿¿
íàäõîäæåííÿ (ñò. 20 Çàêîíó ¹ 1403-VIII). Íà òðåòüîìó åòàï³ çà ðåçóëüòàòàìè ðîçãëÿäó
çàÿâè òà äîäàíèõ äî íå¿ äîêóìåíò³â Êâàë³ô³êàö³éíà êîì³ñ³ÿ ïðèéìàº ð³øåííÿ ïðî:
1) äîïóñê îñîáè äî ñêëàäåííÿ êâàë³ô³êàö³éíîãî ³ñïèòó; 2) â³äìîâó â äîïóñêó îñîáè
äî ñêëàäåííÿ êâàë³ô³êàö³éíîãî ³ñïèòó. Â³äìîâà â äîïóñêó îñîáè äî ñêëàäåííÿ êâàë³-
ô³êàö³éíîãî ³ñïèòó çä³éñíþºòüñÿ çà ôîðìàëüíèìè ï³äñòàâàìè – ó âèïàäêàõ, ÿêùî
ïîäàíî íå âñ³ äîêóìåíòè; äîêóìåíòè íå â³äïîâ³äàþòü âñòàíîâëåíèì âèìîãàì; çã³äíî
ç ïîäàíèìè äîêóìåíòàìè îñîáà íå â³äïîâ³äàº âèìîãàì, ùî âñòàíîâëþþòüñÿ çàêî-
íîäàâñòâîì äî îñîáè ïðèâàòíîãî âèêîíàâöÿ. Çà óìîâ ïðèéíÿòòÿ Êâàë³ô³êàö³éíîþ
êîì³ñ³ºþ ð³øåííÿ ïðî äîïóñê îñîáè äî êâàë³ô³êàö³éíîãî ³ñïèòó, ³íôîðìàö³ÿ ïðî öå
ðîçì³ùóºòüñÿ íà îô³ö³éíîìó âåá-ñàéò³ Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè ïðîòÿãîì òðüîõ
äí³â ç äíÿ éîãî ïðèéíÿòòÿ. Çäà÷à êâàë³ô³êàö³éíîãî ³ñïèòó çä³éñíþºòüñÿ ïðîòÿãîì
òðüîõ ì³ñÿö³â ç äíÿ íàäàííÿ äîïóñêó îñîá³ äî ñêëàäåííÿ êâàë³ô³êàö³éíîãî ³ñïèòó,
ïðè öüîìó ïðî äàòó òà ì³ñöå éîãî ïðîâåäåííÿ ïîâ³äîìëÿþòüñÿ îñîáè, äîïóùåí³ äî
éîãî ñêëàäàííÿ (³íôîðìàö³ÿ ïðî êâàë³ô³êàö³éíèé ³ñïèò íå ï³çí³ø ÿê çà ñ³ì äí³â äî
äíÿ éîãî ïðîâåäåííÿ ðîçì³ùóºòüñÿ íà îô³ö³éíîìó âåá-ñàéò³ Ì³í³ñòåðñòâà þñòèö³¿
Óêðà¿íè òà âåá-ñàéò³ Àñîö³àö³¿ ïðèâàòíèõ âèêîíàâö³â Óêðà¿íè). Êâàë³ô³êàö³éíèé
³ñïèò ïðîâîäèòüñÿ øëÿõîì àâòîìàòèçîâàíîãî àíîí³ìíîãî òåñòóâàííÿ îñîáè, ÿêà
âèÿâèëà íàì³ð çä³éñíþâàòè ä³ÿëüí³ñòü ïðèâàòíîãî âèêîíàâöÿ. Íà ³ñïèò³ ìàþòü ïðàâî
áóòè ïðèñóòí³ìè ïðåäñòàâíèêè Àñîö³àö³¿ ïðèâàòíèõ âèêîíàâö³â Óêðà¿íè, ãðîìàäñüêèõ
îá’ºäíàíü òà çàñîá³â ìàñîâî¿ ³íôîðìàö³¿. Îñîá³, ÿêà óñï³øíî ñêëàëà êâàë³ô³êàö³éíèé
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³ñïèò, Ì³í³ñòåðñòâî þñòèö³¿ Óêðà¿íè íà ï³äñòàâ³ â³äïîâ³äíîãî ð³øåííÿ Êâàë³ô³êàö³éíî¿
êîì³ñ³¿ ïðîòÿãîì 10 äí³â ç äíÿ ñêëàäåííÿ êâàë³ô³êàö³éíîãî ³ñïèòó âèäàº ïîñâ³ä÷åííÿ
ïðèâàòíîãî âèêîíàâöÿ, ï³ñëÿ ÷îãî ïðèâàòíèé âèêîíàâåöü ìîæå ðîçïî÷èíàòè ñâîþ
ä³ÿëüí³ñòü (ñò. 21 Çàêîíó ¹ 1403-VIII). Îòæå, äîêóìåíòîì, ùî ï³äòâåðäæóº óñï³øíó
çäà÷ó êâàë³ô³êàö³éíîãî ³ñïèòó, º ïîñâ³ä÷åííÿ ïðèâàòíîãî âèêîíàâöÿ.

Êâàë³ô³êàö³éíèé ³ñïèò íà ïðèâàòíèõ âèêîíàâö³â ïðîâîäèâñÿ âæå äåê³ëüêà ðàç³â.
Ñïî÷àòêó ðåçóëüòàòè êâàë³ô³êàö³éíèõ ³ñïèò³â áóëè âêðàé íåçàäîâ³ëüíèìè: 25.09.2017
³ç 19 îñ³á êâàë³ô³êàö³éíèé ³ñïèò íå çäàâ æîäåí êàíäèäàò, 02.10.2017 ³ç 14 îñ³á êâàë³ô³êà-
ö³éíèé ³ñïèò íå çäàëî 13 [11]. Ðåçóëüòàòè íåçàäîâ³ëüíîãî ñòàíó ïðîâåäåííÿ êâàë³ô³êà-
ö³éíîãî ³ñïèòó ïðèâàòíèõ âèêîíàâö³â ïðèâåðíóëè óâàãó ãðîìàäñüêîñò³. Àñîö³àö³ºþ
ïðàâíèê³â Óêðà¿íè îðãàí³çîâàíî êðóãëèé ñò³ë, ïðèñâÿ÷åíèé îáãîâîðåííþ ïðè÷èí
òàêîãî ñòàíîâèùà, íà ÿêîìó âçÿëè ó÷àñòü ïðåäñòàâíèêè Ì³í³ñòåðñòâà þñòèö³¿, ÄÏ “Íà-
ö³îíàëüí³ ³íôîðìàö³éí³ ñèñòåìè”, Ïðîåêòó ªÑ “Ï³äòðèìêà ðåôîðì ó ñôåð³ þñòèö³¿ â
êðà¿í³”, Öåíòðó êîìåðö³éíîãî ïðàâà, ôàõ³âö³ òà åêñïåðòè ç ðåôîðìè ñèñòåìè âèêî-
íàííÿ ñóäîâèõ ð³øåíü òîùî, ÿê³ çàçíà÷èëè, ùî ïðè÷èíàìè, ÿê³ çóìîâèëè íåçàäîâ³ëüí³
ðåçóëüòàòè êâàë³ô³êàö³éíèõ ³ñïèò³â, áóëè: 1) óñêëàäíåííÿ çàâäàíü êâàë³ô³êàö³éíîãî
òåñòóâàííÿ (ñêîðî÷åííÿ ÷àñó íà ñêëàäàííÿ ³ñïèòó, âèäàëåííÿ çàâäàíü ³ç ïóáë³÷íîãî
äîñòóïó òà ñòàíîâëåííÿ ì³í³ìàëüíîãî ïðîõ³äíîãî áàëó íà òðåòüîìó åòàï³); 2) ìîæëèâèé
òåõí³÷íèé çá³é; 3) â³äñóòí³ñòü ìåõàí³çìó àïåëÿö³¿ íà ðåçóëüòàòè êâàë³ô³êàö³éíîãî ³ñ-
ïèòó ïðèâàòíèõ âèêîíàâö³â [11]. Çãîäîì ïðè ôîðìóâàíí³ çàâäàíü êâàë³ô³êàö³éíèõ
³ñïèò³â áóëî âðàõîâàíî ïðîáëåìè, ³ ïîäàëüø³ ³ñïèòè ïðîéøëè ïîçèòèâíî – çà ðåçóëü-
òàòàìè ³ñïèòó 20.11.2017 îòðèìàëè ñâ³äîöòâî ïðèâàòíîãî âèêîíàâöÿ 6 îñ³á, çà ðåçóëü-
òàòàìè 19.02.2018 – 9 îñ³á [12]. Ïðîòå ìåõàí³çìó àïåëÿö³¿ íà ðåçóëüòàòè êâàë³ô³êà-
ö³éíîãî ³ñïèòó ââåäåíî íå áóëî, ùî, íà íàø ïîãëÿä, º ñóòòºâîþ ïðîãàëèíîþ çàêîíîäàâ-
ñòâà, ùî âðåãóëüîâóº ïîðÿäîê íàáóòòÿ ñòàòóñó ïðèâàòíîãî âèêîíàâöÿ, à îòæå, ìåõàí³çì
îòðèìàííÿ ñâ³äîöòâà ïðèâàòíîãî âèêîíàâöÿ äîðå÷íî óäîñêîíàëèëè øëÿõîì çàïðîâàä-
æåííÿ ìåõàí³çìó àïåëÿö³¿ íà ðåçóëüòàòè êâàë³ô³êàö³éíîãî ³ñïèòó.

Ïîâåðòàþ÷èñü äî àíàë³çó âèìîã äî ïðèâàòíîãî òà äåðæàâíîãî âèêîíàâöÿ, çàçíà-
÷èìî, ùî ó ï. 2 ÷. 2 ñò. 18 Çàêîíó ¹ 1403-VIII äîäàòêîâî çàêð³ïëþºòüñÿ, ùî íå ìîæå
áóòè ïðèâàòíèì âèêîíàâöåì îñîáà, ÿêà âèçíàíà ñóäîì îáìåæåíîþ â öèâ³ëüí³é ä³º-
çäàòíîñò³ àáî íåä³ºçäàòíîþ. Ôàêòè÷íî çàêîíîäàâåöü äîäàòêîâî ï³äêðåñëþº, ùî êàí-
äèäàò íà ïðèâàòíîãî âèêîíàâöÿ ïîâèíåí ìàòè ïîâíó öèâ³ëüíó ä³ºçäàòí³ñòü. Äî äåð-
æàâíîãî âèêîíàâöÿ ïîä³áíèõ âèìîã Çàêîí ¹ 1403-VIII íå âñòàíîâëþº, àëå âîíè
çàêð³ïëåí³ ó ï. 2 ñò. 19 Çàêîíó Óêðà¿íè “Ïðî äåðæàâíó ñëóæáó”, äå çàçíà÷àºòüñÿ, ùî
íà äåðæàâíó ñëóæáó íå ìîæå âñòóïèòè îñîáà, ÿêà â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó
âèçíàíà íåä³ºçäàòíîþ àáî ä³ºçäàòí³ñòü ÿêî¿ îáìåæåíà [9], îñê³ëüêè çã³äíî ç³ ñò. 8
Çàêîíó Óêðà¿íè ¹ 1403-VIII äåðæàâí³ âèêîíàâö³, êåð³âíèêè òà ñïåö³àë³ñòè îðãàí³â
äåðæàâíî¿ âèêîíàâ÷î¿ ñëóæáè º äåðæàâíèìè ñëóæáîâöÿìè [5], à îòæå, íà íèõ ðîç-
ïîâñþäæóþòüñÿ âèìîãè, ùî âñòàíîâëþþòüñÿ äëÿ äåðæàâíèõ ñëóæáîâö³â. Îñê³ëüêè
çàêîíîäàâåöü äâ³÷³ äóáëþº âèìîãó ùîäî ïîâíî¿ öèâ³ëüíî¿ ä³ºçäàòíîñò³ – â íîðìàõ
çàãàëüíîãî çàêîíîäàâñòâà (Öèâ³ëüíîìó êîäåêñ³ Óêðà¿íè) ³ â íîðìàõ ñïåö³àëüíîãî
çàêîíîäàâñòâà (Çàêîí ¹ 1403-VIII, Çàêîí Óêðà¿íè “Ïðî äåðæàâíó ñëóæáó”), ìîæíà
ïðèïóñòèòè, ùî âîíà ìàº âàæëèâå çíà÷åííÿ äëÿ îñ³á ³ äåðæàâíèõ, ³ ïðèâàòíèõ
âèêîíàâö³â. Ïðîòå íà ñó÷àñíîìó åòàï³ íåìàº äîêóìåíò³â, ÿê³ á ï³äòâåðäæóâàëè ïîâíó
öèâ³ëüíó ä³ºçäàòí³ñòü îñîáè. Íåâèçíà÷åíèì òàêîæ çàëèøàºòüñÿ ïèòàííÿ, ÿêèì ÷èíîì
ìîæíà ïåðåâ³ðèòè, ÷è íå âèçíàíà îñîáà íåä³ºçäàòíîþ ÷è îáìåæåíî ä³ºçäàòíîþ.

Âèçíàííÿ îñîáè íåä³ºçäàòíîþ ÷è îáìåæåíî ä³ºçäàòíîþ – ñêëàäíèé ïðîöåñ,
ÿêèé çàâåðøóºòüñÿ âèíåñåííÿì ð³øåííÿ ñóäó. Íà ñó÷àñíîìó åòàï³ ð³øåííÿ ñóäó îï-
ðèëþäíþþòüñÿ â Ðåºñòð³ ñóäîâèõ ð³øåíü, àëå ïð³çâèùà îñ³á ó öüîìó ðåºñòð³ íå çà-
çíà÷àþòüñÿ. Îòæå, ÿêùî ïîâíîë³òíÿ îñîáà ñàìîñò³éíî íå âêàæå, ùî âîíà º íåä³ºçäàò-
íîþ àáî îáìåæåíî ä³ºçäàòíîþ, òî ïåðåâ³ðèòè öå ó ñó÷àñíèõ óìîâàõ ôàêòè÷íî íåìîæ-
ëèâî. Ïåâíîþ ì³ðîþ ç ñèòóàö³¿ íà ïðàêòèö³ âèõîäÿòü øëÿõîì âèòðåáóâàííÿ â³ä
îñîáè ñåðòèô³êàòà ïñèõ³àòðà ïðî ïîâíå ïñèõ³÷íå çäîðîâ’ÿ ïàö³ºíòà. Ñâîãî ÷àñó Àñî-
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ö³àö³ÿ “Óêðà¿íñüêèé êðåäèòíî-áàíê³âñüê³é ñîþç” âèñóíóëà ïðîïîçèö³þ ïðî ñòâîðåííÿ
Ðåºñòðó íåä³ºçäàòíèõ òà îáìåæåíî ä³ºçäàòíèõ îñ³á, â ÿêèé ñë³ä âíîñèòè â³äîìîñò³ ïðî
òàêèõ îñ³á. Ñòâîðåííÿ òàêîãî ðåºñòðó, ç îäíîãî áîêó, áóëî ñïðÿìîâàíå íà çàõèñò
ïðàâà íåä³ºçäàòíèõ òà îáìåæåíî ä³ºçäàòíèõ îñ³á, ÿê³ íå â çìîç³ â³äñòîþâàòè ñâî¿
ïðàâà, à ç ³íøîãî – çàáåçïå÷óâàëî á ïåðåâ³ðêó ïðàâîâîãî ñòàòóñó îñ³á ïðè â÷èíåíí³
ïðàâî÷èí³â (íàïðèêëàä, êóï³âë³-ïðîäàæó, äàðóâàíí³, ïåðåäà÷³ â çàñòàâó íåðóõîìîãî
ìàéíà) [13]. Çàçíà÷åíà ïðîïîçèö³ÿ çàëèøèëàñÿ áåç ðîçãëÿäó, õî÷à ìàëà ï³ä ñîáîþ
ðåàëüí³ àðãóìåíòè.

20 ëèñòîïàäà 2012 ðîêó áóëî ï³äïèñàíî Çàêîí Óêðà¿íè “Ïðî ªäèíèé äåðæàâíèé
äåìîãðàô³÷íèé ðåºñòð òà äîêóìåíòè, ùî ï³äòâåðäæóþòü ãðîìàäÿíñòâî Óêðà¿íè,
ïîñâ³ä÷óþòü îñîáó ÷è ¿¿ ñïåö³àëüíèé ñòàòóñ” ¹ 5492-VI, â³äïîâ³äíî äî ñò. 7 ÿêîãî
âíîñèòüñÿ ³íôîðìàö³ÿ ïðî îñîáó: 1) ³ì’ÿ îñîáè; 2) äàòà íàðîäæåííÿ/ñìåðò³; 3) ì³ñöå
íàðîäæåííÿ; 4) ñòàòü; 5) äàòà âíåñåííÿ ³íôîðìàö³¿ ïðî îñîáó äî Ðåºñòðó; 6) â³äîìîñò³
ïðî áàòüê³â (óñèíîâëþâà÷³â), îï³êóí³â, ï³êëóâàëüíèê³â òà ³íøèõ ïðåäñòàâíèê³â;
7) â³äîìîñò³ ïðî ãðîìàäÿíñòâî àáî éîãî â³äñóòí³ñòü òà ï³äñòàâè íàáóòòÿ ãðîìàäÿíñòâà
Óêðà¿íè; 8) ðåêâ³çèòè äîêóìåíò³â, âèäàíèõ îñîá³ çàñîáàìè Ðåºñòðó, à òàêîæ äîêó-
ìåíò³â, íà ï³äñòàâ³ ÿêèõ âèäàí³ òàê³ äîêóìåíòè (òèï, íàçâà äîêóìåíòà, ñåð³ÿ, íîìåð,
äàòà âèäà÷³ òà óïîâíîâàæåíèé ñóá’ºêò, ùî âèäàâ äîêóìåíò, ñòðîê ä³¿ äîêóìåíòà);
9) ðåêâ³çèòè äîêóìåíò³â, ùî ï³äòâåðäæóþòü ñìåðòü îñîáè àáî âèçíàííÿ îñîáè ïîìåð-
ëîþ ÷è áåçâ³ñíî â³äñóòíüîþ; 10) â³äöèôðîâàíèé çðàçîê ï³äïèñó îñîáè; 11) â³äöèô-
ðîâàíèé îáðàç îáëè÷÷ÿ îñîáè; 12) â³äöèôðîâàí³ â³äáèòêè ïàëüö³â ðóê îñîáè (ó ðàç³
îôîðìëåííÿ ïàñïîðòà ãðîìàäÿíèíà Óêðà¿íè äëÿ âè¿çäó çà êîðäîí, äèïëîìàòè÷íîãî
ïàñïîðòà Óêðà¿íè, ñëóæáîâîãî ïàñïîðòà Óêðà¿íè, ïîñâ³ä÷åííÿ îñîáè ìîðÿêà, ïîñâ³ä-
÷åííÿ ÷ëåíà åê³ïàæó, ïîñâ³ä÷åííÿ îñîáè áåç ãðîìàäÿíñòâà äëÿ âè¿çäó çà êîðäîí, ïî-
ñâ³äêè íà ïîñò³éíå ïðîæèâàííÿ, ïîñâ³äêè íà òèì÷àñîâå ïðîæèâàííÿ, ïîñâ³ä÷åííÿ
á³æåíöÿ, ïðî¿çíîãî äîêóìåíòà á³æåíöÿ, ïîñâ³ä÷åííÿ îñîáè, ÿêà ïîòðåáóº äîäàòêîâîãî
çàõèñòó, ïðî¿çíîãî äîêóìåíòà îñîáè, ÿê³é íàäàíî äîäàòêîâèé çàõèñò, êàðòêè ì³ãðàíòà);
13) çà çãîäîþ îñîáè – â³äöèôðîâàí³ â³äáèòêè ïàëüö³â ðóê îñîáè (ó ðàç³ îôîðìëåííÿ
ïàñïîðòà ãðîìàäÿíèíà Óêðà¿íè); 14) äîäàòêîâà çì³ííà ³íôîðìàö³ÿ ïðî ì³ñöå ïðîæè-
âàííÿ, ïðî íàðîäæåííÿ ä³òåé, ïðî øëþá ³ ðîç³ðâàííÿ øëþáó, ïðî çì³íó ³ìåí³, ó ðàç³
íàÿâíîñò³ – ³íôîðìàö³ÿ ïðî ïîäàòêîâèé íîìåð (ðåºñòðàö³éíèé íîìåð îáë³êîâî¿ êàðòêè
ïëàòíèê³â ïîäàòê³â ç Äåðæàâíîãî ðåºñòðó ô³çè÷íèõ îñ³á – ïëàòíèê³â ïîäàòê³â) àáî
ïîâ³äîìëåííÿ ïðî â³äìîâó â³ä ïðèéíÿòòÿ ðåºñòðàö³éíîãî íîìåðà îáë³êîâî¿ êàðòêè
ïëàòíèêà ïîäàòê³â (äëÿ ô³çè÷íèõ îñ³á, ÿê³ ÷åðåç ñâî¿ ðåë³ã³éí³ ïåðåêîíàííÿ â³äìîâ-
ëÿþòüñÿ â³ä ïðèéíÿòòÿ ðåºñòðàö³éíîãî íîìåðà îáë³êîâî¿ êàðòêè ïëàòíèêà ïîäàòê³â
òà îô³ö³éíî ïîâ³äîìèëè ïðî öå â³äïîâ³äíèé êîíòðîëþþ÷èé îðãàí), à òàêîæ ïðî
ì³ñöå ðîáîòè òà ïîñàäó (ó ðàç³ îôîðìëåííÿ ïîñâ³ä÷åííÿ ÷ëåíà åê³ïàæó) [14]. Êð³ì
öüîãî, ó ñò. 14 íàâåäåíîãî âèùå çàêîíó, çàçíà÷àºòüñÿ, ùî äî äîêóìåíò³â îñ³á, ÿê³ â
óñòàíîâëåíîìó çàêîíîì ïîðÿäêó âèçíàí³ íåä³ºçäàòíèìè, òà îñ³á, ÿê³ íå äîñÿãëè ÷îòèð-
íàäöÿòèð³÷íîãî â³êó, â³äöèôðîâàíèé ï³äïèñ íå âíîñèòüñÿ, à îñ³á ç ô³çè÷íèìè âàäà-
ìè – âíîñèòüñÿ çà ¿õí³ì áàæàííÿì [14]. Ïðîòå, ÿêèì ÷èíîì âèçíà÷èòè, ÷è íàëåæèòü
îñîáà äî íåä³ºçäàòíèõ îñ³á, ó Çàêîí³ íå âêàçóºòüñÿ. Íà íàø ïîãëÿä, ó ªäèíèé äåðæàâ-
íèé äåìîãðàô³÷íèé ðåºñòð òà äîêóìåíòè, ùî ï³äòâåðäæóþòü ãðîìàäÿíñòâî Óêðà¿íè,
ïîñâ³ä÷óþòü îñîáó ÷è ¿¿ ñïåö³àëüíèé ñòàòóñ, íåîáõ³äíî âíîñèòè ³íôîðìàö³þ ïðî âè-
çíàííÿ îñîáè íåä³ºçäàòíîþ ÷è îáìåæåíî ä³ºçäàòíîþ.

Â³äïîâ³äíî äî ï. 1 ÷. 2 ñò. 19 Çàêîíó Óêðà¿íè “Ïðî äåðæàâíó ñëóæáó”, íà äåð-
æàâíó ñëóæáó íå ìîæå âñòóïàòè îñîáà, ÿêà äîñÿãëà ø³ñòäåñÿòèï’ÿòèð³÷íîãî â³êó [9].
Ïîä³áíî¿ âèìîãè äî ïðèâàòíèõ âèêîíàâö³â çàêîíîäàâåöü íå âñòàíîâëþº.

Íàñòóïíîþ âèìîãîþ, ùî ïðåä’ÿâëÿºòüñÿ äî äåðæàâíîãî ñëóæáîâöÿ (â òîìó
÷èñë³, ³ äåðæàâíîãî âèêîíàâöÿ) º â³äñóòí³ñòü ð³øåííÿ ñóäó ùîäî ïîçáàâëåííÿ éîãî
ïðàâà çàéìàòèñÿ ä³ÿëüí³ñòþ, ïîâ’ÿçàíîþ ç âèêîíàííÿì ôóíêö³é äåðæàâè àáî çàéìàòè
â³äïîâ³äí³ ïîñàäè (ï. 4 ÷. 2 ñò. 19 Çàêîíó Óêðà¿íè “Ïðî äåðæàâíó ñëóæáó) [9].
Ïîçáàâëåííÿ ïðàâà îá³éìàòè ïåâí³ ïîñàäè àáî çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ (íàäà-
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ë³ – ïîçáàâëåííÿ ïðàâà) º îäíèì ç âèä³â ïîêàðàíü, ïåðåäáà÷åíèõ ñò. 52 Êðèì³íàëüíîãî
êîäåêñó Óêðà¿íè [15], ÿêå ìîæå çàñòîñîâóâàòèñÿ ³ ÿê îñíîâíå, ³ ÿê äîäàòêîâå ïîêà-
ðàííÿ. Äîñë³äæåííþ ïîçáàâëåííÿ ïðàâà ïðèä³ëÿëè óâàãó ó ñâî¿õ ðîáîòàõ Ì.². Áàæàíîâ,
Ð.Ì. Ãóðà, Â.Ê. Äóþíîâà, Î.Ñ. Êðèëîâà, Þ.À. Ïîíîìàðåíêî, Ñ.À. Ðàçóìîâà, Â.². Òþ-
òþã³íà, Â.Ì. Õîì³÷ òà ³íø³. Îñîáëèâ³ñòþ òàêîãî âèäó ïîêàðàííÿ, çà çàãàëüíîïðèéíÿòîþ
äóìêîþ º òå, ùî êîëî ïðàâ ³ ñâîáîä, ÿê³ îáìåæóº ïîêàðàííÿ, ïðÿìî íå âèçíà÷àºòüñÿ
çàêîíîäàâöåì, àëå îñíîâíèì ïðàâîì, íà îáìåæåííÿ ÿêîãî ñïðÿìîâàíå çàçíà÷åíå
ïîêàðàííÿ, º, íàñàìïåðåä, ïðàâî íà ïðàöþ, ³, ÿê íàñë³äîê, ïðàâà íà äîñòàòí³é æèòòºâèé
ð³âåíü, ïðàâî âëàñíîñò³, ïðàâî íà îõîðîíó çäîðîâ’ÿ òîùî. Îòæå, ïîçáàâëåííÿ ïðàâà
ÿê âèä êðèì³íàëüíèõ ïîêàðàíü ñïðÿìîâàíå íà îáìåæåííÿ ïðàâà íà ïðàöþ äëÿ îñîáè,
ÿêà ñêî¿ëà êðèì³íàëüíå ïðàâîïîðóøåííÿ, à òîìó âèìîãà äî êàíäèäàòà â äåðæàâí³
âèêîíàâö³ (îñîáè, ùî çä³éñíþâàòèìå ôóíêö³¿ äåðæàâè ç ïðèìóñîâîãî âèêîíàííÿ
ñóäîâèõ ð³øåíü) – â³äñóòí³ñòü ð³øåííÿ ñóäó ùîäî ïîçáàâëåííÿ ïðàâà çàéìàòèñÿ
ä³ÿëüí³ñòþ, ïîâ’ÿçàíîþ ç âèêîíàííÿì ôóíêö³é äåðæàâè, àáî çàéìàòè â³äïîâ³äí³ ïîñàäè
º ö³ëêîì çàêîíîì³ðíîþ. Ïðîòå äëÿ ïðèâàòíèõ âèêîíàâö³â ïîä³áíî¿ âèìîãè íå âñòà-
íîâëþºòüñÿ, ùî º, íà íàøó äóìêó, íåäîë³êîì, îñê³ëüêè ïðèìóñîâå âèêîíàííÿ ñóäîâèõ
ð³øåíü º îäíèì ç àñïåêò³â ïðàâîîõîðîííî¿ ôóíêö³¿ äåðæàâè, ÿêó âîíà äåëåãóº ïåâíèì
îñîáàì òà îðãàíàì.

Äîñë³äæåííþ ³íøèõ âèìîã, ùî âñòàíîâëþþòüñÿ çàêîíîäàâöåì äî îñ³á ïðèâàòíèõ
òà äåðæàâíèõ âèêîíàâö³â, áóäå ïðèä³ëåíà óâàãà â íàøèõ íàñòóïíèõ ðîáîòàõ.
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REQUIREMENTS FOR PRIVATE AND PUBLIC EXECUTIVES:
COMPARATIVE LEGAL ANALYSIS

Significant decrease of the performance of court decisions and trust in the judiciary
made the scientific community to consider the issue of the introduction of the institution
of a private executive. With the enactment of 02.06.2016 of the Bill of Ukraine “About
Bodies and Persons Enforcing the Enforcement of Judgments and Decisions of Other
Bodies” No1403-VIII, new entrants – private executives have been introduced in Ukraine
in the enforcement proceedings. Despite the controversy of introducing into the legal
field of private performers, the views on raising the requirements for their competence do
not cause disagreements among scholars.
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The comparative legal analysis carried out by the authors of the paper on the legally
established requirements for individuals of private and public executives confirmed the
urgency of this issue and revealed different approaches to their selection and competence.

The research establishes that, in addition to the requirements regarding the age and
education of private performers, the legislator imposes additional requirements on the
personal and business qualities of a public executor.

The absence of similar requirements to a private performer causes different approaches
to the selection of private and public executives.

The person of the private executor additionally establishes the requirement to pass
the qualifying examination and to have full civilian capacity. Such a requirement for state
executives is duplicated in Clause 2  Art. 19 of the Bill of Ukraine “About Civil Service”,
as they are civil servants. However, at the present stage, there are no documents confirming
the full civil capacity of a person.

The issue of verifying the recognition of a person as incapacitated or limited is also
indeterminate. The authors propose to introduce information on the recognition of a
person incapacitated or restricted to the Unified State Demographic Registry.

Legislator does not extend to private performers age restrictions and requirements
to the absence of a court decision regarding the deprivation of the right to engage in
activities related to the performance of the functions of the state or to hold corresponding
positions established for the state executors by the Bill of Ukraine “About Civil Service”.

The articles proposed by the authors of the changes to the requirements for private
performers are important, since the performer, as the manager of someone else’s property,
must have a high level of trust among the participants in the proceedings and society.

Keywords: private executives, government executives, enforcement proceedings,
requirements.
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ORCID ID 0000-0001-9574-232X

ÑÊËÀÄÎÂ² ÌÅÕÀÍ²ÇÌÓ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÐÅÃÓËÞÂÀÍÍß Ó ÑÔÅÐ² ÁÅÇÏÅ×ÍÎÑÒ² ÏÐÎÌÈÑËÎÂÎ¯ ÏÐÎÄÓÊÖ²¯

ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ íà îñíîâ³ äîñë³äæåíü íàóêîâö³â ó ãàëóç³ ïðàâà ïðîàíàë³çîâàí³ ïîíÿòòÿ
“ìåõàí³çì” òà “ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ”. Çà ðåçóëüòàòàìè
àíàë³çó íàäàíî âèçíà÷åííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³
áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿. Âèçíà÷åíî îñíîâí³ ñêëàäîâ³ ìåõàí³çìó àäì³í³ñòðà-
òèâíî-ïðàâîâîãî ðåãóëþâàííÿ, ïðîàíàë³çîâàíî êîæíó ç³ ñêëàäîâèõ òà íàâåäåíî ïðèêëàäè
¿õ ôóíêö³îíóâàííÿ íà îñíîâ³ çàêîíîäàâ÷î¿ áàçè ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿
Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ìåõàí³çì, àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ, íîðìè ïðàâà,
ïðàâîâ³ â³äíîñèíè.

Â ñòàòüå íà îñíîâå èññëåäîâàíèé ó÷åíûõ â îáëàñòè ïðàâà ïðîàíàëèçèðîâàíû
ïîíÿòèÿ “ìåõàíèçì” è “ìåõàíèçì àäìèíèñòðàòèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ”. Ïî
ðåçóëüòàòàì ïðîâåäåííîãî àíàëèçà äàíî îïðåäåëåíèå ìåõàíèçìà àäìèíèñòðàòèâíî-
ïðàâîâîãî ðåãóëèðîâàíèÿ â ñôåðå áåçîïàñíîñòè ïðîìûøëåííîé ïðîäóêöèè. Îïðåäåëåíû
îñíîâíûå ñîñòàâëÿþùèå ìåõàíèçìà àäìèíèñòðàòèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ, ïðîàíà-
ëèçèðîâàíà êàæäàÿ èç ñîñòàâëÿþùèõ è ïðèâåäåíû ïðèìåðû èõ ôóíêöèîíèðîâàíèÿ íà
îñíîâå çàêîíîäàòåëüíîé áàçû â ñôåðå áåçîïàñíîñòè ïðîìûøëåííîé ïðîäóêöèè Óêðàèíû.

Êëþ÷åâûå ñëîâà: ìåõàíèçì, àäìèíèñòðàòèâíî-ïðàâîâîå ðåãóëèðîâàíèå, íîðìû
ïðàâà, ïðàâîâûå îòíîøåíèÿ.

Ïèòàííÿ çàõèñòó ïðàâ ñïîæèâà÷³â º îäíèì ç íàéá³ëüø àêòóàëüíèõ íà ñüîãîäí³.
Ó áåðåçí³ 2017 ðîêó â Óêðà¿í³ áóëà ñõâàëåíà Êîíöåïö³ÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³
çàõèñòó ïðàâ ñïîæèâà÷³â íà ïåð³îä äî 2020 ðîêó [1]. Êîíöåïö³ÿ, çîêðåìà, ñòàâèòü
ñâîºþ ìåòîþ çàáåçïå÷åííÿ êîíñòèòóö³éíèõ ãàðàíò³é áåçïåêè òà ÿêîñò³ ñïîæèâàííÿ
òà ñïðèÿííÿ ðîçâèòêó ñèñòåìè íåçàëåæíèõ äîñë³äæåíü ð³âíÿ ÿêîñò³ òà áåçïå÷íîñò³
òîâàð³â, ðîá³ò ³ ïîñëóã íà ñïîæèâ÷îìó ðèíêó. Ðîçâ’ÿçàííÿ ïðîáëåì ìîæëèâå øëÿõîì
çàñòîñóâàííÿ êîìïëåêñíîãî ï³äõîäó äî âèð³øåííÿ ïèòàíü çàõèñòó ïðàâ ñïîæèâà÷³â,
ùî ïåðåäáà÷àº ðîçâèòîê òà âçàºìîä³þ âñ³õ ñêëàäîâèõ ñèñòåìè çàõèñòó ïðàâ ñïîæèâà÷³â
â Óêðà¿í³, çîêðåìà ïðàâîâîãî çàáåçïå÷åííÿ, äåðæàâíîãî çàõèñòó ïðàâ ñïîæèâà÷³â,
ðèíêîâîãî òà ãðîìàäñüêîãî çàõèñòó ïðàâ ñïîæèâà÷³â. Òàêîæ îäíèì ç³ øëÿõ³â âèð³-
øåííÿ ïðîáëåìè, íà íàøó äóìêó, º âäîñêîíàëåííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâî-
âîãî ðåãóëþâàííÿ ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿, îñê³ëüêè áåçïå÷í³ñòü
ïðîìèñëîâî¿ ïðîäóêö³¿ ïðÿìî âïëèâàº íà çäîðîâ’ÿ ëþäåé.

Ìåòîþ ö³º¿ ñòàòò³ º âèçíà÷åííÿ ñêëàäîâèõ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿. Äëÿ äîñÿãíåííÿ ìåòè â
äîñë³äæåíí³ ïðîïîíóºòüñÿ âèð³øèòè òàê³ çàâäàííÿ:

– ïðîàíàë³çóâàòè ïîíÿòòÿ “ìåõàí³çì”, “ìåõàí³çì àäì³í³ñòðàòèâíîïðàâîâîãî
ðåãóëþâàííÿ”;

– âèçíà÷èòè ñêëàäîâ³ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþàííÿ;

© Àëåêñàíäðîâ Ì.ª., 2018
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– íàâåñòè êîíêðåòí³ ïðèêëàäè ñêëàäîâèõ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿.

Ìåõàí³çìó àäì³í³ñòðàòèâíîãî ïðàâà ïðèñâÿ÷åí³ ïðàö³ òàêèõ íàóêîâö³â, ÿê
À.Á. Àâåð’ÿíîâ, Ñ.Ñ. Àëåêñººâà, Ò.Î. Êîëîìîºöü, ².Ï. Ãîëîñí³÷åíêî, Î.ª. Ëóíºâ,
Î.Â. Ìàëüöåâ, Õ.Ï. ßðìàê³ òà Ñ.Ò. Ãîí÷àðóê. Îäíàê ¿õ äîñë³äæåííÿ ñòîñóþòüñÿ âè-
çíà÷åííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ òà éîãî ñêëàäîâèõ ó
ö³ëîìó, áåç êîíêðåòèçàö³¿ ñôåðè.

Ïîíÿòòÿ “ìåõàí³çì” ó ðàìêàõ íàøîãî äîñë³äæåííÿ ñë³ä ðîçãëÿäàòè ó çíà÷åíí³
ñèñòåìè àáî âíóòð³øíüîãî óñòðîþ, ùî â öüîìó âèïàäêó ñòîñóºòüñÿ àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ. Çàçíà÷èìî, ùî ó ñëîâíèêàõ òåðì³í “ìåõàí³çì” òëóìà÷èòüñÿ
ÿê âíóòð³øíÿ áóäîâà, ñèñòåìà ÷îãî-íåáóäü [2].

Âèçíà÷åííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ (äàë³ çà òåêñ-
òîì – “ìåõàí³çì”) ó ï³äðó÷íèêó Ò.Î. Êîëîìîºöü òðàêòóºòüñÿ òàêèì ÷èíîì: ñóêóïí³ñòü
ïðàâîâèõ çàñîá³â, çà äîïîìîãîþ ÿêèõ çä³éñíþºòüñÿ ïðàâîâå ðåãóëþâàííÿ ñóñï³ëüíèõ
â³äíîñèí ó ñôåð³ àäì³í³ñòðàòèâíîãî ïðàâà [3]. ².Ï. Ãîëîñí³÷åíêî, íàäàþ÷è âèçíà÷åííÿ
ïîíÿòòþ “ìåõàí³çì”, â ö³ëîìó ïîâòîðþþ÷è ïîïåðåäíþ äóìêó íàãîëîøóâàâ íà òîìó,
ùî âïëèâ ìåõàí³çìó çä³éñíþºòüñÿ íà ò³ â³äíîñèíè, ÿê³ âèíèêàþòü ó ïðîöåñ³ çä³éñíåííÿ
âèêîíàâ÷î¿ âëàäè [4]. Ïðàâîâèé ìåõàí³çì, íà äóìêó Ñ.Ñ. Àëåêñººâà, ìàº ãàðàíòóâàòè
â þðèäè÷íîìó ïîë³ äîñÿãíåííÿ ö³ëåé, ÿê³ âñòàíîâëþþòüñÿ íà çàêîíîäàâ÷îìó ð³âí³,
âèäàþ÷è àáî ñàíêö³îíóþ÷è þðèäè÷í³ íîðìè â ìåæàõ ïåâíèõ ìîäåëåé þðèäè÷íîãî
âïëèâó [5].

Ïîðÿä ³ç ïîíÿòòÿì ìåõàí³çìó â ë³òåðàòóð³ çàñòîñîâóºòüñÿ òåðì³í “ñèñòåìà
àäì³í³ñòðàòèâíîãî ïðàâà”. Íàïðèêëàä, Ñàë³ùåâà Í.Ã. ó ï³äðó÷íèêó, ñêëàäåíîìó ï³ä
çàãàëüíîþ ðåäàêö³ºþ Ëóíºâà Î.ª., âèçíà÷àº ñèñòåìó [ðàäÿíñüêîãî] àäì³í³ñòðàòèâíîãî
ïðàâà ÿê ñóêóïí³ñòü âçàºìîïîâ’ÿçàíèõ ïðàâîâèõ ³íñòèòóò³â, íîðìè ÿêèõ ðåãóëþþòü
îäíîð³äí³ çà ñâî¿ì çì³ñòîì ñóñï³ëüí³ â³äíîñèíè [6]. Îñê³ëüêè àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ ÿê îäèí ³ç âèä³â ãàëóçåâîãî ïðàâîâîãî ðåãóëþâàííÿ çàñíîâàíèé íà ä³¿
àäì³í³ñòðàòèâíîãî ïðàâà, ìîæíà âèâåñòè ïîíÿòòÿ “ñèñòåìà àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ” ÿê çàñîáè òà ³íñòèòóòè (ñóá’ºêòè) àäì³í³ñòðàòèâíîãî ïðàâà, ñïðÿìîâàí³
íà ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí.

Îòæå, ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ áåçïå÷íîñò³
ïðîìèñëîâî¿ ïðîäóêö³¿ – öå ñóêóïí³ñòü âçàºìîïîâ’ÿçàíèõ ì³æ ñîáîþ ïðàâîâèõ íîðì,
çàñîá³â òà ³íñòèòóò³â, ÿê³ ðåãóëþþòü â³äíîñèíè ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿
ïðîäóêö³¿.

Íàéâàæëèâ³øèìè çàñîáàìè ìåõàí³çìó º íîðìè àäì³í³ñòðàòèâíîãî ïðàâà. Íîðìè
àäì³í³ñòðàòèâíîãî ïðàâà âèçíà÷àëèñÿ íàóêîâöÿìè ³ç ð³çíèìè àêöåíòàìè, îäíàê óñ³
íàóêîâö³ äîòðèìóþòüñÿ ºäèíî¿ äóìêè: àäì³í³ñòðàòèâíî-ïðàâîâ³ íîðìè º âñòàíîâ-
ëåíèìè äåðæàâîþ, ôîðìàëüíî âèçíà÷åíèìè òà þðèäè÷íî îáîâ’ÿçêîâèìè ïðàâèëàì
ïîâåä³íêè ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí ó êîíêðåòí³é ñôåð³ àäì³í³ñòðàòèâíîãî ðåãó-
ëþâàííÿ. Çà ¿õ äîïîìîãîþ, ç îäíîãî áîêó, ðåãóëþºòüñÿ ïîâåä³íêà ñóá’ºêò³â àäì³í³ñòðà-
òèâíîãî ïðàâà, îõîðîíÿþòüñÿ ïðàâà ô³çè÷íèõ òà þðèäè÷íèõ îñ³á, âñòàíîâëåíèé ó
äåðæàâ³ ïðàâîïîðÿäîê, ç ³íøîãî, âèíèêàþòü àäì³í³ñòðàòèâí³ ïðàâîâ³äíîñèíè, â ÿêèõ
ñòàòóñ ñóá’ºêò³â ðåàë³çóºòüñÿ.

Â àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðìàõ çàêð³ïëþþòüñÿ ïðèïèñè ùîäî äåðæàâíîãî
íàãëÿäó ³ êîíòðîëþ, ïðè öüîìó âèêîíàííÿ öèõ ïðèïèñ³â ãàðàíòóºòüñÿ äåðæàâîþ çà
äîïîìîãîþ îðãàí³çàö³éíî-ðîç’ÿñíþâàëüíîãî òà ñóñï³ëüíî-ïðèìóñîâîãî õàðàêòåðó.

Íîðìè àäì³í³ñòðàòèâíîãî ïðàâà òàêîæ ìàþòü âëàñíó ñòðóêòóðó, ùî áàçóºòüñÿ
íà ã³ïîòåç³, äèñïîçèö³¿ òà ñàíêö³¿ ÿê ñêëàäîâèõ åëåìåíòàõ ïðàâîâèõ íîðì.

Ã³ïîòåçà – åëåìåíò àäì³í³ñòðàòèâíî-ïðàâîâî¿ íîðìè, ùî âêàçóº íà óìîâè (ôàê-
òè÷í³ îáñòàâèíè), ïðè íàñòàíí³ àáî íåíàñòàíí³ ÿêèõ ïðèïèñ âñòóïàº â ä³þ [7]. Ã³ïîòåçè
áóâàþòü àáñîëþòíî âèçíà÷åíèìè, â³äíîñíî âèçíà÷åíèìè òà íåâèçíà÷åíèìè. Ïðè
àáñîëþòíî âèçíà÷åí³é ã³ïîòåç³ çàêîíîäàâñòâî ïîâ’ÿçóº ñóá’ºêò óïðàâë³ííÿ ºäèíîþ
óìîâîþ, âèêëþ÷àþ÷è ìîæëèâ³ñòü ïðèéíÿòòÿ îñòàíí³ì ð³øåíü ç óðàõóâàííÿì ì³ñöåâèõ
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àáî ÷àñîâèõ óìîâ. ªäèí³ óìîâè çàêð³ïëþþòüñÿ â íîðìàõ ïðàâà. Â³äíîñíî âèçíà÷åíà
ã³ïîòåçà ì³ñòèòü âêàç³âêè íà ìîæëèâ³ñòü ¿¿ çàñòîñóâàííÿ íà âëàñíèé ðîçñóä ïðàâîçà-
ñòîñóâà÷à. ²ñíóþòü òàêîæ íåâèçíà÷åí³ ã³ïîòåçè, ÿê³ ñïðèÿþòü ñàìîñò³éíîñò³ ñóá’ºêò³â
óïðàâë³ííÿ ùîäî çä³éñíåííÿ íèìè ñâî¿õ îáîâ’ÿçê³â øëÿõîì âèáîðó íîðì âïëèâó òà
øëÿõ³â ¿õ çàñòîñóâàííÿ.

Ðîçãëÿíåìî  âèäè ã³ïîòåç ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿ íà
ïðèêëàä³ îäí³º¿ ñòàòò³ (øîñòî¿) Çàêîíó Óêðà¿íè “Ïðî çàõèñò ïðàâ ñïîæèâà÷³â”. Àá-
ñîëþòíî âèçíà÷åíó ã³ïîòåçó çíàõîäèìî â ïóíêò³ 1, â ÿêîìó çàçíà÷àºòüñÿ, ùî ïðîäàâåöü
(âèðîáíèê, âèêîíàâåöü) çîáîâ’ÿçàíèé ïåðåäàòè ñïîæèâà÷åâ³ ïðîäóêö³þ íàëåæíî¿
ÿêîñò³, à òàêîæ íàäàòè ³íôîðìàö³þ ïðî öþ ïðîäóêö³þ. Ã³ïîòåòè÷íî ïðîäàâåöü (âè-
ðîáíèê, âèêîíàâåöü) ïåðåäàº ñïîæèâà÷åâ³ ÿê³ñíó ïðîäóêö³þ òà íàäàº ³íôîðìàö³þ
ïðî íå¿ íåçàëåæíî â³ä ³íøèõ ïîá³÷íèõ îáñòàâèí, ÷àñó àáî ì³ñöÿ ïîä³¿. Îòæå, ó ïóíêò³
1 ñò. 6 Çàêîíó âèðàæåíî âèçíà÷åíó ã³ïîòåçó. Äàë³ ó ïóíêò³ 2 ÷èòàºìî: ïðîäàâåöü
(âèðîáíèê, âèêîíàâåöü) íà âèìîãó ñïîæèâà÷à çîáîâ’ÿçàíèé íàäàòè éîìó äîêóìåíòè,
ÿê³ ï³äòâåðäæóþòü íàëåæíó ÿê³ñòü ïðîäóêö³¿. Äîêóìåíòè ùîäî íàëåæíî¿ ÿêîñò³ ïðîäóê-
ö³¿ íàäàþòüñÿ âèðîáíèêîì àáî ïðîäàâöåì íà âèìîãó ñïîæèâà÷à, òîáòî çà êîíêðåòíî
âèçíà÷åíèõ îáñòàâèí (íàÿâí³ñòü âèìîãè). Öå ïðèêëàä â³äíîñíî âèçíà÷åíî¿ ã³ïîòåçè.
Íàðåøò³, ó ïóíêò³ 5 º òàêèé ïðèïèñ: ïåðåë³ê ãðóï òåõí³÷íî ñêëàäíèõ ïîáóòîâèõ òî-
âàð³â, ùî ï³äëÿãàþòü ãàðàíò³éíîìó ðåìîíòó (îáñëóãîâóâàííþ) àáî ãàðàíò³éí³é çàì³í³,
âñòàíîâëþºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè. Òîáòî Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ÿê
ñóá’ºêòó óïðàâë³ííÿ íàäàºòüñÿ ñàìîñò³éí³ñòü ùîäî âèçíà÷åííÿ òîâàð³â, ùî ï³äëÿãàþòü
ðåìîíòó, â³äïîâ³äíî âïëèâàþ÷è íà ïðàâîâ³äíîñèíè ì³æ âèðîáíèêàìè, ñïîæèâà÷àìè
òà ñóá’ºêòàìè ãîñïîäàðþâàííÿ, ÿê³ çä³éñíþâàòèìóòü öåé êîíòðîëü. Öå ïðèêëàä
íåâèçíà÷åíî¿ ã³ïîòåçè [8].

Äèñïîçèö³ÿ – öå ñòðóêòóðíèé åëåìåíò àäì³í³ñòðàòèâíî-ïðàâîâî¿ íîðìè, â ÿêîìó
âèçíà÷àºòüñÿ ïðàâèëî ïîâåä³íêè, ðîçïîðÿä÷³ íîðìîþ, ïðàâà ³ îáîâ’ÿçêè ñòîð³í. Çà-
ëåæíî â³ä ôîðìè âèðàæåííÿ, äèñïîçèö³¿ àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðì ï³äðîçä³-
ëÿþòüñÿ íà ðîçïîðÿä÷³, ò³, ùî íàäàþòü ïðàâîâ³ ïîâíîâàæåííÿ, òà ò³, ùî çàáîðîíÿþòü.
[9].

Ðîçïîðÿä÷³ äèñïîçèö³¿ ïîêëàäàþòü íà ñóá’ºêò³â îáîâ’ÿçîê çä³éñíåííÿ ïåâíèõ
ä³é, íàêàçóþòü ¿ì òîé ÷è ³íøèé âàð³àíò íàëåæíî¿ ïîâåä³íêè, îáîâ’ÿçîê çä³éñíåííÿ
íèìè òèõ ÷è ³íøèõ ä³é. Íàïðèêëàä, ³íø³ îðãàíè âèêîíàâ÷î¿ âëàäè (îêð³ì Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè) òà óñòàíîâè íå ìàþòü ïðàâà âñòàíîâëþâàòè ÷è áóäü-ÿêèì ³íøèì
÷èíîì çä³éñíþâàòè ðåãóëþâàííÿ òà/àáî äåðæàâíèé êîíòðîëü, âêëþ÷àþ÷è ³íôîðìàö³þ
ïðî õàð÷îâ³ ïðîäóêòè, ÿêùî öå íå ïåðåäáà÷åíî öèì Çàêîíîì [10]. Äèñïîçèö³¿, ùî
íàäàþòü ïðàâîâ³ ïîâíîâàæåííÿ,  âèçíà÷àþòü â àäì³í³ñòðàòèâíîìó ïðàâ³, ÿê ïðàâèëî,
ôóíêö³¿ ³ ïðàâîâ³ ïîâíîâàæåííÿ ñóá’ºêò³â äåðæàâíîãî óïðàâë³ííÿ. Òàê, çã³äíî ³ç
Çàêîíîì “Ïðî çàõèñò ïðàâ ñïîæèâà÷³â”, öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ùî
ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ äåðæàâíîãî êîíòðîëþ çà äîäåðæàííÿì çàêîíîäàâ-
ñòâà ïðî çàõèñò ïðàâ ñïîæèâà÷³â, çä³éñíþº äåðæàâíèé êîíòðîëü çà äîäåðæàííÿì çà-
êîíîäàâñòâà ïðî çàõèñò ïðàâ ñïîæèâà÷³â, çàáåçïå÷óº ðåàë³çàö³þ äåðæàâíî¿ ïîë³òèêè
ùîäî çàõèñòó ïðàâ ñïîæèâà÷³â.

Äèñïîçèö³¿ ùî çàáîðîíÿþòü ì³ñòÿòü çàáîðîíó íà çä³éñíåííÿ òèõ àáî ³íøèõ
ïðîòèïðàâíèõ ä³ÿíü (ä³é àáî áåçä³ÿëüíîñò³). Òàê³ äèñïîçèö³¿ âèìàãàþòü óòðèìóâàòèñÿ
â³ä ïåâíîãî âàð³àíòó ïîâåä³íêè, ÿêå çàêîíîì ââàæàºòüñÿ ïðàâîïîðóøåííÿì. Íàïðèê-
ëàä, ðîçïîâñþäæóâà÷³ çîáîâ’ÿçàí³ íå ïîñòà÷àòè ïðîäóêö³þ, ïðî ÿêó ¿ì â³äîìî àáî
ìàº áóòè â³äîìî íà ï³äñòàâ³ íàÿâíî¿ â íèõ ³íôîðìàö³¿, ùî öÿ ïðîäóêö³ÿ íå â³äïîâ³äàº
âèìîãàì ùîäî çàáåçïå÷åííÿ áåçïå÷íîñò³ ïðîäóêö³¿, òîáòî ðîçïîâñþäæóâà÷àì çàáîðî-
íåíî ïîñòà÷àòè ïðîäóêö³þ, ùî íå â³äïîâ³äàº âèìîãàì áåçïå÷íîñò³ [11].

Ñàíêö³¿ – ì³ðè äåðæàâíîãî âïëèâó, ùî çàñòîñîâóþòüñÿ äî îðãàí³â óïðàâë³ííÿ,
ïîñàäîâèõ îñ³á ³ ãðîìàäÿí, ùî íå äîòðèìóþòüñÿ àáî òàêèõ, ùî ïîðóøóþòü ïðàâèëà
ïîâåä³íêè. Íàïðèêëàä, óâåäåííÿ â îá³ã (âèïóñê íà ðèíîê Óêðà¿íè, â òîìó ÷èñë³ ç
ðåìîíòó) àáî ðåàë³çàö³ÿ ïðîäóêö³¿, ÿêà íå â³äïîâ³äàº âèìîãàì ñòàíäàðò³â, ñåðòèô³êàò³â
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â³äïîâ³äíîñò³, íîðì, ïðàâèë ³ çðàçê³â (åòàëîí³â) ùîäî áåçïå÷íîñò³, ÿêîñò³, êîìï-
ëåêòíîñò³ òà óïàêîâêè (çà âèíÿòêîì âèïàäê³â, ïåðåäáà÷åíèõ çàêîíîäàâñòâîì Óêðà¿íè),
òÿãíå çà ñîáîþ íàêëàäåííÿ øòðàôó íà ïîñàäîâèõ îñ³á ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çà-
ö³é íåçàëåæíî â³ä ôîðìè âëàñíîñò³, ãðîìàäÿí-âëàñíèê³â ï³äïðèºìñòâ ÷è óïîâíîâà-
æåíèõ íèìè îñ³á â³ä äâàäöÿòè äî ñòà íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí
[12]. Øòðàôí³ ñàíêö³¿ âèçíà÷åí³ òàêîæ ó ²V ðîçä³ë³ Çàêîíó “Ïðî çàãàëüíó áåçïå÷í³ñòü
íåõàð÷îâî¿ ïðîäóêö³¿” (ñò. 15, ï. 1–4).

Àäì³í³ñòðàòèâíî-ïðàâîâ³ íîðìè ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿
ðåãóëþþòü ³ îðãàí³çóþòü â³äíîñèíè ó ñôåð³ çàáåçïå÷åííÿ çàõèñòó ïðàâ ñïîæèâà÷³â,
äîâîäÿòü äî ó÷àñíèê³â ïðàâîâèõ â³äíîñèí â³äîìîñò³ ùîäî íàÿâíîñò³ íåáåçïå÷íî¿
ïðîäóêö³¿, çàáåçïå÷óþòü çàêîíí³ñòü ³ äèñöèïë³íó ïðè âèãîòîâëåíí³, òðàíñïîðòóâàíí³,
çáåð³ãàíí³, ðåàë³çàö³¿ òà åêñïëóàòàö³¿ ïðîäóêö³¿, ôîðìóþòü ïðàâîñâ³äîì³ñòü ó ñïîæèâà-
÷³â, âèðîáíèê³â òà ðåàë³çàòîð³â ïðîäóêö³¿.

Ðîçãëÿíåìî çàñîáè àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðì (äàë³ – ÀÏ íîðìè), ÿê³
çàñòîñîâóþòüñÿ ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿. Â.Ê. Êîëïàêîâ çàïðîïî-
íóâàâ òàêèé ïåðåë³ê çàñîá³â àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðì: îðãàí³çàö³éí³,
ðîç’ÿñíþâàëüí³, ñòèìóëþþ÷³è òà ïðèìóñîâ³ çàñîáè [13].

Îðãàí³çàö³éí³ çàñîáè âèÿâëÿþòüñÿ ó ñòâîðåíí³ óìîâ äëÿ çàñòîñóâàííÿ íîðì, ¿õ
ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ òîùî. Íàïðèêëàä, Çàêîíîì âèçíà÷àºòüñÿ, ùî
ðèíêîâèé íàãëÿä çä³éñíþºòüñÿ îðãàíàìè ðèíêîâîãî íàãëÿäó â ìåæàõ ñôåð ¿õ
â³äïîâ³äàëüíîñò³. Îðãàíè ðèíêîâîãî íàãëÿäó ñòâîðþþòü ºäèíó ñèñòåìó [14].

Ðîç’ÿñíþâàëüí³ çàñîáè äîâîäÿòü äî àäðåñàò³â (ó íàøîìó âèïàäêó – âèðîáíèê³â,
ïîñòà÷àëüíèê³â òà ðåàë³çàòîð³â ïðîäóêö³¿) çì³ñò íîðìè, ¿¿ çíà÷óù³ñòü òà íåìèíó÷³ñòü
â³äïîâ³äàëüíîñò³. Òàê, ó êîæíîìó Çàêîí³ Óêðà¿íè âèçíà÷àþòüñÿ òåðì³íè òà âèçíà÷åííÿ,
ÿê³ âæèâàþòüñÿ â êîæí³é êîíêðåòí³é íîðì³. Òàêîæ, ÿê ïðèêëàä, ìîæíà íàâåñòè âèçíà-
÷åííÿ Çàêîíó, ùî ñòàíäàðòè äëÿ õàð÷îâèõ ïðîäóêò³â, ìåòîäèêè äîñë³äæåíü (âèïðî-
áóâàíü) òà ïîðÿäîê â³äáîðó çðàçê³â º îáîâ’ÿçêîâèìè äëÿ âèêîíàííÿ ëèøå â ðàç³,
êîëè öå ïåðåäáà÷åíî Çàêîíîì. Çàçíà÷àºòüñÿ òàêîæ ïåðåë³ê îñ³á, ÿê³ íåñóòü â³äïîâ³-
äàëüí³ñòü. Íàïðèêëàä, îñîáè, âèíí³ â ïîðóøåíí³ çàêîíîäàâñòâà ïðî âèëó÷åííÿ ç
îá³ãó, ïåðåðîáêó, óòèë³çàö³þ, çíèùåííÿ àáî ïîäàëüøå âèêîðèñòàííÿ íåÿê³ñíî¿ òà
íåáåçïå÷íî¿ ïðîäóêö³¿, íåñóòü äèñöèïë³íàðíó, àäì³í³ñòðàòèâíó, öèâ³ëüíó, êðèì³íàëüíó
â³äïîâ³äàëüí³ñòü â³äïîâ³äíî äî çàêîíó. Ïîñàäîâ³  îñîáè  îðãàí³â âèêîíàâ÷î¿ âëàäè ó
ñôåð³ âèëó÷åííÿ ç îá³ãó íåÿê³ñíî¿ òà íåáåçïå÷íî¿ ïðîäóêö³¿ ³ ïîäàëüøîãî ïîâîäæåííÿ
ç íåþ íåñóòü â³äïîâ³äàëüí³ñòü â³äïîâ³äíî äî çàêîíó [15].

Ñòèìóëþþ÷³ çàñîáè âèðàæàþòüñÿ â ð³çíèõ çàîõî÷óâàëüíèõ çàõîäàõ äëÿ òèõ,
õòî òî÷íî âèêîíóº ïðèïèñè íîðì. Ïðèêëàäîì çàîõî÷óâàëüíèõ çàõîä³â ìîæå ñëóãóâàòè
íàäàííÿ ï³ëüãîâèõ êðåäèò³â ãîñïîäàðñòâàì, ÿê³ âåäóòü åêîëîã³÷íî ÷èñòå çåìëåðîáñòâî
òà âñòàíîâëåííÿ ï³äâèùåíèõ çàêóï³âåëüíèõ ö³í íà åêîëîã³÷íî áåçïå÷íó ïðîäóêö³þ.

Ïðèìóñîâ³ çàñîáè, òîáòî ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ ïåðåä äåðæàâíèìè
îðãàíàìè ³ ïîâ’ÿçàí³ ³ç ïðèòÿãíåííÿì çàõîäè, âèçíà÷àþòüñÿ, ÿê ïðàâèëî, ó â³äïîâ³äíèõ
êîäåêñàõ, àáî áåçïîñåðåäíüî ñòàòòÿìè çàêîí³â. Òàê, ñò. 421 êîäåêñó Óêðà¿íè ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (äàë³ – ÊÓïÀÏ) âèçíà÷àº, ùî âèðîáíèöòâî, çàãîò³â-
ëÿ, ðåàë³çàö³ÿ ñ³ëüñüêîãîñïîäàðñüêî¿ ïðîäóêö³¿, ùî ì³ñòèòü çàñîáè çàõèñòó ðîñëèí,
ñòèìóëÿòîðè ¿õ ðîñòó, ì³íåðàëüí³ äîáðèâà òà ³íø³ õ³ì³÷í³ ïðåïàðàòè ïîíàä ãðàíè÷íî
äîïóñòèì³ ð³âí³ êîíöåíòðàö³¿ (òîáòî º íåáåçïå÷íîþ ), òÿãíóòü çà ñîáîþ íàêëàäåííÿ
øòðàôó íà ãðîìàäÿí â³ä òðüîõ äî ñåìè íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí
ç êîíô³ñêàö³ºþ çàçíà÷åíî¿ ïðîäóêö³¿ àáî áåç òàêî¿ ³ íà ïîñàäîâèõ îñ³á – â³ä ï’ÿòè äî
âîñüìè íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí ç êîíô³ñêàö³ºþ çàçíà÷åíî¿
ïðîäóêö³¿ àáî áåç òàêî¿. Òîáòî â öüîìó ïðèìóñîâîìó çàñîá³ àäì³í³ñòðàòèâíî-ïðàâîâî¿
íîðìè âèçíà÷åíî êîíêðåòíå ïîðóøåííÿ ³ êîíêðåòíèé çàõ³ä ïðèìóñó (íàêëàäàííÿ
àäì³í³ñòðàòèâíîãî øòðàôó).

Â³äïîâ³äíî, âèçíà÷åí³ íîðìè ïðàâà ìàþòü ðåàë³çîâóâàòèñü. Ðåàë³çàö³ÿ ÀÏ íîðì
º ïðàêòè÷íèì âò³ëåííÿì ïðèïèñ³â (ïðàâèë), ÿê³ âîíè ì³ñòÿòü, ó ä³ÿëüí³ñòü ñóá’ºêò³â
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ñóñï³ëüíèõ â³äíîñèí. Ó þðèäè÷í³é ë³òåðàòóð³ çóñòð³÷àºòüñÿ ïîíÿòòÿ ôîðì àáî ñïîñîá³â
ðåàë³çàö³¿ ÀÏ íîðì. Ðîñ³éñüê³ íàóêîâö³, çîêðåìà Á.Â. Ðîññèíñüêèé, âèä³ëÿþòü ÷îòèðè
ñïîñîáè ðåàë³çàö³¿: 1) âèêîðèñòàííÿ; 2) âèêîíàííÿ; 3) äîòðèìàííÿ; 4) çàñòîñóâàííÿ
[16]. Íàòîì³ñòü, óêðà¿íñüê³ þðèñòè íàãîëîøóþòü ñàìå íà ôîðìàõ ðåàë³çàö³¿ ³ âèä³ëÿþòü
ëèøå òðè: 1) âèêîðèñòàííÿ; 2) âèêîíàííÿ; 3) çàñòîñóâàííÿ. Âèêëþ÷åííÿ äîòðèìàííÿ
³ç ïåðåë³êó ñàìîñò³éíèõ ôîðì ïîâ’ÿçóºòüñÿ ³ç òèì, ùî äîòðèìàííÿ º ñë³äóâàííÿì
ïðèïèñ³â íîðì ùîäî îáîâ’ÿçê³â óòðèìàííÿ â³ä çàáîðîíåíèõ ä³é ³ ôàêòè÷íî ïîâ’ÿçàíå
ç ðåàêö³ºþ ó÷àñíèê³â ïðàâîâèõ ä³é íà îáìåæåííÿ òà çàáîðîíè. Òîáòî äîòðèìàííÿ
ïðèòàìàííå óñ³ì ôîðìàì ðåàë³çàö³¿ ÀÏ íîðì. Îñê³ëüêè çàñòîñóâàííÿ íàé÷àñò³øå
âèçíà÷àºòüñÿ ÿê ñàìîñò³éíà ôîðìà, â êîíòåêñò³ ñêëàäîâèõ ìåõàí³çìó ðîçãëÿíåìî äâ³:
âèêîðèñòàííÿ òà âèêîíàííÿ.

Âèêîðèñòàííÿ, íà â³äì³íó â³ä âèêîíàííÿ, ïîëÿãàº â äîáðîâ³ëüíîìó (òîáòî çà
áàæàííÿì ñóá’ºêò³â) çä³éñíåíí³ íèìè ¿õ çàêîííèõ ïðàâ. Òàê, ñïîæèâà÷³ (êîðèñòóâà÷³)
ìàþòü ïðàâî çâåðòàòèñÿ äî îðãàí³â äåðæàâíîãî ðèíêîâîãî íàãëÿäó çà çàõèñòîì ïîðó-
øåíîãî ïðàâà íà áåçïå÷í³ñòü ïðîäóêö³¿, ïðèêëàäîì âèêîðèñòàííÿ íîðì ìîæå ñëóãóâàòè
äîáðîâ³ëüíà îö³íêà â³äïîâ³äíîñò³ ïðîäóêö³¿ âèðîáíèêàìè. Äîáðîâ³ëüíà îö³íêà â³äïî-
â³äíîñò³ çä³éñíþºòüñÿ íà äîáðîâ³ëüíèõ çàñàäàõ, â áóäü-ÿêèõ ôîðìàõ, âêëþ÷àþ÷è âè-
ïðîáóâàííÿ, äåêëàðóâàííÿ â³äïîâ³äíîñò³, ñåðòèô³êàö³þ òà ³íñïåêòóâàííÿ, òà íà â³äïî-
â³äí³ñòü áóäü-ÿêèì çàÿâëåíèì âèìîãàì [17].

Ó âèçíà÷åííÿõ, íàäàíèõ ñïîñîáàì ðåàë³çàö³¿ ÀÏ íîðì, ô³ãóðóº ïîíÿòòÿ “â³äíî-
ñèíè”, à ïðàâîâ³ â³äíîñèíè, ÿê áóëî âèçíà÷åíî íàìè ðàí³øå, º îðãàí³÷íèìè ñêëàäîâèìè
ìåõàí³çìó.

Àäì³í³ñòðàòèâí³ ïðàâîâ³äíîñèíè, ÿê âèäíî ç ïîïåðåäí³õ âèçíà÷åíü, áàçóþòüñÿ
íà ÀÏ íîðìàõ, à òàêîæ íà ïðàâàõ òà îáîâ’ÿçêàõ ñóá’ºêò³â, âèçíà÷åíèõ â³äïîâ³äíèìè
íîðìàìè. Ïðè öüîìó, àäì³í³ñòðàòèâí³ ïðàâîâ³äíîñèíè íå âèíèêàþòü â³äðàçó, ç í³÷îãî.
¯õ ôîðìóâàííÿ ñêëàäàºòüñÿ ç ïîñë³äîâíèõ åòàï³â. Ïî-ïåðøå, âèçíà÷àºòüñÿ äîö³ëüí³ñòü
êîíêðåòíîãî ïðàâîâ³äíîøåííÿ òà ìîæëèâ³ñòü éîãî âñòàíîâëåííÿ. Ïî-äðóãå, ñòâîðþºòü-
ñÿ ïåâíà ìîäåëü â³äíîñèí, þðèäè÷íà êîíñòðóêö³ÿ, ÿêà, ó ñâîþ ÷åðãó, ïîòðåáóº çà-
êð³ïëåííÿ â ÀÏ íîðìàõ. Â³äïîâ³äíî, ï³ñëÿ çàêð³ïëåííÿ ìîäåë³ â³äíîñèí íàñòàº ïåð³îä
¿õ ðåàë³çàö³¿, ï³ä ÷àñ ÿêîãî âèíèêàþòü ñòàë³ þðèäè÷í³ çâ’ÿçêè ì³æ àäðåñàòàìè íîðì.

Äîö³ëüí³ñòü âèíèêíåííÿ ïðàâîâ³äíîñèí ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóê-
ö³¿ º, íà íàøó äóìêó, áåçñóìí³âíîþ, àäæå ¿õ ê³íöåâîþ ìåòîþ º çàáåçïå÷åííÿ ïðàâà
ëþäèíè íà æèòòÿ òà çäîðîâ’ÿ, à òàêîæ îõîðîíà íàâêîëèøíüîãî ñåðåäîâèùà, ùî ïåðåä-
áà÷åíî Êîíñòèòóö³ºþ Óêðà¿íè [18]. Îñê³ëüêè Êîíñòèòóö³ÿ òàêîæ ïîêëàäàº îáîâ’ÿçîê
ùîäî îõîðîíè æèòòÿ, çäîðîâ’ÿ ëþäåé íà äåðæàâó, ìîäåëü ïðàâîâ³äíîñèí ìàº âèõîäèòè
ç äåðæàâíîãî ðåãóëþâàííÿ çàáåçïå÷åííÿ öèõ îáîâ’ÿçê³â. Öå âèÿâëÿºòüñÿ â òîìó, ùî
äåðæàâà, ïî-ïåðøå, ÷åðåç çàêîíîäàâñòâî âñòàíîâëþº íîðìè ùîäî çàáåçïå÷åííÿ áëà-
ãîïîëó÷÷ÿ íàñåëåííÿ òà äîâê³ëëÿ, ÿê³ âèðàæàþòüñÿ ó â³äïîâ³äíèõ äîêóìåíòàëüíèõ
àêòàõ (Çàêîíàõ, Ïîëîæåííÿõ, Ïîñòàíîâàõ òîùî).

Ïðàâî íà çäîðîâ’ÿ òà æèòòÿ ìàº êîæíà ëþäèíà, ÿêà â êîíòåêñò³ ñôåðè áåçïå÷íîñò³
ïðîìèñëîâî¿ ïðîäóêö³¿ º ñïîæèâà÷åì. Îá’ºêòîì ïðàâîâ³äíîñèí ó ìåõàí³çì³ àäì³í³ñò-
ðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ñôåðè áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿ º
ïðàâà ñïîæèâà÷³â íà áåçïå÷íó ïðîäóêö³þ òà ïðàâà ëþäèíè íà æèòòÿ, çäîðîâ’ÿ òà
áåçïå÷íå äîâê³ëëÿ. Ñóá’ºêòàìè æ º îðãàíè äåðæàâíî¿ âëàäè, îðãàíè ì³ñöåâîãî ñà-
ìîâðÿäóâàííÿ, ñóá’ºêòè ãîñïîäàðþâàííÿ, ãðîìàäñüê³ îá’ºäíàííÿ òà îêðåì³ ãðîìàäÿíè.
Äåòàëüí³øå ñóá’ºêòè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ áåçïå÷íîñò³
ïðîìèñëîâî¿ ïðîäóêö³¿ ðîçãëÿäàòèìóòüñÿ íàìè â îêðåìîìó ïóíêò³. Ùîäî ìåõàí³çìó
â ö³ëîìó ³ ïðàâîâ³äíîñèí ÿê ñòðóêòóðíîãî åëåìåíòó öüîãî ìåõàí³çìó, âàæëèâî âñòà-
íîâèòè õàðàêòåð ïðàâîâ³äíîñèí, ð³âí³ òà ñòðóêòóðó çâ’ÿçê³â ì³æ ¿õ ñóá’ºêòàìè.

Îòæå, ÿêùî ðîçãëÿäàòè ïðàâîâ³äíîñèíè ó ñôåð³ çàáåçïå÷åííÿ áåçïå÷íîñò³ ïðî-
ìèñëîâî¿ ïðîäóêö³¿, òî çà ôóíêö³îíàëüíèì ïðèçíà÷åííÿì ìîæíà âèä³ëèòè ðåãóëÿòèâí³
òà ïðàâîîõîðîíí³ ïðàâîâ³äíîñèíè.
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Ðåãóëÿòèâí³ ïðàâîâ³äíîñèíè âèíèêàþòü ì³æ îðãàíàìè çàêîíîäàâ÷î¿ âëàäè,
âèêîíàâ÷î¿ âëàäè òà ñóá’ºêòàìè (âèðîáíèêàìè òà ðîçïîâñþäæóâà÷àìè ïðîäóêö³¿).
ßêùî ðîçãëÿäàòè ïðàâîîõîðîíí³ â³äíîñèíè ó ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóê-
ö³¿, òî âîíè ìîæóòü ìàòè ÿê ãîðèçîíòàëüíèé çâ’ÿçîê (êîëè äî ïðàâîîõîðîííèõ îðãàí³â
íàäõîäèòü ³íôîðìàö³ÿ â³ä êîíòðîëþþ÷èõ îðãàí³â ùîäî íàÿâíîñò³ ôàêò³â íåáåçïå÷íî¿
ïðîäóêö³¿), òàê ³ çâ’ÿçêè, ÿê³ ïîâ’ÿçàí³ ³ç âèêîíàííÿì ïðàâîîõîðîííèìè îðãàíàìè
ïîêëàäåíèõ íà íèõ çàâäàíü. Ö³ çâ’ÿçêè ìîæóòü ìàòè àäðåñàòîì ÿê âèðîáíèê³â ³ ðîç-
ïîâñþäæóâà÷³â (âñòàíîâëåííÿ ôàêòó íàÿâíîñò³ íåáåçïå÷íî¿ ïðîäóêö³¿, îðãàí³çàö³ÿ
ïðîöåñóàëüíèõ ä³é ùîäî ïðèòÿãíåííÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ äî â³äïîâ³äàëüíîñò³),
òàê ³ âëàñíå ñïîæèâà÷³â (ðåàãóâàííÿ íà ñèãíàëè ùîäî íåáåçïå÷íî¿ ïðîäóêö³¿ â³ä îê-
ðåìèõ ãðîìàäÿí ÷è ãðîìàäñüêèõ îá’ºäíàíü, âñòàíîâëåííÿ ôàêò³â ñïðè÷èíåíî¿ ñïîæè-
âà÷àì øêîäè òîùî).

Îòæå, ñêëàäîâ³ ìåõàí³çìó, ÿê³ âêëþ÷àþòü â ñåáå íîðìè ïðàâà, àêòè ¿õ ðåàë³çàö³¿
òà ïðàâîâ³äíîñèíè, ùî âèíèêàþòü ì³æ ð³çíèìè ñóá’ºêòàìè ïðàâà, ìàþòü ðîçãàëóæåíó
ñèñòåìó, ï³äêð³ïëþþòüñÿ çàêîíàìè Óêðà¿íè òà ³íøèìè íîðìàòèâíî-ïðàâîâèìè äîêó-
ìåíòàìè, ³ âèðàæàþòü ñóòí³ñòü ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó
ñôåð³ áåçïå÷íîñò³ ïðîìèñëîâî¿ ïðîäóêö³¿.
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Paper is devoted to the definition of the components of the mechanism of
administrative and legal regulation in the field of safety of industrial products in Ukraine.
The author analyzes such general concepts as “mechanism” and “mechanism of administrative-
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legal regulation” on the basis of scientific sources and, based on their definitions, provides
an interpretation of the concept of “mechanism of administrative and legal regulation in
the field of safety of industrial products”.

The author, researching popular science publications, defines the main components
of the mechanism of administrative and legal regulation in the field of safety of industrial
products, such as the norms of administrative law, acts of the implementation of the rules
of law and administrative relations. Basic elements of administrative and legal norms are
considered in detail, namely the hypothesis, dispositions and sanctions. Among the acts of
an implementation of the rules of law the use is considered as an element. The author’s
legal relationship, arising in the field of safety of industrial products, is divided into
regulatory and law-enforcement ones.

In studying the components of the mechanism of administrative and legal regulation
in the field of safety of industrial products, such research methods as analytical methods
of comparison and observation have been used.

Scientific novelty consists in defining the notion of “mechanism of administrative
and legal regulation” through the prism of the scope of safety of industrial products. For
each of the elements considered as a part of the mechanism of administrative and legal
regulation, the author gives examples of use of existing Ukrainian legislation.

According to the results of the research, the author concludes that the existence of
the mechanism of administrative and legal regulation in the area under study and the
functioning of the mechanism are supported by the Bills of Ukraine and other normative
and legal acts. The author emphasizes the unconditional appropriateness of the emergence
and existence of administrative and legal relations in the field of safety of industrial
products. Research materials can be used to improve administrative and legal regulation
in the field under study.

Keywords: mechanism, administrative and legal regulation, regulations, legal relations.
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ñòàðøèé íàóêîâèé ñï³âðîá³òíèê

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â,
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²ÍÔÎÐÌÀÖ²ÉÍÎ-ÀÍÀË²ÒÈ×ÍÀ ÐÎÁÎÒÀ ßÊ ÎÊÐÅÌÈÉ ÍÀÏÐßÌ
ÓÏÐÀÂË²ÍÑÜÊÎ¯ Ä²ßËÜÍÎÑÒ² Â ÑÈÑÒÅÌ² ÌÂÑ ÓÊÐÀ¯ÍÈ

Ó ïðåäñòàâëåí³é ñòàòò³ äîñë³äæóºòüñÿ ³íôîðìàö³éíî-àíàë³òè÷íà ðîáîòà ÿê
îêðåìèé íàïðÿì óïðàâë³íñüêî¿ ä³ÿëüíîñò³ â ñèñòåì³ ÌÂÑ Óêðà¿íè. Àâòîð õàðàêòåðèçóº
ïîíÿòòÿ ³ çì³ñò ³íôîðìàö³éíîãî çàáåçïå÷åííÿ òà àíàë³òè÷íó ðîáîòó â îðãàíàõ ñèñòåìè
ÌÂÑ, ìåòîþ ÿêî¿ º ïðèéíÿòòÿ îïòèìàëüíèõ ³ åôåêòèâíèõ óïðàâë³íñüêèõ ð³øåíü òà
êîíòðîëü çà ðåàë³çàö³ºþ âèêîíàííÿ óïðàâë³íñüêèõ ð³øåíü – ³íñïåêòóâàííÿ é ðåãóëþâàííÿ
ïðîöåñó âèêîíàííÿ, à òàêîæ ïðîïîíóº âíåñòè çì³íè òà äîïîâíåííÿ äî ÷èííèõ íîðìà-
òèâíî-ïðàâîâèõ àêò³â é íåâ³äêëàäíî ïðèéíÿòè Ïîëîæåííÿ ïðî àíàë³òè÷íó ä³ÿëüí³ñòü
â ñèñòåì³ ÌÂÑ Óêðà¿íè òà ÖÎÂÂ.

Êëþ÷îâ³ ñëîâà: ³íôîðìàö³éíî-àíàë³òè÷íà ðîáîòà, ñèñòåìà ÌÂÑ Óêðà¿íè, ³íôîð-
ìàö³ÿ, àíàë³ç, óçàãàëüíåííÿ, êîíòðîëü, ðåàë³çàö³ÿ, óïðàâë³íñüêà ä³ÿëüí³ñòü, âèêîíàííÿ
ð³øåíü, ³íñïåêòóâàííÿ, öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè.

Â ïðåäñòàâëåííîé ñòàòüå èññëåäóåòñÿ èíôîðìàöèîííî-àíàëèòè÷åñêàÿ ðàáîòà
êàê îòäåëüíîå íàïðàâëåíèå óïðàâëåí÷åñêîé äåÿòåëüíîñòè â ñèñòåìå ÌÂÄ Óêðàèíû.
Àâòîð õàðàêòåðèçóåò ïîíÿòèå è ñîäåðæàíèå èíôîðìàöèîííîãî îáåñïå÷åíèÿ è àíàëè-
òè÷åñêóþ ðàáîòó â îðãàíàõ ñèñòåìû ÌÂÄ, öåëüþ êîòîðîé ÿâëÿåòñÿ ïðèíÿòèå îïòè-
ìàëüíûõ è ýôôåêòèâíûõ óïðàâëåí÷åñêèõ ðåøåíèé è êîíòðîëü çà ðåàëèçàöèåé âûïîë-
íåíèÿ óïðàâëåí÷åñêèõ ðåøåíèé – èíñïåêòèðîâàíèå è ðåãóëèðîâàíèå ïðîöåññà âûïîëíåíèÿ,
ïðåäëàãàåò âíåñòè èçìåíåíèÿ è äîïîëíåíèÿ â äåéñòâóþùèå íîðìàòèâíî-ïðàâîâûå àê-
òû è áåçîòëàãàòåëüíî ïðèíÿòü Ïîëîæåíèå îá àíàëèòè÷åñêîé äåÿòåëüíîñòè â ñèñòåìå
ÌÂÄ Óêðàèíû è ÖÎÈÂ.

Êëþ÷åâûå ñëîâà: èíôîðìàöèîííî-àíàëèòè÷åñêàÿ ðàáîòà, ñèñòåìà ÌÂÄ Óêðàèíû,
èíôîðìàöèÿ, àíàëèç, îáîáùåíèå, êîíòðîëü, ðåàëèçàöèÿ, óïðàâëåí÷åñêàÿ äåÿòåëüíîñòü,
âûïîëíåíèå ðåøåíèé, èíñïåêòèðîâàíèå, öåíòðàëüíûå îðãàíû èñïîëíèòåëüíîé âëàñòè.

Â óìîâàõ ãëîáàë³çàö³¿ é ³íòåãðàö³¿, ÿê³ ñòàëè ñèìâîëàìè ïî÷àòêó ÕÕ² ñòîð³÷÷ÿ,
ðîëü ³íôîðìàö³éíî-àíàë³òè÷íî¿ ä³ÿëüíîñò³ îá’ºêòèâíî çðîñòàº. Öå çóìîâëåíî íàñàì-
ïåðåä íåêîíòðîëüîâàíèì ðîçâèòêîì óñ³õ ïðîöåñ³â ³ ÿâèù ÿê â åêîíîì³ö³, ïîë³òèö³,
òàê ³ â ñóñï³ëüíîìó æèòò³. Ä³ÿëüí³ñòü áóäü-ÿêèõ îðãàí³çàö³é ñüîãîäí³ ïîòðåáóº õî÷à á
ì³í³ìàëüíîãî ïðîãíîçîâàíîãî ¿õ ðîçâèòêó, çàõèñòó â³ä ðèçèê³â, íåáåçïåê ³ âèêëèê³â.
Ó ñó÷àñíèõ óìîâàõ ³íôîðìàö³éíî-àíàë³òè÷íà ä³ÿëüí³ñòü ìàº ñóïðîâîäæóâàòè
ïðèéíÿòòÿ áóäü-ÿêîãî óïðàâë³íñüêîãî ð³øåííÿ ÷è òî íà ð³âí³ äåðæàâè, ÷è òî íà ð³âí³
îðãàí³çàö³¿. Íèí³ ³íôîðìàö³éíî-àíàë³òè÷íà ðîáîòà – öå òîé óí³âåðñàëüíèé çàñ³á,
ÿêèé çäàòíèé øâèäêî é åôåêòèâíî çì³íèòè ÿê³ñòü òà åôåêòèâí³ñòü ä³ÿëüíîñò³ îðãàí³â
äåðæàâíî¿ òà âèêîíàâ÷î¿ âëàäè, æèòòÿ ëþäèíè íà êðàùå é óñï³øíî çðîáèòü öå çà
óìîâè ïîâñÿêäåííîãî ¿¿ âèêîðèñòàííÿ.

Íàðàç³ ðåôîðìóâàííÿ ïðàâîîõîðîííèõ îðãàí³â íàøî¿ äåðæàâè, çîêðåìà ³ îðãàí³â
ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, ïîñòàâèëî çàâäàííÿ ³ ðåôîðìóâàííÿ
³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè, ÿêà ôîðìóºòüñÿ â ñèñòåì³ ÌÂÑ Óêðà¿íè. Ðîçãëÿ-
äàþ÷è ³íôîðìàö³éíî-àíàë³òè÷íó ðîáîòó ÿê îêðåìèé íàïðÿì óïðàâë³íñüêî¿ ä³ÿëüíîñò³
â ÌÂÑ, íåîáõ³äíî, â ïåðøó ÷åðãó, âèçíà÷èòè çì³ñò ö³º¿ ðîáîòè. Ñóòü ¿¿ ðîçêðèâàºòüñÿ
÷åðåç õàðàêòåðèñòèêó äâîõ ïîíÿòü – “³íôîðìàö³ÿ” òà “àíàë³ç”.

© Áîéêî ².Â., 2018
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Ï³ä ³íôîðìàö³ºþ ðîçóì³þòüñÿ â³äîìîñò³ ïðî ÿê³-íåáóäü ïîä³¿, ÷èþñü ä³ÿëüí³ñòü
àáî ïîâ³äîìëåííÿ ïðî ùîñü [1, ñ. 403]. Ñëîâî àíàë³ç òëóìà÷èòüñÿ ÿê ìåòîä íàóêîâîãî
äîñë³äæåííÿ ïðåäìåò³â, ÿâèù òà ³í. øëÿõîì ðîçêëàäó, ðîç÷ëåíóâàííÿ ¿õ ó äóìö³ íà
ñêëàäîâ³ ÷àñòèíè, ñèíòåç [1, ñ. 17]. Ñë³ä çàçíà÷èòè, ùî ³íôîðìàö³ÿ – öå áóäü-ÿê³
â³äîìîñò³ òà/àáî äàí³, çàô³êñîâàí³ íà â³äïîâ³äíèõ íîñ³ÿõ, ÿê³ ìîæóòü áóòè âèêîðèñòàí³
äëÿ âèð³øåííÿ ïåâíîãî ïèòàííÿ [2].

Ñóá’ºêòàìè ³íôîðìàö³éíèõ â³äíîñèí º: 1) ô³çè÷í³ îñîáè; 2) þðèäè÷í³ îñîáè; 3) îá’ºä-
íàííÿ ãðîìàäÿí; 4) ñóá’ºêòè âëàäíèõ ïîâíîâàæåíü, ÿêèìè º îðãàíè äåðæàâíî¿ âèêîíàâ-
÷î¿ âëàäè, äî íèõ íàëåæàòü é îðãàíè ñèñòåìè ÌÂÑ, ùî çä³éñíþþòü âëàäí³ óïðàâë³íñüê³
ôóíêö³¿ â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè.

Îá’ºêòîì ³íôîðìàö³éíèõ â³äíîñèí º ³íôîðìàö³ÿ.
Ñüîãîäí³ â Óêðà¿í³ êîæåí ìàº ïðàâî íà ³íôîðìàö³þ, ùî ïåðåäáà÷àº ìîæëèâ³ñòü

â³ëüíîãî îäåðæàííÿ, âèêîðèñòàííÿ, ïîøèðåííÿ, çáåð³ãàííÿ òà çàõèñòó ³íôîðìàö³¿,
íåîáõ³äíî¿ äëÿ ðåàë³çàö³¿ ñâî¿õ ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â. Âîäíî÷àñ íèí³ ³í-
ôîðìàö³ÿ çàáåçïå÷óº ïîâñÿêäåííó ä³ÿëüí³ñòü ëþäèíè çì³ñòîâèì íàïîâíåííÿì òà
äîçâîëÿº áóòè ïîâíîïðàâíèì ñóá’ºêòîì ñóñï³ëüíèõ â³äíîñèí, ÿê³, ó ñâîþ ÷åðãó, º
â³äíîñèíàìè ïóáë³÷íîãî õàðàêòåðó â ³íôîðìàö³éí³é ñôåð³ é ðåãëàìåíòóþòüñÿ ïðàâî-
âèìè àêòàìè, ìåòîäîì ñóáîðäèíàö³¿, õàðàêòåðèçóþ÷è ñòàòóñ ñóá’ºêò³â âëàäíèõ ïîâíî-
âàæåíü ÿê îðãàí³â äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè, äî ÿêèõ íàëåæàòü é îðãàíè ñèñòåìè
ÌÂÑ, ¿õ ïîñàäîâ³ îñîáè òà ¿õ ïîâíîâàæåííÿ â ³íôîðìàö³éí³é ñôåð³: ïðàâîâ³ ðåæèìè
³íôîðìàö³¿ òà ¿õ çàõèñò, â÷èíåííÿ àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü â ³íôîðìàö³éí³é
ñôåð³, à òàêîæ â³äïîâ³äàëüí³ñòü, òîáòî çàñòîñóâàííÿ ñàíêö³é çà ¿õ â÷èíåííÿ òîùî.

Áóðõëèâèé ðîçâèòîê òåõí³÷íîãî ïðîãðåñó, ÿêèé ñüîãîäí³ â³äáóâàºòüñÿ ó çàêîð-
äîííèõ êðà¿íàõ òà â íàø³é äåðæàâ³ ðîáèòü ìîæëèâèì âïðîâàäæåííÿ ³íôîðìàö³éíèõ
òåõíîëîã³é, ñïîíóêàº îðãàíè ñèñòåìè ÌÂÑ ñïðîñòèòè çá³ð äàíèõ ³ ï³äâèùóº âèìîãè
îáðîáêè ³ ÿêîñò³ ³íôîðìàö³¿, à ïðàâèëüíà ³íòåðïðåòàö³ÿ òà àíàë³ç ³íôîðìàö³¿ äàþòü
çìîãó âèÿâëÿòè ïðîáëåìè òà ïðîãàëèíè â ïðîöåñ³ îðãàí³çàö³¿ óïðàâë³ííÿ îðãàíàìè
ñèñòåìè ÌÂÑ Óêðà¿íè òà ñâîº÷àñíî ¿õ óñóâàòè.

Øâèäêà ïåðåäà÷à âåëèêèõ îáñÿã³â ³íôîðìàö³éíèõ äàíèõ ³ äîñèòü ñêëàäíà ¿õ
îáðîáêà ó ñòèñë³ ñòðîêè ïîòðåáóþòü âïðîâàäæåííÿ ñêëàäíèõ ñïîñîá³â îðãàí³çàö³¿
óïðàâë³ííÿ â ñèñòåì³ ÌÂÑ, àëå öå äàº ìîæëèâ³ñòü ï³äâèùèòè åôåêòèâí³ñòü ðîáîòè
îðãàí³â, ï³äðîçä³ë³â òà ñëóæá ñèñòåìè ÌÂÑ Óêðà¿íè1, ÿê³ çàáåçïå÷óþòü âíóòð³øíþ
áåçïåêó â äåðæàâ³ ó ñôåð³ ïðîòèä³¿ çëî÷èííîñò³, îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè òà
ãðîìàäÿíèíà, à òàêîæ ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ùî çðåøòîþ â³äáèâàºòüñÿ íà
çðîñòàíí³ äîâ³ðè íàñåëåííÿ äî îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè.

Ñë³ä çàçíà÷èòè, ùî ïðîâ³äíîþ çì³ñòîâîþ îñîáëèâ³ñòþ óïðàâë³íñüêîãî öèêëó º
òå, ùî â³í ñòàíîâèòü ïîâòîðþâàíó ñóêóïí³ñòü ïîñë³äîâíî çä³éñíþâàíèõ îïåðàö³é,
ï³ä ÷àñ ðåàë³çàö³¿ ÿêèõ ñóá’ºêò óïðàâë³ííÿ äîñÿãàº áàæàíèõ ðåçóëüòàò³â ³ ö³ëåé. Íàðàç³
óïðàâë³íñüêèé öèêë ñêëàäàºòüñÿ ç òàêèõ ñòàä³é:

• ôîðìóâàííÿ ìåòè (îòðèìàííÿ â³ðîã³äíî¿ ³íôîðìàö³¿, ä³àãíîç, ïðîãíîç, ôîðìó-
ëþâàííÿ ê³íöåâî¿ ìåòè, ñòðàòåã³ÿ ä³¿, êîíêðåòí³ çàâäàííÿ);

• ïðèéíÿòòÿ ð³øåííÿ (âèÿâëåííÿ ïðîáëåìíî¿ ñèòóàö³¿, îá´ðóíòóâàííÿ âàð³àíò³â
ä³¿, âèá³ð îïòèìàëüíîãî âàð³àíòó, çàòâåðäæåííÿ ð³øåííÿ);

• îðãàí³çàö³ÿ ñîö³àëüíî¿ ä³¿ (ðîçïîä³ë çàâäàíü ì³æ âèêîíàâöÿìè, çàáåçïå÷åííÿ
âèêîíàâö³â, êîîðäèíàö³ÿ òà ðåãóëþâàííÿ ïðîöåñó âèêîíàííÿ, êîíòðîëü âèêîíàííÿ
ïðèéíÿòèõ ð³øåíü);

• àíàë³ç ðåçóëüòàò³â (ïîð³âíÿííÿ çàïëàíîâàíèõ òà äîñÿãíóòèõ ðåçóëüòàò³â,
â³äêðèòòÿ íîâèõ ïðîáëåìíèõ ñèòóàö³é, ïîïåðåäíº ôîðìóëþâàííÿ íîâî¿ ìåòè).

1 Äî ñèñòåìè ÌÂÑ Óêðà¿íè íàëåæàòü: àïàðàò ÌÂÑ; Ãîëîâíèé öåíòð ç íàäàííÿ ñåðâ³ñíèõ ïîñëóã
ÌÂÑ òà òåðèòîð³àëüí³ öåíòðè ç íàäàííÿ ñåðâ³ñíèõ ïîñëóã ÌÂÑ ÿê òåðèòîð³àëüí³ îðãàíè Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ; íàâ÷àëüí³ çàêëàäè òà íàóêîâî-äîñë³äí³ óñòàíîâè; Íàö³îíàëüíà ãâàðä³ÿ Óêðà¿íè ÿê
â³éñüêîâå ôîðìóâàííÿ ç ïðàâîîõîðîííèìè ôóíêö³ÿìè; çàêëàäè îõîðîíè çäîðîâ’ÿ; óñòàíîâè òà ï³äïðèºìñòâà,
ùî íàëåæàòü äî ñôåðè óïðàâë³ííÿ ÌÂÑ Óêðà¿íè.
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Îòæå, âñ³ ñòàä³¿ óïðàâë³íñüêîãî öèêëó áåçïîñåðåäíüî ïîâ’ÿçàí³ ç³ çáîðîì,
ñèñòåìàòèçàö³ºþ îòðèìàíî¿ ³íôîðìàö³¿, ¿¿ àíàë³çîì ³ ïåðåðîçïîä³ëîì. Ïðîöåñè îïå-
ðóâàííÿ ³íôîðìàö³ºþ äàþòü çìîãó âèä³ëèòè òàêèé ñïåöèô³÷íèé âèä óïðàâë³íñüêî¿
ä³ÿëüíîñò³ ÿê ³íôîðìàö³éíî-àíàë³òè÷íà ðîáîòà â ÌÂÑ Óêðà¿íè. Âîäíî÷àñ íèí³
³íôîðìàö³ÿ çàáåçïå÷óº ïîâñÿêäåííó ä³ÿëüí³ñòü ëþäèíè çì³ñòîâíèì íàïîâíåííÿì òà
äîçâîëÿº áóòè ïîâíîïðàâíèì ñóá’ºêòîì ñóñï³ëüíèõ â³äíîñèí, ÿê³, ó ñâîþ ÷åðãó, º
â³äíîñèíàìè ïóáë³÷íîãî õàðàêòåðó â ³íôîðìàö³éí³é ñôåð³ é ðåãëàìåíòóþòüñÿ ïðà-
âîâèìè àêòàìè.

Òàêèì ÷èíîì, ³íôîðìàö³éíå çàáåçïå÷åííÿ àíàë³òè÷íî¿ ðîáîòè â ÌÂÑ Óêðà¿íè
ìîæíà âèçíà÷èòè ÿê ñóêóïí³ñòü ç³áðàíèõ, ñèñòåìàòèçîâàíèõ, çàêð³ïëåíèõ ó âñòàíîâ-
ëåíîìó çàêîíîäàâñòâîì ïîðÿäêó çà äîïîìîãîþ ñïåö³àëüíèõ ìåòîä³â òà çàñîá³â óïîâíî-
âàæåíèìè íà òå ñóá’ºêòàìè âëàäíèõ ïîâíîâàæåíü â³äîìîñòåé, ñïðÿìîâàíèõ íà çàáåç-
ïå÷åííÿ ïîâñÿêäåííî¿ ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè.

Íàëåæíèé ñòàí ³íôîðìàö³éíîãî çàáåçïå÷åííÿ º çàïîðóêîþ åôåêòèâíî¿ àíàë³òè÷-
íî¿ ðîáîòè â ÌÂÑ Óêðà¿íè. Öå ïîÿñíþºòüñÿ òèì, ùî íàñê³ëüêè â³ðîã³äíó, ñâîº÷àñíó
òà ïîâíó ³íôîðìàö³þ ïîäàäóòü äî ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü îðãàí³â, ï³äðîçä³ë³â
ñèñòåìè ÌÂÑ, íàñò³ëüêè ïðàâèëüíî âîíè çìîæóòü íà íå¿ â³äðåàãóâàòè òà â÷àñíî
âæèòè ïåâí³ òà ñâîº÷àñí³ îðãàí³çàö³éíî-óïðàâë³íñüê³ ð³øåííÿ.

Îáñÿã ³ çì³ñò ³íôîðìàö³¿, ÿêà ïîòð³áíà äëÿ çä³éñíåííÿ àíàë³òè÷íî¿ ðîáîòè â îð-
ãàíàõ ñèñòåìè ÌÂÑ Óêðà¿íè, íà íàøó äóìêó, çàëåæàòü â³ä: à) ìàñøòàáó ³ âàæëèâîñò³
ð³øåíü, ÿê³ ïðèéìàþòüñÿ; á) ê³ëüêîñò³ òà õàðàêòåðó êåðîâàíèõ ïàðàìåòð³â; â) òðèâàëîñò³
òà ÷àñòîòè óïðàâë³íñüêîãî öèêëó, ÷àñòîòè êðîêó ðåãóëþâàííÿ; ã) âåëè÷èíè òà ð³çíîìà-
í³òíîñò³ âíóòð³øí³õ òà çîâí³øí³õ âïëèâ³â; ´) ê³ëüêîñò³ òà ÿêîñò³ ïîêàçíèê³â, ÿê³
õàðàêòåðèçóþòü ï³äñóìêè ðîáîòè îðãàí³â ñèñòåìè ÌÂÑ.

Ñë³ä çàçíà÷èòè, ùî ç ÷àñ³â íåçàëåæíîñò³ Óêðà¿íè ïèòàííÿ ³íôîðìàö³éíî-
àíàë³òè÷íî¿ ðîáîòè â îðãàíàõ âíóòð³øí³õ ñïðàâ ñòàíîâèëî ³íòåðåñ äëÿ áàãàòüîõ
íàóêîâö³â, ð³çí³ àñïåêòè ö³º¿ ïðîáëåìàòèêè áóëè ïðåäìåòîì äîñë³äæåíü â³ò÷èçíÿíèõ
íàóêîâö³â: Â.Á. Àâåð’ÿíîâà, Ñ.Ì. Àëôüîðîâà, Ì.². Àíóôð³ºâà, ².Â. Àð³ñòîâà,
Î.Ì. Áàíäóðêè, Ê.Ñ. Áºëüñüêîãî, ².Ï. Ãîëîñí³÷åíêà, Ñ.Ì. Ãóñàðîâà, Î.Ì. Êëþºâà,
À.Ò. Êîìçþêà, Â.Â. Êîíîïëüîâà, Ð.À. Êàëþæíîãî, Ê.Á. Ëåâ÷åíêà, Í.Ï. Ìàòþõ³íà,
Â.Ï. Ïºòêîâà, Â.Ì. Ïë³øê³íà, Î.Þ. Ñèíÿâñüêî¿, Î.Í. ßðìèøà òà ³í. Îäíàê ó ñó÷àñí³é
àäì³í³ñòðàòèâíî-ïðàâîâ³é íàóö³ äåðæàâè ïèòàííÿ ³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè
ÿê îêðåìîãî íàïðÿìó â óïðàâë³íñüê³é ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè
äîñë³äæåí³ íåäîñòàòíüî, áàãàòî âàæëèâèõ ïèòàíü çàëèøàºòüñÿ ïîçà óâàãîþ â÷åíèõ,
îñê³ëüêè ðåôîðìóâàííÿ ÌÂÑ Óêðà¿íè áóëî çàïî÷àòêîâàíî ëèøå ó 2015 ðîö³ ç
ïðèéíÿòòÿì Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” [3].

Âîäíî÷àñ ñîö³àëüíî-óïðàâë³íñüêà ïðèðîäà ³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè
íàéá³ëüø ïîâíî ïðîÿâëÿºòüñÿ â ìåõàí³çì³ äåðæàâíîãî óïðàâë³ííÿ îðãàí³â ñèñòåìè
ÌÂÑ Óêðà¿íè, âèêîíóþ÷è ðîëü ôîðìè ³ çàñîáó óïðàâë³ííÿ, à òàêîæ åëåìåíòó
ìåõàí³çìó äåðæàâíîãî óïðàâë³ííÿ.

Çàñòîñóâàííÿ ïðàâà ÿê ñàìîñò³éíå ÿâèùå ìàº ñïåöèô³÷íó âíóòð³øíþ ÿê³ñòü,
ùî õàðàêòåðèçóºòüñÿ äèôåðåíö³þâàííÿì ³ îïåðàòèâí³ñòþ âïëèâó íà ñóñï³ëüí³ â³äíîñè-
íè. ª îäí³ºþ ç ôîðì óïðàâë³íñüêî¿ ä³ÿëüíîñò³ ³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè â
ñèñòåì³ ÌÂÑ Óêðà¿íè ³ þðèäè÷íèì çàñîáîì îðãàí³çàö³éíîãî âïëèâó íà êåðîâàí³
îá’ºêòè, ³ íà êåðîâàíèõ îñ³á. Êð³ì öüîãî, çàñòîñóâàííÿ íîðì ïðàâà âèêîíóº, ç îäíîãî
áîêó, ôóíêö³¿ ñàìîñò³éíîãî óïðàâë³ííÿ, à ç ³íøîãî – ôóíêö³¿, âëàñòèâ³ çàñòîñóâàííþ
ïðàâà ÿê ñàìîñò³éíîãî ïðàâîâîãî ÿâèùà ùîäî âèêîíàííÿ óïðàâë³íñüêî¿ òà íîðìàòèâ-
íî¿ ôóíêö³¿. Âîäíî÷àñ ïðàâîâ³ ôóíêö³¿ ï³äïîðÿäêîâàí³ óïðàâë³íñüê³é ôóíêö³¿, áî ¿õ
ïðèçíà÷åííÿ ó ñôåð³ ³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè ÌÂÑ Óêðà¿íè çóìîâëþºòüñÿ
ïðèçíà÷åííÿì çàñòîñóâàííÿ ïðàâà ùîäî çàáåçïå÷åííÿ ÷åðåç ïðàâîâèé ìåõàí³çì (íîðì
ïðàâà) ðåãóëþâàííÿ ôîðì òà çàñîá³â óïðàâë³íñüêîãî âïëèâó â ñèñòåì³ ÌÂÑ íà ð³âí³
êåðîâàíèõ îá’ºêò³â òà îñ³á.
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Ñë³ä çàçíà÷èòè, ùî àíàë³ç º âàæëèâèì íàïðÿìîì ä³ÿëüíîñò³ ÌÂÑ Óêðà¿íè â
ñó÷àñíèõ óìîâàõ, ÿêèé çä³éñíþºòüñÿ íà ð³çíèõ ð³âíÿõ óïðàâë³ííÿ ä³ÿëüíîñò³ â ñèñòåì³
ÌÂÑ, ³ ïåðø çà âñå, ðîçðîáêè îá’ºêòèâíèõ óïðàâë³íñüêèõ ð³øåíü, íåîäì³ííîþ óìîâîþ
äîñÿãíåííÿ ÿêèõ º óñï³õ ä³ÿëüíîñò³ ñèñòåìè ÌÂÑ. Â³í ñêëàäàºòüñÿ ç äîñë³äæåííÿ
ïðîöåñ³â, ùî â³äáóâàëèñÿ â ñèñòåì³ ÌÂÑ â ìèíóëîìó, óìîâ çîâí³øíüîãî ñåðåäîâèùà
ñüîãîäí³ é âñòàíîâëþº òåíäåíö³¿ ðîçâèòêó ñèñòåìè ÌÂÑ, à òàêîæ ïðîáëåìè ð³øåííÿ
³ º îñíîâîþ äëÿ ïðîãíîçóâàííÿ ³ ïëàíóâàííÿ. Â³äïîâ³äíî, áóäü-ÿê³ çì³íè ó ñòðóêòóð³
ñèñòåìè ÌÂÑ, âèçíà÷åííÿ ïîêàçíèê³â ¿õ ä³ÿëüíîñò³, ïðèéíÿòòÿ ð³øåííÿ ùîäî
ñêîðî÷åííÿ ÷è çá³ëüøåííÿ ê³ëüêîñò³ ïðàö³âíèê³â ìàþòü áàçóâàòèñÿ íà àíàë³ç³ ìèíóëî¿
ñèòóàö³¿, îñîáëèâîñòåé ñèòóàö³¿, ñó÷àñíî¿ îá´ðóíòîâàíîñò³ òîãî ÷è ³íøîãî ðîçâèòêó
ñèñòåìè ÌÂÑ [4, ñ. 311].

Ä³ÿëüí³ñòü îðãàí³â ñèñòåìè ÌÂÑ ùîäî çàáåçïå÷åííÿ âíóòð³øíüî¿ áåçïåêè òà
ïðàâîïîðÿäêó â äåðæàâ³ ñòàíîâèòü ñóêóïí³ñòü îðãàí³çàö³éíî-ïðàâîâèõ ôîðì, êîæíà
ç ÿêèõ ìàº ñâîþ ñïåöèô³êó, ÿêà âèçíà÷àºòüñÿ ¿¿ ïðèçíà÷åííÿ. Ó òåîð³¿ àäì³í³ñòðà-
òèâíîãî ïðàâà ïðèéíÿòî âèä³ëÿòè òðè ôîðìè òàêî¿ ä³ÿëüíîñò³: àäì³í³ñòðàòèâíó, êðè-
ì³íàëüíî-ïðîöåñóàëüíó, îïåðàòèâíî-ðîçøóêîâó.

Îòæå, ³íôîðìàö³éíî-àíàë³òè÷íó ðîáîòó â ÌÂÑ Óêðà¿íè ñë³ä ðîçãëÿäàòè ÿê
îäíó ³ç ôîðì àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ é ÿê öåíòðàëüíó ëàíêó â ïðàêòè÷í³é ä³ÿëü-
íîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè òà öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè, Äåðæàâíî¿ ñëóæáè
Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é, Äåðæàâíî¿ ì³ãðàö³éíî¿ ñëóæáè Óêðà¿íè (äàë³ –
ÖÎÂÂ), ä³ÿëüí³ñòü ÿêèõ ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè
÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè. ßêèì áè ÷óäîâèì íå áóëî óïðàâë³íñüêå
ð³øåííÿ, âîíî íåìèíó÷å çàëèøèòüñÿ ëèøå íàì³ðîì, ÿêùî íå äîïîâíþâàòè éîãî
ö³ëåñïðÿìîâàíîþ ä³ÿëüí³ñòþ, ñïðÿìîâàíîþ íà äîñÿãíåííÿ ìåòè. Íà íàøó äóìêó,
àäì³í³ñòðàòèâíà ä³ÿëüí³ñòü ó ñèñòåì³ ÌÂÑ Óêðà¿íè – öå ï³äçàêîííà, äåðæàâíî-âëàäíà,
âèêîíàâ÷î-ðîçïîðÿä÷à ä³ÿëüí³ñòü, ñïðÿìîâàíà íà îðãàí³çàö³þ òà çä³éñíåííÿ âëàäíèõ
óïðàâë³íñüêèõ ôóíêö³¿ â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè, ÿê³ ðåàë³çóþòüñÿ
â àäì³í³ñòðàòèâíî-ïðàâîâèõ ôîðìàõ ç âèêîðèñòàííÿì àäì³í³ñòðàòèâíî-ïðàâîâèõ
ìåòîä³â.

Îñîáëèâèìè ðèñàìè àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ â ñèñòåì³ ÌÂÑ Óêðà¿íè º: ¿¿
ï³äïîðÿäêîâàí³ñòü ³ ï³äçâ³òí³ñòü ïðåäñòàâíèöüêèì ³ âèêîíàâ÷èì îðãàíàì äåðæàâíî¿
âëàäè; âîíà íîñèòü äåðæàâíî-âëàäíèé, ï³äçâ³òíèé òà îðãàí³çóþ÷èé óïðàâë³íñüêèé
õàðàêòåð; º óðåãóëüîâàíîþ ÷èííèì çàêîíîäàâñòâîì. Íàïðèêëàä, ÌÂÑ Óêðà¿íè
ï³äçâ³òíå çàêîíîäàâ÷îìó îðãàíó äåðæàâíî¿ âëàäè –Âåðõîâí³é Ðàä³ Óêðà¿íè, à ï³ä-
ïîðÿäêîâàíå ³ ï³äçâ³òíå öåíòðàëüíîìó îðãàíó âèêîíàâ÷î¿ âëàäè – Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè, à âíóòð³øíüî-îðãàí³çàö³éí³ àäì³í³ñòðàòèâí³ ôóíêö³¿ çàáåçïå÷óþòü ôóíêö³îíó-
âàííÿ âñ³õ îðãàí³â ³ ï³äðîçä³ë³â ñèñòåìè ÌÂÑ Óêðà¿íè òà ÖÎÂÂ, ä³ÿëüí³ñòü ÿêèõ
ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà âíóòð³ø-
í³õ ñïðàâ Óêðà¿íè, à òàêîæ âèêîðèñòàííÿ âñ³õ ñèë ³ çàñîá³â. Äî òàêèõ ôóíêö³é íàëå-
æàòü îòðèìàííÿ äîñòîâ³ðíî¿ ³íôîðìàö³¿, ¿¿ îáë³ê òà àíàë³ç, ïðîãíîçóâàííÿ, ïëàíóâàííÿ
òà âèðîáëåííÿ ïîë³òèêè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, ôîðìóâàííÿ êåðóþ-
÷î¿ ³ êåðîâàíî¿ ñèñòåìè, îðãàí³çàö³ÿ âçàºìîä³¿, ï³äá³ð ³ ðîçñòàíîâêà êàäð³â, êîíòðîëü ³
ïåðåâ³ðêà âèêîíàííÿ ïðèéíÿòèõ ð³øåíü òîùî.

Ñë³ä íàãîëîñèòè, ùî ïðàâîîõîðîííà ä³ÿëüí³ñòü çàãàëîì îðãàí³÷íî âõîäèòü ó
ñîö³àëüíå æèòòÿ ñóñï³ëüñòâà, âèçíà÷àºòüñÿ íåþ òà âïëèâàº íà íå¿. Êð³ì öüîãî, ³íôîð-
ìàö³éíî-àíàë³òè÷íà ä³ÿëüí³ñòü º ñèñòåìîóòâîðþþ÷èì åëåìåíòîì áóä-ÿêî¿ óïðàâ-
ë³íñüêî¿ ä³ÿëüíîñò³ ³ íàëåæèòü äî íåïðàâîâèõ ôîðì àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ îðãàí³â
ñèñòåìè ÌÂÑ Óêðà¿íè.

Íàðàç³ â³äïîâ³äíî äî Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè,
çàòâåðäæåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28.10.2015 ¹ 878 [5],
ÌÂÑ çã³äíî ç ïîêëàäåíèìè íà íüîãî çàâäàííÿìè:
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– çàáåçïå÷óº íàëåæíå ôóíêö³îíóâàííÿ ºäèíî¿ ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíî¿
ñèñòåìè ÌÂÑ, ôîðìóº òà ï³äòðèìóº â àêòóàëüíîìó ñòàí³ ³íôîðìàö³éí³ ðåñóðñè, ùî
âõîäÿòü äî ºäèíî¿ ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíî¿ ñèñòåìè ÌÂÑ, çä³éñíþº îáðîáêó
ïåðñîíàëüíèõ äàíèõ ó ìåæàõ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, çàáåçïå÷óº ðåæèì
äîñòóïó äî ³íôîðìàö³¿;

– ïðîâîäèòü ìîí³òîðèíã ñòàíó ïóáë³÷íî¿ áåçïåêè òà ïðàâîïîðÿäêó â äåðæàâ³;
âèâ÷àº, àíàë³çóº ³ óçàãàëüíþº ðåçóëüòàòè òà åôåêòèâí³ñòü ðåàë³çàö³¿ ÖÎÂÂ äåðæàâíî¿
ïîë³òèêè ó â³äïîâ³äíèõ ñôåðàõ, ä³ÿëüí³ñòü ÿêèõ ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íå-
òîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè;

– àíàë³çóº òà ïðîãíîçóº ðîçâèòîê ñóñï³ëüíî-ïîë³òè÷íèõ ïðîöåñ³â ó äåðæàâ³, ÿê³
âïëèâàþòü íà âèêîíàííÿ çàâäàíü, â³äíåñåíèõ äî ñôåðè â³äïîâ³äàëüíîñò³ ÌÂÑ;

– ðîçðîáëÿº ïðîåêòè çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ç ïèòàíü, ùî
íàëåæàòü äî éîãî êîìïåòåíö³¿;

– óçàãàëüíþº ïðàêòèêó çàñòîñóâàííÿ çàêîíîäàâñòâà ç ïèòàíü, ùî íàëåæàòü äî
éîãî êîìïåòåíö³¿, ðîçðîáëÿº ïðîïîçèö³¿ ùîäî éîãî âäîñêîíàëåííÿ;

– ³íôîðìóº îðãàíè äåðæàâíî¿ âëàäè ³ ãðîìàäñüê³ñòü ïðî ðåçóëüòàòè ñâîº¿ ä³ÿëü-
íîñò³.

Òàêèì ÷èíîì, âèêëàäåíå äàº ï³äñòàâè äëÿ òàêèõ âèñíîâê³â. Ïî-ïåðøå, ÷èííå
Ïîëîæåííÿ ïðî ÌÂÑ Óêðà¿íè äàº ìîæëèâ³ñòü âèçíà÷èòè ³íôîðìàö³éíî-àíàë³òè÷íó
ðîáîòó â ÌÂÑ ÿê íîðìàòèâíî îôîðìëåíó, îðãàí³çàö³éíî òà øòàòíî çàáåçïå÷åíó
ä³ÿëüí³ñòü îðãàí³â ³ ï³äðîçä³ë³â ñèñòåìè ÌÂÑ, ÿê³ çä³éñíþþòü çá³ð ³íôîðìàö³¿, ¿¿
îáðîáêó, âèÿâëåííÿ òà ñèñòåìàòèçàö³þ äëÿ ïðîâåäåííÿ ìîí³òîðèíãó ñòàíó ïóáë³÷íî¿
áåçïåêè òà ïðàâîïîðÿäêó â äåðæàâ³, àíàë³çó ³ óçàãàëüíåííÿ ðåçóëüòàò³â åôåêòèâíîñò³
ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó â³äïîâ³äíèõ ñôåðàõ ÌÂÑ òà ÖÎÂÂ.

Ïî-äðóãå, íà íàøó äóìêó, àíàë³òè÷íà ðîáîòà â ÌÂÑ Óêðà¿íè – öå ìåòîä íàóêîâîãî
äîñë³äæåííÿ ñèñòåìè îðãàí³çàö³éíèõ çàõîä³â ³ ìåòîäè÷íèõ ïðèéîì³â ùîäî ́ ðóíòîâíîãî
òà âñåá³÷íîãî âèâ÷åííÿ é îö³íêè ³íôîðìàö³¿ ïðî ñòðóêòóðó, ð³âåíü ³ äèíàì³êó ñòàíó
çëî÷èííîñò³ òà äîòðèìàííÿ ïðàâîïîðÿäêó â äåðæàâ³; óçàãàëüíåííÿ ðåçóëüòàò³â ä³ÿëü-
íîñò³ îðãàí³â ñèñòåìè ÌÂÑ òà ÖÎÂÂ ùîäî âèêîíàííÿ ïîñòàâëåíèõ ïåðåä íèìè
çàâäàíü, à òàêîæ óìîâ, â ÿêèõ ö³ çàâäàííÿ âèêîíóþòüñÿ, äëÿ çàáåçïå÷åííÿ ö³ëåñïðÿ-
ìîâàíîãî óïðàâë³ííÿ ³ îö³íêè åôåêòèâíîñò³ óïðàâë³íñüêèõ âïëèâ³â; ñóêóïí³ñòü ÷èí-
íèê³â (ó ò. ÷. ìàòåð³àëüíèõ, ìîðàëüíèõ ³ ñóñï³ëüíî-ïîë³òè÷íèõ), ùî âïëèâàþòü íà
êðèì³íîãåííó ñèòóàö³þ â êðà¿í³ (ðåã³îí³, îáëàñò³, ì³ñò³, ðàéîí³). Îñíîâíîþ ìåòîþ
àíàë³òè÷íî¿ ðîáîòè â ÌÂÑ Óêðà¿íè º: ï³äãîòîâêà ïðîïîçèö³é, ¿õ äåòàëüíå îá´ðóíòóâàííÿ
äëÿ ïðèéíÿòòÿ îïòèìàëüíèõ åôåêòèâíèõ óïðàâë³íñüêèõ ð³øåíü, à òàêîæ êîíòðîëü çà
ðåàë³çàö³ºþ âèêîíàííÿ ð³øåíü, òîáòî îðãàí³çàö³ÿ óïðàâë³ííÿ, ³íñïåêòóâàííÿ òà
ðåãóëþâàííÿ ïðîöåñó âèêîíàííÿ.

Ïî-òðåòº, íà íàøó äóìêó, ó ÌÂÑ Óêðà¿íè íåîáõ³äíî ñòâîðèòè ºäèíó ñèñòåìó
³íôîðìàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè
òà ÖÎÂÂ, ä³ÿëüí³ñòü ÿêèõ ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè
÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè, ÿêà îá’ºäíàº ³íôîðìàö³éí³ ñèñòåìè, ùî
àâòîìàòèçóþòü îêðåì³ íàïðÿìè îïåðàòèâíî-ñëóæáîâî¿ òà àíàë³òè÷íî¿ ä³ÿëüíîñò³ â
ÌÂÑ Óêðà¿íè òà ÖÎÂÂ.

Ïî-÷åòâåðòå, ÷èííå çàêîíîäàâñòâî Óêðà¿íè íå ïåðåäáà÷àº îáîâ’ÿçêîâîãî çä³é-
ñíåííÿ àíàë³çó ä³ÿëüíîñò³ ÌÂÑ, òîìó áóëî á äîö³ëüíî âíåñòè çì³íè òà äîïîâíåííÿ
äî ÷àñòèíè ïåðøî¿ ñòàòò³ 7 “Çàâäàííÿ ì³í³ñòåðñòâà” Çàêîíó Óêðà¿íè “Ïðî öåíòðàëüí³
îðãàíè âèêîíàâ÷î¿ âëàäè” â³ä 17.03.2011 ¹ 3166-VI (Â³äîìîñò³ Âåðõîâíî¿ Ðàäè
Óêðà¿íè â³ä 23.09.2011. ¹ 38. Ñò. 385): ïóíêò 3) ÷àñòèíè ïåðøî¿ ñòàòò³ 7 âèêëàñòè â
òàê³é ðåäàêö³¿:
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“3) çä³éñíåííÿ àíàë³çó âèêîíàííÿ äåðæàâíî¿ ïîë³òèêè â³äïîâ³äíî äî îäí³º¿ ÷è
äåê³ëüêîõ ñôåð ä³ÿëüíîñò³ ì³í³ñòåðñòâà é ³íôîðìóâàííÿ òà íàäàííÿ ðîç’ÿñíåíü ùîäî
ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè;”.

Îñê³ëüêè íåõòóâàííÿ àíàë³òè÷íèì íàïðÿìîì ä³ÿëüíîñò³ ì³í³ñòåðñòâà, ó òîìó
÷èñë³ é ÌÂÑ Óêðà¿íè, ïðèçâîäèòü äî ïðèéíÿòòÿ íåâ³ðíèõ òà íåïðîäóìàíèõ óïðàâ-
ë³íñüêèõ ð³øåíü.

Ïî-ï’ÿòå, äîïîâíèòè ïóíêò 4 “ÌÂÑ â³äïîâ³äíî äî ïîêëàäåíèõ íà íüîãî çàâäàíü”,
ï³äïóêòîì 60-1), Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè, çàòâåðäæå-
íîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28.10.2015 ¹ 878 (Îô³ö³éíèé â³ñíèê
Óêðà¿íè â³ä 17.11.2015. ¹ 89. Ñ. 43): äîïîâíèòè ïóíêò 4 ï³äïóíêòîì 60-1 :

“60-1) âèâ÷àº, àíàë³çóº ³ óçàãàëüíþº ðåçóëüòàòè òà åôåêòèâíîñò³ ðîáîòè ñòðóêòóð-
íèõ ï³äðîçä³ë³â àïàðàòó ÌÂÑ, Ãîëîâíîãî öåíòðó ç íàäàííÿ ñåðâ³ñíèõ ïîñëóã ÌÂÑ
òà òåðèòîð³àëüíèõ öåíòð³â ç íàäàííÿ ñåðâ³ñíèõ ïîñëóã ÌÂÑ ÿê òåðèòîð³àëüíèõ îðãàí³â
Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ, íàâ÷àëüíèõ çàêëàä³â òà íàóêîâî-äîñë³äíèõ óñòàíîâ,
Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè ÿê â³éñüêîâîãî ôîðìóâàííÿ ç ïðàâîîõîðîííèìè ôóíê-
ö³ÿìè, çàêëàä³â îõîðîíè çäîðîâ’ÿ, óñòàíîâè òà ï³äïðèºìñòâà, ùî íàëåæàòü äî ñôåðè
óïðàâë³ííÿ ÌÂÑ Óêðà¿íè ùîäî âèêîíàííÿ ïîñòàâëåíèõ ïåðåä íèìè çàâäàíü äëÿ çà-
áåçïå÷åííÿ ö³ëåñïðÿìîâàíîãî óïðàâë³ííÿ ³ îö³íêè åôåêòèâíîñò³ óïðàâë³íñüêèõ âïëè-
â³â ç ìåòîþ ïðèéíÿòòÿ îïòèìàëüíèõ åôåêòèâíèõ óïðàâë³íñüêèõ ð³øåíü, à òàêîæ
êîíòðîëü çà ðåàë³çàö³ºþ âèêîíàííÿ óïðàâë³íñüêèõ ð³øåíü – ³íñïåêòóâàííÿ òà ðåãó-
ëþâàííÿ ïðîöåñó âèêîíàííÿ”.

Ïî-øîñòå, íåîáõ³äíî íåâ³äêëàäíî ðîçðîáèòè ³ çàòâåðäèòè ó ÌÂÑ Óêðà¿íè
Ïîëîæåííÿ ïðî àíàë³òè÷íó ä³ÿëüí³ñòü â ñèñòåì³ ÌÂÑ Óêðà¿íè òà ÖÎÂÂ, â ÿêîìó,
çîêðåìà, ïåðåäáà÷èòè âèäè àíàë³òè÷íèõ äîêóìåíò³â, âèìîãè ùîäî ¿õ çì³ñòó, ï³äãîòîâ-
êè, çàòâåðäæåííÿ òà îïðèëþäíåííÿ, à òàêîæ âèìîãè äî ïðàö³âíèê³â ³ äåðæàâíèõ
ñëóæáîâö³â, ÿê³ çä³éñíþþòü òàêó ä³ÿëüí³ñòü, ó òîìó ÷èñë³, ïðèéíÿòòÿ ¿õ íà ïîñàäè ç³
ñòàæåì ïðàêòè÷íî¿ ðîáîòè íå ìåíøå ï’ÿòè ðîê³â â àíàë³òè÷íèõ ï³äðîçä³ëàõ îðãàí³â
ñèñòåìè ÌÂÑ Óêðà¿íè òà ÖÎÂÂ.
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INFORMATIONAL AND ANALYTICAL WORK AS A SEPARATE DIRECTION 
OF MANAGEMENT ACTIVITY IN THE SYSTEM OF THE MINISTRY OF 

INTERNAL AFFAIRS OF UKRAINE

In the paper the information-analytical work is investigated as a separate direction
of administrative activity in the system of the Ministry of Internal Affairs of Ukraine,
which is accompanied by the adoption of any administrative decision either at the state
level or at the organization level. The term “information” is considered, which consists of
any information or data recorded on the appropriate carriers that can be used to resolve
a particular issue. Information allows a person to act as a full-fledged subject of public
relations, which in turn have a public-relations character in the information sphere and is
regulated by legal acts characterizing the status of subjects of power authorities, including
bodies of the Ministry of Internal Affairs, their officials and their powers in the information
sphere. The subjects of information relations, as well as the concept of analysis as a
method of scientific research of objects, phenomena and their constituent parts, synthesis
were studied. The analysis consists of the research of the processes that took place in the
system of the Ministry of Internal Affairs in the past, the environment conditions of
today and sets the tendencies of the development of the Ministry of Internal Affairs, as
well as the problems of solution and is the basis for forecasting and planning. Stages of
the management cycle in the information-analytical work: the formation of the goal;
decision making; organization of social action; analysis of the results associated with
collection, systematization of received information, analysis and redistribution.

On the basis of an analysis of normative legal acts regulating the activity of the
bodies of the Ministry of Internal Affairs it is established that the Ministry of Internal
Affairs, in accordance with the tasks assigned to it: ensures the proper functioning of the
united information and telecommunication system of the Ministry of Internal Affairs,
forms and maintains in the current state information resources; monitors the state of
public security, law and order in the state, studies, analyzes and summarizes the results
and effectiveness of the central government policy implementation in relevant areas;
analyzes and forecasts the development of socio-political processes in the state that affect
the performance of tasks.

The author’s definition of analytical work in the Ministry of Internal Affairs of
Ukraine is stated, which aims at the adoption of optimal and effective management
decisions and control over the implementation of the realization of management decisions
– inspection and regulation of the implementation process, as well as the author proposes
to make changes and additions to the current normative legal acts and promptly accept
the Regulations about analytical activity in the system of the Ministry of Internal Affairs
of Ukraine and the Central Bank of Ukraine.

Keywords: information-analytical work, system of Ministry of Internal Affairs of
Ukraine, information, analysis, generalization, control, implementation, management,
execution of decisions, inspections, central executive authorities.
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äîöåíò êàôåäðè Êè¿âñüêîãî íàö³îíàëüíîãî
òîðãîâåëüíî-åêîíîì³÷íîãî óí³âåðñèòåòó, ì. Êè¿â

ÕÀÐÀÊÒÅÐÈÑÒÈÊÀ ÎÑÍÎÂÍÈÕ ÊÀÒÅÃÎÐ²É Â²ÉÑÜÊÎÂÎÑËÓÆÁÎÂÖ²Â
ÍÀÖ²ÎÍÀËÜÍÎ¯ ÃÂÀÐÄ²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ íàâîäèòüñÿ õàðàêòåðèñòèêà êëàñèô³êàö³éíèõ îçíàê ðîçïîä³ëó â³éñü-
êîâîñëóæáîâö³â Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè íà ãðóïè. Ñôîðìîâàíèé ïåðåë³ê êàòåãîð³é
â³éñüêîâîñëóæáîâö³â. Ïðîàíàë³çîâàíî çàãàëüí³ òà îñîáëèâ³ ðèñè îêðåìèõ êàòåãîð³é
â³éñüêîâîñëóæáîâö³â. Çàïðîïîíîâàíî âäîñêîíàëåíó êëàñèô³êàö³þ â³éñüêîâîñëóæáîâö³â
Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè íà îñíîâ³ âèðîáëåíèõ êðèòåð³¿â, ìåòîþ ÿêî¿ º âñòàíîâëåííÿ
âçàºìîçâ’ÿçê³â ì³æ ð³çíèìè êàòåãîð³ÿìè òà ðîçðîáëåííÿ íàïðÿì³â âäîñêîíàëåííÿ ïðàâî-
â³äíîñèí, ñóá’ºêòàìè ÿêèõ âîíè º.

Êëþ÷îâ³ ñëîâà: êëàñèô³êàö³ÿ, êàòåãîð³¿ â³éñüêîâîñëóæáîâö³â, êðèòåð³¿, â³éñüêîâà
ñëóæáà, â³éñüêîâ³ ïîñàäè, â³éñüêîâ³ ôàõ³âö³, êîìàíäèðè.

Â ñòàòüå ïðèâîäèòñÿ õàðàêòåðèñòèêà ïðèçíàêîâ ðàñïðåäåëåíèÿ âîåííîñëóæàùèõ
Íàöèîíàëüíîé ãâàðäèè Óêðàèíû íà ãðóïïû. Ñôîðìèðîâàí ïåðå÷åíü êàòåãîðèé âîåííî-
ñëóæàùèõ. Ïðîàíàëèçèðîâàíû îáùèå è îñîáåííûå ÷åðòû îòäåëüíûõ êàòåãîðèé âîåííî-
ñëóæàùèõ. Ïðåäëîæåíà óñîâåðøåíñòâîâàííàÿ êëàññèôèêàöèÿ âîåííîñëóæàùèõ Íàöèî-
íàëüíîé ãâàðäèè Óêðàèíû íà îñíîâå âûðàáîòàííûõ êðèòåðèåâ, öåëüþ êîòîðîé ÿâëÿåòñÿ
âûÿâëåíèå âçàèìîñâÿçåé ìåæäó ðàçíûìè êàòåãîðèÿìè è ðàçðàáîòêà íàïðàâëåíèé ïðàâî-
îòíîøåíèé, ñóáúåêòàìè êîòîðûõ îíè âûñòóïàþò.

Êëþ÷åâûå ñëîâà: êëàññèôèêàöèÿ, êàòåãîðèè âîåííîñëóæàùèõ, êðèòåðèè, âîåííàÿ
ñëóæáà, âîåííûå äîëæíîñòè, âîåííûå ñïåöèàëèñòû, êîìàíäèðû.

Ðîçãëÿäàþ÷è ïðàâîâå ïîëîæåííÿ â³éñüêîâîñëóæáîâö³â Íàö³îíàëüíî¿ ãâàðä³¿
Óêðà¿íè, íåìîæëèâî íå çâàæàòè íà íåîäíîð³äí³ñòü ö³º¿ îêðåìî âçÿòî¿ ñîö³àëüíî¿
ãðóïè. Ç îäíîãî áîêó, âîíà íàä³ëåíà ñï³ëüíèìè, õàðàêòåðíèìè ñàìå äëÿ ö³º¿ ãðóïè,
ðèñàìè, à ç ³íøîãî, êîæåí â³éñüêîâîñëóæáîâåöü ÍÃÓ – öå îñîáà, íàä³ëåíà ëèøå ¿é
âëàñòèâèì íàáîðîì ïåâíèõ îçíàê, ùî çóìîâëåíî òàêèìè ÷èííèêàìè: âèäîì â³éñüêîâî¿
ñëóæáè, íà ÿê³é ïåðåáóâàº â³éñüêîâîñëóæáîâåöü, éîãî ïîñàäîþ òà ïðèçíà÷åííÿì
ï³äðîçä³ëó, â ÿêîìó â³í ïðîõîäèòü ñëóæáó, õàðàêòåðîì éîãî ïðîôåñ³éíî¿ ä³ÿëüíîñò³,
ùî, ó ñâîþ ÷åðãó, ôîðìóº ïðàâîâèé ñòàòóñ îñòàííüîãî.

Âèä³ëåííÿ ïåâíèõ êàòåãîð³é â³éñüêîâîñëóæáîâö³â ÍÃÓ, òîáòî ðîçïîä³ëåííÿ ¿õ
íà âèäè çàëåæíî â³ä ñï³ëüíèõ îçíàê, äîçâîëèòü äåòàëüíî â³äîáðàçèòè ¿õ ïðàâîâå
ïîëîæåííÿ, âèîêðåìèòè ñóòòºâå òà ñïåöèô³÷íå ó õàðàêòåðèñòèö³ â³éñüêîâîñëóæáîâö³â
ÍÃÓ, ùî ñëóãóâàòèìå óòî÷íåííþ õàðàêòåðèñòèêè â³éñüêîâèõ ïðàâîâ³äíîñèí ó ö³ëîìó
òà ñïðèÿòèìå ïîäàëüøîìó âäîñêîíàëåííþ ¿õ ïðàâîâî¿ ðåãëàìåíòàö³¿.

Õàðàêòåðèñòèö³ ð³çíèõ êàòåãîð³é â³éñüêîâîñëóæáîâö³â ó íàóö³ çäåá³ëüøîãî
ïðèñâÿ÷åí³ ïðàö³ ç ïñèõîëîã³¿, ïåäàãîã³êè, ùî çóìîâëåíî, â ïåðøó ÷åðãó, òåîðåòè÷íèìè
òà ïðèêëàäíèìè ïèòàííÿìè ôîðìóâàííÿ êàäðîâèõ ðåñóðñ³â Çáðîéíèõ ñèë òà ³íøèõ

© Áóëè÷åâ À.Î., Áóëè÷åâà Í.À., 2018
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â³éñüêîâèõ ôîðìóâàíü, â³éñüêîâî-ïðîôåñ³éíî¿ îð³ºíòàö³¿ ìîëîä³ ï³ä ÷àñ âñòóïó íà
â³éñüêîâó ñëóæá, à òàêîæ çàâäàííÿìè ùîäî ï³äâèùåííÿ åôåêòèâíîñò³ ïðàö³ â³éñüêîâèõ
ñïåö³àë³ñò³â. Íàòîì³ñòü ïèòàííÿ êëàñèô³êàö³¿ â³éñüêîâîñëóæáîâö³â ó þðèäè÷í³é íàóö³
íåäîñòàòíüî äîñë³äæåí³. Ñåðåä äîñë³äæåíü ó÷åíèõ-þðèñò³â ö³é ïðîáëåìàòèö³ ïðèñâÿ-
÷åí³ ïðàö³ Â.À. Æèëüöîâà, ÿêèé âèâ÷èâ â³éñüêîâîñëóæáîâöÿ ÿê îêðåìèé ñóá’ºêò
ïðàâà, Î.Â. Êóäàøê³íà (àíàë³ç ³íñòèòóòó â³éñüêîâî¿ ñëóæáè). Âîäíî÷àñ êëàñèô³êàö³ÿ
â³éñüêîâîñëóæáîâö³â ÍÃÓ ïðàêòè÷íî íå äîñë³äæóâàëàñü.

Ìåòîþ ñòàòò³ º âäîñêîíàëåííÿ êëàñèô³êàö³¿ â³éñüêîâîñëóæáîâö³â ÍÃÓ íà îñíîâ³
óçàãàëüíåíîãî àíàë³çó þðèäè÷íèõ ïðàöü ³ ïðàêòè÷íèõ ìàòåð³àë³â ó ñôåð³ õàðàêòåðè-
ñòèêè òà êëàñèô³êàö³¿ â³éñüêîâîñëóæáîâö³â.

Äîñÿãíåííþ ìåòè ñëóãóâàòèìå âèð³øåííÿ òàêèõ çàâäàíü:
1) âèçíà÷åííÿ êðèòåð³¿â ðîçïîä³ëåííÿ îñ³á, ÿê³ íàëåæàòü äî êàòåãîð³¿

â³éñüêîâîñëóæáîâö³â, íà ãðóïè, òà õàðàêòåðèñòèêà çàãàëüíèõ ðèñ, ùî ¿õ îá’ºäíóþòü;
2) ñèñòåìàòèçàö³ÿ â³éñüêîâîñëóæáîâö³â ÍÃÓ çã³äíî ç âèçíà÷åíèìè êðèòåð³ÿìè.
Ó ðåçóëüòàò³ àíàë³çó äîðîáê³â ó÷åíèõ Â.À. Æèëüöîâà òà Î.Â. Êóäàøê³íà, ïîëî-

æåíü ÷èííèõ íîðìàòèâíèõ àêò³â, à òàêîæ ìàòåð³àë³â îô³ö³éíèõ ñàéò³â Öåíòðó ñïðèÿí-
íÿ àäàïòàö³¿ òà ïðàöåâëàøòóâàííÿ â³éñüêîâîñëóæáîâö³â [3], Íàö³îíàëüíî¿ àêàäåì³¿
Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè [1] òà Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè [2] ïðîïîíóºìî
íàñòóïíó êëàñèô³êàö³þ â³éñüêîâîñëóæáîâö³â Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè çã³äíî ç
òàêèìè êðèòåð³ÿìè:

1. Çà âèäàìè â³éñüêîâî¿ ñëóæáè:
– â³éñüêîâîñëóæáîâö³ ñòðîêîâî¿ â³éñüêîâî¿ ñëóæáè, ÿêó ïðîõîäÿòü ç ìåòîþ

çäîáóòòÿ â³éñüêîâî-îáë³êîâî¿ ñïåö³àëüíîñò³, íàáóòòÿ ïðàêòè÷íèõ íàâè÷îê ³ óì³íü
äëÿ çáðîéíîãî çàõèñòó Â³ò÷èçíè;

– â³éñüêîâîñëóæáîâö³ îô³öåðñüêîãî ñêëàäó, ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó çà
ïðèçîâîì;

– â³éñüêîâîñëóæáîâö³, ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó çà ïðèçîâîì ï³ä ÷àñ
ìîá³ë³çàö³¿, íà îñîáëèâèé ïåð³îä;

– â³éñüêîâîñëóæáîâö³ ðÿäîâîãî ñêëàäó, ñåðæàíòñüêîãî òà ñòàðøèíñüêîãî ñêëàäó,
ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó â äîáðîâ³ëüíîìó ïîðÿäêó (çà êîíòðàêòîì);

– â³éñüêîâîñëóæáîâö³ îô³öåðñüêîãî ñêëàäó, ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó â
äîáðîâ³ëüíîìó ïîðÿäêó (çà êîíòðàêòîì);

– â³éñüêîâîñëóæáîâö³, ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó (íàâ÷àííÿ) çà êîíòðàê-
òîì êóðñàíò³â âèùèõ â³éñüêîâèõ íàâ÷àëüíèõ çàêëàä³â, à òàêîæ âèùèõ íàâ÷àëüíèõ
çàêëàä³â, ÿê³ ìàþòü ó ñâîºìó ñêëàä³ â³éñüêîâ³ ³íñòèòóòè, ôàêóëüòåòè â³éñüêîâî¿ ï³ä-
ãîòîâêè, êàôåäðè â³éñüêîâî¿ ï³äãîòîâêè, â³ää³ëåííÿ â³éñüêîâî¿ ï³äãîòîâêè.

2. Çà ñêëàäîì â³éñüêîâîñëóæáîâö³ Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè ïîä³ëÿþòüñÿ
íà ðÿäîâèõ, ñåðæàíò³â, ïðàïîðùèê³â òà îô³öåð³â.

Íàéá³ëüøà ÷èñåëüí³ñòü ðÿäîâèõ ³ ñåðæàíò³â. Ö³ îñîáè º ãîëîâíèìè âèêîíàâöÿìè
çàâäàíü, ùî ñòîÿòü ïåðåä â³éñüêîâîþ îðãàí³çàö³ºþ áóäü-ÿêî¿ äåðæàâè. Ùå îäí³ºþ
êàòåãîð³ºþ â³éñüêîâîñëóæáîâö³â çà çàêîíîäàâñòâîì º ïðàïîðùèêè. Çà ñâî¿ì ïðàâîâèì
ïîëîæåííÿì ïðàïîðùèêè çàéìàþòü ì³ñöå, áëèçüêå äî ìîëîäøèõ îô³öåð³â. ¯õ ïðèçíà-
÷åííÿ – çàáåçïå÷åííÿ ä³ÿëüíîñò³ îô³öåð³â, àäì³í³ñòðàòèâíî-ãîñïîäàðñüêå óïðàâë³ííÿ
ï³äïîðÿäêîâàíèìè ï³äðîçä³ëàìè, âèêîíàííÿ ôóíêö³é ôàõ³âö³â, ÿê³ â³äïîâ³äàþòü ð³âíþ
âèùî¿ òà ñåðåäíüî¿ ïðîôåñ³éíî¿ îñâ³òè. Ïðèéîì íà â³éñüêîâó ñëóæáó ïðàïîðùèê³â
ïðîâîäèòüñÿ ò³ëüêè â äîáðîâ³ëüíîìó ïîðÿäêó. Çà çàêîíîäàâñòâîì ñêëàä îô³öåð³â
êîìïëåêòóºòüñÿ ïåðåâàæíî â³éñüêîâîñëóæáîâöÿìè, ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó
â äîáðîâ³ëüíîìó ïîðÿäêó (çà êîíòðàêòîì). Âîäíî÷àñ ïåðåäáà÷àºòüñÿ ùîð³÷íèé ïðèçîâ
íà â³éñüêîâó ñëóæáó îô³öåð³â çàïàñó [4, ñ. 197].

3. Çà ñëóæáîâî-ïðàâîâèì ñòàíîâèùåì âñ³ â³éñüêîâîñëóæáîâö³ ä³ëÿòüñÿ íà
íà÷àëüíèê³â ³ ï³äëåãëèõ. Çàçíà÷åíà êëàñèô³êàö³ÿ çóìîâëåíà îñîáëèâèìè ïðèíöèïàìè
â³éñüêîâî¿ ñëóæáè: ºäèíîíà÷àëüí³ñòü, ñóáîðäèíàö³ÿ, â³éñüêîâà äèñöèïë³íà òà çàñíîâàíà
íà ïîëîæåííÿõ Çàêîíó Óêðà¿íè â³ä 24 áåðåçíÿ 1999 ð. ¹ 548-Õ²V “Ïðî Ñòàòóò
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âíóòð³øíüî¿ ñëóæáè Çáðîéíèõ Ñèë Óêðà¿íè” [8]. Â³éñüêîâîñëóæáîâö³ ìîæóòü áóòè
íà÷àëüíèêàìè çà ñëóæáîâèì ñòàíîâèùåì ³ çà â³éñüêîâèì çâàííÿì. Íà÷àëüíèê ìàº
ïðàâî â³ääàâàòè ï³äëåãëîìó íàêàçè ³ âèìàãàòè ¿õ âèêîíàííÿ. Íà÷àëüíèêè, ÿêèì â³éñü-
êîâîñëóæáîâö³ ï³äïîðÿäêîâàí³ ïî ñëóæá³, õî÷à á ³ òèì÷àñîâî, º ïðÿìèìè íà÷àëü-
íèêàìè. Íàéáëèæ÷èé äî ï³äëåãëîãî ïðÿìèé íà÷àëüíèê º áåçïîñåðåäí³ì íà÷àëüíèêîì.
Ñëóæáîâå ï³äïîðÿäêóâàííÿ â íàâåäåíèõ âèïàäêàõ âèçíà÷àºòüñÿ ïîñàäîâèì ñòàíîâè-
ùåì â³éñüêîâîñëóæáîâö³â. Ï³äëåãëèé çîáîâ’ÿçàíèé áåççàïåðå÷íî âèêîíóâàòè íàêàçè
íà÷àëüíèêà. Òàêîæ íåçàëåæíî â³ä ñëóæáîâîãî ñòàíó îäí³ â³éñüêîâîñëóæáîâö³ º äëÿ
³íøèõ â³éñüêîâîñëóæáîâö³â íà÷àëüíèêàìè çàëåæíî â³ä ¿õ â³éñüêîâèõ çâàíü.

Âîäíî÷àñ ñëóæáîâ³ âçàºìèíè ì³æ â³éñüêîâîñëóæáîâöÿìè ìîæóòü âèçíà÷àòèñÿ
êîìàíäèðîì (íà÷àëüíèêîì), òîáòî ïðè ñï³ëüíîìó âèêîíàíí³ îáîâ’ÿçê³â â³éñüêîâîñëóæ-
áîâöÿìè ¿õ íà÷àëüíèê ìîæå âèçíà÷èòè, õòî ç íèõ áóäå â òîìó ÷è ³íøîìó âèïàäêó
íà÷àëüíèêîì. ßêùî öå íå âñòàíîâëåíî, íà÷àëüíèêîì º ñòàðøèé çà ïîñàäîþ, à çà
ð³âíèõ ïîñàä – ñòàðøèé çà çâàííÿì.

Êð³ì òîãî, â³éñüêîâîñëóæáîâö³, ÿê³ çà ñâî¿ì ñëóæáîâèì ñòàíîâèùåì ³ â³éñüêîâèì
çâàííÿì íå º ùîäî ³íøèõ â³éñüêîâîñëóæáîâö³â ¿õ íà÷àëüíèêàìè ³ ï³äëåãëèìè, ìîæóòü
áóòè ñòàðø³ ³ ìîëîäø³. Ñòàðøèíñòâî âèçíà÷àºòüñÿ â³éñüêîâèìè çâàííÿìè â³éñüêîâî-
ñëóæáîâö³â. Ñòàðø³ çà â³éñüêîâèì çâàííÿì ó ðàç³ ïîðóøåííÿ ìîëîäøèìè â³éñüêîâî¿
äèñöèïë³íè, ãðîìàäñüêîãî ïîðÿäêó, ïðàâèë ïîâåä³íêè, íîñ³ííÿ â³éñüêîâî¿ ôîðìè
îäÿãó òà âèêîíàííÿ â³éñüêîâîãî â³òàííÿ ïîâèíí³ âèìàãàòè â³ä íèõ óñóíåííÿ öèõ
ïîðóøåíü. Ìîëîäø³ çà çâàííÿì ìàþòü³ áåççàïåðå÷íî âèêîíóâàòè ö³ âèìîãè ñòàð-
øèõ [4, ñ. 198].

Îçíàêîþ, ùî âèçíà÷àº íà÷àëüíèêà, ìîæå òàêîæ ñëóãóâàòè ïðàâî íàêëàäàòè
ñòÿãíåííÿ íà ï³äëåãëèõ. Ïîðÿäîê òà îñîáè, ïðàâîìî÷í³ íàêëàäàòè äèñöèïë³íàðí³
ñòÿãíåííÿ íà â³éñüêîâîñëóæáîâö³â, ïåðåäáà÷åí³ Çàêîíîì Óêðà¿íè “Ïðî Äèñöèïë³íàð-
íèé ñòàòóò Çáðîéíèõ ñèë Óêðà¿íè” [7].

4. Çà ïîñàäîâèì ïîëîæåííÿì â³éñüêîâîñëóæáîâö³ ä³ëÿòüñÿ íà âèêîíóþ÷èõ
â³éñüêîâó ñëóæáó íà â³éñüêîâèõ ïîñàäàõ, íà äåðæàâíèõ ïîñàäàõ òà âèêîíóþ÷èõ
â³éñüêîâó ñëóæáó íå íà â³éñüêîâèõ àáî ³íøèõ ïîñàäàõ.

ßê ïðàâèëî, â³éñüêîâó ñëóæáó â³éñüêîâîñëóæáîâö³ âèêîíóþòü íà â³éñüêîâèõ
ïîñàäàõ, ïåðåäáà÷åíèõ øòàòàìè â³éñüêîâèõ ÷àñòèí, îðãàí³â â³éñüêîâîãî óïðàâë³ííÿ
àáî îðãàí³çàö³é. Ïðîòå â íèçö³ âèïàäê³â â³éñüêîâîñëóæáîâåöü ìîæå âèêîíóâàòè â³éñü-
êîâó ñëóæáó íå íà â³éñüêîâ³é ïîñàä³. Äî òàêèõ âèïàäê³â íàëåæèòü â³äðÿäæåííÿ
â³éñüêîâîñëóæáîâö³â äî îðãàí³â, îðãàí³çàö³é ³ óñòàíîâ, ó ÿêèõ âèêîíàííÿ â³éñüêîâî¿
ñëóæáè íå ïåðåäáà÷åíî, à òàêîæ ïåðåáóâàííÿ â ðîçïîðÿäæåíí³ â³äïîâ³äíîãî êîìàíäèðà
àáî íà÷àëüíèêà [4, ñ. 199].

Ó ðàç³ â³äðÿäæåííÿ â³éñüêîâîñëóæáîâö³â äî äåðæàâíèõ îðãàí³â, ï³äïðèºìñòâ,
óñòàíîâ, îðãàí³çàö³é, à òàêîæ äåðæàâíèõ ³ êîìóíàëüíèõ íàâ÷àëüíèõ çàêëàä³â äëÿ âè-
êîíàííÿ çàâäàíü â ³íòåðåñàõ îáîðîíè äåðæàâè òà ¿¿ áåçïåêè (ï. 10 ñò. 6 Çàêîíó Óê-
ðà¿íè “Ïðî â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó ñëóæáó”), âîíè âèêîíóþòü â³éñüêîâó
ñëóæáó íà äåðæàâíèõ ïîñàäàõ ³ç çàëèøåííÿì íà â³éñüêîâ³é ñëóæá³. Ïåðåë³ê ïîñàä,
ÿê³ ìîæóòü áóòè çàì³ùåí³ â³éñüêîâîñëóæáîâöÿìè â òàêèõ äåðæàâíèõ îðãàíàõ, íà
ï³äïðèºìñòâàõ, â óñòàíîâàõ, îðãàí³çàö³ÿõ, à òàêîæ äåðæàâíèõ ³ êîìóíàëüíèõ íàâ÷àëü-
íèõ çàêëàäàõ, çàòâåðäæóºòüñÿ Ïðåçèäåíòîì Óêðà¿íè [6].

Ïåðåáóâàííÿ â³éñüêîâîñëóæáîâöÿ â ðîçïîðÿäæåíí³ â³äïîâ³äíèõ êîìàíäèð³â
ðåãëàìåíòóºòüñÿ Ïîëîæåííÿì ïðî ïðîõîäæåííÿ ãðîìàäÿíàìè Óêðà¿íè â³éñüêîâî¿
ñëóæáè â Çáðîéíèõ Ñèëàõ Óêðà¿íè, çàòâåðäæåíèì Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä
10 ãðóäíÿ 2008 ð. ¹ 1153/2008.

5. Çàëåæíî â³ä õàðàêòåðó ïîâíîâàæåíü, ùî âèçíà÷àþòü ðîëü òà ó÷àñòü ó çä³éñíåíí³
äåðæàâíî-âëàäíèõ ôóíêö³é, â³éñüêîâîñëóæáîâö³ ìîæóòü áóòè ðîçä³ëåí³ íà: 1) êåð³â-
íèê³â, 2) ôàõ³âö³â (îñíîâíèõ âèêîíàâö³â), 3) äîïîì³æíèé, 4) çàáåçïå÷óâàëüíèé òà
5) îáñëóãîâóþ÷èé ïåðñîíàë, à òàêîæ 6) ñóì³æíèõ ñïåö³àë³ñò³â.
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1) Òåðì³í “êåð³âíèê”, ùî âæèâàºòüñÿ â³äíîñíî â³éñüêîâîñëóæáîâö³â, çàì³íþºòüñÿ
òåðì³íàìè “êîìàíäèð” àáî “íà÷àëüíèê”. Äî ö³º¿ êàòåãîð³¿ íàëåæàòü â³éñüêîâîñëóæáîâö³,
ÿê³:

– î÷îëþþòü îðãàí â³éñüêîâîãî óïðàâë³ííÿ, ç’ºäíàííÿ, â³éñüêîâ³ ÷àñòèíè ³
ï³äðîçä³ëè, à òàêîæ óñòàíîâè òà îðãàí³çàö³¿, ùî âõîäÿòü ó ñèñòåìó äåðæàâíèõ îðãàí³â
³ îðãàí³çàö³é, â ÿêèõ ïåðåäáà÷åíà â³éñüêîâà ñëóæáà, òà ¿õ çàñòóïíèêè;

– î÷îëþþòü ñòðóêòóðí³ ï³äðîçä³ëè îðãàí³â â³éñüêîâîãî óïðàâë³ííÿ, ç’ºäíàíü,
â³éñüêîâèõ ÷àñòèí òà ï³äðîçä³ë³â, óñòàíîâ ³ îðãàí³çàö³é, òà ¿õ çàñòóïíèêè.

Òåðì³í “íà÷àëüíèê” ìàº â ðîçãëÿäóâàíîìó âèïàäêó äåùî ³íøèé çì³ñò ïîð³âíÿíî
³ç çàçíà÷åíèì ðàí³øå. Â³äì³íí³ñòü òåðì³í³â “êîìàíäèð” ³ “íà÷àëüíèê” ïîëÿãàº ó ôóíê-
ö³îíàëüíîìó ïðèçíà÷åíí³ î÷îëþâàíèõ íèìè îðãàí³â ³ â³äïîâ³äíî äî öüîãî âèêîíó-
âàíèõ êîìàíäèðàìè ³ íà÷àëüíèêàìè ôóíêö³é. Êîìàíäèðè òà ¿õ çàñòóïíèêè î÷îëþþòü
ç’ºäíàííÿ, â³éñüêîâ³ ÷àñòèíè ³ ï³äðîçä³ëè, òîáòî îðãàíè ³ îðãàí³çàö³¿, ùî ìàþòü áîéîâå
ïðèçíà÷åííÿ. Ó ï³äðîçä³ëàõ Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè ç îõîðîíè äèïëîìàòè÷íèõ
ïðåäñòàâíèöòâ äî ö³º¿ êàòåãîð³¿ íàëåæàòü êîìàíäèðè â³ñüêîâèõ ÷àñòèí, áàòàëüéîí³â,
ðîò, ÿê³ âèêîíóþòü ðîáîòó ç îðãàí³çàö³¿ ñëóæáîâî¿ ä³ÿëüíîñò³. Íà÷àëüíèêè òà ¿õ çà-
ñòóïíèêè î÷îëþþòü, ïî-ïåðøå, îðãàíè óïðàâë³ííÿ ç’ºäíàííÿìè, â³éñüêîâèìè ÷àñòè-
íàìè ³ ï³äðîçä³ëàìè (íà÷àëüíèêè óïðàâë³íü ³ ñëóæá óïðàâë³ííÿ â³éñüêîâîãî îêðóãó,
íà÷àëüíèêè øòàá³â, ç’ºäíàíü, ïîëê³â, áðèãàä òîùî); ïî-äðóãå, îðãàíè, îðãàí³çàö³¿ òà ¿õ
ñòðóêòóðí³ ï³äðîçä³ëè, ïðèçíà÷åí³ äëÿ çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ àáî ìàþòü
äîïîì³æíå çíà÷åííÿ äëÿ îðãàí³â òà îðãàí³çàö³é, ùî ìàþòü áîéîâå ïðèçíà÷åííÿ (íà÷àëü-
íèê â³éñüêîâî-íàâ÷àëüíîãî çàêëàäó, íàâ÷àëüíîãî öåíòðó, ñêëàäó òîùî); ïî-òðåòº,
ñòðóêòóðí³ ï³äðîçä³ëè îðãàí³â òà îðãàí³çàö³é, ùî ìàþòü áîéîâå ïðèçíà÷åííÿ, àëå
çä³éñíþþòü äîïîì³æí³ ôóíêö³¿ (íà÷àëüíèê ìåäè÷íî¿ ñëóæáè, ñëóæáè ïîñòà÷àííÿ,
íà÷àëüíèê îðêåñòðó òîùî) [4, ñ. 202].

Îòæå, áóäü-ÿêèé êîìàíäèð º íà÷àëüíèêîì äëÿ ñâî¿õ ï³äëåãëèõ, àëå íå áóäü-
ÿêèé íà÷àëüíèê º êîìàíäèðîì. Â³äì³íí³ñòü ïîëÿãàº â ïîâíîâàæåííÿõ ùîäî óïðàâë³ííÿ
ï³äïîðÿäêîâàíèìè îðãàíàìè, óñòàíîâàìè, îðãàí³çàö³ÿìè.

ßê ñëóøíî çàçíà÷àº Î.Â. Êóäàøê³í, ï³ä êîìàíäóâàííÿì ñë³ä ðîçóì³òè òó ä³ÿëü-
í³ñòü îðãàí³â ñòðîéîâîãî óïðàâë³ííÿ â³éñüêîâîãî ôîðìóâàííÿ, ÿêà ñïðÿìîâàíà íà
îðãàí³çàö³þ ³ çì³öíåííÿ áîºçäàòíîñò³ â³éñüêîâèõ ç’ºäíàíü, ÷àñòèí ³ ï³äðîçä³ë³â (øëÿõîì
â³äïîâ³äíî¿ áîéîâî¿ ï³äãîòîâêè ¿õ îñîáîâîãî ñêëàäó, âèõîâàííÿ ³ íàâ÷àííÿ) òà íà
âèêîðèñòàííÿ â³éñüê ó áîéîâèõ îïåðàö³ÿõ [4, ñ. 202].

Àäì³í³ñòðàòèâíî-ãîñïîäàðñüêà ä³ÿëüí³ñòü áàçóºòüñÿ íà çàáåçïå÷åíí³ îðãàíàì
ñòðîéîâîãî óïðàâë³ííÿ óñï³øíîãî âèêîíàííÿ ïîñòàâëåíèõ ïåðåä íèìè çàâäàíü. Îòæå,
çàâäàííÿ, ÿê³ âîíè âèð³øóþòü, º äðóãîðÿäíèìè, õî÷à ³ ìàþòü âåëèêå çíà÷åííÿ.

Êîìàíäèðè (êîìàíäóâà÷³) íàä³ëÿþòüñÿ ÿê êîìàíäíèìè ïîâíîâàæåííÿìè, òîáòî
ïîâíîâàæåííÿìè ç îïåðàòèâíîãî óïðàâë³ííÿ áîéîâèìè ä³ÿìè ï³äëåãëèõ ÷àñòèí, ç’ºä-
íàíü, â³éñüê, òàê ³ àäì³í³ñòðàòèâíî-ãîñïîäàðñüêèìè. Íà÷àëüíèêè – ò³ëüêè àäì³í³ñòðà-
òèâíî-ãîñïîäàðñüêèìè ïîâíîâàæåííÿìè. Êîìàíäóâàííÿ âèìàãàº á³ëüøèõ çàòðàò ñèë
òà åíåðã³¿, í³æ çä³éñíåííÿ ïîâíîâàæåíü àäì³í³ñòðàòèâíî-ãîñïîäàðñüêî¿ ä³ÿëüíîñò³.
Óïðàâë³ííÿ áîéîâèìè ä³ÿìè õàðàêòåðèçóºòüñÿ âèñîêîþ îïåðàòèâí³ñòþ, òâåðä³ñòþ,
ð³øó÷³ñòþ, ãíó÷ê³ñòþ, øâèäê³ñòþ ó ïðèéíÿòò³ ð³øåíü. Éîãî òèïîâîþ ôîðìîþ º áîéî-
âèé íàêàç. Çàçíà÷åí³ îáñòàâèíè çóìîâèëè â³äì³ííîñò³ â ïðàâîâîìó ñòàíîâèù³ êîìàí-
äèð³â ³ íà÷àëüíèê³â. Êîìàíäèðè ïîñòàâëåí³ â á³ëüø ñïðèÿòëèâ³ óìîâè ïðîõîäæåííÿ
â³éñüêîâî¿ ñëóæáè (îäåðæàííÿ çâàíü íà ôðîíò³, îòðèìàííÿ îêðåìèõ âèä³â ïîñòà÷àííÿ,
ïðàâî íà äîäàòêîâó æèòëîâó ïëîùó òà ³í.).

Óñ³ ïåðåðàõîâàí³ â³éñüêîâîñëóæáîâö³ º â³éñüêîâèìè ïîñàäîâèìè îñîáàìè, îñ-
ê³ëüêè íàä³ëåí³ ðîçïîðÿäíèìè ïîâíîâàæåííÿìè; ìàþòü ï³äëåãëèõ ïî ñëóæá³ â³éñü-
êîâîñëóæáîâö³â ³ öèâ³ëüíèé ïåðñîíàë; ìàþòü ïðàâî âèäàâàòè àêòè â³éñüêîâîãî óï-
ðàâë³ííÿ (íàêàçè, ðîçïîðÿäæåííÿ), ÿêèìè âèçíà÷àþòü ïîâåä³íêó ñâî¿õ ï³äëåãëèõ,
àáî àêòè ðîçïîðÿäæåííÿ ìàòåð³àëüíèìè òà ãðîøîâèìè êîøòàìè; íàä³ëåí³ ôóíêö³ÿìè
êîíòðîëþ.
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2) Îñíîâíèìè âèêîíàâöÿìè àáî ôàõ³âöÿìè º â³éñüêîâîñëóæáîâö³, ÿê³ â ðàìêàõ
çàéìàíî¿ â³éñüêîâî¿ ÷è ³íøî¿ ïîñàäè ñïðèÿþòü âèêîíàííþ îñíîâíèõ çàâäàíü ³ ôóíêö³é
â³éñüêîâîãî ôîðìóâàííÿ.

Äî íèõ íàëåæàòü óñ³ â³éñüêîâîñëóæáîâö³ â³éñüêîâèõ ÷àñòèí, ùî áåçïîñåðåäíüî
çä³éñíþþòü ôóíêö³¿ ³ âèð³øàëüí³ çàâäàííÿ ï³äðîçä³ë³â, ó ñêëàä³ ÿêèõ âîíè âèêîíóþòü
â³éñüêîâó ñëóæáó [5, ñ. 276]. Öå, íàïðèêëàä, â³éñüêîâîñëóæáîâö³ ï³äðîçä³ë³â Íàö³î-
íàëüíî¿ ãâàðä³¿ Óêðà¿íè, ÿê³ çä³éñíþþòü îõîðîíó äèïëîìàòè÷íèõ ïðåäñòàâíèöòâ øëÿ-
õîì îïåðàòèâíîãî ÷åðãóâàííÿ, ïàòðóëþâàííÿ àáî â ñêëàä³ â³éñüêîâèõ íàðÿä³â.

3) Ãîëîâíà ôóíêö³ÿ äîïîì³æíèõ ñïåö³àë³ñò³â – íàäàâàòè áåçïîñåðåäíþ äîïîìîãó
â³éñüêîâîñëóæáîâöÿì îñíîâíèõ ñïåö³àëüíîñòåé ó âèêîíàíí³ áîéîâîãî çàâäàííÿ (âî-
ä³é-ðàä³îòåëåôîí³ñò, ñàïåð ìîá³ëüíî¿ ãðóïè øâèäêîãî ðåàãóâàííÿ â ï³äðîçä³ëàõ Íà-
ö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè ç îõîðîíè äèïëîìàòè÷íèõ ïðåäñòàâíèöòâ òîùî).

4) Çàáåçïå÷óâàëüí³ ôàõ³âö³ ñòâîðþþòü ñïðèÿòëèâ³ óìîâè äëÿ áîéîâèõ ä³é â³éñüê
ÿê ïðè ï³äãîòîâö³, òàê ³ â õîä³ áîéîâèõ îïåðàö³é. Âîíè çä³éñíþþòü â³éñüêîâî-òîïîãðà-
ô³÷í³ òà â³éñüêîâî-³íæåíåðí³ ðîáîòè, íåñóòü êîìåíäàíòñüêó ñëóæáó òîùî.

5) Îáñëóãîâóþ÷³ ôàõ³âö³ çàéìàþòüñÿ ³íæåíåðíî-òåõí³÷íèì òà ìåäè÷íèì çàáåçïå-
÷åííÿì â³éñüê: öå ôàõ³âö³ ñëóæáè äîð³ã, ñëóæáè ïàëèâíî-ìàñòèëüíèõ ìàòåð³àë³â,
ìåäè÷íî¿ ñëóæáè ò.ä.

6) ²ñíóþòü ñóì³æí³ ôàõ³âö³, ïðàöÿ ÿêèõ çàñòîñîâóºòüñÿ ÿê ó ð³çíèõ âèäàõ â³éñü-
êîâèõ ï³äðîçä³ë³â,òàê ³ â íàðîäíîìó ãîñïîäàðñòâ³.

ßê ñïðàâåäëèâî çàçíà÷àº Â.À. Æèëüöîâ, õî÷à ìåæ³ ì³æ öèìè êàòåãîð³ÿìè
ñïåö³àëüíîñòåé óìîâí³, ïðîòå çàïðîïîíîâàíà êëàñèô³êàö³ÿ íåîáõ³äíà äëÿ ïðàâèëüíîãî
âèð³øåííÿ ïèòàííÿ óêîìïëåêòóâàííÿ òà áîéîâî¿ ï³äãîòîâêè â³éñüê [5, ñ. 136].

6. Çà ïðîô³ëåì â³éñüêîâî-ïðîôåñ³éíî¿ ïðàö³ (íà ìàòåð³àëàõ Öåíòðó ñïðèÿííÿ
àäàïòàö³¿ òà ïðàöåâëàøòóâàííÿ â³éñüêîâîñëóæáîâö³â) ïðîïîíóºòüñÿ òàêà êëàñèô³êàö³ÿ
â³éñüêîâîñëóæáîâö³â çàëåæíî â³ä çì³ñòó îáîâ’ÿçê³â ³ ôóíêö³é, ïîêëàäåíèõ íà â³éñüêî-
âîñëóæáîâö³â çã³äíî ç ¿õ ïîñàäîâèìè îáîâ’ÿçêàìè:

– êîìàíäíîãî ïðîô³ëþ àáî îðãàí³çàö³éí³: êîìàíäèðè âñ³õ ð³âí³â àáî ³íø³ íà-
÷àëüíèêè, ÿê³ áåçïîñåðåäíüî óïðàâëÿþòü îñîáîâèì ñêëàäîì;

– ãóìàí³òàðíîãî ïðîô³ëþ àáî ñîö³àëüíî-ïåäàãîã³÷í³: âèêëàäà÷³, ïñèõîëîãè, ñî-
ö³îëîãè, ïðàö³âíèêè êàäðîâèõ ñëóæá, à òàêîæ æóðíàë³ñòè, àíàë³òèêè, ïåðåêëàäà÷³;

– ³íæåíåðí³ òà òåõí³÷í³: êåð³âíèêè ó â³éñüêîâî-òåõí³÷í³é ñôåð³, ³íæåíåðè ïî
îáñëóãîâóâàííþ òà åêñïëóàòàö³¿ àâòîìîá³ë³â òà ñïåö³àëüíî¿ òåõí³êè, ³íæåíåðè òà
ñïåö³àë³ñòè â ãàëóç³ çâ’ÿçêó (ïðîâîäîâîãî, ðàä³îçâ’ÿçêó, ðàä³îðåëåéíîãî, òðîïîñôåðíîãî,
êîñì³÷íîãî, îïòè÷íî-ëàçåðíîãî, ã³äðîàêóñòè÷íîãî çâ’ÿçêó ³ çâ’ÿçêó ðóõîìèìè çàñîáàìè:
ôåëüä’ºãåðñüêîãî ³ ïîøòîâîãî), ñïåö³àë³ñòè â ãàëóç³ ñïîñòåðåæåííÿ, åêñïëóàòàö³¿ òà
ðåìîíòó îáëàäíàííÿ, ³íôîðìàö³éíèõ òåõíîëîã³é, ïðîãðàì³ñòè òà àäì³í³ñòðàòîðè ìåðåæ;

– îïåðàòèâíî-øòàáí³: ñï³âðîá³òíèêè îïåðàòèâíèõ ï³äðîçä³ë³â øòàá³â, îïåðàòèâí³
÷åðãîâ³;

– çàáåçïå÷óâàëüí³: çàñòóïíèêè íà÷àëüíèê³â ç òèëîâîãî çàáåçïå÷åííÿ, íà÷àëüíèêè
ñëóæá ëîã³ñòèêè, íà÷àëüíèêè ñêëàä³â, íà÷àëüíèêè ô³íàíñîâî¿ ñëóæáè;

– ôàõ³âö³ ñïåö³àëüíî¿ ï³äãîòîâêè (ó ï³äðîçä³ëàõ ñïåö³àëüíîãî ïðèçíà÷åííÿ):
êåð³âíèêè ï³äðîçä³ë³â âèùîãî òà ñåðåäíüîãî ð³âíÿ, òåõí³÷í³ ñïåö³àë³ñòè, ³íñòðóêòîðè,
ñïåö³àë³ñòè ç³ ñïåö³àëüíî¿ ï³äãîòîâêè [3].

7. Çã³äíî ç ìàòåð³àëàìè â³éñüêîâî¿ ï³äãîòîâêè Íàö³îíàëüíî¿ àêàäåì³¿ Íàö³îíàëü-
íî¿ ãâàðä³¿ Óêðà¿íè òà çà îáë³êîâî-â³éñüêîâîþ ñïåö³àëüí³ñòþ ñë³ä âèä³ëèòè òàê³ êàòåãîð³¿
â³éñüêîâîñëóæáîâö³â Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè:

1) çàñòîñóâàííÿ àâòîìîá³ëüíèõ ç’ºäíàíü, â³éñüêîâèõ ÷àñòèí ³ ï³äðîçä³ë³â; 2) áî-
éîâå çàñòîñóâàííÿ ìåõàí³çîâàíèõ ç’ºäíàíü, â³éñüêîâèõ ÷àñòèí ³ ï³äðîçä³ë³â; 3) áîéîâå
çàñòîñóâàííÿ áîéîâèõ ç’ºäíàíü, â³éñüêîâèõ ÷àñòèí ³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ãâàðä³¿
Óêðà¿íè ç îõîðîíè òà îáîðîíè âàæëèâèõ äåðæàâíèõ îá’ºêò³â òà êîìóí³êàö³é; 4) áîéîâå
çàñòîñóâàííÿ áîéîâèõ ç’ºäíàíü, â³éñüêîâèõ ÷àñòèí ³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ãâàðä³¿
Óêðà¿íè ç îõîðîíè ãðîìàäñüêîãî ïîðÿäêó; 5)  áîéîâå çàñòîñóâàííÿ áîéîâèõ ç’ºäíàíü,
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â³éñüêîâèõ ÷àñòèí ³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè ç îõîðîíè äèïëîìà-
òè÷íèõ ïðåäñòàâíèöòâ ³ êîíñóëüñüêèõ óñòàíîâ ³íîçåìíèõ äåðæàâ; 6) áîéîâå çàñòîñó-
âàííÿ áîéîâèõ ç’ºäíàíü, â³éñüêîâèõ ÷àñòèí ³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè
ñïåö³àëüíîãî ïðèçíà÷åííÿ [1].

8. Ñåðåä ³íøèõ â³éñüêîâîñëóæáîâö³â çà ñîö³àëüíèì ñòàòóñîì ñë³ä âèä³ëèòè âå-
òåðàí³â Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè, ó÷àñíèê³â áîéîâèõ ä³é (â òîìó ÷èñë³, ìèðîòâîð-
ö³â), ë³êâ³äàòîð³â íàñë³äê³â àâàð³¿ íà ×îðíîáèëüñüê³é ÀÅÑ òîùî;

9. Íàñòóïíèé êðèòåð³é ðîçïîä³ëó – çàêîíîäàâ÷î çàêð³ïëåí³ êàòåãîð³¿ ïðèäàòíîñò³
çà ñòàíîì çäîðîâ’ÿ äî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè. Â³äïîâ³äíî äî ð³øåííÿ ìåäè÷-
íî¿ êîì³ñ³¿, çã³äíî ç ÿêèì çä³éñíþºòüñÿ îðãàí³çàö³ÿ ïðèçèâó íà ñòðîêîâó ñëóæáó,
ïðèéíÿòòÿ íà êîíòðàêòíó ñëóæáó àáî âñòóï äî â³éñüêîâèõ ó÷áîâèõ çàêëàä³â, âè-
çíà÷àºòüñÿ ñïðîìîæí³ñòü ìîëîäî¿ ëþäèíè ñëóæèòè ó â³éñüêîâèõ ôîðìóâàííÿõ â
ö³ëîìó òà çîêðåìà íåñòè ñëóæáó â îêðåìèõ âèäàõ òà ðîäàõ â³éñüê, â òîìó ÷èñë³ ó Íà-
ö³îíàëüí³é ãâàðä³¿ Óêðà¿íè. Çã³äíî ç öèì êðèòåð³ºì â³éñüêîâîñëóæáîâö³ ìîæóòü áóòè
âèçíàí³ ïðèäàòíèìè òà îáìåæåíî ïðèäàòíèìè (ïåðåäáà÷àþòü ïåâí³ îáìåæåííÿ äëÿ
ïîäàëüøî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³);

10. ²íøèì êðèòåð³ºì ñèñòåìàòèçàö³¿ ð³çíèõ êàòåãîð³é â³éñüêîâîñëóæáîâö³â º
ð³âåíü îòðèìàíî¿ îñâ³òè, ÿêèé â ïîäàëüø³é ñëóæá³ âïëèâàº íà ìîæëèâ³ñòü îòðèìàííÿ
÷åðãîâîãî â³éñüêîâîãî çâàííÿ òà çàäîâîëüíÿº âèìîãè ùîäî ïðèçíà÷åííÿ íà âèùå-
ñòîÿù³ êåð³âí³ êîìàíäí³ ïîñàäè. Íàïðèêëàä, îòðèìàííÿ âèùî¿ îñâ³òè ó âèùèõ â³äîì÷èõ
â³éñüêîâèõ íàâ÷àëüíèõ çàêëàäàõ íàäàº ìîæëèâ³ñòü áóòè ïðèçíà÷åíèì íà ïîñàäó
îô³öåðà â³éñüêîâîãî óïðàâë³ííÿ îïåðàòèâíî-òàêòè÷íîãî ð³âíÿ, äëÿ ÷îãî â³éñüêîâî¿
ñåðåäíüî¿ îñâ³òè íåäîñòàòíüî.

11. Çà íàÿâí³ñòþ ó â³éñüêîâîñëóæáîâöÿ ñïåö³àëüíèõ îáîâ’ÿçê³â ìîæíà âèä³ëèòè
â îêðåìó êàòåãîð³þ, íàïðèêëàä:

11.1. â³éñüêîâîñëóæáîâö³, ÿê³ ìàþòü äîïóñê äî òàºìíî¿ òà ñëóæáîâî¿ ³íôîðìàö³¿
òà çàáåçïå÷óþòü ñïåö³àëüíèé ïîðÿäîê äîñòóïó äî òàêî¿ ³íôîðìàö³¿, â òîìó ÷èñë³
â³éñüêîâîñëóæáîâö³, ÿê³ ìàþòü îáîâ’ÿçîê ùîäî çàáåçïå÷åííÿ ðåæèìó ñåêðåòíîñò³ â
ï³äðîçä³ëàõ Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè, ùî ïðîâîäÿòü ä³ÿëüí³ñòü, ïîâ’ÿçàíó ç
äåðæàâíîþ òàºìíèöåþ;

11.2. â³éñüêîâîñëóæáîâö³, íà ÿêèõ ïîêëàäåíî ìàòåð³àëüíó â³äïîâ³äàëüí³ñòü çà
çáåðåæåííÿ ö³ë³ñíîñò³ â³éñüêîâî¿ òåõí³êè, çáðî¿, áîºïðèïàñ³â òà ³íøèõ ìàòåð³àëüíèõ
ö³ííîñòåé â³äïîâ³äíî ¿õ ôóíêö³îíàëüíèõ îáîâ’ÿçê³â.

12. Çà ñòàòåâîþ ïðèíàëåæí³ñòþ ïîðÿä ç ÷îëîâ³êàìè º â³éñüêîâîñëóæáîâö³-æ³íêè.
Òàê, â³äïîâ³äíî äî ïóíêò³â 11 òà 12 ñòàòò³ 1 Çàêîíó Óêðà¿íè “Ïðî â³éñüêîâèé îáîâ’ÿçîê
òà â³éñüêîâó ñëóæáó” æ³íêè, ÿê³ ìàþòü ôàõ, ñïîð³äíåíèé ç â³äïîâ³äíîþ â³éñüêîâî-
îáë³êîâîþ ñïåö³àëüí³ñòþ, òà ïðèäàòí³ äî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè çà ñòàíîì
çäîðîâ’ÿ, â³êîì òà ñ³ìåéíèì ñòàíîì, áåðóòüñÿ íà â³éñüêîâèé îáë³ê â³éñüêîâîçîáîâ’ÿ-
çàíèõ òà  ìîæóòü áóòè ïðèçâàí³ íà â³éñüêîâó ñëóæáó ÷è çàëó÷åí³ äëÿ âèêîíàííÿ ðî-
á³ò ³ç çàáåçïå÷åííÿ îáîðîíè äåðæàâè ó âîºííèé ÷àñ. Ó ìèðíèé ÷àñ æ³íêè ïðèéìàþòüñÿ
íà â³éñüêîâó ñëóæáó òà ñëóæáó ó â³éñüêîâîìó ðåçåðâ³ ò³ëüêè â äîáðîâ³ëüíîìó ïîðÿäêó
(çà êîíòðàêòîì) [6].

Âèðîáëåíà àâòîðàìè êëàñèô³êàö³ÿ â³éñüêîâîñëóæáîâö³â Íàö³îíàëüíî¿ ãâàðä³¿
Óêðà¿íè õî÷ ³ äîñèòü óìîâíà, íå º âè÷åðïíîþ àáî ñòàëîþ, à, íàâïàêè, íîñèòü äèíà-
ì³÷íèé õàðàêòåð, âîäíî÷àñ äàº çìîãó á³ëüø ïîâíî â³äîáðàçèòè ñóòí³ñòü, õàðàêòåðí³
ðèñè ö³º¿ êàòåãîð³¿ îñ³á, óñòàíîâèòè âçàºìîçâ’ÿçêè ì³æ ð³çíèìè ¿õ ãðóïàìè òà çãîäîì
ðîçðîáèòè íàïðÿìè âäîñêîíàëåííÿ ïðàâîâ³äíîñèí, ñóá’ºêòàìè ÿêèõ âîíè º.
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CHARACTERISTICS OF MAIN CATEGORIES OF SERVICEMEN OF 
THE NATIONAL GUARD OF UKRAINE

Paper considers the characteristics of classification of the distribution of servicemen
of the National Guard of Ukraine to groups. Considering the legal status of servicemen of
the National Guard of Ukraine (hereinafter – NGU military personnel), it is impossible
not to disregard the heterogeneity of this particular social group. On the one hand, it is
endowed with common features typical of this group, and on the other hand, each NGU
serviceman is a person endowed with only a certain set of certain attributes, which is
conditioned by the following factors: the type of military service on which the serviceman
is located, his position and appointment of the unit in which he is in service, the nature of
his professional activities, which, in turn, forms the legal status of the latter.

The allocation of certain categories of NGU servicemen, that is, the distribution of
them according to the types of common features, will allow to elaborate on their legal
status, to distinguish the essential and specific characteristics of the NGU servicemen,
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which will serve to clarify the characteristics of military legal relations in general and
promote further improvement of their legal regulation.

Characteristics of various categories of servicemen in science are mostly devoted to
works on psychology, pedagogy, which is primarily due to theoretical and applied issues of
the formation of personnel resources of the Armed Forces and other military formations,
the military and professional orientation of young people when entering the military
service, as well as the tasks for raising labor efficiency of military specialists. Instead, the
issue of classification of military personnel in legal science is not sufficiently investigated.

As a result of the analysis of scientists’ achievements V.A. Zhiltsov, O.V. Kudashkin,
the provisions of  current normative acts, as well as the materials of the official sites of
the Center for the Promotion of Adaptation and Employment of Servicemen, the National
Academy of the National Guard of Ukraine and the National Guard of Ukraine, the
authors formulated a list of criteria for classification of NGU servicemen, in particular,
according to the types of military service, the official and legal position, the official
position, the profile of military and professional work, the presence of a serviceman

The advanced classification of NGU servicemen based on the developed criteria was
suggested, while their general and special features were analyzed during the characterization
of certain groups of servicemen.

The author’s classification of servicemen of the National Guard of Ukraine, albeit
rather conditional, is not exhaustive or permanent, but rather dynamic, at the same time,
it is possible to more fully reflect the essence, characteristic features of this category of
persons, establish interrelations between their different groups, and in the future, develop
directions aimed at the improvement of legal relations, the subjects of which they are.

Keywords: classification, categories of military personnel, criteria, military service,
military positions, military specialists, commanders.

Îòðèìàíî 18.04.2018
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ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÐÅÃÓËÞÂÀÍÍß ËÅÃÊÎ¯
ÏÐÎÌÈÑËÎÂÎÑÒ² ÓÊÐÀ¯ÍÈ Â ÓÌÎÂÀÕ ÑÜÎÃÎÄÅÍÍß

Ó ñòàòò³ ðîçãëÿíóòî äîñë³äæåííÿ çàãàëüíîòåîðåòè÷íèõ ïèòàíü ùîäî àäì³í³ñò-
ðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ëåãêî¿ ïðîìèñëîâîñò³ Óêðà¿íè. Âçÿòî äî óâàãè ïîãëÿäè
â³ò÷èçíÿíèõ òà çàðóá³æíèõ â÷åíèõ-òåîðåòèê³â àäì³í³ñòðàòèâíîãî ïðàâà òà ïðîàíàë³-
çîâàíî ñèñòåìíó îðãàí³çàö³þ ëåãêî¿ ïðîìèñëîâîñò³ Óêðà¿íè. Îá´ðóíòîâàíî íåîáõ³äí³ñòü
óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ÿê åëåìåíòà ìåòîäîëîã³¿ ðîç-
âèòêó ñèñòåìíî¿ îðãàí³çàö³¿ ëåãêî¿ ïðîìèñëîâîñò³ Óêðà¿íè â óìîâàõ ñüîãîäåííÿ.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ó ñôåð³ ëåãêî¿ ïðîìèñëîâî-
ñò³, åëåìåíò ìåòîäîëîã³¿, ñèñòåìíà îðãàí³çàö³ÿ ëåãêî¿ ïðîìèñëîâîñò³, ñóñï³ëüí³ â³äíîñèíè.

Â ñòàòüå ðàññìîòðåíû èññëåäîâàíèÿ îáùåòåîðåòè÷åñêèõ âîïðîñîâ àäìèíèñòðà-
òèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ ëåãêîé ïðîìûøëåííîñòè Óêðàèíû. Ïðèíÿòî âî âíèìàíèå
âçãëÿäû îòå÷åñòâåííûõ è çàðóáåæíûõ ó÷åíûõ-òåîðåòèêîâ àäìèíèñòðàòèâíîãî ïðàâà
è ïðîàíàëèçèðîâàíà ñèñòåìíàÿ îðãàíèçàöèÿ ëåãêîé ïðîìûøëåííîñòè Óêðàèíû.
Îáîñíîâàíà íåîáõîäèìîñòü ñîâåðøåíñòâîâàíèÿ àäìèíèñòðàòèâíî-ïðàâîâîãî ðåãóëèðî-
âàíèÿ êàê ýëåìåíòà ìåòîäîëîãèè ðàçâèòèÿ ñèñòåìíîé îðãàíèçàöèè ëåãêîé ïðîìûøë-
åííîñòè Óêðàèíû â ñåãîäíÿøíèõ óñëîâèÿõ.

Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíî-ïðàâîâîå ðåãóëèðîâàíèå â ñôåðå ëåãêîé ïðî-
ìûøëåííîñòè, ýëåìåíò ìåòîäîëîãèè, ñèñòåìíàÿ îðãàíèçàöèÿ ëåãêîé ïðîìûøëåííîñòè,
îáùåñòâåííûå îòíîøåíèÿ.

Ñòâîðåííÿ â³äïîâ³äíîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ ëåãêî¿
ïðîìèñëîâîñò³ Óêðà¿íè â óìîâàõ ïåðåîð³ºíòóâàííÿ ðèíêó òà øâèäêèõ ïîë³òè÷íèõ
çì³í ³ ôîðìóâàííÿ åôåêòèâíîãî ìåõàí³çìó ¿¿ ðåàë³çàö³¿ íåìîæëèâå áåç ðîçðîáëåííÿ
âèçíà÷àëüíèõ íàïðÿì³â ïðîìèñëîâî¿ ïîë³òèêè ³ íàóêîâî îá´ðóíòîâàíèõ ïðèíöèï³â
ïîáóäîâè àäì³í³ñòðàòèâíî-ïðàâîâèõ ôîðì, ãëèáîêîãî àíàë³çó ôàêòîð³â, ÿê³ ìàþòü
âïëèâ íà åôåêòèâíå ôóíêö³îíóâàííÿ. ×àñ âèìàãàº ðîçðîáëåííÿ â³äïîâ³äíîãî íàóêî-
âîãî òà ìåòîäè÷íîãî çàáåçïå÷åííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ä³ÿëüíîñò³
ñàìî¿ ëåãêî¿ ïðîìèñëîâîñò³.

Îäðàçó çàçíà÷èìî àêòóàëüí³ñòü äëÿ ð³çíèõ ãàëóçåé íàóêè ñàìå âèâ÷åííÿ ïðîá-
ëåìàòèêè ìåòîäîëîã³¿ äîñë³äæåííÿ. Íàâåäåìî òàêå ôîðìóëþâàííÿ çà Êîëïàêî-
âèì Â.Ê.: ïðåäìåò ïðàâîâîãî ðåãóëþâàííÿ – öå ñóêóïí³ñòü óïðàâë³íñüêèõ â³äíîñèí,
ÿê³ ñêëàäàþòüñÿ ó ñôåð³ äåðæàâíîãî óïðàâë³ííÿ [1].

ßêùî ïðåäìåò – öå ÷³òêî âèçíà÷åíèé çì³ñò, ÿê³ñòü ³ çàêîíîì³ðí³ñòü, ó ÿêèõ
ðåàëüí³ñòü (ä³éñí³ñòü) ïîñòàº ïåðåä äîñë³äíèêîì, òî ìåòîä – öå øëÿõ – ñïîñ³á àáî
çàñ³á îñÿãíåííÿ ñóòíîñò³ ïðåäìåòà ï³çíàííÿ. Ìîæíà òàêîæ ìåòîä âèçíà÷èòè ÿê
ñóêóïí³ñòü ïðèéîì³â ³ ñïîñîá³â åìï³ðè÷íîãî òà òåîðåòè÷íîãî ï³çíàííÿ. Âèíèêíåííÿ
íîâî¿ ãàëóç³ íàóêîâîãî çíàííÿ çàâæäè ïîâ’ÿçàíå ç³ çì³ñòîâîþ äèôåðåíö³àö³ºþ
íàóêîâèõ óÿâëåíü ëþäèíè ïðî ñâ³ò (îá’ºêòèâíèì ïðîöåñîì ðîçâèòêó íàóêè), âèîê-
ðåìëåííÿì ñóòòºâî íîâîãî çì³ñòó â ³ñíóâàíí³ äîñë³äæóâàíî¿ ðåàëüíîñò³ (âèçíà÷åííÿì
ïðåäìåòà) òà ïîáóäîâîþ çàñîá³â ï³çíàííÿ ö³º¿ ðåàëüíîñò³ (ñòâîðåííÿì ìåòîäó) [2].

© Âàùóê Í.Ô., 2018
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Òàêèì ÷èíîì, ïðåäìåòîì íàøîãî ðåòåëüíîãî ðîçãëÿäó òà íàóêîâîãî äîñë³äæåííÿ
àâòîð ââàæàº àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ó ñôåð³ ëåãêî¿ ïðîìèñëîâîñò³
Óêðà¿íè.

Ñë³ä çàçíà÷èòè, ùî çàñòîñóâàííÿ ñèñòåìíîãî ï³äõîäó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ó ñôåð³ ëåãêî¿ ïðîìèñëîâîñò³ ÿê ãîëîâíîãî ïðèíöèïó ïîáóäîâè, ôóíê-
ö³îíóâàííÿ ³ ðîçâèòêó, à òàêîæ äîñë³äæåííÿ áóäü-ÿêèõ ñèñòåìíèõ îá’ºêò³â, ïåðåäáà÷àº
âîëîä³ííÿ â³äïîâ³äíèì ïîíÿò³éíèì êàòåãîð³àëüíèì àïàðàòîì.

Îòæå, çàïðîïîíóºìî âèçíà÷åííÿ òåðì³íó “ìåòîäîëîã³ÿ” (ãðåö. –  –
â÷åííÿ ïðî ìåòîä) – ñóêóïí³ñòü ïðèéîì³â äîñë³äæåííÿ, ùî çàñòîñîâóþòüñÿ â íàóö³;
â÷åííÿ ïðî ìåòîäè ï³çíàííÿ òà ïåðåòâîðåííÿ ä³éñíîñò³. Îñíîâó ìåòîäîëîã³¿ ñêëàäàº
ìèñëåííÿ òà ñâ³òîãëÿä ÿê îïåðàö³éíå ñåðåäîâèùå ñàìîäèñöèïë³íè òà ðîáîòè ç ³íôîð-
ìàö³ºþ, ìîäåëÿìè, àëãîðèòìàìè [3].

Çàçíà÷èìî, ùî áàãàòîìàí³òí³ñòü ä³ÿëüíîñò³ ëþäèíè âèçíà÷àº ìíîæèíí³ñòü
ìåòîä³â íàóêîâîãî ï³çíàííÿ, ÿê³ ìîæíà êëàñèô³êóâàòè çà ð³çíîìàí³òíèìè êðèòåð³ÿìè.
Çàëåæíî â³ä ðîë³ ³ ì³ñöÿ â ïðîöåñ³ íàóêîâîãî ï³çíàííÿ ðîçð³çíþþòü ìåòîäè çì³ñòîâí³
òà ôîðìàëüí³, íàïðèêëàä ìåòîäè ôîðìàëüíî¿ òà ìàòåìàòè÷íî¿ ëîã³êè ñèìâîë³â. Äî
îñíîâíèõ âèä³â çì³ñòîâíî¿ ìåòîäîëîã³¿ íàëåæàòü ìåòîäè ô³ëîñîôñüê³, çàãàëüíîíàóêîâ³,
çàãàëüí³ òà ñïåö³àëüíî-íàóêîâ³. Òàêîæ ìîæíà âèîêðåìèòè åìï³ðè÷í³ ³ òåîðåòè÷í³,
ôóíäàìåíòàëüí³ òà ïðèêëàäí³, ìåòîäè äîñë³äæåííÿ òà ìåòîäè âèêëàäåííÿ ðåçóëüòàò³â.

Ó ñó÷àñíîìó ñâ³ò³ äåäàë³ ñêëàäí³øå ïðîñòåæèòè áåçïîñåðåäí³é çâ’ÿçîê ì³æ
åìï³ðè÷íèìè ôàêòàìè òà ¿õí³ì òåîðåòè÷íèì îñìèñëåííÿì, òîìó îñîáëèâîãî çíà÷åííÿ
ïðîáëåìè ìåòîäîëîã³¿ íàóêè íàáóâàþòü ó çâ’ÿçêó ç³ ñòð³ìêèì ðîçâèòêîì íàóêè, ç
òåíäåíö³ºþ äî âèùîãî ð³âíÿ óçàãàëüíåííÿ. Îòæå, ïîñòàº íåîáõ³äí³ñòü îñìèñëèòè ³
ìåòîä äîñë³äæåííÿ, ³ îñíîâîïîëîæåííÿ òà çàêîíîì³ðíîñò³ ðîçâèòêó òåîð³é.

Çàãàëüíîþ ìåòîäîëîã³ºþ âñ³õ êîíêðåòíèõ íàóê îãîëîøóº ñåáå ä³àëåêòè÷íèé
ìàòåð³àë³çì, ÿêèé âèð³øóº ïèòàííÿ ïðî ïðèðîäó ìåòîä³â ³ îñíîâîïîëîæåíü
êîíêðåòíèõ íàóê. Ìàòåð³àë³ñòè÷íî óðåãóëüîâóþ÷è ïèòàííÿ ïðî ñï³ââ³äíîøåííÿ
çàêîí³â ìèñëåííÿ ³ çàêîí³â áóòòÿ, ä³àëåêòè÷íèé ìàòåð³àë³çì ñòâåðäæóº îá’ºêòèâí³ñòü
çì³ñòó ëþäñüêîãî ìèñëåííÿ. Ìèñëåííÿ ñÿãàº ³ñòèíè óíàñë³äîê òîãî, ùî âîíî ï³äëÿãàº
òèì æå çàêîíàì, ùî é îá’ºêò. Âèâ÷àþ÷è çàêîíè ðîçâèòêó îá’ºêòèâíî¿ ä³éñíîñò³, ä³à-
ëåêòè÷íèé ìàòåð³àë³çì îäíî÷àñíî º ëîã³êîþ ï³çíàííÿ, ëîã³êîþ ïîáóäîâè íàóê, òåîð³é.
Óñ³ êàòåãîð³¿ ä³àëåêòè÷íîãî ìàòåð³àë³çìó îõîïëþþòü âèð³øåííÿ ïèòàííÿ ïðî âçàº-
ìîçâ’ÿçîê ìèñëåííÿ ³ áóòòÿ. Òîìó êîíêðåòí³ íàóêè êàòåãîð³¿ ä³àëåêòè÷íîãî ìàòåð³àë³çìó
º ñâ³òîãëÿäíî-ìåòîäîëîã³÷íèìè [4, ñ. 42]. Â îñíîâó áóäü-ÿêî¿ ìåòîäîëîã³¿ íàóêîâèõ
äîñë³äæåíü ïîêëàäåíà ìåòîäèêà. Ìåòîäèêó ðîçóì³þòü ÿê ñóêóïí³ñòü ïðèéîì³â
äîñë³äæåííÿ, âêëþ÷àþ÷è òåõí³êó é ð³çíîìàí³òí³ îïåðàö³¿ ç ôàêòè÷íèì ìàòåð³àëîì
[5, ñ. 56].

Ìåòîäèêà äîñë³äæåííÿ – öå ñóêóïí³ñòü ïðèíöèï³â, ñïîñîá³â ³ ìåòîä³â, çà äîïîìî-
ãîþ ÿêèõ áóäå âèð³øåíî ïðîáëåìó äîñë³äæåííÿ [6, ñ. 48]. Îòæå, ââàæàºìî, ùî ìåòî-
äîëîã³ÿ äîñë³äæåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ ëåãêî¿ ïðîìèñ-
ëîâîñò³ – öå ïîñë³äîâí³ñòü êîíêðåòíèõ ä³é òà ïðîöåäóð, ðåàë³çàö³ÿ ÿêèõ çàáåçïå÷óº
äîñÿãíåííÿ ìåòè äîñë³äæåííÿ.

Çàçíà÷èìî, ùî ïðîöåäóðà äîñë³äæåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
ó ãàëóç³ ëåãêî¿ ïðîìèñëîâîñò³ îçíà÷àº âñòàíîâëåíèé ïîðÿäîê âèêîíàííÿ ïðèéîì³â ³
ñïîñîá³â äîñë³äæåííÿ. Ó ñâîþ ÷åðãó, ïðèéîì ðîçãëÿäàºìî ÿê îêðåìó ä³þ äëÿ äîñÿã-
íåííÿ ìåòè äîñë³äæåííÿ, à ñïîñ³á – öå ñèñòåìà ä³é, ùî çàñòîñîâóþòüñÿ ï³ä ÷àñ âè-
êîíàííÿ äîñë³äæåííÿ

Íà íàøó äóìêó, ï³ä ÷àñ âèð³øåííÿ êîíêðåòíîãî çàâäàííÿ, ìåòîäèêà äîñë³äæåííÿ
ìàòèìå ñòàëó ñòðóêòóðó, îñíîâíèìè êîìïîíåíòàìè ó öüîìó âèïàäêó º:

– òåîðåòèêî-ìåòîäîëîã³÷íà ÷àñòèíà, íà îñíîâ³ ÿêî¿ àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ ôóíêö³îíóâàííÿ ëåãêî¿ ïðîìèñëîâîñò³ ðîçãëÿäàºòüñÿ ÿê ñàìîñò³éíèé
òà âàæëèâèé íàïðÿì óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ ä³ÿëüíîñò³ ö³º¿ ñôåðè ç
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ìåòîþ óòâåðäæåííÿ â Óêðà¿í³ ðèíêîâèõ ïðèíöèï³â ôóíêö³îíóâàííÿ ãàëóç³ òà
ðåàë³çàö³¿ åôåêòèâíî¿ ïðîìèñëîâî¿ ïîë³òèêè;

– ³ñòîðèêî-òåîðåòè÷íà, ùî ïåðåäáà÷àº äîñë³äæåííÿ ÿâèù, ïðîöåñ³â ç óðàõóâàí-
íÿì çâ’ÿçê³â ³ âçàºìîçàëåæíîñòåé ì³æ íèìè. Ó ðîáîò³ äîñë³äæåíî âçàºìîçâ’ÿçîê ³
â³äì³íí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ôóíêö³îíóâàííÿ ëåãêî¿ ïðîìèñ-
ëîâîñò³, âçàºìîä³þ ç öåíòðàëüíèìè òà ì³ñöåâèìè îðãàíàìè âèêîíàâ÷î¿ âëàäè, âèçíà-
÷åíî ïðîáëåìí³ àñïåêòè â îçíà÷åí³é ñôåð³ òà çàïðîïîíîâàíî êîíêðåòí³ íàïðÿìè
âäîñêîíàëåííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ ëåãêî¿
ïðîìèñëîâîñò³;

– ïðàêòè÷íà, òîáòî óçàãàëüíåííÿ ðåçóëüòàò³â äîñë³äæåííÿ ÿê ëîã³÷íå çàâåðøåííÿ
íàóêîâîãî ïîøóêó, ¿õ àðãóìåíòàö³ÿ.

Âèïëèâàº íåîáõ³äí³ñòü ï³ä ÷àñ ôîðìóâàííÿ ì³í³ñòåðñòâ òà â³äîìñòâ ë³êâ³äàö³¿
ïîäâ³éíîãî ï³äïîðÿäêóâàííÿ òà âäîñêîíàëåííÿ ïîâíîâàæåíü ³ ôóíêö³é, îêðåñëåííÿ
ìåæ êîìïåòåíö³¿ ³ñíóþ÷èõ ñòðóêòóð ³ ìåæ äåðæàâíîãî óïðàâë³ííÿ ùîäî ïðîìèñëîâîñò³
òà íà ì³ñöåâîìó ð³âí³, òàêîæ íåîáõ³äí³ñòü ðîçøèðåííÿ âèêîðèñòàííÿ àäì³í³ñòðàòèâíèõ
äîãîâîð³â ó ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ ëåãêî¿ ïðîìèñëîâîñò³ òîùî.

Ï³ä´ðóíòÿì çàñòîñóâàííÿ â³äïîâ³äíî¿ ìåòîäîëîã³¿ â áóäü-ÿê³é íàóêîâ³é ðîáîò³ º
ïðèíöèï íàóêîâèõ äîñë³äæåíü, ÿêèé çà ñâîºþ ñóòòþ º ïî÷àòêîì, áàçîþ, â³í º â
îñíîâ³ ïåâíî¿ ñóêóïíîñò³ ôàêò³â, òåîð³é, íàóê [7, ñ. 80].

Çâåðíåìîñü äî ïîíÿòòÿ “ñèñòåìîëîã³ÿ”, ÿêà íàäàº çíà÷íó óí³âåðñàëüí³ñòü àëãî-
ðèòìó â îá’ºêòíîìó, ñóá’ºêòíîìó, ðåñóðñíîìó, ðåãëàìåíòíîìó, ïðîöåññîðíîìó àáî
ïî ê³íöåâîìó ïðîäóêòó âèð³çíÿº ñàìó ìåòîäîëîã³þ. Íåçâàæàþ÷è íà ð³çí³ñòü îö³íîê
òà òðàêòîâîê ð³çíèõ ô³ëîñîôñüêèõ øê³ë, ìåòîäîëîã³ÿ ìàº óí³âåðñàëüíèé õàðàêòåð.
Ìîæíà ñêîðèñòàòèñÿ îñíîâíèìè íàóêîâèìè ìåòîäàìè öå: ä³àëåêòè÷íèé, àíàë³òè÷íèé,
ìåòîä ã³ïîòåç, ôåíîìåíîëîã³÷íèé, àíàë³ç ³ ñèíòåç, àêñ³îìàòè÷íèé, ñèíòåòè÷íèé,
ñóïåðïîçèö³é, àíàëîã³é òà ïëàíóâàííÿ åêñïåðèìåíòó [8].

Ïîíÿòòÿ ñèñòåìà òðàêòóºòüñÿ ÿê (â³ä äàâ. – ãð.  – “ñïîëó÷åííÿ”, “ö³ëå”,
“ç’ºäíàííÿ”) – ìíîæèíà âçàºìîïîâ’ÿçàíèõ åëåìåíò³â, ùî óòâîðþþòü ºäèíå ö³ëå,
âçàºìîä³þòü ³ç ñåðåäîâèùåì òà ì³æ ñîáîþ ³ ìàþòü ìåòó [9].

Ñë³ä çàçíà÷èòè, ùî ñèñòåìîþ íàçèâàþòü áàãàòî ð³çíîìàí³òíèõ ïîíÿòü, ÿê ô³çè÷-
íèõ (íåðâîâà ñèñòåìà, òðàíñïîðòíà ñèñòåìà, ñèñòåìà êåðóâàííÿ áàçàìè äàíèõ), òàê ³
ëîã³÷íèõ (áàíê³âñüêà ñèñòåìà, ïîë³òè÷íà ñèñòåìà, ñèñòåìà ð³âíÿíü) [10].

Ó ñèñòåìíîìó àíàë³ç³ âèêîðèñòîâóþòü ð³çí³ âèçíà÷åííÿ ïîíÿòòÿ “ñèñòåìà”. Çî-
êðåìà, çà Â. Ì. Ñàãàòîâñüêèì [11], ñèñòåìà — öå ñê³í÷åííà ìíîæèíà ôóíêö³îíàëüíèõ
åëåìåíò³â é â³äíîøåíü ì³æ íèìè, ÿê³ âèîêðåìëåíî ç ñåðåäîâèùà â³äïîâ³äíî äî ïåâíî¿
ìåòè â ìåæàõ âèçíà÷åíîãî ÷àñîâîãî ³íòåðâàëó. Çã³äíî ç Þ. ². ×åðíÿêîì [12; 13]
ñèñòåìà – öå â³äîáðàæåííÿ ó ñâ³äîìîñò³ ñóá’ºêòà (äîñë³äíèêà, ñïîñòåð³ãà÷à) âëà-
ñòèâîñòåé îá’ºêò³â òà ¿õ â³äíîøåíü ó âèð³øåíí³ çàâäàííÿ äîñë³äæåííÿ, ï³çíàííÿ. Â³-
äîìà òàêîæ âåëèêà ê³ëüê³ñòü ³íøèõ âèçíà÷åíü ïîíÿòòÿ “ñèñòåìà” [14, 15], ùî âèêî-
ðèñòîâóþòüñÿ çàëåæíî â³ä êîíòåêñòó, ãàëóç³ çíàíü òà ö³ëåé äîñë³äæåííÿ.

Îòæå, ëåãêó ïðîìèñëîâ³ñòü Óêðà¿íè ìè ìîæåìî ñì³ëèâî âèîêðåìèòè â ñèñòåìó,
ÿêà º ñê³í÷åííîþ ìíîæèíîþ ôóíêö³îíàëüíèõ åëåìåíò³â é â³äíîøåíü ì³æ íèìè, ÿê³
âèîêðåìëåíî ç ñåðåäîâèùà â³äïîâ³äíî äî ïåâíî¿ ìåòè â ìåæàõ ñó÷àñíîñò³.

Êð³ì öüîãî, ðîçãëÿíåìî ïîâ’ÿçàíå ³ç ñèñòåìîþ ïîíÿòòÿ – åëåìåíò. Åëåìåíòîì
ñèñòåìè íàçèâàþòü íàéïðîñò³øó ñêëàäîâó ÷àñòèíó ñèñòåìè, ÿêó óìîâíî ðîçãëÿäàþòü
ÿê íåïîä³ëüíó. Ïîíÿòòÿ íåïîä³ëüíîñò³ º óìîâíèì òà âèçíà÷àºòüñÿ çàëåæíî â³ä
êîíêðåòíèõ çàâäàíü. Íàïðèêëàä ïðè ðîçãëÿä³ ë³òàêà, ÿê ñèñòåìè, íåìàº ïîòðåáè
âðàõîâóâàòè àòîìíó áóäîâó éîãî åëåìåíò³â [16].

Îäèí ³ç îñíîâîïîëîæíèê³â çàãàëüíî¿ òåîð³¿ ñèñòåì Ë. ôîí Áåðòàëàíô³ âèçíà÷àâ
ñèñòåìó ÿê êîìïëåêñ âçàºìîä³þ÷èõ åëåìåíò³â. Òàêèì ÷èíîì, ñèñòåìà – öå êîìïëåêñ
âçàºìîïîâ’ÿçàíèõ åëåìåíò³â, ùî óòâîðþþòü ö³ë³ñí³ñòü. Òîä³ ñë³ä çàçíà÷èòè, ùî ñèñòåìó
ëåãïðîìó Óêðà¿íè ìîæíà âèçíà÷èòè ÿê êîìïëåêñ åëåìåíò³â ç ¿õ âëàñòèâîñòÿìè,
âçàºìîä³ÿ ì³æ ÿêèìè çóìîâëþº ïîÿâó ö³ë³ñíîñò³. Íàÿâí³ñòü ñò³éêèõ çâ’ÿçê³â ì³æ
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ñêëàäîâèìè ñèñòåìè òà ¿õí³ìè âëàñòèâîñòÿìè, ÿê³ ïåðåâèùóþòü çà ïîòóæí³ñòþ çâ’ÿçêè
öèõ ñêëàäîâèõ ç îá’ºêòàìè ³ íå âõîäÿòü äî ö³º¿ ñèñòåìè òåæ º âàæëèâèì ¿¿ àòðèáóòîì.

Âîäíî÷àñ îêðåì³ àâòîðè ðîçìåæîâóþòü îíòîëîã³÷íèé ³ ãíîñåîëîã³÷íèé àñïåêòè
ö³º¿ êàòåãîð³¿. Â îíòîëîã³÷íîìó àñïåêò³ ïîíÿòòÿ “ñèñòåìà” ïîñòàº ÿê ñóêóïí³ñòü åëå-
ìåíò³â ³ çâ’ÿçê³â ì³æ íèìè, ùî ³ñíóþòü îá’ºêòèâíî, íåçàëåæíî â³ä âîë³ òà ñâ³äîìîñò³
ëþäåé. Ó ãíîñåîëîã³÷íîìó àñïåêò³ éäåòüñÿ ïðî âèêîðèñòàííÿ ïîíÿòòÿ “ñèñòåìà” òà
³íøèõ ñïîð³äíåíèõ ïîíÿòü ÿê ³íñòðóìåíòà ï³çíàííÿ ñóòíîñò³ ñêëàäíèõ ìàòåð³àëüíèõ
ñèñòåì. Öåé àñïåêò ô³ëîñîôè íàçèâàþòü åï³ñòåìîëîãî-ìåòîäîëîã³÷íèì [17, ñ. 361].

Ó ñó÷àñíó ëåãêó ïðîìèñëîâ³ñòü Óêðà¿íè ïðàêòè÷íî óâ³éøëè ïðîìèñëîâîñò³,
ÿê³ ìîæíà ââàæàòè åëåìåíòàìè: òåêñòèëüíà ïðîìèñëîâ³ñòü, øâåéíà, øê³ðÿíà òà
âçóòòºâà, õóòðÿíà, ãàëàíòåðåéíà òà òðèêîòàæíà ïðîìèñëîâîñò³. ×àñîì ï³ä ëåãêîþ
ïðîìèñëîâ³ñòþ ðîçóì³þòü âçàãàë³ óñ³ ãàëóç³, ÿê³ çàéìàþòüñÿ âèðîáíèöòâîì òîâàð³â
íàðîäíîãî ñïîæèâàííÿ íà ïðîòèâàãó ãàëóçÿì, ÿê³ âèãîòîâëÿþòü ïðîìèñëîâó ïðîäóê-
ö³þ. Íàïðèêëàä – õóäîæí³é ïðîìèñåë ÿê ôîðìà íàðîäíî¿ òâîð÷îñò³, âèðîáíèöòâî
äåêîðàòèâíèõ âèðîá³â, ùî âèêîðèñòîâóþòü äëÿ îôîðìëåííÿ ³íòåð’ºðó, îäÿãó, ïîáóòó,
îçäîáëåííÿ òàð³ëîê.

Äî ãîëîâíèõ õàðàêòåðíèõ îñîáëèâîñòåé ñèñòåìè ëåãêî¿ ïðîìèñëîâîñò³ ìîæíà
â³äíåñòè òàê³:

– Ñèñòåìà ëåãïðîìó º ïåðåäóñ³ì ñóêóïí³ñòþ åëåìåíò³â. Çà ïåâíèõ óìîâ åëåìåíòè,
â³äïîâ³äíî, ìîæóòü ðîçãëÿäàòèñü ÿê ñèñòåìè.

– Íàÿâí³ñòü ñóòòºâèõ çâ’ÿçê³â ì³æ åëåìåíòàìè ëåãêî¿ ïðîìèñëîâîñò³, ÿê³ ïåðåâà-
æàþòü íàä çâ’ÿçêàìè öèõ åëåìåíò³â ç òèìè, ÿê³ íå âõîäÿòü äî ö³º¿ ñèñòåìè. “Ï³ä
ñóòòºâèìè çâ’ÿçêàìè ðîçóì³þòü òàê³, ùî çàêîíîì³ðíî âèçíà÷àþòü ³íòåãðàòèâí³ âëà-
ñòèâîñò³ ñèñòåìè, ³ öå âèð³çíÿº ñèñòåìó ç îòî÷óþ÷îãî ñåðåäîâèùà ÿê ö³ë³ñíèé îá’ºêò”
[18].

– Íàÿâí³ñòü âèçíà÷åíî¿ îðãàí³çàö³¿, ùî ïðîÿâëÿºòüñÿ ó çìåíøåíí³ ñòóïåíÿ íå-
âèçíà÷åíîñò³ ñèñòåìè ïîð³âíÿíî ç åíòðîï³ºþ ñèñòåìîóòâîðþþ÷èõ ôàêòîð³â. Äî òàêèõ
ôàêòîð³â íàëåæàòü ê³ëüê³ñòü åëåìåíò³â ñèñòåìè, ê³ëüê³ñòü ñóòòºâèõ çâ’ÿçê³â, ÿêèìè
ìîæå âîëîä³òè åëåìåíò, òîùî [18].

Ôàêò ³íòåãðàòèâíèõ âëàñòèâîñòåé, òîáòî ïðèòàìàííèõ ñèñòåì³ ëåãïðîìó çàãàëîì,
àëå íå âëàñòèâèõ æîäíîìó ïðîìèñëîâîìó åëåìåíòó çîêðåìà.

Ñèñòåìà îðãàí³â óïðàâë³ííÿ ëåãêîþ ïðîìèñëîâ³ñòþ Óêðà¿íè îá’ºäíóº â ñåáå
ïðîìèñëîâ³ ì³í³ñòåðñòâà, äåðæàâí³ êîì³òåòè òà â³äîìñòâà, ÿê³ ìàþòü ñâî¿ ïðîìîá’ºêòè,
óïðàâë³ííÿ ïðîìèñëîâîñò³, ÿê³ çíàõîäÿòüñÿ ï³ä âïëèâîì ì³ñöåâèõ äåðæàâíèõ àäì³í³ñò-
ðàö³é òà òåðèòîð³àëüíèõ ãðîìàä, ì³ñöåâèõ ðàä òà âèêîíàâ÷èõ êîì³òåò³â ç ïèòàíü, ÿê³
äåëåãîâàíî ¿ì íà äåðæàâíîìó ð³âí³, òàêîæ àäì³í³ñòðàö³é ïðîìèñëîâèõ îá’ºäíàíü òà
ïðîìèñëîâèõ ï³äïðèºìñòâ.

Êð³ì òîãî, äî ñèñòåìè îðãàí³â óïðàâë³ííÿ ïðîìèñëîâ³ñòþ âõîäÿòü îðãàíè ïðî-
ô³ëüíèõ ì³í³ñòåðñòâ, äåðæêîì³òåò³â òà â³äîìñòâ íà ì³ñöÿõ, â³äïîâ³äí³ óïðàâë³ííÿ
ì³ñöåâèõ, òîáòî îáëàñíèõ òà ðàéîííèõ, ì³ñüêèõ, ì³ñò Êèºâà òà Ñåâàñòîïîëÿ, äåðæ-
àäì³í³ñòðàö³é, íàïðèêëàä óïðàâë³ííÿ ïðîìèñëîâîñò³, åíåðãåòèêè òà ³í., ÿê³ ä³þòü íà
ï³äñòàâ³ â³äïîâ³äíèõ ïîëîæåíü ïðî íèõ, ³ àäì³í³ñòðàö³¿ äåðæàâíèõ ïðîìèñëîâèõ îá’ºä-
íàíü, ïðîìèñëîâèõ ï³äïðèºìñòâ.

Îòæå, ñèñòåìà â³ò÷èçíÿíîãî ëåãïðîìó íå íàëåæèòü äî ïðîñòî¿ ñóêóïíîñò³
åëåìåíò³â, ðîçä³ëÿþ÷è ¿¿ íà îêðåì³ ÷àñòèíè, íåìîæëèâî ï³çíàòè âñ³ âëàñòèâîñò³
ñèñòåìè çàãàëîì.

Çàçíà÷èìî, ùî ïîíÿòòÿ “ñèñòåìà ëåãêî¿ ïðîìèñëîâîñò³ ó çàãàëüíîìó âèãëÿä³”
õàðàêòåðèçóºòüñÿ ìíîæèíîþ åëåìåíò³â òà çâ’ÿçêàìè ì³æ íèìè ç ö³ë³ñíèì õàðàêòåðîì
ìàòåð³àëüíîãî îá’ºêòà, ñôåðè, ÿâèùà ³ ïðîöåñó.

Ó ïðîöåñ³ äîñë³äæåííÿ îá’ºêò ëåãïðîìó ñïî÷àòêó íàìè ïîäàíî ÿê ïåâíó ñèñòåìó,
à â ïðîöåñ³ ðîáîòè âèìàëþâàëàñü çàêîíîì³ðíà êàðòèíà ñò³éêèõ çâ’ÿçê³â åëåìåíò³â ó
í³é. Âàæëèâèìè äëÿ îïèñóâàííÿ ñèñòåìíî¿ îðãàí³çàö³¿ ëåãêî¿ ïðîìèñëîâîñò³ Óêðà¿íè
º ¿¿ ñòðóêòóðà òà ³ºðàðõ³ÿ.
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Ñë³ä çàóâàæèòè, ùî ï³ä ñòðóêòóðîþ ñèñòåìè ëåãïðîìó ïîòð³áíî ðîçóì³òè ¿¿
âïîðÿäêîâàí³ñòü ³ çâ’ÿçêè ì³æ åëåìåíòàìè òà ï³äñèñòåìàìè. Ñòðóêòóðà ñèñòåìè ëåãêî¿
ïðîìèñëîâîñò³ õàðàêòåðèçóºòüñÿ íàéïðîñò³øèìè òèïàìè çâ’ÿçê³â , òîáòî ïàðàëåëüíèìè
òà ïîñë³äîâíèìè.

Ñôåðà ëåãêî¿ ïðîìèñëîâîñò³ ÿê îá’ºêò ïîñòàº ÿê ïåâíà ñèñòåìà âëàñòèâîñòåé,
ÿê³ õàðàêòåðèçóþòü çîâí³øí³ â³äíîñèíè îá’ºêòà â éîãî ö³ë³ñíèõ ïðîÿâàõ. Âæå òóò
³ñíóº ñèñòåìíèé ðîçãëÿä, õî÷à ñòðóêòóðà îá’ºêòà ëåãïðîìó ïåðåäáà÷àº íàñàìïåðåä
âíóòð³øí³ â³äíîøåííÿ åëåìåíò³â, ç ÿêèõ ñêëàäàºòüñÿ. ßêùî ðîçãëÿäàòè ñòðóêòóðó
ëåãïðîìó, òî öå á³ëüøå ïðîöåñ, â ÿêîìó åëåìåíòè ñèñòåìíîãî ³ ñòðóêòóðíîãî àíàë³çó
ïåðåïëåòåí³ òà íåâ³ä’ºìí³ îäèí â³ä îäíîãî.

Ñë³ä çàçíà÷èòè, ùî êîæåí åëåìåíò ó ñèñòåìíîìó äîñë³äæåíí³ ìàº îäíî÷àñíî
ð³çí³ õàðàêòåðèñòèêè, ïàðàìåòðè, ôóíêö³¿ ³ ïðèíöèïè ïîáóäîâè. Äîñë³äæåííÿ ñèñòåìè
çä³éñíþºòüñÿ â ïîºäíàíí³ ç äîñë³äæåííÿì çîâí³øíüîãî ñåðåäîâèùà, óìîâ ¿¿ ³ñíóâàííÿ
òà ôóíêö³îíóâàííÿ.

Ñïåöèô³÷íîþ äëÿ ñèñòåìíîãî ï³äõîäó º ïðîáëåìà ïîðîäæåííÿ âëàñòèâîñòåé
ö³ëîãî ç âëàñòèâîñòåé åëåìåíò³â ³, íàâïàêè, ïîðîäæåííÿ âëàñòèâîñòåé åëåìåíò³â ³ç
õàðàêòåðèñòèê ö³ëîãî. Ó ñèñòåìíîìó äîñë³äæåíí³ íåäîñòàòíüî çä³éñíèòè ñóòî ïðè-
÷èíí³ ïîÿñíåííÿ ôóíêö³îíóâàííÿ ³ ðîçâèòêó îá’ºêòà. Äæåðåëî ïåðåòâîðåííÿ ñèñòåìè
àáî ¿¿ ôóíêö³é çíàõîäèòüñÿ, ÿê ïðàâèëî, â ìåæàõ ñèñòåìè, îñê³ëüêè öå ïîâ’ÿçàíî ç
äîö³ëüíèì õàðàêòåðîì ¿¿ ïîâåä³íêè [18].

Òîä³ åëåìåíòîì ñèñòåìè áóäå ÷àñòèíà, êîòðà âèêîíóº ñïåöèô³÷íó ôóíêö³þ ³
íåïîä³ëüíà ç ïîãëÿäó çàâäàííÿ, ùî ðîçâ’ÿçóºòüñÿ. Âíóòð³øíÿ ñòðóêòóðà åëåìåíò³â
íå º ïðåäìåòîì ñèñòåìíîãî àíàë³çó. Âàæëèâ³ ëèøå âëàñòèâîñò³ åëåìåíòà, ÿê³
âèçíà÷àþòüñÿ éîãî âçàºìîä³ºþ ç ³íøèìè åëåìåíòàìè ñèñòåìè òà ñïðàâëÿþòü âïëèâ
íà ¿¿ ïîâåä³íêó [18].

Îòæå, â ñèñòåì³ ëåãïðîìó, ÿêà º îðãàí³÷íèì ö³ëèì, åëåìåíò âèçíà÷àºòüñÿ ïåðåä-
óñ³ì çà éîãî ôóíêö³ÿìè ÿê ì³í³ìàëüíà îäèíèöÿ, ùî çäàòíà äî â³äíîñíî ñàìîñò³éíîãî
âèêîíàííÿ ïåâíî¿ ôóíêö³¿. Ç òàêîþ ôóíêö³îíàëüíîþ õàðàêòåðèñòèêîþ ïîâ’ÿçàíî
óÿâëåííÿ ïðî àêòèâí³ñòü, ñàìîä³ÿëüí³ñòü åëåìåíòà â ñèñòåì³, ïðè÷îìó öÿ àêòèâí³ñòü
ðîçãëÿäàºòüñÿ îäí³ºþ ç âèð³øàëüíèõ éîãî õàðàêòåðèñòèê.

Ñòðóêòóðíèé àñïåêò òîðêàºòüñÿ ïðîáëåìàòèêè âïîðÿäêîâàíîñò³ òà îðãàí³çîâà-
íîñò³ â àäì³í³ñòðàòèâíî-ïðàâîâîìó ðåãóëþâàííÿ ñôåðè ëåãïðîìó Óêðà¿íè.

Ñàìå ðîçãëÿä ïèòàíü óïðàâë³ííÿ ó ñôåð³ ëåãêî¿ ïðîìèñëîâîñò³ íà ð³âí³ îðãàíó
äåðæàâíî¿ âëàäè, íà ð³âí³ ñëóæáîâöÿ òà ðîá³òíèêà â íüîìó íàäàº ìîæëèâ³ñòü óðàõó-
âàííÿ ñèñòåìíîñò³ òà ö³ë³ñíîñò³ ôóíêö³îíóâàííÿ äåðæàâíîãî ìåõàí³çìó ³ éîãî ñêëàäî-
âèõ: äåðæàâíîãî àïàðàòó òà äåðæàâíî¿ ñëóæáè â ì³í³ñòåðñòâàõ òà â³äîìñòâàõ, äåðæàâíèõ
ï³äïðèºìñòâàõ, ÿê ï³äñèñòåì äåðæàâíîãî óïðàâë³ííÿ òà âçàãàë³ óïðàâë³ííÿ.

Êîæåí åëåìåíò ñèñòåìè ëåãïðîìó, ó ñâîþ ÷åðãó, º ñèñòåìîþ á³ëüø íèçüêîãî
ð³âíÿ òà ñêëàäàºòüñÿ ç ïåâíèõ â³äíîñíî åëåìåíòàðíèõ êîìïîíåíò³â. “Îñòàííº ïðèòà-
ìàííå ñèñòåìíî-åëåìåíòíîìó àñïåêòó ñèñòåìíîãî ï³äõîäó. Ñèñòåìà çàâæäè º ñêëàäî-
âîþ ³íøî¿, á³ëüø âèñîêîãî ð³âíÿ ñèñòåìè, ³ ñàìà, ó ñâîþ ÷åðãó, óòâîðåíà ç åëåìåíò³â
ï³äñèñòåì á³ëüø íèçüêîãî ð³âíÿ. ²íàêøå êàæó÷è, æîäíà ñèñòåìà íå º ³çîëüîâàíîþ,
áåçë³÷÷þ çâ’ÿçê³â âîíà ïîâ’ÿçàíà ç íàéð³çíîìàí³òí³øèìè ñèñòåìàìè ³ íåñèñòåìíèìè
óòâîðåííÿìè. Ñèñòåìà ëåãïðîìó ä³º, ðîçâèâàºòüñÿ â çîâí³øíüîìó ùîäî íå¿ ñàìî¿
ñåðåäîâèù³, ïîâ’ÿçàíà ç íèì áåçë³÷÷þ êîìóí³êàö³é” [18].

Êð³ì òîãî, çàçíà÷èìî ïðî òå, ùî â “ðîçâèòêó ìåòîäîëîã³÷íèõ ³äåé ä³ºâó ðîëü â³-
ä³ãðàëè ñòðóêòóðí³ ³äå¿, ÿê³ äîâîäÿòü â³äíîñíó íåçàëåæí³ñòü îäíî÷àñíîãî òà ä³àõðîííîãî
àñïåêò³â ðîçâèòêó îá’ºêòà íàøîãî äîñë³äæåííÿ” [18]. ² ùîá óíèêíóòè îäíîá³÷íîãî
ïîãëÿäó íà äîñë³äæåííÿ çàçíà÷åíî¿ âèùå òåìè ñêëàäîâèì åëåìåíòîì ñèñòåìè
ïðèíöèï³â íàóêîâèõ äîñë³äæåíü ìàº áóòè ïðèíöèï ³ñòîðèçìó. Ïîñë³äîâíèêè ñèíõðî-
í³÷íîãî àíàë³çó íå çàâæäè âðàõîâóâàëè â ñâî¿õ äîñë³äæåííÿõ ïðèíöèï ³ñòîðèçìó,
òîáòî ìåõàí³çì ðîçâèòêó, à ïîñë³äîâíèêàì âèâ÷åííÿ ³ñòîð³¿ îá’ºêòà çàâæäè áðàêóº
çàñòîñóâàííÿ ïðèíöèïó êîíñòðóêòèâ³çìó, òîáòî ìåõàí³çìó ôóíêö³îíóâàííÿ,
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íàïðèêëàä, ³ñíóâàííÿ òà ðîçâèòîê ëåãêî¿ ïðîìèñëîâîñò³ íà òåðåíàõ Óêðà¿íè. ²ñòîðè÷íî
òà òðàäèö³éíî â Óêðà¿í³ ñêëàëîñü, ùî äî ëåãêî¿ ïðîìèñëîâîñò³ â³äíîñÿòü – âèðîáíè-
öòâî òêàíèíè òà íåòêàíèõ ìàòåð³àë³â, â’ÿçàíèõ ñ³òîê, êîðäó, òåõí³÷íèõ âîëîêîí, òåê-
ñòèëüíî¿ ãàëàíòåðå¿, ïåðâèííó îáðîáêó ñèðîâèíè (ëüîíó, âîâíè òîùî). ²ñòîðè÷íî
öåíòðè õóäîæíüîãî ïðîìèñëó çîñåðåäæåí³: íà Çàõ³äí³é Óêðà¿í³ òà â ²âàíî-Ôðàíê³âñüêó:
êèëèìàðñòâî, òêàöòâî, êåðàì³êà, ð³çüáëåííÿ ïî äåðåâó; ó Ëüâîâ³: âèãîòîâëåííÿ
êîëüîðîâîãî ñêëà; íà Çàêàðïàòò³: âèãîòîâëåííÿ ìåáë³â ³ äåðåâ’ÿíèõ ïðèêðàñ; íà Ñõ³äí³é
Óêðà¿í³ òà â Õàðêîâ³: âèøèâêà, òêàöòâî, âèáèâàííÿ íà òêàíèí³; ó Äîíåöüêó: êåðàì³êà;
íà Öåíòðàëüí³é Óêðà¿í³ òà Â³ííèö³: âèøèâàííÿ; ó Ïîëòàâ³: âèðîáíèöòâî êèëèì³â; ó
Æèòîìèð³: ïîðöåëÿíî-ôàÿíñîâ³ âèðîáè. Îòæå, ëåãêà ïðîìèñëîâ³ñòü – öå ãàëóçü
âèðîáíè÷î¿ ñôåðè, ÿêà ñïåö³àë³çóºòüñÿ íà âèðîáíèöòâ³ òîâàð³â íàðîäíîãî ñïîæèâàííÿ
³ ÷àñòêîâî ïðîäóêö³¿ ïðîìèñëîâîãî ïðèçíà÷åííÿ.

Ïîçèòèâíèì íàñë³äêîì öüîãî äîñë³äæåííÿ º óñâ³äîìëåííÿ ñóòòºâèõ ðîçá³æíîñòåé
ì³æ ìåõàí³çìàìè ôóíêö³îíóâàííÿ òà ìåõàí³çìàìè ðîçâèòêó îá’ºêòà.

Äëÿ çàñòîñóâàííÿ ñèñòåìíîãî ï³äõîäó â äîñë³äæåíí³ äåðæàâíîãî óïðàâë³ííÿ
ëåãêîþ ïðîìèñëîâ³ñòþ îñòàíí³é âèñíîâîê ìàº ñóòòºâå çíà÷åííÿ. Òàê, çà ÷àñ³â
Ðàäÿíñüêîãî Ñîþçó ñòàë³ñòü ìåõàí³çì³â ôóíêö³îíóâàííÿ éîãî äåðæàâíîãî ìåõàí³çìó,
ó ïåðøó ÷åðãó, – äåðæàâíîãî àïàðàòó, ð³çíèõ ì³í³ñòåðñòâ òà â³äîìñòâ, â òîìó ÷èñë³ ³
ì³í³ñòåðñòâà ëåãêî¿ ïðîìèñëîâîñò³, ³ âîäíî÷àñ íåâðàõóâàííÿ ñîö³àëüíèõ òà åêîíîì³÷-
íèõ çì³í ³ òåíäåíö³é ðîçâèòêó ñâ³òîâî¿ öèâ³ë³çàö³¿, çààíãàæîâàí³ñòü òà ñòàë³ñòü íàóêî-
âèõ äîñë³äæåíü ïðèçâåëè äî çàíåïàäó ïðîìèñëîâîñò³ âçàãàë³ òà ëåãêî¿ ïðîìèñëîâîñò³,
çîêðåìà, ùî ñïðè÷èíèëî íàäàë³ ðîçïàä êðà¿íè, çì³íó âåêòîðà îð³ºíòàö³¿ ðîçâèòêó
âñüîãî ñóñï³ëüñòâà. Ñó÷àñíà Óêðà¿íà áóäóº íîâó ïîë³òè÷íó é åêîíîì³÷íó ðåàëüí³ñòü,
öå âïëèâàº íà ðîçâèòîê ëåãêî¿ ïðîìèñëîâîñò³ òà ¿¿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþ-
âàííÿ, ÿêà â óìîâàõ ðåàë³é ñâ³òîâîãî ðèíêó íàìàãàºòüñÿ ïåðåáóäóâàòè ñâ³é íàïðÿì ³
áåç àäì³í³ñòðàòèâíî-ïðàâîâîãî ï³ä´ðóíòÿ áóäå âàæêî çðîáèòè ïðàâèëüí³ êðîêè. Êîæíà
ç ³ñíóþ÷èõ ñèñòåì íå º íåçàì³ííîþ, ðàç ³ íàçàâæäè äàíîþ. Âîíà íå º àáñîëþòíîþ,
ãîëîâíèì ÷èíîì òîìó, ùî ¿é ïðèòàìàíí³ âíóòð³øí³ ñóïåðå÷íîñò³. Âîíà íå ëèøå
ôóíêö³îíóº, àëå é ðóõàºòüñÿ, ðîçâèâàºòüñÿ. Êîæíà ñèñòåìà ìàº ñâ³é ïî÷àòîê ³ ñâ³é
ê³íåöü, âîíà ïåðåæèâàº ÷àñ ñâîãî çàðîäæåííÿ, ñòàíîâëåííÿ, ðîçâèòêó, çàíåïàäó. À
öå îçíà÷àº, ùî ÷àñ º äîêîíå÷íîþ õàðàêòåðèñòèêîþ ñèñòåìè, ùî êîæíà ñèñòåìà ïåâíèì
÷èíîì ³ñòîðè÷íà, ùî çóìîâëþº íàÿâí³ñòü ñèñòåìíî-³ñòîðè÷íîãî àñïåêòó.

Ìîæíà ââàæàòè àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ åëåìåíòîì ìåòîäîëîã³¿
ðîçâèòêó ñèñòåìíî¿ îðãàí³çàö³¿ ëåãêî¿ ïðîìèñëîâîñò³ Óêðà¿íè, òîìó ùî ìåòîäîëîã³ÿ
äàº óí³âåðñàëüí³ñòü ðîçâèòêó ñèñòåìíî¿ îðãàí³çàö³¿ ëåãêî¿ ïðîìèñëîâîñò³ Óêðà¿íè.

Çàçíà÷èìî, ùî ïîíÿòòÿ “ñèñòåìà ëåãêî¿ ïðîìèñëîâîñò³ â çàãàëüíîìó âèãëÿä³”
õàðàêòåðèçóºòüñÿ: ìíîæèíîþ çãàäàíèõ âèùå åëåìåíò³â òà çâ’ÿçêàìè ì³æ íèìè ç
ö³ë³ñíèì õàðàêòåðîì îá’ºêòà, ñôåðè, ÿâèùà ³ ïðîöåñó.

Ó âóçüêîìó ðîçóì³íí³ àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ó ñôåð³ ëåãêî¿
ïðîìèñëîâîñò³ – öå âïîðÿäêîâóþ÷èé ö³ëåñïðÿìîâàíèé âïëèâ äåðæàâè íà ñóñï³ëüí³
â³äíîñèíè ó ñôåð³ îðãàí³çàö³¿ òà ôóíêö³îíóâàííÿ ëåãêî¿ ïðîìèñëîâîñò³ , ìåæ³ òà
ñóòí³ñòü ÿêîãî çóìîâëåí³ ì³æãàëóçåâèì õàðàêòåðîì, òà ÿêèé ïîëÿãàº â îðãàí³çàö³¿
åôåêòèâíî¿ ä³ÿëüíîñò³ ëåãêî¿ ïðîìèñëîâîñò³ òà êîíòðîëþ çà ¿¿ ðîçâèòêîì.

Òàêèì ÷èíîì, àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ñôåðè ëåãêî¿ ïðîìèñëîâîñò³
Óêðà¿íè ìè ìîæåìî ñì³ëèâî âèîêðåìèòè â ñèñòåìó, ÿêà º ñê³í÷åííîþ ìíîæèíîþ
ôóíêö³îíàëüíèõ åëåìåíò³â é â³äíîøåíü ì³æ íèìè, ÿê³ âèîêðåìëåíî ç ñåðåäîâèùà
â³äïîâ³äíî äî ïåâíî¿ ìåòè â ìåæàõ ñó÷àñíîñò³.
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Paper considers creation of proper administrative-legal regulation in the field of
light industry of Ukraine. In the current context, the urgent issues are the development
of appropriate scientific and methodological support for the administrative and legal
regulation of the light industry.
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The attitudes of domestic and foreign scholars-theorists of administrative law and
the system organization of light industry of Ukraine are analyzed. Accordingly, there is a
need to study the research methodology.

The author examines the application of a systematic approach to administrative and
legal regulation in the field of light industry as the main principle of construction, functioning
and development. It is noted that the study of any system objects involves the possession
of a relevant conceptual categorical apparatus.

Depending on the role and place in the process of scientific doctrine, meaningful and
formal methods are distinguished, which can be classified according to various criteria.
The main types of content methodology are considered, which include the methods of
philosophical, general scientific, general and special-scientific, as well as empirical and
theoretical, fundamental and applied methods of research and methods of presentation of
results.

Scientific novelty consists in determining the system of light industry in Ukraine as
a complex of elements with their properties, the interaction between which causes the
emergence of integrity. The definition of a narrow understanding of the administrative
and legal regulation in the field of light industry is an orderly direction of the state’s
influence on social relations in the field of the organization and operation of light industry,
the boundaries and nature of which are due to inter-sectoral nature, which consists in the
organization of an efficient activity of light industry and control over its development.

The conclusions state that the administrative and legal regulation of the sphere of
light industry of Ukraine can be isolated into a system that will be finite by a plurality of
functional elements and relations between them, which are separated from the environment
in accordance with a certain goal within the present.

Keywords: administrative and legal regulation in the field of light industry, element
of methodology, system organization of light industry, public relations.
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ÓÄÊ 342.951:351

Þ.Â. Äåì’ÿí÷óê,
êàíäèäàò þðèäè÷íèõ íàóê, äîêòîðàíò Óí³âåðñèòåòó

äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè,
ì. ²ðï³íü, Êè¿âñüêà îáë.

ÎÑÍÎÂÍ² ÕÀÐÀÊÒÅÐÈÑÒÈÊÈ Ì²ÆÍÀÐÎÄÍÈÕ ÏÐÀÊÒÈÊ
ÇÀÏÎÁ²ÃÀÍÍß ÒÀ ÏÐÎÒÈÄ²¯ ÊÎÐÓÏÖ²¯

Ðåçóëüòàòè îñòàíí³õ äîñë³äæåíü àíòèêîðóïö³éíî¿ ïðàêòèêè ó ñâ³ò³ ñâ³ä÷àòü
ïðî òå, ùî ïðîáëåìà ïðîòèä³¿ êîðóïö³¿ çàëèøàºòüñÿ àêòóàëüíîþ ³ ñüîãîäí³. Òîìó àíàë³ç
ïîçèòèâíîãî äîñâ³äó òèõ êðà¿í, ÿê³ âæå äîìîãëèñÿ ïåâíîãî óñï³õó â àíòèêîðóïö³éí³é
ïðàêòèö³, äîçâîëèòü îïòèì³çóâàòè ñó÷àñíó ñèñòåìó àíòèêîðóïö³éíèõ çàõîä³â ³ â Óêðà¿í³.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ çàêîðäîííîãî äîñâ³äó â ö³é ñôåð³ â îêðåìèõ êðà¿íàõ
ñâ³òó: ÑØÀ, Àíãë³¿, Í³ìå÷÷èí³, Êàíàä³, Í³äåðëàíäàõ, Ñ³íãàïóð³, äëÿ ïîäàëüøîãî çàñòîñó-
âàííÿ ðåçóëüòàò³â òàêîãî äîñë³äæåííÿ â àíòèêîðóïö³éí³é ïðàêòèö³ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ïðîòèä³ÿ êîðóïö³¿, çàïîá³ãàííÿ êîðóïö³¿, äåðæàâíà ñëóæáà,
àíòèêîðóïö³éíå çàêîíîäàâñòâî.

Ðåçóëüòàòû ïîñëåäíèõ èññëåäîâàíèé àíòèêîððóïöèîííîé ïðàêòèêè â ìèðå ñâèäå-
òåëüñòâóþò î òîì, ÷òî ïðîáëåìà ïðîòèâîäåéñòâèÿ êîððóïöèè îñòàåòñÿ àêòóàëüíîé
è ñåãîäíÿ. Ïîýòîìó àíàëèç ïîëîæèòåëüíîãî îïûòà òåõ ñòðàí, êîòîðûå óæå äîáèëèñü
îïðåäåëåííîãî óñïåõà â àíòèêîððóïöèîííîé ïðàêòèêå, ïîçâîëèò îïòèìèçèðîâàòü ñîâðå-
ìåííóþ ñèñòåìó àíòèêîððóïöèîííûõ ìåð è â Óêðàèíå.

Öåëüþ ñòàòüè ÿâëÿåòñÿ èññëåäîâàíèå çàðóáåæíîãî îïûòà â äàííîé ñôåðå â îò-
äåëüíûõ ñòðàíàõ ìèðà: ÑØÀ, Àíãëèè, Ãåðìàíèè, Êàíàäå, Íèäåðëàíäàõ, Ñèíãàïóðå,
äëÿ äàëüíåéøåãî ïðèìåíåíèÿ ðåçóëüòàòîâ òàêîãî èññëåäîâàíèÿ â àíòèêîððóïöèîííîé
ïðàêòèêå Óêðàèíû.

Êëþ÷åâûå ñëîâà: ïðîòèâîäåéñòâèå êîððóïöèè, ïðåäîòâðàùåíèÿ êîððóïöèè, ãîñó-
äàðñòâåííàÿ ñëóæáà, àíòèêîððóïöèîííîå çàêîíîäàòåëüñòâî.

Ïðîöåñè ãëîáàë³çàö³¿, òðàíñôîðìàö³¿, îíîâëåííÿ ñóñï³ëüíèõ â³äíîñèí â ñó÷àñíîìó
ñâ³ò³ âèìàãàþòü â³äïîâ³äíèõ çì³í ³ ó ñôåð³ ¿õ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ.
Îñòàíí³ äîñë³äæåííÿ þðèäè÷íî¿ íàóêè äîçâîëÿþòü âèêîðèñòîâóâàòè íîâ³ ïðîãðåñèâí³
òåõíîëîã³¿ â çàïîá³ãàíí³ òà ïðîòèä³¿ êîðóïö³¿, ó çâ’ÿçêó ç ÷èì íåîáõ³äíî ðîçãëÿíóòè
íîâ³ ï³äõîäè ³ äî âèð³øåííÿ ïèòàíü áîðîòüáè ç êîðóïö³ºþ [2, ñ. 122; 3, ñ. 18; 9, ñ. 50].

Íèçêà íåîáõ³äíèõ ïîð³âíÿëüíî-ïðàâîâèõ, ì³æäèñöèïë³íàðíèõ äîñë³äæåíü
ïðèñâÿ÷óºòüñÿ îêðåìèì àñïåêòàì ïðîáëåìè êîðóïö³¿, àëå äåÿê³ ïèòàííÿ çàëèøèëèñÿ
ïîçà óâàãîþ íàóêîâö³â.

Òàê, àíàë³ç àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, íà îñíîâ³ ÿêîãî âñòàíîâëþºòüñÿ
â³äïîâ³äàëüí³ñòü çà êîðóïö³éí³ çëî÷èíè â êðà¿íàõ ð³çíèõ ïðàâîâèõ ñèñòåì, ÿê³ äîñÿãëè
óñï³õ³â ó áîðîòüá³ ç êîðóïö³ºþ (Í³ìå÷÷èíà, Øâåéöàð³ÿ, Éîðäàí³ÿ), äîçâîëèòü óäîñêî-
íàëèòè â³äïîâ³äí³ íîðìè ³ â Óêðà¿í³, ÿêà ñòî¿òü íà øëÿõó ñòàíîâëåííÿ ïðàâîâî¿ äåð-
æàâè ³ îñíîâíèõ äåìîêðàòè÷íèõ ³íñòèòóò³â â ñóñï³ëüñòâ³. Ìåëüíèê Î.Ì., Ðóñíàê Þ.².,
Øàìðàé Î.Â. ñâîãî ÷àñó ïðèñâÿòèëè ñâî¿ ðîáîòè âèâ÷åííþ ñàìå öèõ ïèòàíü [6,
ñ. 264]. Òàêîæ àíàë³ç ðåçóëüòàò³â íàóêîâèõ ïðàöü Áåðëà÷ À.². òà Êóë³ø À., ÿê³ çàé-
ìàëèñÿ äîñë³äæåííÿì çàðóá³æíîãî äîñâ³äó ó ïðîòèä³¿ êîðóïö³¿ ñàìå â ñèñòåì³ äåðæàâíî¿
ñëóæáè, äîçâîëÿº ¿õ âèêîðèñòîâóâàòè â ³íøèõ ãàëóçÿõ àíòèêîðóïö³éíî¿ ïðàêòèêè â
ö³ëîìó [2, ñ. 78; 5, ñ. 142]. Âîäíî÷àñ íàéá³ëüø âàãîìèé âíåñîê ó äîñë³äæåííÿ ïèòàííÿ
çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿, íà íàø ïîãëÿä, çðîáèëè òàê³ â÷åí³, ÿê Àíä-
ðóøêî Ï., Æóðàâñüêèé Â., Ìåëüíèê Î. Ïåðø çà âñå, âèçíà÷åíî òèï êîðóïö³¿, âëàñòèâèé

© Äåì’ÿí÷óê Þ.Â., 2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

82

ñó÷àñíîìó ïîðÿäêó íàäàííÿ ïóáë³÷íèõ ïîñëóã ó ñóñï³ëüñòâ³, âèÿâëåíî íàéá³ëüø
³ñòîòí³ ïðè÷èíè êîðóïö³¿ ³ ìîæëèâ³ ñïîñîáè ¿õ óñóíåííÿ [1, ñ. 90; 4, ñ. 6; 6, ñ. 156].

Ó çâ’ÿçêó ç öèì, ïîñòàº íåîáõ³äí³ñòü ïðîäîâæèòè äîñë³äæåííÿ ñó÷àñíèõ çàðó-
á³æíèõ êîíöåïö³é ïðîòèä³¿ êîðóïö³¿ äëÿ ï³äâèùåííÿ åôåêòèâíîñò³ àíòèêîðóïö³éíî¿
ä³ÿëüíîñò³ â ö³ëîìó, ùî ³ º ìåòîþ ö³º¿ ñòàòò³.

²ç óðàõóâàííÿì çàçíà÷åíîãî âèùå, ìîæíà íå ïîãîäèòèñÿ ç òâåðäæåííÿì Áîãäà-
íà  À. â òîìó, ùî ïðèðîäà ÿâèùà êîðóïö³¿ â ñó÷àñíîìó ñóñï³ëüñòâ³ â îêðåìèõ äåðæàâàõ,
çîêðåìà Óêðà¿í³, çóìîâëþº ³ñíóâàííÿ îñîáëèâîãî ìåõàí³çìó êîðóïö³éíèõ â³äíîñèí,
õàðàêòåð êîðóïö³éíî¿ çëî÷èííîñò³ ³ äîçâîëÿº âèÿâèòè îçíàêè êðèçîâîãî òèïó êîðóïö³¿
â äåðæàâ³, ÿêèé ïîñèëþº êðèçó â óñ³õ ³íøèõ ñôåðàõ ñóñï³ëüíîãî æèòòÿ ³ âèìàãàº
îñîáëèâèõ ïðîãðåñèâíèõ ñòðàòåã³é ïðîòèä³¿ êîðóïö³¿ [3, ñ. 18].

Êîðóïö³ÿ ââàæàºòüñÿ ñèñòåìîþ íåãàòèâíèõ ïîãëÿä³â, õâîðîáîþ ñóñï³ëüñòâà, ³ ó
ñâî¿é îñíîâ³ ìàº ïñèõîëîã³÷íó óñòàíîâêó âèêîðèñòîâóâàòè äåðæàâíó ñëóæáó íå çà
ïðèçíà÷åííÿì. Îòæå, çì³íà òàêî¿ ñèñòåìè çà íàïðÿìîì ï³äâèùåííÿ ð³âíÿ ñîö³àëüíî¿,
ó òîìó ÷èñë³ ïîë³òè÷íî¿, êóëüòóðè âñ³õ ó÷àñíèê³â êîðóïö³éíèõ â³äíîñèí ìàº ñòàòè
åôåêòèâíèì íàïðÿìîì àíòèêîðóïö³éíî¿ ä³ÿëüíîñò³. Êîðóïö³ÿ “êðèçîâîãî òèïó” ôîð-
ìóº ñóñï³ëüñòâî, ïîçáàâëåíå íàëåæíî¿ ñîö³àëüíî¿ êóëüòóðè, ³ äëÿ áîðîòüáè ç íåþ
íåîáõ³äíà òåõíîëîã³ÿ ïðîòèä³¿ ³ç çàëó÷åííÿì ñâ³òîâîãî äîñâ³äó.

Î÷åâèäíî, ùî ëèøå çàõîäàìè êðèì³íàëüíî-ïðàâîâîãî âïëèâó íåìîæëèâî âè-
ð³øèòè ïðîáëåìó çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿. Òîìó ïðîäóêòèâíèì òóò ìîæå
ñòàòè çàñòîñóâàííÿ íîâèõ ïðîãðåñèâíèõ ñòðàòåã³é ³ç âèêîðèñòàííÿì ñó÷àñíèõ àäì³-
í³ñòðàòèâíî-ïðàâîâèõ òåõíîëîã³é çàðóá³æíèõ êðà¿í. Ó öüîìó êîíòåêñò³ íà îñîáëèâó
óâàãó çàñëóãîâóº ³íñòèòóò çàïîá³ãàííÿ “êîíôë³êòó ³íòåðåñ³â” íà äåðæàâí³é ñëóæá³.
Çàêîíîäàâñòâî á³ëüøîñò³ êðà¿í ñâ³òó, ÿê³ äîñÿãëè óñï³õó â àíòèêîðóïö³éí³é ä³ÿëüíîñò³,
ì³ñòèòü íîðìè, ñïðÿìîâàí³ íà âðåãóëþâàííÿ öüîãî ³íñòèòóòó øëÿõîì âñòàíîâëåííÿ
â³äïîâ³äíèõ êîíòðîëüíèõ çàõîä³â, ùî çàáîðîíÿþòü ³ îáìåæóþòü, ñèñòåìà ÿêèõ â³ä³ãðàº
âàæëèâó ðîëü ó ïðîöåñ³ ïðîòèä³¿ êîðóïö³¿ â ö³ëîìó. Çàïîçè÷åííÿ äîñâ³äó ¿õ çàñòîñó-
âàííÿ äîçâîëèòü ñòâîðèòè ïîçèòèâíó ïðàêòèêó â ö³é ñôåð³ ³ â Óêðà¿í³.

Çîêðåìà, äëÿ çàïîá³ãàííÿ âèíèêíåííÿ òàêîãî êîíôë³êòó â îêðåìèõ êðà¿íàõ
ñòâîðåí³ ñïåö³àëüí³ îðãàíè, íà ÿê³ ïîêëàäàþòüñÿ ôóíêö³¿ êîíòðîëþ â ö³é ñôåð³. Íà-
ïðèêëàä, ó Âåëèêîáðèòàí³¿ êîíòðîëü ïîêëàäåíî íà Êîì³òåò Íîëàíà, êð³ì öüîãî, â
Àíãë³¿ ïðåòåíäåíò íà ì³í³ñòåðñüêèé ïîñò ïîâèíåí ïðåäñòàâèòè ñïèñîê óñ³õ ñâî¿õ ô³-
íàíñîâèõ ³íòåðåñ³â, à íå ò³ëüêè äåêëàðàö³þ ïðî äîõîäè. Äàë³ ö³ äàí³ ï³ääàþòüñÿ ðå-
òåëüí³é ïåðåâ³ðö³, ï³ñëÿ ÿêî¿ êàíäèäàòó ìîæóòü çàïðîïîíóâàòè çì³íèòè óñòàíîâó çáå-
ð³ãàííÿ ñâî¿õ àêòèâ³â àáî ïðèïèíèòè ñï³âïðàöþ ç ïåâíèìè êîìïàí³ÿìè [10, ñ. 257].
Ó Í³äåðëàíäàõ ó âñ³õ îðãàí³çàö³ÿõ ñòâîðåíî ñëóæáè âíóòð³øíüî¿ áåçïåêè, ÿê³ çàé-
ìàþòüñÿ âèÿâëåííÿì ïîìèëîê ÷èíîâíèê³â.

Ó Í³ìå÷÷èí³ äëÿ ³íøî¿ ðîáîòè ÷èíîâíèêà, êð³ì ñëóæáè, íåîáõ³äíî îòðèìàòè
ïîïåðåäí³é äîçâ³ë âèùî¿ ñëóæáîâî¿ ³íñòàíö³¿. Îêð³ì öüîãî, òðóäîâà ä³ÿëüí³ñòü ï³ñëÿ
ïðèïèíåííÿ ñëóæáîâèõ ïîâíîâàæåíü äåðæàâíîãî ñëóæáîâöÿ áóäå çàáîðîíåíà, ÿêùî
áóäå âèçíàíî, ùî âîíà çàâäàº øêîäè ñëóæáîâèì ³íòåðåñàì [10, ñ. 258].

Ïîðÿä ³ç öèì, íà íàø ïîãëÿä, ó ñó÷àñí³é ïðàêòèö³ çä³éñíåííÿ çàõîä³â çàïîá³ãàííÿ
òà ïðîòèä³¿ êîðóïö³¿ ñë³ä âðàõóâàòè ïðèíöèï æîðñòêîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî
êîíòðîëþ çà ðåàë³çàö³ºþ ïðàâà á³çíåñó áðàòè ó÷àñòü ó ïîë³òè÷íîìó æèòò³ ñóñï³ëüñòâà,
â òîìó ÷èñë³, ï³ä ÷àñ âèáîð÷èõ êàìïàí³é, íà ÷îìó áàçóºòüñÿ åôåêòèâíà àíòèêîðóïö³éíà
ïðàêòèêà Êàíàäè.

Îòæå, òàê³ ïðèíöèïè, ÿê ãëàñí³ñòü ³ çâ³òí³ñòü ÷åðåç ³íôîðìóâàííÿ ãðîìàäñüêîñò³
ïðî ôîðìè ³ íàñë³äêè êîðóïö³¿, ðåçóëüòàòè àíòèêîðóïö³éíî¿ ä³ÿëüíîñò³ â ïîºäíàíí³
ç êîíòðîëåì çà âèêîíàííÿì ñëóæáîâöåì ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â äàäóòü ïîçèòèâ-
íèé ðåçóëüòàò äëÿ ³ñíóþ÷î¿ ïðàêòèêè ïðîòèä³¿ êîðóïö³¿. Ïðè öüîìó âèõîâàííÿ íàëåæ-
íîãî ð³âíÿ ñîö³àëüíî¿ êóëüòóðè çàáåçïå÷èòü íåîáõ³äíó îñíîâó äëÿ ôîðìóâàííÿ çàçíà-
÷åíèõ âèùå ïðèíöèï³â.
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Îêð³ì öüîãî, ñë³ä çâåðíóòè óâàãó íà ïðèíöèï ïîçàïàðò³éíîñò³ ïðîôåñ³éíî¿
ñëóæáè, ÿêèé çàêëàäåíèé ó çàêîíîäàâñòâ³ á³ëüøîñò³ çàðóá³æíèõ êðà¿í. ²ç îäíîãî
áîêó, â³í ñëóãóº íåóïåðåäæåíîñò³ â ä³ÿëüíîñò³ ñëóæáîâö³â òà îäí³ºþ ç íàéãîëîâí³øèõ
ïåðåäóìîâ ïðîôåñ³éíî¿ åòèêè ¿õ ä³ÿëüíîñò³, à ç ³íøîãî – ñòâîðþº óìîâè äëÿ íåéòðà-
ë³çàö³¿ ïîë³òè÷íèõ ïðè÷èí êîðóïö³¿ âçàãàë³. Éîãî ñåíñ ïîëÿãàº â îáìåæåíí³ âïëèâó
íà ïóáë³÷íèõ ñëóæáîâö³â ï³ä ÷àñ âèêîíàííÿ íèìè ñëóæáîâèõ îáîâ’ÿçê³â îêðåìèìè
ïàðò³ÿìè, ïîë³òè÷íèìè ðóõàìè àáî îðãàí³çàö³ÿìè, çîêðåìà, çàëó÷åííÿ ï³äëåãëèõ äî
ð³çíèõ ïåðåäâèáîð÷èõ àáî ³íøèõ ïîë³òè÷íèõ êîìïàí³é [1, ñ. 95]. Ó çàðóá³æíèõ äæå-
ðåëàõ öåé ïðèíöèï íàçèâàþòü “ïðèíöèïîì ïîë³òè÷íî¿ íåéòðàëüíîñò³” äåðæàâíîãî
ñëóæáîâöÿ.

Â³í çàêð³ïëåíèé çàêîíîäàâ÷î îêðåìèìè ºâðîïåéñüêèìè êðà¿íàìè. Çîêðåìà, â
êîäåêñ³ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â âèçíà÷åíî, ùî ïóáë³÷íèé ñëóæáîâåöü ìàº
ä³ÿòè â ïîë³òè÷íî íåéòðàëüí³é ìàíåð³ ³ íå ïîâèíåí íàìàãàòèñÿ ïåðåøêîäæàòè çàêîí-
í³é ïîë³òèö³, ð³øåííÿì àáî ä³ÿì ïóáë³÷íî¿ âëàäè.

Ñåðåä ³íøèõ ïðèíöèï³â íà îêðåìó óâàãó çàñëóãîâóº ïðèíöèï ïðîçîðîñò³ â
ä³ÿëüíîñò³ äåðæàâíèõ ñëóæáîâö³â, àäæå îá³çíàí³ñòü ãðîìàäñüêîñò³ ïðî õàðàêòåð ¿õ
ä³ÿëüíîñò³ ñòâîðþº îñíîâè äëÿ øèðîêî¿ ó÷àñò³ ãðîìàäñüêîñò³ â ö³é ñôåð³, à îòæå, ³
äëÿ ïàíóâàííÿ äåìîêðàòèçìó â äåðæàâ³. Äëÿ öüîãî äîñë³äíèêè ïðîïîíóþòü ñêîðîòèòè
äî ì³í³ìóìó ê³ëüê³ñòü ë³öåíç³é, äîçâîë³â, ñïðîñòèòè ïîðÿäîê ¿õ îòðèìàííÿ, ùîá ì³í³-
ì³çóâàòè ñòóï³íü çàëåæíîñò³ â öèõ ïðîöåäóðàõ ÷èíîâíèê³â. Òàêîæ ó ë³òåðàòóð³ âêà-
çóºòüñÿ íà íåîáõ³äí³ñòü âñòàíîâëåííÿ îáîâ’ÿçêó äîâåäåííÿ ïðàâîì³ðíîñò³ íàäì³ðíîãî
çáàãà÷åííÿ ÷èíîâíèê³â, ïðî ùî çãàäóâàëîñÿ â íîðìàõ Êðèì³íàëüíî¿ êîíâåíö³¿ ïðî
áîðîòüáó ç êîðóïö³ºþ [7, ñ. 155].

Îêð³ì öüîãî, äëÿ ïðàêòèêè íàëåæíîãî çä³éñíåííÿ ïóáë³÷íèõ ïîñëóã íåîáõ³äíî,
íà íàø ïîãëÿä, âïðîâàäæåííÿ ñó÷àñíèõ ³íôîðìàö³éíèõ òåõíîëîã³é. Öüîãî ìîæíà
äîñÿãòè øëÿõîì ââåäåííÿ åëåêòðîííèõ ôîðì äîêóìåíò³â, àâòîìàòèçîâàíèõ ñèñòåì
êîíòðîëþ îòðèìàííÿ ³ ðîçãëÿäó äîêóìåíò³â, ùî ì³í³ì³çóâàòèìå îñîáèñòå ñï³ëêóâàííÿ
÷èíîâíèê³â ç ãðîìàäÿíàìè òà ñïðèÿòèìå ïðîçîðîñò³ öèõ ïðîöåñ³â, ïðî ùî ñâ³ä÷èòü ³
çàðóá³æíà ïðàêòèêà.

Òàêîæ ð³øåííÿì ïðîáëåìè çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿, íà äóìêó îêðåìèõ
ôàõ³âö³â, ñïðèÿëî á åôåêòèâíå çàñòîñóâàííÿ ³íñòèòóòó àòåñòàö³¿ äåðæàâíî¿ ñëóæáè
øëÿõîì ïðèéíÿòòÿ ºäèíîãî çàêîíîäàâ÷îãî àêòó ïðî ïîðÿäîê àòåñòàö³¿ äåðæàâíèõ
ñëóæáîâö³â óñ³õ ï³äðîçä³ë³â. Öå çàáåçïå÷èëî á ï³äâèùåííÿ ¿õ ïðîôåñ³éíîãî ð³âíÿ,
âèÿâëåííÿ íåäîë³ê³â ó ¿õ ðîáîò³, óòâåðäæåííÿ ïðèíöèï³â äîáðî÷åñíîñò³, íåóïåðåäæå-
íîñò³ â ñèñòåì³ äåðæàâíî¿ ñëóæáè òà ïîïåðåäæåííÿ êîðóïö³¿ â ö³é ñôåð³ â ö³ëîìó [8,
ñ. 150].

Ó çâ’ÿçêó ç öèì, íåîáõ³äíèì ìàº ñòàòè ðîçãëÿä é ³íøèõ ì³æíàðîäíèõ ñòàíäàðò³â
òà ì³æíàðîäíîãî äîñâ³äó ó ïðîòèä³¿ êîðóïö³¿. Çîêðåìà, âàæëèâèì º äîñâ³ä Ñ³íãàïóðó.
Òàì çíà÷íî ï³äâèùåí³ åêîíîì³÷í³ ñàíêö³¿ çà îòðèìàííÿ õàáàðà, ââåäåí³ â³äïîâ³äí³
äèñöèïë³íàðí³ ñòÿãíåííÿ çà â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü, çàñòîñîâóþòüñÿ
ñóâîð³ ñàíêö³¿ äî âèñîêîïîñòàâëåíèõ ÷èíîâíèê³â çà êîðóïö³éí³ çëî÷èíè. Îêð³ì òîãî,
âñòàíîâëåíî îáîâ’ÿçêîâ³ñòü ñïëàòè ñóìè õàáàðà, êð³ì øòðàôó, ìîæëèâ³ñòü ïåðåâ³ðêè
áóäü-ÿêèõ áàíê³âñüêèõ ðàõóíê³â ï³äîçðþâàíèõ â ñêîºíí³ êîðóïö³éíîãî çëî÷èíó. Çà-
ñëóãîâóº íà óâàãó òàêîæ âïðîâàäæåííÿ â Ñ³íãàïóð³ þðèäè÷íîãî ïðèíöèïó, ñïåö³àëüíî
ââåäåíîãî äëÿ äåðæàâíèõ ñëóæáîâö³â, à ñàìå – ïðèíöèïó ïðåçóìïö³¿ êîðóìïîâàíîñò³,
êîëè äåðæàâíèé ñëóæáîâåöü ÷è áóäü-ÿêî¿ ï³äîçðè ó â÷èíåíí³ êîðóïö³éíîãî ïðàâî-
ïîðóøåííÿ âèíåí ³ ìàº äîâîäèòè ñâîþ íåâèíí³ñòü.

Âîäíî÷àñ, ðîçãëÿäàþ÷è ìåõàí³çì çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿, ßðîøåíêî Ì.,
îêð³ì åêîíîì³÷íèõ (íàëåæíå ñîö³àëüíå çàáåçïå÷åííÿ äåðæàâíèõ ñëóæáîâö³â), îðãàí³-
çàö³éíèõ (â³äïîâ³äíà ñèñòåìà êîíòðîëþ çà ä³ÿëüí³ñòþ äåðæàâíèõ ñëóæáîâö³â), ïåðå-
âàãó â³ääàº ìîðàëüíèì ïðèíöèïàì â àíòèêîðóïö³éí³é ä³ÿëüíîñò³ [9, ñ. 50]. Àäæå õà-
áàðíèöòâî, íà äóìêó â÷åíîãî, ÿê àñïåêò ñëóæáîâî¿ ïîâåä³íêè äàâíî ñòàëî çâè÷íèì
ÿâèùåì ó ñåðåäîâèù³ äåðæàâíèõ ñëóæáîâö³â ³ íå ââàæàºòüñÿ êîðóïö³éíèì ïðî-
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ñòóïêîì. Ïðîïîíóºòüñÿ ðîçðîáèòè Êîäåêñ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â, ùî
çóìîâèòü ââåäåííÿ ñòðèìóþ÷èõ ìîðàëüíèõ ïðèíöèï³â ó ñèñòåìó äåðæàâíî¿ ñëóæáè,
ïðî ùî íåîäíîðàçîâî çãàäóâàëîñÿ ð³çíèìè â³ò÷èçíÿíèìè òà çàðóá³æíèìè åêñïåðòàìè.
Çàêð³ïëåííÿ â Êîäåêñ³ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â ìîðàëüíèõ íîðì, çàñíîâàíèõ
íà ïðèíöèïàõ ñïðàâåäëèâîñò³, ãóìàí³çìó, íåóïåðåäæåíîñò³ òà äîáðî÷åñíîñò³, áóäå
ñëóæèòè ïîòóæíèì âèõîâíèì ÷èííèêîì ó ôîðìóâàíí³ àíòèêîðóïö³éíî¿ êóëüòóðè
ãðîìàäÿí.

Çàêîíîäàâñòâî á³ëüøîñò³ ºâðîïåéñüêèõ êðà¿í óæå ì³ñòèòü â³äïîâ³äí³ Êîäåêñè,
òîìó âèêîðèñòàííÿ çàðóá³æíîãî äîñâ³äó ìîæå ñëóæèòè îð³ºíòèðîì ó ôîðìóâàíí³
íàö³îíàëüíèõ ïðàâèë ïîâåä³íêè ñëóæáîâö³â. Ïîáóäîâà â³äíîñèí ó ñôåð³ ñëóæáîâî¿
ä³ÿëüíîñò³ íà ïðèðîäíèõ çàêîíàõ ì³í³ì³çóº ïðîÿâè çëîâæèâàííÿ âëàäîþ â ñóñï³ëüñòâ³.
Ôîðìóâàííÿ åë³òè, çäàòíî¿ íå ò³ëüêè äîòðèìóâàòèñÿ çàêîí³â æèòòÿ, à é ñàìîñò³éíî
¿õ ñòâîðþâàòè, âèÿâëÿòè íîâ³ ïðèðîäí³ çàêîíè, äîçâîëèòü ðîçâèâàòè òà ï³äâèùóâàòè
ð³âåíü êóëüòóðè ³íøèõ ÷ëåí³â ñóñï³ëüñòâà.

Çà çðàçîê ìîæíà âçÿòè ðóõ äæåíòëüìåíñòâà â Àíãë³¿ ÿê ïðèêëàä âèñîêî¿ ñî-
ö³àëüíî¿ êóëüòóðè ëþäèíè [3, c. 18; 5, ñ. 144]. Ôîðìóâàííÿ êóëüòóðè – öå ôîðìóâàííÿ
ïîâåä³íêè, â³äïîâ³äíîãî ñïîñîáó æèòòÿ. Öå îçíà÷àº ñòâîðåííÿ êóëüòóðíîãî êë³ìàòó
ó ñôåð³ ðåàë³çàö³¿ âëàäíèõ ïîâíîâàæåíü ïîñàäîâèìè îñîáàìè.

Çîêðåìà, ç îãëÿäó íà çàðóá³æíèé äîñâ³ä, ñë³ä çàçíà÷èòè, ùî îäíèì ³ç íàïðÿì³â
ïðîòèä³¿ êîðóïö³¿ ó Êèòà¿ º çàîõî÷åííÿ íåï³äêóïíîñò³. Òàêîæ òàì ïîºäíóºòüñÿ ïîêà-
ðàííÿ ç ïðîô³ëàêòè÷íèìè çàñîáàìè. Çàðàç ó Êèòà¿ ôóíêö³îíóº âèõîâíèé ðóõ òðüîõ
çàîõî÷åíü – çàîõî÷åííÿ ïîë³òè÷íî¿ ñâ³äîìîñò³, çàîõî÷åííÿ çäîðîâîãî ðóõó ñïðàâåä-
ëèâîñò³ òà çàîõî÷åííÿ íàâ÷àííÿ [10, ñ. 258].

Òàêèì ÷èíîì, ³ç óðàõóâàííÿì çàçíà÷åíîãî âèùå, ìîæíà çðîáèòè òàê³ âèñíîâêè:
ïî-ïåðøå, âèêîðèñòàííÿ ïîçèòèâíîãî äîñâ³äó òèõ çàðóá³æíèõ êðà¿í, ÿê³ âæå äîìîãëèñÿ
ïåâíîãî óñï³õó â àíòèêîðóïö³éí³é ïðàêòèö³, äîçâîëèòü îïòèì³çóâàòè ñó÷àñíó ñèñòåìó
àíòèêîðóïö³éíèõ çàõîä³â â Óêðà¿í³. Ïðèêëàäîì öüîãî ìîæå ñëóæèòè àíòèêîðóïö³éíà
ïðàêòèêà ÑØÀ, Àíãë³¿, Í³ìå÷÷èíè, Êàíàäè, Í³äåðëàíä³â, Ñ³íãàïóðó.

Ïî-äðóãå, âèõîâàííÿ âèñîêîêóëüòóðíî¿ íàö³¿ ñïðèÿòèìå ïðîòèä³¿ ïðîòèçàêîííèì
ÿâèùàì ó ñóñï³ëüñòâ³, çîêðåìà, êîðóïö³¿. Ôîðìóâàííÿ åë³òè, çäàòíî¿ íå ò³ëüêè äîòðè-
ìóâàòèñÿ ïðèðîäíèõ çàêîí³â æèòòÿ, à é ñàìîñò³éíî ¿õ ñòâîðþâàòè, âèÿâëÿòè íîâ³
ïðèðîäí³ çàêîíè, äîçâîëèòü ðîçâèâàòè òà ï³äâèùóâàòè ð³âåíü êóëüòóðè ³íøèõ ÷ëåí³â
ñóñï³ëüñòâà.

Ïî-òðåòº, âèêîðèñòàííÿ äîñâ³äó Âåëèêîáðèòàí³¿ ùîäî ôóíêö³îíóâàííÿ ñïåö³àëü-
íî¿ óñòàíîâè äëÿ çàïîá³ãàííÿ “êîíôë³êòó ³íòåðåñ³â” íà äåðæàâí³é ñëóæá³; Í³äåðëàí-
ä³â, äå çàéìàþòüñÿ âèÿâëåííÿì ïîìèëîê ÷èíîâíèê³â, äîçâîëèòü óäîñêîíàëèòè ôóíê-
ö³îíóâàííÿ íåîáõ³äíèõ êîíòðîëüíèõ ³íñòèòóò³â â ö³é ñôåð³. Âàæëèâî â öüîìó àñïåêò³,
âðàõîâóþ÷è àìåðèêàíñüêèé ³ í³ìåöüêèé äîñâ³ä, ïîñèëèòè ñôåðó êîíòðîëþ ç áîêó
ãðîìàäñüêîñò³ ùîäî âèð³øåííÿ âñ³õ âàæëèâèõ êàäðîâèõ ³ ô³íàíñîâèõ äåðæàâíèõ
ïèòàíü.

², íàðåøò³, ñë³ä çàçíà÷èòè, ùî, ç îãëÿäó íà ì³æíàðîäíèé äîñâ³ä, ïðîâåäåííÿ ñó-
÷àñíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè ó ñâ³ò³ ìàº îäíî÷àñíî â³äáóâàòèñÿ çà òðüîìà íàïðÿìà-
ìè: ìîäåðí³çàö³¿ ñó÷àñíîãî çàêîíîäàâñòâà, ñòèìóëþâàííÿ àíòèêîðóïö³éíî¿ ïîâåä³íêè
³ â³äïîâ³äíî¿ ïðàâîâî¿ îñâ³òè.
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MAIN FEATURES OF INTERNATIONAL PRACTICES
IN PREVENTING AND COMBATING CORRUPTION

The study of the main characteristics of the international practice of prevention and
counteraction to corruption, analysis of the positive experience of those countries that
have already achieved some success in combating corruption will significantly optimize
the current system of anti-corruption measures in Ukraine.

The author notes that experience in this area has been received in some countries of
the world: the United States, England, Germany, Canada, the Netherlands, Singapore is
becoming urgent and can be applied in the anticorruption practice of Ukraine.
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The author’s analysis of anti-corruption legislation, which establishes liability for
corruption crimes in countries of different legal systems that have made progress in the
fight against corruption (Germany, Switzerland, Jordan), will improve the relevant norms
in Ukraine, which is on the way of the formation of a rule-of-law state and the main
democratic institutions in society.

The study suggests that, firstly, the use of positive experiences of those foreign
countries that have already achieved some success in anti-corruption practices will help to
optimize the current system of anti-corruption measures in Ukraine. An example of this is
the anticorruption practice of the United States, England, Germany, Canada, the Netherlands,
Singapore.

Secondly, the education of a highly culturally nation will contribute to counteracting
illegal phenomena in society, in particular, corruption. The formation of an elite capable of
not only complying with the natural laws of life, but also independently creating them,
revealing new natural laws, will allow to develop and raise the level of culture of other
members of society.

Thirdly, the use of the UK experience in the functioning of a special institution to
prevent a “conflict of interest” in the civil service; in the Netherlands, which are engaged
in detecting mistakes of officials, will improve the functioning of the necessary control
institutions in this area. In this regard, taking into account American and German experience,
an important aspect will strengthen the scope of public control over all important human
and financial probleme of the state.

To conclude, it should be noted that, taking into account international experience,
the implementation of the current anti-corruption policy in the world should occur
simultaneously in three directions: improvement of modern legislation, stimulation of
anti-corruption behavior and appropriate legal education.

Keywords: counteraction to corruption, prevention of corruption, civil service, anti-
corruption legislation.

Îòðèìàíî 09.01.2018
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ÔÎÐÌÓÂÀÍÍß ÒÀ ÐÅÀË²ÇÀÖ²ß ÄÅÐÆÀÂÍÎ¯ ÏÎË²ÒÈÊÈ
Ó ÑÔÅÐ² ÂÍÓÒÐ²ØÍ²Õ ÑÏÐÀÂ1

Ñòàòòÿ ïðèñâÿ÷åíà ïèòàííÿì ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó
ñôåð³ âíóòð³øí³õ ñïðàâ. Ðîçãëÿíóòî êàòåãîð³¿ “ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè” òà
“ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè”, à òàêîæ “ñóá’ºêòè çàáåçïå÷åííÿ ôîðìóâàííÿ òà
ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ âíóòð³øí³õ ñïðàâ”. Â³äïîâ³äíî äî ïð³îðèòåò³â,
ïåðåäáà÷åíèõ Ñòðàòåã³ºþ ðîçâèòêó ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè
äî 2020 ðîêó, çàïðîïîíîâàíî çàõîäè ùîäî âäîñêîíàëåííÿ ïðàâîâîãî òà îðãàí³çàö³éíîãî
çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñèñòåìè ÌÂÑ.

Êëþ÷îâ³ ñëîâà: äåðæàâíà ïîë³òèêà ó ñôåð³ âíóòð³øí³õ ñïðàâ, ôîðìóâàííÿ,
ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè, Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ, ðåôîðìóâàííÿ.

Ñòàòüÿ ïîñâÿùåíà âîïðîñàì ôîðìèðîâàíèÿ è ðåàëèçàöèè ãîñóäàðñòâåííîé ïîëè-
òèêè âíóòðåííèõ äåë. Ðàññìîòðåíû êàòåãîðèè “ôîðìèðîâàíèÿ ãîñóäàðñòâåííîé ïîëèòè-
êè” è “ðåàëèçàöèÿ ãîñóäàðñòâåííîé ïîëèòèêè”, à òàêæå “ñóáúåêòû ôîðìèðîâàíèÿ è
ðåàëèçàöèè ãîñóäàðñòâåííîé ïîëèòèêè â îáëàñòè âíóòðåííèõ äåë”. Â ñîîòâåòñòâèè ñ
ïðèîðèòåòàìè, ïðåäóñìîòðåííûìè Ñòðàòåãèåé ðàçâèòèÿ ñèñòåìû Ìèíèñòåðñòâà
âíóòðåííèõ äåë Óêðàèíû äî 2020 ãîäà, ïðåäëîæåíû ìåðû ïî ñîâåðøåíñòâîâàíèþ ïðàâî-
âîãî è îðãàíèçàöèîííîãî îáåñïå÷åíèÿ äåÿòåëüíîñòè ñèñòåìû ÌÂÄ.

Êëþ÷åâûå ñëîâà: ãîñóäàðñòâåííàÿ ïîëèòèêà â ñôåðå âíóòðåííèõ äåë, ôîðìèðîâà-
íèå, ðåàëèçàöèÿ ãîñóäàðñòâåííîé ïîëèòèêè, Ìèíèñòåðñòâî âíóòðåííèõ äåë, ðåôîðìèðî-
âàíèå.

Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè, áóäó÷è öåíòðàëüíèì îðãàíîì âèêîíàâ-
÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óê-
ðà¿íè, òà ãîëîâíèì îðãàíîì ó ñèñòåì³ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè, ùî
çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåðàõ: çàáåçïå÷åííÿ îõîðîíè ïðàâ
ëþäèíè ³ îñíîâíèõ ñâîáîä, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè; ïðîòèä³¿ çëî÷èííî-
ñò³; ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; íàäàííÿ ïîë³öåéñüêèõ ³ àäì³í³ñòðà-
òèâíèõ ïîñëóã; çàõèñòó äåðæàâíîãî êîðäîíó òà îõîðîíè ñóâåðåííèõ ïðàâ Óêðà¿-
íè; îðãàí³çàö³¿ öèâ³ëüíîãî çàõèñòó, çàïîá³ãàííÿ âèíèêíåííþ íàäçâè÷àéíèõ ñèòóàö³é
³ ë³êâ³äàö³¿ ¿õ íàñë³äê³â; ì³ãðàö³¿ ³ ãðîìàäÿíñòâà [1], º ñêëàäîâîþ ñåêòîðó áåçïåêè ³
îáîðîíè. Êð³ì ÌÂÑ, öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêèõ ñïðÿìî-
âóºòüñÿ òà êîîðäèíóºòüñÿ Ì³í³ñòðîì âíóòð³øí³õ ñïðàâ, òàêîæ âèçíà÷åí³ ÿê ñêëàäîâ³
ñåêòîðó áåçïåêè ³ îáîðîíè. Çã³äíî ç Êîíöåïö³ºþ ðîçâèòêó ñåêòîðó áåçïåêè ³ îáîðîíè
Óêðà¿íè, çàòâåðäæåíîþ Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 14 áåðåçíÿ 2016 ð. ¹ 92/
2016 (äàë³ – Êîíöåïö³ÿ), îñíîâíîþ ìåòîþ ðåôîðìóâàííÿ òà ðîçâèòêó çàçíà÷åíîãî
ñåêòîðà Óêðà¿íñüêî¿ äåðæàâè º ôîðìóâàííÿ òà ï³äòðèìàííÿ ñïðîìîæíîñòåé, ùî äàñòü
çìîãó ãàðàíòîâàíî çàáåçïå÷èòè àäåêâàòíå ³ ãíó÷êå ðåàãóâàííÿ íà âåñü ñïåêòð çàãðîç
íàö³îíàëüí³é áåçïåö³ Óêðà¿íè, ðàö³îíàëüíî âèêîðèñòîâóþ÷è íàÿâí³ ó äåðæàâè
ìîæëèâîñò³ ³ ðåñóðñè [2].

Äëÿ äîñÿãíåííÿ âêàçàíî¿ ìåòè ïåðåäáà÷åíî ðåàë³çóâàòè êîìïëåêñ çàâäàíü, ÿê³
ïîëÿãàþòü, çîêðåìà, â çàáåçïå÷åíí³ ìàêñèìàëüíî äîö³ëüíî¿ êîíñîë³äàö³¿ ïðàâîîõî-

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.
© Äîëÿ Ë.Ì., 2018
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ðîííî¿ ä³ÿëüíîñò³ ó ñôåð³ â³äïîâ³äàëüíîñò³ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè,
ï³äâèùåíí³ ð³âíÿ äîâ³ðè ãðîìàäÿí äî ïðàâîîõîðîííèõ îðãàí³â, ðîçâèòêó Ì³í³ñòåðñòâà
ÿê öèâ³ëüíîãî öåíòðàëüíîãî îðãàíó âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ
òà ðåàë³çóº ïîë³òèêó ó ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, çàõèñòó äåðæàâíîãî êîðäîíó,
ì³ãðàö³éíî¿ ä³ÿëüíîñò³ òà öèâ³ëüíîãî çàõèñòó.

Ùîá ïîäîëàòè âèêëèêè, çàçíà÷åí³ â Êîíöåïö³¿ (ä³ÿëüí³ñòü íà òåðèòîð³¿ Óêðà¿íè
åêñòðåì³ñòñüêèõ çëî÷èííèõ îçáðîºíèõ óãðóïîâàíü, ùî ñïðÿìîâàíà íà äåñòàá³ë³çàö³þ
âíóòð³øíüî¿ ñîö³àëüíî-ïîë³òè÷íî¿ ñèòóàö³¿ â Óêðà¿í³, ïîðóøåííÿ ôóíêö³îíóâàííÿ
îðãàí³â äåðæàâíî¿ âëàäè, îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ òà áëîêóâàííÿ âàæëèâèõ
îá’ºêò³â ïðîìèñëîâîñò³ é ³íôðàñòðóêòóðè; çðîñòàííÿ ð³âíÿ òåðîðèñòè÷íî¿ çàãðîçè;
ïîøèðåííÿ òðàíñêîðäîííî¿ îðãàí³çîâàíî¿ çëî÷èííîñò³; êðèçîâ³ ÿâèùà â íàö³îíàëüí³é
åêîíîì³ö³, íååôåêòèâí³ñòü àíòèêðèçîâèõ çàõîä³â, ùî ïðèçâîäÿòü äî âèñíàæåííÿ
ô³íàíñîâèõ ðåñóðñ³â äåðæàâè, îáìåæóþòü ¿¿ ìîæëèâîñò³ ùîäî ô³íàíñîâîãî çàáåçïå-
÷åííÿ ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè íàö³îíàëüíî¿ áåçïåêè), íåîáõ³äíî çàâåðøèòè
ðåôîðìóâàííÿ òà ïðèñêîðèòè ðîçâèòîê ñåêòîðó áåçïåêè ³ îáîðîíè ³ç çàïðîâàäæåííÿì
óí³ô³êîâàíî¿ ñèñòåìè ïëàíóâàííÿ òà óïðàâë³ííÿ ðåñóðñàìè íà îñíîâ³ ñó÷àñíèõ ºâðî-
ïåéñüêèõ òà ºâðîàòëàíòè÷íèõ ï³äõîä³â. Çàçíà÷åíå ìàº ï³äâèùèòè ³íñòèòóö³éíó òà
ñòðóêòóðíó çáàëàíñîâàí³ñòü ñåêòîðó áåçïåêè ³ îáîðîíè òà ñòâîðèòè åôåêòèâíèé
êîìïëåêñíèé òà áàãàòîôóíêö³îíàëüíèé äåðæàâíèé ³íñòðóìåíòàð³é çàáåçïå÷åííÿ
íàö³îíàëüíî¿ áåçïåêè.

Ïðîòå áåç âèçíà÷åííÿ ñòðàòåã³÷íèõ çàâäàíü, ïîòî÷íèõ ö³ëåé, ñòàíäàðò³â çàõèñòó
ïðàâ ëþäèíè òà íàä³éíèõ îð³ºíòèð³â ïðîöåñ ðåôîðìóâàííÿ ñèñòåìè ÌÂÑ âáà÷àºòüñÿ
íåìîæëèâèì. Ç ö³ºþ ìåòîþ â Ì³í³ñòåðñòâ³ âíóòð³øí³õ ñïðàâ Óêðà¿íè ðîçðîáëåíî
ïðîåêò Ñòðàòåã³¿ ðîçâèòêó ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè äî 2020
[3], ÿêà çàòâåðäæåíà Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè 15 ëèñòîïàäà 2017 ðîêó (ïðîòîêîë
¹ 65 â³ä 15.11.2017). Öÿ ñòðàòåã³ÿ ñòàëà ïðîäîâæåííÿì Êîíöåïö³¿ ïåðøî÷åðãîâèõ
çàõîä³â ðåôîðìóâàííÿ ñèñòåìè ÌÂÑ òà Ñòðàòåã³¿ ðîçâèòêó îðãàí³â âíóòð³øí³õ ñïðàâ
Óêðà¿íè, ïðèéíÿòèõ ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïèòàííÿ
ðåôîðìóâàííÿ îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè” â³ä 22 æîâòíÿ 2014 ð. ¹ 1118-ð.
[4]. Âîíà íàì³òèëà íîâ³ åòàïè ðåôîðìóâàííÿ, ðîçïî÷àòîãî â 2014 ðîö³, òà âèçíà÷èëà
îñíîâí³ ïð³îðèòåòè: áåçïå÷íå ñåðåäîâèùå, ïðîòèä³ÿ çëî÷èííîñò³, äîòðèìàííÿ ïðàâ ³
ñâîáîä ëþäèíè îðãàíàìè ñèñòåìè ÌÂÑ, åôåêòèâíå ³íòåãðîâàíå óïðàâë³ííÿ êîðäîíàìè
³ çáàëàíñîâàíà ì³ãðàö³éíà ïîë³òèêà, ÿê³ñòü ³ äîñòóïí³ñòü ïîñëóã, åôåêòèâíå âðÿäóâàííÿ,
ïðîçîð³ñòü ³ ï³äçâ³òí³ñòü, ðîçâèòîê êàäðîâîãî ïîòåíö³àëó òà ñîö³àëüíèé çàõèñò ïðà-
ö³âíèê³â.

Òàêèì ÷èíîì, ðåàë³¿ ñüîãîäåííÿ äàþòü ï³äñòàâè ñòâåðäæóâàòè, ùî, ç îäíîãî
áîêó, íåçâàæàþ÷è íà âèíÿòêîâó ñêëàäí³ñòü ñîö³àëüíî-ïîë³òè÷íî¿, åêîíîì³÷íî¿ ³ êðèì³-
íîãåííî¿ ñèòóàö³¿ â êðà¿í³, ñèñòåìà ÌÂÑ Óêðà¿íè çáåð³ãàº ñâîþ ö³ë³ñí³ñòü, áóäó÷è
îäíèì ³ç åôåêòèâíèõ ³íñòðóìåíò³â äåðæàâíî¿ ïîë³òèêè ó ñôåð³ âíóòð³øíüî¿ áåçïåêè
äåðæàâè. Óïðîäîâæ îñòàíí³õ ÷îòèðüîõ ðîê³â ïðèéíÿòî íèçêó çàêîí³â òà ³íøèõ íîðìà-
òèâíî-ïðàâîâèõ àêò³â, ÌÂÑ ñòàëî öèâ³ëüíèì â³äîìñòâîì, ïîâíîâàæåííÿ Ì³í³ñòðà
âíóòð³øí³õ ñïðàâ Óêðà¿íè ùîäî êîîðäèíàö³¿ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿, Íàö³î-
íàëüíî¿ ãâàðä³¿, ì³ãðàö³éíî¿, ïðèêîðäîííî¿, ïîæåæíî-ðÿòóâàëüíî¿ ñëóæá â³äïîâ³äàþòü
ïîáóäîâ³ ì³í³ñòåðñòâ âíóòð³øí³õ ñïðàâ ºâðîïåéñüêèõ êðà¿í. ÌÂÑ Óêðà¿íè ñüîãîäí³
º ãîëîâíèì îðãàíîì ó ñèñòåì³ îðãàí³â âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ
äåðæàâíî¿ ïîë³òèêè ó ñôåðàõ: çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â
ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó,
à òàêîæ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã; çàõèñòó äåðæàâíîãî êîðäîíó òà îõîðîíè ñóâå-
ðåííèõ ïðàâ Óêðà¿íè â ¿¿ âèêëþ÷í³é (ìîðñüê³é) åêîíîì³÷í³é çîí³; öèâ³ëüíîãî çàõèñòó,
çàõèñòó íàñåëåííÿ ³ òåðèòîð³é â³ä íàäçâè÷àéíèõ ñèòóàö³é òà çàïîá³ãàííÿ ¿õ âèíèêíåí-
íþ, ë³êâ³äàö³¿ íàäçâè÷àéíèõ ñèòóàö³é, ðÿòóâàëüíî¿ ñïðàâè, ãàñ³ííÿ ïîæåæ, ïîæåæíî¿
òà òåõíîãåííî¿ áåçïåêè, ä³ÿëüíîñò³ àâàð³éíî-ðÿòóâàëüíèõ ñëóæá, à òàêîæ ã³äðîìåòåî-
ðîëîã³÷íî¿ ä³ÿëüíîñò³; ì³ãðàö³¿ (³ìì³ãðàö³¿ òà åì³ãðàö³¿), ó òîìó ÷èñë³ ïðîòèä³¿ íåëåãàëüí³é
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(íåçàêîíí³é) ì³ãðàö³¿, ãðîìàäÿíñòâà, ðåºñòðàö³¿ ô³çè÷íèõ îñ³á, á³æåíö³â òà ³íøèõ
âèçíà÷åíèõ çàêîíîäàâñòâîì êàòåãîð³é ì³ãðàíò³â. Ðåàë³çóþòü äåðæàâíó ïîë³òèêó â
ïåðåë³÷åíèõ âèùå ñôåðàõ òàê³ öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêèõ
ñïðÿìîâóº òà êîîðäèíóº Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà âíóòð³øí³õ ñïðàâ
Óêðà¿íè: Íàö³îíàëüíà ïîë³ö³ÿ; Äåðæàâíà ïðèêîðäîííà ñëóæáà; Äåðæàâíà ì³ãðàö³éíà
ñëóæáà Óêðà¿íè; Äåðæàâíà ñëóæáà Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é. Ö³ îðãàíè
âèêîíóþòü ñâî¿ çàâäàííÿ ³ ôóíêö³¿ ñàìîñò³éíî. Òàêà êîíöåïö³ÿ ïîëÿãàº â òîìó, ùî
áåçïîñåðåäíº êåð³âíèöòâî (ïðèéíÿòòÿ óïðàâë³íñüêèõ ð³øåíü) çä³éñíþþòü êåð³âíèêè
ÖÎÂÂ, à ïîë³òè÷íå ïðåäñòàâíèöòâî ïåðåáóâàº ó â³äàíí³ Ì³í³ñòðà âíóòð³øí³õ ñïðàâ
Óêðà¿íè. Òàêîæ äî ñèñòåìè ÌÂÑ Óêðà¿íè âõîäèòü Íàö³îíàëüíà ãâàðä³ÿ Óêðà¿íè.

Ïðîòå, ç ³íøîãî áîêó, ñó÷àñíà ñèñòåìà îðãàí³â óïðàâë³ííÿ ÌÂÑ ïîòðåáóº
ñóòòºâîãî âäîñêîíàëåííÿ ³ áåç ïðîäîâæåííÿ êàðäèíàëüíèõ âíóòð³øí³õ ðåôîðì âîíà
íå çìîæå åôåêòèâíî âèêîíóâàòè ïîêëàäåí³ íà íå¿ ôóíêö³¿ òà çàâäàííÿ. Íà ñüîãîäí³
³ñíóº ùå áàãàòî íåâèð³øåíèõ ó çàçíà÷åí³é ñôåð³ ïèòàíü ÿê íà ð³âí³ òåîðåòè÷íèõ
ðîçðîáîê, òàê ³ íîðìàòèâíî-ïðàâîâîãî òà îðãàí³çàö³éíîãî õàðàêòåðó. Òàê, íåçâàæàþ÷è
íà âåëèêó ê³ëüê³ñòü çàêîí³â òà áåçë³÷ ï³äçàêîííèõ íîðìàòèâíî-ïðàâîâèõ àêò³â,
íåîáõ³äíî âèçíà-òè, ùî äîñ³ íå âèð³øåíèìè íà çàêîíîäàâ÷îìó ð³âí³ çàëèøèëèñÿ
ïèòàííÿ ùîäî âèçíà-÷åííÿ: ïðàâîâèõ çàñàä ðåàë³çàö³¿ ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â
ô³çè÷íèõ òà þðèäè÷íèõ îñ³á ó ñôåð³ íàäàííÿ ñåðâ³ñíèõ ïîñëóã ÌÂÑ Óêðà¿íè;
îðãàí³çàö³¿ äåòåê-òèâíî¿ ä³ÿëüíîñò³ â Óêðà¿í³ ÿê îäíîãî ç³ øëÿõ³â çàáåçïå÷åííÿ
êîíñòèòóö³éíèõ ãàðàíò³é ëþäèíè òà ãðîìàäÿíèíà íà çàõèñò ñâî¿õ çàêîííèõ ïðàâ òà
³íòåðåñ³â; ñóòíîñò³ ñëóæáîâî¿ äèñöèïë³íè â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè,
ïîâíîâàæåíü ïîë³öåéñüêèõ òà ¿õ êåð³â-íèê³â ç ¿¿ äîäåðæàííÿ, âèä³â çàîõî÷åíü ³
äèñöèïë³íàðíèõ ñòÿãíåíü, ïîðÿäêó ¿õ çàñòî-ñóâàííÿ òà îñêàðæåííÿ òîùî.

Ç ìåòîþ âèð³øåííÿ çàçíà÷åíèõ ïèòàíü ïîñòàº íåîáõ³äí³ñòü òåðì³íîâîãî ïðèé-
íÿòòÿ òàêèõ çàêîíîïðîåêò³â, ÿê: “Ïðî ñåðâ³ñí³ ïîñëóãè òà ñåðâ³ñí³ öåíòðè Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè”, “Ïðî ïðèâàòíó äåòåêòèâíó (ðîçøóêîâó) ä³ÿëüí³ñòü” òà
³í. Êð³ì òîãî, òåðì³íîâî ïîòð³áí³ çì³íè â çàêîíîäàâñòâ³, çîêðåìà ùîäî âíåñåííÿ
çì³í ó Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè (êðèì³íàëüíèé ïðîñòóïîê),
ðåôîðìóâàííÿ êðèì³íàëüíîãî áëîêó, âèçíà÷åííÿ ïîíÿòü, à ñàìå: “ïðàâîîõîðîíí³
îðãàíè”; “îðãàíè ïðàâîïîðÿäêó”; “ñèñòåìà Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ”; “ïîë³öåéñü-
êà ïîñëóãà”, “ïîë³öåéñüêà ä³ÿëüí³ñòü”, “ãðîìàäñüêèé ïîðÿäîê”; “ãðîìàäñüêà áåçïåêà”;
“ïóáë³÷íèé ïîðÿäîê”; “ïóáë³÷íà áåçïåêà” (â Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ãâàðä³þ
Óêðà¿íè” âæèâàþòüñÿ òåðì³íè “ïðàâîîõîðîíí³ îðãàíè”, “ãðîìàäñüêèé ïîðÿäîê”,
“ãðîìàäñüêà áåçïåêà”, à â Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ïîðÿä ³ç öèìè
òåðì³íàìè âæèâàþòüñÿ òåðì³íè “ïóáë³÷íèé ïîðÿäîê”, “ïóáë³÷íà áåçïåêà”, “îðãàíè
ïðàâîïîðÿäêó”) òîùî. Äîö³ëüíî ïðèéíÿòè îäèí íîðìàòèâíî-ïðàâîâèé àêò (Çàêîí
Óêðà¿íè), ÿêèé âèð³øèòü ö³ íåâðåãóëüîâàí³ íîðìàìè ïðàâà ïðîãàëèíè â çàêîíîäàâñòâ³.

Òàêîæ ñë³ä âíåñòè çì³íè òà äîïîâíåííÿ äî íèçêè ïîñòàíîâ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè òà â³äîì÷èõ íîðìàòèâíî-ïðàâîâèõ àêò³â.

Íà ñüîãîäí³ íà ïåðåäí³é ïëàí âèõîäÿòü ïèòàííÿ, ïîâ’ÿçàí³ ç ðàäèêàëüíèìè
çì³íàìè â îðãàí³çàö³¿ óïðàâë³ííÿ â ñèñòåì³ ÌÂÑ. Öÿ âèìîãà ñòîñóºòüñÿ ÿê ð³øó÷î¿
êàäðîâî¿ ðåîðãàí³çàö³¿ ñêëàäó ó÷àñíèê³â óïðàâë³íñüêèõ â³äíîñèí, òàê ³ çä³éñíåííÿ
êîíñòðóêòèâíèõ ïåðåòâîðåíü ó ñòðóêòóð³, åòàï³â, ïåð³îä³â óïðàâë³íñüêîãî ïðîöåñó
(³íôîðìàö³éíî-àíàë³òè÷íà ðîáîòà, âèâ÷åííÿ çàâäàíü, ïðîãíîçóâàííÿ, ïëàíóâàííÿ,
îðãàí³çàö³ÿ, êîðèãóâàííÿ, îáë³ê ³ êîíòðîëü). Ïîäàëüøå âäîñêîíàëåííÿ ñèñòåìè ÌÂÑ
âáà÷àºòüñÿ ó âèð³øåíí³ òàêèõ çàâäàíü:

ðîçðîáêà äåðæàâíî¿ ïîë³òèêè áîðîòüáè ç³ çëî÷èíí³ñòþ;
÷³òêå âèçíà÷åííÿ ñòàòóñó ñòðóêòóðíèõ ï³äðîçä³ë³â;
âèâ÷åííÿ òà çàïðîâàäæåííÿ ïîçèòèâíîãî äîñâ³äó;
êîìïëåêòóâàííÿ êàäð³â íà êîíêóðñí³é îñíîâ³;
ïîøóê íåñòàíäàðòíèõ ôîðì êîîðäèíàö³¿ ä³ÿëüíîñò³ îðãàí³â òà ñëóæá ñèñòåìè

ÌÂÑ;
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ïåðåãëÿä ïðèíöèï³â óïðàâë³ííÿ òà êåð³âíèöòâà;
ïîë³ïøåííÿ ìîðàëüíî-ïñèõîëîã³÷íîãî êë³ìàòó â êîëåêòèâàõ ñëóæá òà ï³äðîçä³ë³â

òîùî.
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FORMATION AND IMPLEMENTATION OF STATE POLICE IN THE FIELD 
OF INTERNAL AFFAIRS

Paper is devoted to the issues of formation and implementation of state policy in
the sphere of internal affairs. It is noted that the Ministry of Internal Affairs of Ukraine,
being the central executive body whose activities are directed and coordinated by the
Cabinet of Ministers of Ukraine, has become the main body in the system of central
executive authorities that ensures the formation of state policy in the following areas:
insurance of the protection of human rights and fundamental freedoms, interests of society
and state; crime prevention; maintenance of public safety and order; provision of police
and administrative services; defence of the state border and protection of sovereign rights
of Ukraine; civil defense organizations, preventing emergencies and eliminating their
consequences; migration and citizenship. Such central executive authorities as the National
Police; the State Border Guard Service; the State Migration Service of Ukraine; the
State Emergency Service of Ukraine implement the state policy in the above-mentioned
areas. These bodies perform their tasks and functions independently. Such a concept is
that the direct management (decision-making) is executed by the heads of the central
governments coordinated by the Cabinet of Ministers of Ukraine, and the political
representation is under the authority of the Minister of Internal Affairs of Ukraine.

The realities of the presence give the grounds to assert that, on the one hand,
despite the exceptional complexity of the socio-political, economic and criminal situation
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in the country, the system of the Ministry of Internal Affairs of Ukraine preserves its
integrity, being one of the effective tools of state policy in the field of internal security of
the state. The Ministry of Internal Affairs has become a civilian office, the powers of the
Minister of Internal Affairs of Ukraine on the coordination of the activities of the National
Police, National Guard, Migration, Border Guard, Fire and Rescue Services correspond to
the construction of the Ministries of Internal Affairs of European countries. On the other
hand, the modern system of administration of the Ministry of Internal Affairs will require
significant improvement and without prolonging fundamental internal reforms, it will not
be able to carry out effectively the functions and tasks assigned to it. At the legislative
level, there is a need for an adoption of such bills as: “About Service and Service Centers
of the Ministry of Internal Affairs of Ukraine”, “About Private Detective (wanted) Activity”,
etc. In addition, changes to the legislation are urgently needed, in particular regarding the
introduction of the amendments to the CPC (regarding criminal offenses), the reformation
of the criminal bloc, definition of concepts, namely: “law enforcement agencies”; “law and
order agencies”; “system of the Ministry of Internal Affairs”; “police service”, “police
activity”, “civil order”; “public security”; “public order”; “public security”. It also requires
amendments and additions to a number of resolutions of the Cabinet of Ministers of
Ukraine and departmental regulations.

Keywords: public policy in the field of internal affairs, forming, realization 
of public policy, Ministry of ²nternal Àffairs, reformation.
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ÄÅÐÆÀÂÍÈÕ ÆÈÒËÎÂÈÕ ÏÐÎÃÐÀÌ

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïðîáëåìíèõ ïèòàíü çàáåçïå÷åííÿ ïðàâà íà
æèòëî âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ï³ä ÷àñ ðåàë³çàö³¿ äåðæàâíèõ æèòëîâèõ ïðîãðàì.
Äîñë³äæåíî àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ïðàâ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á
íà æèòëî â Óêðà¿í³. Ïðîàíàë³çîâàíî çàáåçïå÷åííÿ ïðàâ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á
ï³ä ÷àñ ðåàë³çàö³¿ äåðæàâíèõ æèòëîâèõ ïðîãðàì â Óêðà¿í³, óìîâè òà ìåõàí³çì ó÷àñò³
âíóòð³øíüî ïåðåì³ùåíèõ îñ³á â äåðæàâíèõ æèòëîâèõ ïðîãðàìàõ. Çâåðòàºòüñÿ óâàãà
íà â³äñóòí³ñòü äåðæàâíèõ ïðîãðàì çàáåçïå÷åííÿ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á áåçêîø-
òîâíèì ñîö³àëüíèì æèòëîì. Ïîòðåáóº âïðîâàäæåííÿ ÷³òêèé òà ä³ºâèé ìåõàí³çì â³ä-
øêîäóâàííÿ êîøò³â çà âòðà÷åíå ï³ä ÷àñ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ æèòëî.

Êëþ÷îâ³ ñëîâà: âíóòð³øíüî ïåðåì³ùåí³ îñîáè, äåðæàâí³ æèòëîâ³ ïðîãðàìè, ïðàâî
íà æèòëî, àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ, ô³íàíñóâàííÿ äåðæàâíèõ æèòëîâèõ
ïðîãðàì.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ ïðîáëåìíûõ âîïðîñîâ îáåñïå÷åíèÿ ïðàâà íà
æèëüå âíóòðåííå ïåðåìåùåííûõ ëèö ïðè ðåàëèçàöèè ãîñóäàðñòâåííûõ æèëèùíûõ ïðî-
ãðàìì. Èññëåäîâàíî àäìèíèñòðàòèâíî-ïðàâîâîå îáåñïå÷åíèå ïðàâ âíóòðåííå ïåðåìåùåí-
íûõ ëèö íà æèëüå â Óêðàèíå. Ïðîàíàëèçèðîâàíî îáåñïå÷åíèå ïðàâ âíóòðåííå ïåðåìåùåí-
íûõ ëèö ïðè ðåàëèçàöèè ãîñóäàðñòâåííûõ æèëèùíûõ ïðîãðàìì â Óêðàèíå, óñëîâèÿ è
ìåõàíèçì ó÷àñòèÿ âíóòðåííå ïåðåìåùåííûõ ëèö â ãîñóäàðñòâåííûõ æèëèùíûõ
ïðîãðàììàõ. Îáðàùàåòñÿ âíèìàíèå íà îòñóòñòâèå ãîñóäàðñòâåííûõ ïðîãðàìì îáåñïå-
÷åíèÿ âíóòðåííå ïåðåìåùåííûõ ëèö áåñïëàòíûì ñîöèàëüíûì æèëüåì. Íåîáõîäèìî
âíåäðåíèå ÷åòêîãî è äåéñòâåííîãî ìåõàíèçìà âîçìåùåíèÿ ñðåäñòâ çà óòðà÷åííîå âî
âðåìÿ ïðîâåäåíèÿ àíòèòåððîðèñòè÷åñêîé îïåðàöèè æèëüå.

Êëþ÷åâûå ñëîâà: âíóòðåííå ïåðåìåùåííûå ëèöà, ãîñóäàðñòâåííûå æèëèùíûå
ïðîãðàììû, ïðàâî íà æèëüå, àäìèíèñòðàòèâíî-ïðàâîâîå îáåñïå÷åíèå, ôèíàíñèðîâàíèå
ãîñóäàðñòâåííûõ æèëèùíûõ ïðîãðàìì.

Ç ïî÷àòêó îêóïàö³¿ Êðèìó òà çáðîéíîãî êîíôë³êòó íà òåðèòîð³¿ Äîíåöüêî¿,
Ëóãàíñüêî¿ îáëàñòåé Óêðà¿íà ç³òêíóëàñÿ ³ç íîâèì ÿâèùåì – ìàñîâèì âíóòð³øí³ì ïåðå-
ì³ùåííÿì íàñåëåííÿ. Ç ïî÷àòêó âíóòð³øíüîãî ïåðåì³ùåííÿ Óêðà¿íà ïîâ³ëüíèìè, íå-
âïåâíåíèìè êðîêàìè ðåàë³çóº ïîë³òèêó ùîäî ñòàá³ë³çàö³¿ ñèòóàö³¿ â çîíàõ êîíôë³êò³â,
ãàðàíòóâàííÿ êîíñòèòóö³éíèõ ïðàâ òà çàáåçïå÷åííÿ ïåðåì³ùåíèõ îñ³á. Ñåðéîçíèì
âèêëèêîì äëÿ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ïðîäîâæóº áóòè çàáåçïå÷åííÿ æèòëîì.
Àëå íà ÷åòâåðòîìó ðîö³ êîíôë³êòó äåðæàâà âñå ùå äåìîíñòðóº â³äñóòí³ñòü êîìïëåêñíèõ
äåðæàâíèõ ïðîãðàì ç ï³ëüãîâîãî êðåäèòóâàííÿ, áóä³âíèöòâà, â³äíîâëåííÿ àáî ïðèä-
áàííÿ íîâîãî æèòëà äëÿ ïîñòðàæäàëîãî íàñåëåííÿ. Íà âèêîíàííÿ Êîìïëåêñíî¿ äåð-
æàâíî¿ ïðîãðàìè ùîäî ï³äòðèìêè, ñîö³àëüíî¿ àäàïòàö³¿ òà ðå³íòåãðàö³¿ ÂÏÎ [1], ÿêîþ
ïåðåäáà÷åíèé ðÿä çàõîä³â, ñïðÿìîâàíèõ íà âðåãóëþâàííÿ ïèòàíü çàáåçïå÷åííÿ
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æèòëîì, â 2016–2017 ðîêàõ. Ëèøå â áåðåçí³ 2017 ðîêó “Îùàäáàíê” çàïðîâàäèâ ïðî-
ãðàìó ï³ëüãîâîãî êðåäèòóâàííÿ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ó âèãëÿä³ ãðèâíåâîãî
êðåäèòó â ìåæàõ 90 % â³ä âàðòîñò³ æèòëà, ùî ïðèäáàâàºòüñÿ, íà ñòðîê â³ä îäíîãî
ðîêó äî 30 ðîê³â ï³ä 20 % ð³÷íèõ [2]. Ïîçèòèâíèì â öüîìó ñòàëî òå, ùî ³í³ö³àòîðîì
êðåäèòóâàííÿ âèñòóïèâ äåðæàâíèé áàíê, ïðîòå óìîâè êðåäèòóâàííÿ æèòëà íå
â³äïîâ³äàþòü ðåàëüíèì ìîæëèâîñòÿì ö³º¿ êàòåãîð³¿ îñ³á.

Íîðìàòèâí³ àêòè, ùî ðåãëàìåíòóþòü çàáåçïå÷åííÿ ñîö³àëüíèì æèòëîì òà æèòëîì
äëÿ òèì÷àñîâîãî ïðèçíà÷åííÿ, íå ãàðàíòóþòü îòðèìàííÿ ñîö³àëüíîãî æèòëà íàéá³ëüø
ñîö³àëüíî óðàçëèâèìè êàòåãîð³ÿìè âíóòð³øíüî ïåðåì³ùåíèõ îñ³á (áàãàòîä³òí³, ç ³íâà-
ë³äí³ñòþ, ïåíñ³îíåðè, îñîáè ïîõèëîãî â³êó) òà îñ³á, ÿê³ îïèíèëèñÿ ó ñêðóòíîìó ñòàíî-
âèù³, ùî òèì÷àñîâî íå äîçâîëÿº ¿ì ñàìîñò³éíî âèíàéìàòè æèòëî. Ä³òè-ñèðîòè òà ä³-
òè, ïîçáàâëåí³ áàòüê³âñüêîãî ï³êëóâàííÿ, ÿê³ º âíóòð³øíüî ïåðåì³ùåíèìè îñîáàìè,
òàêîæ íå ìîæóòü ñòàòè íà êâàðòèðíèé îáë³ê ï³ñëÿ äîñÿãíåííÿ 16 ðîê³â. ×àñòêà îñ³á,
ÿê³ çâåðòàëèñü çà äîïîìîãîþ ó òèì÷àñîâîìó æèòë³, çàãàëîì ïî îáëàñòÿõ º íåçíà÷íîþ
(ó ñåðåäíüîìó 7,5 % â³ä ¿õ çàãàëüíî¿ ê³ëüêîñò³), õî÷à ñàìîñò³éíå âèð³øåííÿ ïðîáëåìè
çàáåçïå÷åííÿ æèòëîì, ÿê áà÷èìî, º äîñèòü ïðîáëåìàòè÷íèì [3]. Òàêîæ íå ñòâîðåí³
ñïðèÿòëèâ³ óìîâè íàäàííÿ êðåäèò³â íà ïðèäáàííÿ çåìåëüíèõ ä³ëÿíîê, ïðèäáàííÿ òà
áóä³âíèöòâî æèòëà, ùî ìîãëî á äîïîìîãòè âèð³øèòè æèòëîâå ïèòàííÿ ñàìîñò³éíî.
Ïîëîæåííÿ Çàêîíó Óêðà¿íè “Ïðî çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä âíóòð³øíüî ïåðåì³ùå-
íèõ îñ³á”, ÿê³ ñïðÿìîâàí³ íà òàêå ñïðèÿííÿ, íå êîðåñïîíäóþòüñÿ ç ³íøèìè íîðìàòèâíî-
ïðàâîâèìè àêòàìè ³ íå ïðàöþþòü. Îäíèì ³ç íåáàãàòüîõ äîñÿãíåíü çàêîíîäàâöÿ ó
ñôåð³ çàáåçïå÷åííÿ æèòëîì âíóòð³øíüî ïåðåì³ùåíèõ îñ³á º íàäàííÿ ìîæëèâîñò³
äåÿêèì êàòåãîð³ÿì ãðîìàäÿí ñòàòè íà êâàðòèðíèé îáë³ê. Çà çàãàëüíèì ïðàâèëîì, íà
êâàðòèðíèé îáë³ê áåðóòüñÿ ãðîìàäÿíè, ÿê³ ïîòðåáóþòü ïîë³ïøåííÿ æèòëîâèõ óìîâ,
àëå çàðåºñòðîâàí³ òà ïîñò³éíî ïðîæèâàþòü ó òàêîìó æèòë³. Ïðîòå ç ê³íöÿ 2016 ðîêó
Óðÿäîì áóëè ïåðåäáà÷åí³ ñïðîùåí³ óìîâè äëÿ ìîæëèâîñò³ îòðèìàííÿ æèòëà ó
áåçñòðîêîâå êîðèñòóâàííÿ äëÿ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ç ÷èñëà ³íâàë³ä³â â³éíè,
÷ëåí³â ¿õ ñ³ìåé òà ñ³ìåé çàãèáëèõ [4].

Îãëÿä íàóêîâî¿ ë³òåðàòóðè çàñâ³ä÷èâ, ùî ïðîáëåìí³ ïèòàííÿ çàáåçïå÷åííÿ ïðàâ
ãðîìàäÿí º äîñèòü àêòóàëüíèìè. Çàãàëüíîòåîðåòè÷í³ ïèòàííÿ çàáåçïå÷åííÿ ïðàâ ó
ð³çíèõ àñïåêòàõ, â òîìó ÷èñë³ é ïðàâà íà æèòëî, äîñë³äæóâàëè Â.Á. Àâåðüÿíîâ, I.Ë. Áî-
ðîäèí, Ì.À. Áîÿðèíöåâà, Ð.À. Êàëþæíèé, Â.Ê. Êîëïàêîâ, Å.Â. Êóçüìåíêî, Î.². Ìàëè-
íîâñêà, Â.Þ. Ðèìàðåíêî, Í.Â. Òèíäèê, ².À. ²ºðóñàëèìîâà, Î.Ì. Ãóì³í, Å.Â. Ïðÿõ³í,
Î.Ô. Ñêàêóí, Í.Â. Öâèê, Â.Â. Ïëèñêà, À.Þ. Îë³éíèê, Æ.Ì. Ïóñòîâ³ò, Â.Â. Ðàäçèºâñêàÿ,
Ï.Ì. Ðàáèíîâè÷ òà ³íø³. Ïðàâîâèì ïèòàííÿì ñó÷àñíîãî ñòàíó ðîçâèòêó æèòëîâîãî
ôîíäó Óêðà¿íè ÿê ö³ë³ñíî¿ ñèñòåìè, éîãî êëàñèô³êàö³¿ òà ðåàë³çàö³¿ ïðàâà íà æèòëî ïðè-
ä³ëÿëè óâàãó òàê³ â÷åí³, ÿê: Î.ª. Àâðàìîâà, Ì.Ê. Ãàëÿíòè÷, ª.Î. Ì³÷óð³í, Ñ.Î. Ñë³ï-
÷åíêî, Ò.Ä. Ñóÿðêî, Ò.Ì. Òèëèê òà ³íø³.

Äëÿ íàëåæíîãî âðåãóëþâàííÿ ïèòàíü çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä âíóòð³øíüî
ïåðåì³ùåíèõ îñ³á â Óêðà¿í³ ïðîòÿãîì âñüîãî ïåð³îäó âíóòð³øíüîãî ïåðåì³ùåííÿ íà-
ñåëåííÿ ïðèéíÿòî íèçêó êëþ÷îâèõ íîðìàòèâíî-ïðàâîâèõ äîêóìåíò³â, ÿêèìè ãàðàíòî-
âàíî äîòðèìàííÿ ïðàâ, ñâîáîä òà çàêîííèõ ³íòåðåñ³â âíóòð³øíüî ïåðåì³ùåíèõ îñ³á
â³äïîâ³äíî äî Êîíñòèòóö³¿ òà çàêîí³â Óêðà¿íè, ì³æíàðîäíèõ äîãîâîð³â, çãîäà íà
îáîâ’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâíîþ Ðàäîþ Óêðà¿íè.

Îñíîâîþ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâ âíóòð³øíüî ïåðåì³ùåíèõ
îñ³á â Óêðà¿í³ ñòàâ Çàêîí Óêðà¿íè â³ä 20 æîâòíÿ 2014 ð. “Ïðî çàáåçïå÷åííÿ ïðàâ ³
ñâîáîä âíóòð³øíüî ïåðåì³ùåíèõ îñ³á”. Ñàìå öåé çàêîí ï³äòâåðäèâ çàäåêëàðîâàí³
ñòàòòåþ 47 Êîíñòèòóö³¿ Óêðà¿íè ãàðàíò³¿ çàáåçïå÷åííÿ äåðæàâîþ êîíñòèòóö³éíîãî
ïðàâà âíóòð³øíüî ïåðåì³ùåíèõ îñ³á – ãðîìàäÿí Óêðà¿íè íà æèòëî.

Íåçâàæàþ÷è íà òå, ùî ïèòàííÿ âíóòð³øíüîãî ïåðåñåëåííÿ ïîñòàâàëè â ñâ³ò³
íåîäíîðàçîâî, Óêðà¿íà øóêàº ñâ³é øëÿõ âèð³øåííÿ ïèòàííÿ çàáåçïå÷åííÿ ïðàâ
âíóòð³øíüî ïåðåì³ùåíèõ îñ³á.
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Çàðóá³æíèé äîñâ³ä âêàçóº, ùî êîæíà êðà¿íà âèð³øóâàëà ïèòàííÿ çàáåçïå÷åííÿ
æèòëîì ïåðåñåëåíö³â ïî ñâîºìó. Òàê, â Àçåðáàéäæàí³ â³äïîâ³äíî äî çàêîíó â³ä 1992
ðîêó “Ïðî ñòàòóñ á³æåíö³â òà âèìóøåíèõ ïåðåñåëåíö³â” âíóòð³øíüî ïåðåì³ùåí³ îñîáè
ìîæóòü îòðèìàòè áåçïðîöåíòíèé êðåäèò íà 10 ðîê³â, çåìåëüíó ä³ëÿíêó â êîðèñòóâàííÿ,
ïðè ñàìîñò³éí³é êóï³âë³ æèòëà çâ³ëüíÿþòüñÿ â³ä íîòàð³àëüíîãî ìèòà. ² òàê³ íîðìè
çã³äíî ç çàêîíîì ìàþòü ä³ÿòè âïðîäîâæ 3-õ ðîê³â ï³ñëÿ çàáåçïå÷åííÿ óìîâ äëÿ ïî-
âåðíåííÿ ïåðåñåëåíö³â äî ì³ñöü ¿õ ïîñò³éíîãî ïðîæèâàííÿ. Ðåàë³çàö³ÿ ïðàâà íà æèòëî
áóëà çàêð³ïëåíà â Äåðæàâí³é ïðîãðàì³ ç ïîêðàùàííÿ æèòëîâèõ óìîâ é ï³äâèùåííÿ
ð³âíÿ çàéíÿòîñò³ òà ùå â 200 çàêîíîäàâ÷èõ äîêóìåíòàõ. À ô³íàíñóâàííÿ çàõîä³â
Ïðîãðàìè çá³ëüøåíî â äåñÿòü ðàç³â ³ çà ðàõóíîê äåðæàâíîãî áþäæåòó. Òðåáà çàçíà÷èòè,
ùî âíóòð³øíüî ïåðåì³ùåí³ îñîáè ìàþòü ïðàâî ëèøå íà òèì÷àñîâå êîðèñòóâàííÿ
æèòëîì ³ çåìëåþ.

Ãðóç³ÿ ï³øëà ³íøèì øëÿõîì, íå ïðèä³ëÿþ÷è äîñòàòíüî¿ óâàãè íà ïî÷àòêó ïåðåñå-
ëåííÿ, âîíà ñòèêíóëàñÿ ç äóæå ãîñòðîþ ïðîáëåìîþ. Ó 2006 ðîö³ áóëî ïðèéíÿòî âàæ-
ëèâèé çàêîí “Ïðî ìàéíîâó ðåñòèòóö³þ ³ êîìïåíñàö³þ îñîáàì, ÿê³ ïîñòðàæäàëè â ðå-
çóëüòàò³ êîíôë³êòó”, à â 2014 – íîâà ðåäàêö³ÿ çàêîíó “Ïðî âíóòð³øíüî ïåðåì³ùåíèõ
îñ³á”. Ïðèéíÿòî òàê çâàíèé Ïëàí ä³é, ó ÿêîìó ïåðåäáà÷åíî ïîøóê äîâãîòðèâàëèõ
ð³øåíü çàáåçïå÷åííÿ æèòëîì (íàïðèêëàä, âèçíà÷åíèé ïîðÿäîê ïåðåäà÷³ ïåðåñåëåíöÿì
ó ïðèâàòíó âëàñí³ñòü æèòëîâèõ ïëîù). Ô³íàíñóâàííÿ çá³ëüøåíî âòðè÷³, âèçíà÷åí³
êðèòåð³¿ ïð³îðèòåòíîñò³ íàäàííÿ æèòëà ð³çíèì êàòåãîð³ÿì ïåðåñåëåíö³â.

Ó Ìîëäîâ³, ÿêà âæå íå çãàäóº ïðî ïåðåñåëåíö³â äåñÿòèë³òòÿ, áóëî ïåðåäáà÷åíî
êîìïåíñàö³þ øêîäè, çàïîä³ÿíî¿ ìàéíó, òà âñòàíîâëåíî ï’ÿòèð³÷íèé òåðì³í íàäàííÿ
ïîñò³éíîãî æèòëà. Äëÿ îñ³á, ÿê³ ïðîæèâàëè â ãîòåëÿõ, ñàíàòîð³ÿõ ÷è îðåíäóâàëè æè-
òëî, ïåðåäáà÷àëîñü ãðîøîâà êîìïåíñàö³ÿ. Âèêîíàííÿ çàçíà÷åíèõ ð³øåíü ïîêëàäàëîñü
íà ì³ñöåâ³ îðãàíè âëàäè òà îêðåì³ ì³í³ñòåðñòâà, äå áóëè ñòâîðåí³ ñïåö³àëüí³ ï³äðîçä³ëè
ç ïèòàíü ì³ãðàö³¿. Ó 2004 ðîö³ çàòâåðäæåíèé Ïëàí ä³é, ùî íå ïåðåäáà÷àâ áåçêîøòîâ-
íîãî íàäàííÿ æèòëà, à â³äêðèâàâ ï³ëüãîâó  êðåäèòíó ë³í³þ íà 25 ðîê³â ó êîìåðö³éíèõ
áàíêàõ [5].

Ó íàø³é êðà¿í³ òåæ º äîñâ³ä çàáåçïå÷åííÿ ïðàâ ïåðåñåëåíö³â, ÷îìóñü çàáóòèé
âëàäíèìè ñòðóêòóðàìè. Çàáåçïå÷åííÿ ïðàâ îñ³á, ÿê³ ïîñòðàæäàëè â³ä àâàð³¿ íà ×îð-
íîáèëüñüê³é ÀÅÑ. Ïåðåñåëåííÿ, çàáåçïå÷åííÿ òèì÷àñîâèì æèòëîì, õàð÷óâàííÿì,
ïîñò³éíèì æèòëîì, àäàïòàö³ÿ, ïðàöåâëàøòóâàííÿ, ìåäè÷íå çàáåçïå÷åííÿ ³ ãðîøîâà
äîïîìîãà. Óñå öå íàøà êðà¿íà âæå ïðîõîäèëà. ×èñåëüí³ñòü ÷îðíîáèëüö³â íà ïîðÿäîê
ìåíøà, í³æ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ç Êðèìó òà Ñõ³äíîãî ðåã³îíó, ³ âîíè
ïîòðåáóâàëè ìåíøå êîøò³â. Àëå, ÿê ïîêàçóº ì³æíàðîäíèé äîñâ³ä, ÷èì ðàí³øå äåðæàâà
çâåðíå ñâîþ óâàãó íà ïðîáëåìè âíóòð³øíüî ïåðåì³ùåíèõ îñ³á, òèì äåøåâøå öå îá³é-
äåòüñÿ äëÿ êðà¿íè â ö³ëîìó, ÿê â åêîíîì³÷íîìó, ñîö³àëüíîìó, òàê ³ â áåçïåêîâîìó
ïëàí³ [6]. Ïðîáëåìà íå çíèêíå ÷åðåç ð³ê ÷è äâà, âîíà ïîòðåáóº äîâãîñòðîêîâîãî âè-
ð³øåííÿ.

Ç ìåòîþ ðîçâèòêó äåðæàâíèõ ãàðàíò³é çàáåçïå÷åííÿ æèòëîì ãðîìàäÿí, ÿê³
ïîòðåáóþòü ñîö³àëüíîãî çàõèñòó ó çâ’ÿçêó ç âíóòð³øí³ì ïåðåì³ùåííÿì, íåîäíîðàçîâî
ïðèéìàëèñÿ íîðìàòèâíî-ïðàâîâ³ àêòè äëÿ çàáåçïå÷åííÿ ïðàêòè÷íî¿ ðåàë³çàö³¿ ñî-
ö³àëüíî-åêîíîì³÷íèõ ïðàâ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á, ñåðåä íèõ:

ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 26 ñåðïíÿ 2015 ð. ¹ 636 “Ïðî âíåñåííÿ
çì³í äî äåÿêèõ ïîñòàíîâ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè” (ùîäî îáë³êó âíóòð³øíüî ïå-
ðåì³ùåíèõ îñ³á òà àäðåñíî¿ äîïîìîãè);

ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 23 ëèñòîïàäà 2015 ð. ¹ 1393-ð
“Ïðî çàòâåðäæåííÿ Ïëàíó ä³é ùîäî ðåàë³çàö³¿ Íàö³îíàëüíî¿ ñòðàòåã³¿ ó ñôåð³ ïðàâ
ëþäèíè íà ïåð³îä äî 2020 ðîêó”;

ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 16 ãðóäíÿ 2015 ¹ 1094 ð. “Ïðî çàòâåðä-
æåííÿ Êîìïëåêñíî¿ äåðæàâíî¿ ïðîãðàìè ùîäî ï³äòðèìêè, ñîö³àëüíî¿ àäàïòàö³¿ òà
ðå³íòåãðàö³¿ ãðîìàäÿí Óêðà¿íè, ÿê³ ïåðåñåëèëèñÿ ç òèì÷àñîâî îêóïîâàíî¿ òåðèòîð³¿
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Óêðà¿íè òà ðàéîí³â ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ â ³íø³ ðåã³îíè Óêðà¿íè,
íà ïåð³îä äî 2017 ðîêó”;

Çàêîí Óêðà¿íè â³ä 24 ãðóäíÿ 2015 ð. ¹ 921-VIII “Ïðî âíåñåííÿ çì³í äî äåÿêèõ
çàêîí³â Óêðà¿íè ùîäî ïîñèëåííÿ ãàðàíò³é äîòðèìàííÿ ïðàâ ³ ñâîáîä âíóòð³øíüî
ïåðåì³ùåíèõ îñ³á”;

ïîñòàíîâà Âåðõîâíî¿ Ðàäè Óêðà¿íè â³ä 31 áåðåçíÿ 2016 ð. ¹ 1074-VIII “Ïðî Ðå-
êîìåíäàö³¿ ïàðëàìåíòñüêèõ ñëóõàíü íà òåìó: “Ñòàí äîòðèìàííÿ ïðàâ âíóòð³ø-
íüî ïåðåì³ùåíèõ îñ³á òà ãðîìàäÿí Óêðà¿íè, ÿê³ ïðîæèâàþòü íà òèì÷àñîâî îêóïîâàí³é
òåðèòîð³¿ Óêðà¿íè òà íà òèì÷àñîâî íåêîíòðîëüîâàí³é òåðèòîð³¿ â çîí³ ïðîâåäåííÿ
àíòèòåðîðèñòè÷íî¿ îïåðàö³¿”;

ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 8 ÷åðâíÿ 2016 ¹ 365 ð. “Äåÿê³ ïèòàííÿ
çä³éñíåííÿ ñîö³àëüíèõ âèïëàò âíóòð³øíüî ïåðåì³ùåíèì îñîáàì”;

ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 23 ëèñòîïàäà 2016 ð. ¹ 861 “Ïðî
âíåñåííÿ çì³í äî ïîñòàíîâ Ðàäè Ì³í³ñòð³â ÓÐÑÐ ³ Óêðïðîôðàäè â³ä 11 ãðóäíÿ
1984 ð. ¹ 470 ³ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 29 ñ³÷íÿ 2003 ð. ¹ 117” (ïðî âçÿòòÿ
íà êâàðòèðíèé îáë³ê âíóòð³øíüî ïåðåì³ùåíèõ îñ³á);

ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 14 ãðóäíÿ 2016 ¹ 964 ð. “Ïðî
âíåñåííÿ çì³í äî äåÿêèõ ïîñòàíîâ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè” (ïðî äîïîìîãó íà
îïëàòó æèòëîâî-êîìóíàëüíèõ ïîñëóã);

ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 13 âåðåñíÿ 2017 ¹ 689 ð. “Ïðî
âíåñåííÿ çì³í äî äåÿêèõ ïîñòàíîâ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè” (ïðî íàäàííÿ
ùîì³ñÿ÷íî¿ àäðåñíî¿ äîïîìîãè íà îïëàòó æèòëîâî-êîìóíàëüíèõ ïîñëóã);

ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 15 ëèñòîïàäà 2017 ð. ¹ 909-ð
“Ïðî çàòâåðäæåííÿ Ñòðàòåã³¿ ³íòåãðàö³¿ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á òà âïðîâàäæåííÿ
äîâãîñòðîêîâèõ ð³øåíü ùîäî âíóòð³øíüîãî ïåðåì³ùåííÿ íà ïåð³îä äî 2020 ðîêó”;

ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 17 ñ³÷íÿ 2018 ¹ 20 ð. “Ïðî âíåñåííÿ
çì³í äî ïîðÿäê³â, çàòâåðäæåíèõ ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 31 áåðåçíÿ
2004 ð. ¹ 422” (çì³íè äî Ïîðÿäêó íàäàííÿ ³ êîðèñòóâàííÿ æèòëîâèìè ïðèì³ùåííÿìè
ç ôîíä³â æèòëà äëÿ òèì÷àñîâîãî ïðîæèâàííÿ);

Çàêîí Óêðà¿íè â³ä 8 ëþòîãî 2018 ¹ 2279-VIII ð. “Ïðî âíåñåííÿ çì³í äî äåÿêèõ
çàêîí³â Óêðà¿íè ùîäî çàõèñòó æèòëîâèõ ïðàâ ä³òåé-ñèð³ò, ä³òåé, ïîçáàâëåíèõ
áàòüê³âñüêîãî ï³êëóâàííÿ, òà îñ³á ç ¿õ ÷èñëà” òîùî.

Ö³ äîêóìåíòè çã³äíî ç êîíñòèòóö³éíèìè ïîëîæåííÿìè ìàëè çàáåçïå÷èòè ïðàâà
ãðîìàäÿí øëÿõîì íàäàííÿ æèòëà áåçîïëàòíî àáî çà äîñòóïíó äëÿ íèõ ïëàòó
â³äïîâ³äíî äî çàêîíó äåðæàâîþ òà îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ.

Âèêîíóþ÷è ñâî¿ çîáîâ’ÿçàííÿ ùîäî çàáåçïå÷åííÿ ïðàâà íà æèòëî ïåðåä ãðîìà-
äÿíàìè, ÿê³ çàçíàëè âíóòð³øíüîãî ïåðåì³ùåííÿ, äåðæàâà ðîçïî÷àëà ðåàë³çàö³þ äåðæàâ-
íèõ ïðîãðàì, ÿê³ ïåðåäáà÷èëè äîäàòêîâ³ ìîæëèâîñò³ îòðèìàííÿ äîñòóïíîãî æèòëà
ñîö³àëüíî íåçàõèùåíèìè ãðîìàäÿíàìè, â òîìó ÷èñë³ âíóòð³øíüî ïåðåì³ùåíèìè
îñîáàìè.

Ïðîãðàìà “Äîñòóïíå æèòëî”, ùî ä³º â ìåæàõ Äåðæàâíî¿ ö³ëüîâî¿ ñîö³àëüíî-åêî-
íîì³÷íî¿ ïðîãðàìè áóä³âíèöòâà (ïðèäáàííÿ) äîñòóïíîãî æèòëà íà 2010–2017 ðîêè,
çàòâåðäæåíî¿ ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 11 ëèñòîïàäà 2009 ð. ¹ 1249,
ïåðåäáà÷àº çàáåçïå÷åííÿ ãðîìàäÿí äîñòóïíèì æèòëîì øëÿõîì íàäàííÿ äåðæàâíî¿
ï³äòðèìêè â³äïîâ³äíî äî ï. 4 Ïîðÿäêó çàáåçïå÷åííÿ ãðîìàäÿí äîñòóïíèì æèòëîì,
çàòâåðäæåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 11 ëþòîãî 2009 ð. ¹ 140.
Ó÷àñíèêàì ö³º¿ ïðîãðàìè äåðæàâíà ï³äòðèìêà íàäàºòüñÿ øëÿõîì: ñïëàòè çà ðàõóíîê
äåðæàâíîãî òà /àáî ì³ñöåâîãî áþäæåòó 50 % âàðòîñò³ íîðìàòèâíî¿ ïëîù³ äîñòóïíîãî
æèòëà çà óìîâè âíåñåííÿ ó÷àñíèêîì ³íøèõ 50 % âàðòîñò³ íà ñâ³é ïîòî÷íèé ðàõóíîê,
â³äêðèòèé â óïîâíîâàæåíîìó áàíêó, òà (àáî) íàäàííÿ óïîâíîâàæåíèìè áàíêàìè
ï³ëüãîâîãî ³ïîòå÷íîãî æèòëîâîãî êðåäèòó íà ñòðîê äî 30 ðîê³â.

Â³äïîâ³äíî äî óõâàëåíîãî 16 áåðåçíÿ 2017 ðîêó Çàêîíó Óêðà¿íè ¹ 1954-VIII
“Ïðî âíåñåííÿ çì³í äî ñòàòò³ 4 çàêîíó “Ïðî çàïîá³ãàííÿ âïëèâó ñâ³òîâî¿ ô³íàíñîâî¿
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êðèçè íà ðîçâèòîê áóä³âåëüíî¿ ãàëóç³ òà æèòëîâîãî áóä³âíèöòâà” ùîäî ðåàë³çàö³¿
äåðæàâíèõ æèòëîâèõ ïðîãðàì”, ç 9 êâ³òíÿ 2017 ðîêó çàïðàöþâàâ ìåõàí³çì ï³ëüãîâîãî
ïðèäáàííÿ æèòëà. Öåé äîêóìåíò ïåðåäáà÷èâ äîäàòêîâ³ ìîæëèâîñò³ âèð³øåííÿ
ïðîáëåìè æèòëà äëÿ ñ³ìåé âíóòð³øíüî ïåðåì³ùåíèõ îñ³á øëÿõîì ¿õ ó÷àñò³ ó ïðîãðàì³
“Äîñòóïíå æèòëî”.

Ç ìåòîþ ðåàë³çàö³¿ ïðèéíÿòîãî çàêîíó 22 âåðåñíÿ 2017 ðîêó íàáðàëà ÷èííîñò³
ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ¹ 708 “Ïðî âíåñåííÿ çì³í äî ïîðÿäê³â,
çàòâåðäæåíèõ ïîñòàíîâàìè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 11.02.2009 ð. ¹ 40 ³ â³ä
29.02.2012 ð. ¹ 193”, äîïîâíèâøè Ïîðÿäîê çàáåçïå÷åííÿ ãðîìàäÿí äîñòóïíèì
æèòëîì ³ Ïîðÿäîê âèêîðèñòàííÿ êîøò³â, ïåðåäáà÷åíèõ ó äåðæàâíîìó áþäæåò³ äëÿ
íàäàííÿ äåðæàâíî¿ ï³äòðèìêè äëÿ áóä³âíèöòâà (ïðèäáàííÿ) äîñòóïíîãî æèòëà, òà
âèçíà÷èâøè óìîâè ï³ëüãîâîãî ïðèäáàííÿ æèòëà âíóòð³øíüî ïåðåì³ùåíèìè îñîáàìè.

² ñàìå ðåàë³çàö³ÿ ö³º¿ ïîñòàíîâè âêëþ÷èëà â ä³þ ìåõàí³çì äîñòóïó âíóòð³øíüî
ïåðåì³ùåíèõ îñ³á äî îòðèìàííÿ äîñòóïíîãî æèòëà. Äî âíåñåííÿ çì³í äî Ïîðÿäêó
çàáåçïå÷åííÿ ãðîìàäÿí äîñòóïíèì æèòëîì íåçäîëàííîþ ïåðåïîíîþ äëÿ ö³º¿ êàòåãîð³¿
áóëà âèìîãà ïåðåáóâàííÿ íà êâàðòèðíîìó îáë³êó, òàê ÿê äëÿ ¿¿ ðåàë³çàö³¿ áóëî íåîáõ³äíî
ïîäàòè äîâ³äêó ïðî çíÿòòÿ ç îáë³êó çà ïîïåðåäí³ì ì³ñöåì ðåºñòðàö³¿, ÿêå çíàõîäèëîñÿ
íà íåï³äêîíòðîëüí³é òåðèòîð³¿ Óêðà¿íè. Â³äïîâ³äíî, âíóòð³øíüî ïåðåì³ùåí³ îñîáè,
ÿê³ ïðîæèâàëè íà òèì÷àñîâî îêóïîâàí³é òåðèòîð³¿, íå ìîæóòü îòðèìàòè öåé äîêóìåíò.
Òîìó âèêëþ÷åííÿ ç Ïîðÿäêó çàáåçïå÷åííÿ ãðîìàäÿí äîñòóïíèì æèòëîì âèìîãè
îáîâ’ÿçêîâî¿ ïîñòàíîâêè íà êâàðòèðíèé îáë³ê ôàêòè÷íî çàáåçïå÷èëî ðåàëüíó ó÷àñòü
âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ó Äåðæàâí³é ïðîãðàì³ “Äîñòóïíå æèòëî”, òîáòî ðåàë³-
çóâàëî çàäåêëàðîâàíó äåðæàâîþ ó ñòàòò³ 47 Êîíñòèòóö³¿ Óêðà¿íè ï³äòðèìêó ãðîìàäÿ-
íàì, ÿê³ ïîòðåáóþòü ñîö³àëüíîãî çàõèñòó, â îòðèìàíí³ æèòëà çà äîñòóïíó äëÿ íèõ
ïëàòó. Ïðè öüîìó çàêîíîäàâåöü êåðóâàâñÿ òèì, ùî êâàðòèðíèé îáë³ê – öå òîé ³íñò-
ðóìåíò, ÿêèé ìîæå áóòè çàñòîñîâàíèé ïðè íàäàíí³ æèòëà ñîö³àëüíîãî (áåçêîøòîâ-
íîãî). À ó ðàìêàõ çàçíà÷åíî¿ ïðîãðàìè öüîãî íå â³äáóâàºòüñÿ.

Àëå îñíîâíèìè óìîâàìè ó÷àñò³ â ïðîãðàì³ äëÿ ö³º¿ êàòåãîð³¿ îñ³á ñòàëè:
â³äñóòí³ñòü ó âëàñíîñò³ æèòëà, êð³ì òîãî, ùî ðîçòàøîâàíå íà òåðèòîð³¿, âèçíà÷åí³é

òèì÷àñîâî îêóïîâàíîþ òåðèòîð³ºþ â³äïîâ³äíî äî Çàêîíó Óêðà¿íè â³ä 15.04.2014
¹ 1202-VII “Ïðî çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ãðîìàäÿí òà ïðàâîâèé ðåæèì íà
òèì÷àñîâî îêóïîâàí³é òåðèòîð³¿ Óêðà¿íè”, òà íà òåðèòîð³¿ íàñåëåíèõ ïóíêò³â, âèçíà-
÷åíèõ ó ïåðåë³êó íàñåëåíèõ ïóíêò³â, íà òåðèòîð³¿ ÿêèõ îðãàíè äåðæàâíî¿ âëàäè òèì-
÷àñîâî íå çä³éñíþþòü ñâî¿ ïîâíîâàæåííÿ, òà ïåðåë³êó íàñåëåíèõ ïóíêò³â, ùî ðîç-
òàøîâàí³ íà ë³í³¿ ç³òêíåííÿ, çàòâåðäæåíèõ ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 07.11.2014 ¹ 1085-ð, àáî ìàòè ó âëàñíîñò³ æèòëî íà ï³äêîíòðîëüí³é
Óêðà¿í³ òåðèòîð³¿, ïëîùà ÿêîãî íå ïåðåâèùóº 13,65 êâ. ìåòðà íà îäíó îñîáó;

íåïåðåâèùåííÿ ñåðåäíüîì³ñÿ÷íèì ãðîøîâèì äîõîäîì âñ³õ ÷ëåí³â ñ³ì’¿, ó
ðîçðàõóíêó íà îäíó îñîáó, ï’ÿòèêðàòíîãî ðîçì³ðó ñåðåäíüîì³ñÿ÷íî¿ çàðîá³òíî¿ ïëàòè
ó â³äïîâ³äíîìó ðåã³îí³, ðîçðàõîâàíî¿ çã³äíî ç äàíèìè Äåðæñòàòó. Ïðè öüîìó äî ðîç-
ðàõóíêó ñåðåäíüîì³ñÿ÷íîãî äîõîäó çàêîíîäàâåöü âêëþ÷èâ âñ³ âèäè âèïëàò (çàðîá³òíó
ïëàòó, ïåíñ³þ, ñîö³àëüíó òà ìàòåð³àëüíó äîïîìîãó, ñòèïåíä³þ òà ³íø³ ñîö³àëüí³ âèïëàòè,
äîõ³ä â³ä ï³äïðèºìíèöüêî¿, íàóêîâî¿, âèêëàäàöüêî¿, òâîð÷î¿ ä³ÿëüíîñò³ òà ³íøî¿ íå-
çàëåæíî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³, óñ³ âèäè âèíàãîðîä, ãðîøîâå çàáåçïå÷åííÿ â³éñüêî-
âîñëóæáîâö³â, äèâ³äåíäè, â³äñîòêè, ðîÿëò³, äîõ³ä â³ä â³ä÷óæåííÿ ö³ííèõ ïàïåð³â ³
êîðïîðàòèâíèõ ïðàâ òîùî).

Òðåáà çàçíà÷èòè, ùî íàÿâí³ñòü ó âëàñíîñò³ âíóòð³øíüî ïåðåì³ùåíî¿ îñîáè
çåìåëüíî¿ ä³ëÿíêè àáî íåïðèäàòíîãî äî ïðîæèâàííÿ æèòëà, ï³äòâåðäæåíîãî àêòîì
òåõí³÷íîãî ñòàíó, íà ï³äêîíòðîëüí³é òåðèòîð³¿ Óêðà¿íè, à òàêîæ æèòëà çðóéíîâàíîãî
â ðåçóëüòàò³ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿, íå º ïåðåøêîäîþ äëÿ ó÷àñò³ â
ïðîãðàì³.

Ïðè äîòðèìàíí³ âèñóíóòèõ óìîâ îñîá³-ó÷àñíèêó ïðîãðàìè çàïðîïîíóþòü îáðàòè
æèòëîâèé îá’ºêò ³ ï³äïèñàòè äîãîâ³ð ³ç çàáóäîâíèêîì òà â³äïîâ³äàëüíîþ çà ðåàë³çàö³þ
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ïðîãðàìè óñòàíîâîþ ïðî óïðàâë³ííÿ êîøòàìè. Ï³ñëÿ öüîãî â äåðæàâè º 5 äí³â íà
âíåñåííÿ ñâîº¿ ÷àñòèíè äåðæàâíî¿ ï³äòðèìêè, â îñîáè – 15 äí³â íà âíåñåííÿ ñâîº¿
÷àñòêè. ßêùî â îñîáè-ó÷àñíèêà íà ìîìåíò íàäàííÿ ïðîïîçèö³¿ â³äñóòí³ êîøòè íà
îïëàòó 50 % âàðòîñò³ çàïðîïîíîâàíîãî æèòëà, ìîæëèâ³ñòü ïðèäáàííÿ ïåðåäàºòüñÿ
íàñòóïíîìó â ÷åðç³ ó÷àñíèêó. Ïðè öüîìó îñîáà, ÿêà íå ìàº êîøò³â ç ÷åðãè íå
âèäàëÿºòüñÿ ³ â ¿¿ ê³íåöü íå ïåðåíîñèòüñÿ, à êîæíîãî íàñòóïíîãî ðàçó, êîëè âèä³ëÿþòüñÿ
ãðîø³ íà ðåàë³çàö³þ ïðîãðàìè, ¿é ïðîïîíóºòüñÿ çíîâó âçÿòè ó÷àñòü. ßêùî ó ðîäèíè
ï³ä ÷àñ î÷³êóâàííÿ ñâîº¿ ÷åðãè íàðîäèëàñÿ äèòèíà ³ ñ³ì’¿ íàëåæèòü æèòëî âæå ³íøîþ
ïëîùåþ, íåîáõ³äíî çíîâó íàäàòè â³äïîâ³äí³ äîêóìåíòè ³ âíåñòè çì³íè äî åëåêòðîííîãî
ðåºñòðó ïðî íåîáõ³äí³ñòü îòðèìàííÿ êâàðòèðè ç á³ëüøîþ ïëîùåþ.

Íåçâàæàþ÷è íà äîñòóïí³ñòü äî ó÷àñò³ â ïðîãðàì³ ñîö³àëüíî íåçàõèùåíèõ
êàòåãîð³é íàñåëåííÿ, ðåàë³çàö³ÿ ö³º¿ æèòëîâî¿ ïðîãðàìè âèêëèêàº ñóìí³âè.

Ñë³ä çàçíà÷èòè, ùî îêðåì³ ðåãëàìåíòóþ÷³ íîðìè îáìåæóþòü äîñòóïí³ñòü
ðåàë³çàö³¿ æèòëîâî¿ ïðîãðàìè äëÿ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á. Òàê, â³äïîâ³äíî äî
Ïîðÿäêó çàáåçïå÷åííÿ ãðîìàäÿí äîñòóïíèì æèòëîì îá’ºêòîì ô³íàíñóâàííÿ ìîæå
áóòè ëèøå îá’ºêò æèòëîâîãî áóä³âíèöòâà ÷è êâàðòèðà â îá’ºêò³ æèòëîâîãî áóä³âíèöòâà,
òîáòî îá’ºêòîì íåðóõîìîñò³ ïðîãðàìè ìîæå áóòè ëèøå ïåðâèííå æèòëî, ÿêå äîðîæ÷å;
ó÷àñíèê ïðîãðàìè îáèðàº êâàðòèðó ç Ïåðåë³êó îá’ºêò³â æèòëîâîãî áóä³âíèöòâà,
âèçíà÷åíîãî ì³æâ³äîì÷î¿ êîì³ñ³ºþ Ì³í³ñòåðñòâà ðåã³îíàëüíîãî ðîçâèòêó, áóä³âíèöòâà
òà æèòëîâî-êîìóíàëüíîãî ãîñïîäàðñòâà Óêðà¿íè, â³äïîâ³äíî äî ì³ñöÿ ñâîº¿ ðåºñòðàö³¿/
ïðîæèâàííÿ (ïåðåáóâàííÿ); êîìïåíñàö³ÿ â³ä äåðæàâè îáìåæóºòüñÿ ãðàíè÷íîþ
âàðò³ñòþ 1 êâ. ìåòðà çàãàëüíî¿ ïëîù³ æèòëà äëÿ íàñåëåíîãî ïóíêòó çà ì³ñöåì
ðîçòàøóâàííÿ æèòëà. Ïðîòå â ðàç³, êîëè âèçíà÷åíà çàáóäîâíèêîì âàðò³ñòü 1 êâ.
ìåòðà çàãàëüíî¿ ïëîù³ æèòëà ïåðåâèùóº ãðàíè÷íó âàðò³ñòü 1 êâ. ìåòðà æèòëà, ÿêå
ïîêðèâàº ïðîãðàìà, ãðîìàäÿíèí ìàº ñïëàòèòè ð³çíèöþ âàðòîñò³ çà âëàñíèé
ðàõóíîê.

Óðàõîâóþ÷è, ùî âíóòð³øíüî ïåðåì³ùåíà îñîáà äëÿ ó÷àñò³ ó ïðîãðàì³ íàäàº
äîâ³äêó äëÿ âèçíà÷åííÿ ¿¿ ïëàòîñïðîìîæíîñò³, â ÿê³é ï³äòâåðäæóº ì³í³ìàëüí³ñòü
ñåðåäíüîì³ñÿ÷íîãî äîõîäó âñ³õ ÷ëåí³â ñ³ì’¿ ç ðîçðàõóíêó íà îäíó îñîáó, ÿêèé ìàº íå
ïåðåâèùóâàòè ãðàíè÷íèé, òî, â³äïîâ³äíî, ç òàêèì ð³âíåì äîõîäó âîíà íå ìîæå
ðîçðàõîâóâàòè íà îòðèìàííÿ êðåäèòíèõ êîøò³â äëÿ âíåñåííÿ ñâî¿ ÷àñòêè âíåñêó
(50 %). Ìåõàí³çì â³äøêîäóâàííÿ êîøò³â çà âòðà÷åíå ï³ä ÷àñ ïðîâåäåííÿ
àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ æèòëî íå ïðàöþº. Òîáòî, çâ³äêè âîíà ìàº âçÿòè êîøòè
íà ïîãàøåííÿ ñâîº ÷àñòêè, íå â³äîìî.

Àëå îñíîâíîþ ïðîáëåìîþ åôåêòèâíî¿ ðåàë³çàö³¿ æèòëîâî¿ ïðîãðàìè º íåäî-
ñòàòí³ñòü ¿¿ ô³íàíñóâàííÿ. Íåâèð³øåíèìè çàëèøàþòüñÿ ïðîáëåìè ìîæëèâîñò³
îòðèìàííÿ êðåäèò³â âíóòð³øíüî ïåðåì³ùåíèìè îñîáàìè íà âíåñåííÿ 50 % âíåñêó, à
òàêîæ âèá³ð îá’ºêò³â íåðóõîìîñò³ òà ôàêòè÷íå çàâåðøåííÿ áóä³âíèöòâà æèòëà.

Íà æàëü, ô³íàíñóâàííÿ äåðæàâíèõ æèòëîâèõ ïðîãðàì çä³éñíþºòüñÿ çà
çàëèøêîâèì ïðèíöèïîì, òîìó ðåàë³çàö³ÿ æèòëîâèõ ïðîãðàì â³äáóâàºòüñÿ ãîëîâíèì
÷èíîì çà ðàõóíîê ñï³âïðàö³ ç îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ òà äåðæàâíèìè
àäì³í³ñòðàö³ÿìè â ðåã³îíàõ. Ô³íàíñóâàííÿ æèòëîâèõ ïðîãðàì äîñ³ íå â³äíåñåíî
çàêîíîäàâöåì äî çàõèùåíèõ ñòàòåé äåðæáþäæåòó, à öå ïðèçâîäèòü äî ñèñòåìàòè÷íîãî
íåäîô³íàíñóâàííÿ æèòëîâèõ ïðîãðàì. Íàïðèêëàä, ïðè çàïèò³ íà ïðîãðàìó “Äîñòóïíå
æèòëî” â 1 ìëðä ãðí íà 2018 ð³ê ó áþäæåò³ ïåðåäáà÷èëè ëèøå 100 ìëí ãðí.

Àëå äîòðèìàííÿ âñòàíîâëåíèõ âèìîã äëÿ ó÷àñò³ â æèòëîâ³é ïðîãðàì³ – íå
ãîëîâíà ïðîáëåìà äëÿ ö³º¿ êàòåãîð³¿ ãðîìàäÿí. Ï³ñëÿ ïîäà÷³ â³äïîâ³äíèõ äîêóìåíò³â
äàí³ îñîáè-ó÷àñíèêà ïîòðàïëÿþòü äî ºäèíîãî åëåêòðîííîãî ðåºñòðó, äå êîæåí, äî
ðå÷³, ìîæå ïåðåãëÿíóòè ñâîþ ³ñòîð³þ ³ â³äñòåæèòè ïîðÿäîê ÷åðãè.

Óðàõîâóþ÷è, ùî ÷åðãà ôîðìóºòüñÿ çà ôàêòîì ïîäàííÿ äîêóìåíò³â òà º çàãàëüíîþ
äëÿ âñ³õ ó÷àñíèê³â ïðîãðàìè, òîáòî ãðîìàäÿíè, ÿê³ ïåðåáóâàþòü íà çàãàëüíîìó êâàð-
òèðíîìó îáë³êó, âíóòð³øíüî ïåðåì³ùåí³ îñîáè, ó÷àñíèêè àíòèòåðîðèñòè÷íî¿ îïåðàö³¿
ñêëàäàþòü çàãàëüíó ÷åðãó, òî äî÷åêàòèñÿ äåðæàâíî¿ äîïîìîãè ìàéæå íåìîæëèâî.
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Íàïðèêëàä, íà ïî÷àòîê 2018 ðîêó âæå á³ëüøå 3000 ãðîìàäÿí çàðåºñòðóâàëèñÿ â
ðåã³îíàëüíèõ óïðàâë³ííÿõ äëÿ ó÷àñò³ ó ïðîãðàì³. Îäíàê, óðàõîâóþ÷è âèä³ëåí³ öüîãî
ðîêó êîøòè, ¿õ âèñòà÷èòü ëèøå íà áëèçüêî 300 ðîäèí. Òàêèì ÷èíîì, ÿêùî ô³íàíñó-
âàííÿ çàëèøèòüñÿ íà òàêîìó æ ð³âí³, òî î÷³êóâàòè ñâîº¿ ÷åðãè ïðèéäåòüñÿ áëèçüêî
10 ðîê³â.

À ÿêùî âðàõóâàòè, ùî âíóòð³øíüî ïåðåì³ùåíèõ îñ³á â Óêðà¿í³ áëèçüêî ï³âòîðè
òèñÿ÷³, ùå áëèçüêî äåñÿòè òèñÿ÷ âåòåðàí³â àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ ³ á³ëüøå øå-
ñòèñîò òèñÿ÷ óêðà¿íö³â ñòîÿòü ó ÷åðç³ íà ïîêðàùåííÿ æèòëîâèõ óìîâ, òî ñêîðèñòàòèñÿ
ïðîãðàìîþ ìàþòü ïðàâî ïîíàä ï³âòîðà ì³ëüéîíà óêðà¿íö³â.

Òîìó ïðî êîìïëåêñíå ðîçâ’ÿçàííÿ æèòëîâèõ ïðîáëåì ãðîìàäÿí Óêðà¿íè –
âíóòð³øíüî ïåðåì³ùåíèõ îñ³á íà ñüîãîäí³ íå éäåòüñÿ.

Êð³ì ÷àñòêîâîãî ô³íàíñóâàííÿ ïðîãðàìè “Äîñòóïíå æèòëî”, óðÿä ò³ëüêè îäèí
ðàç çà 2017 ð³ê âèä³ëèâ Ì³í³ñòåðñòâó ç ïèòàíü òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é
ñóáâåíö³þ â 17 ìëí ãðí äëÿ êóï³âë³ æèòëà. ¯¿ âèäàâàòèìóòü ïåðåñåëåíöÿì ó òèì÷àñîâå
êîðèñòóâàííÿ ó Ìàð³óïîë³, Ïîêðîâñüêó, Äðóæê³âö³ â Äîíåöüê³é îáëàñò³ òà Ñºâºðî-
äîíåöüêó â Ëóãàíñüê³é îáëàñò³.

À ùîäî ïðîäîâæåííÿ äåðæàâíî¿ ïðîãðàìè “Äîñòóïíå æèòëî” äî 2023 ðîêó ï³ä-
ãîòîâëåíèé ëèøå ïðîåêò àêòà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, ÿêèé íà öåé ÷àñ íå óõ-
âàëåíèé.

Ï³äñóìîâóþ÷è, ñë³ä çàçíà÷èòè, ùî âïðîâàäæåííÿ òà ðåàë³çàö³ÿ äåðæàâíèõ
æèòëîâèõ ïðîãðàì äëÿ âíóòð³øíüî ïåðåì³ùåíèõ îñ³á º íàãàëüíîþ ïðîáëåìîþ çàáåç-
ïå÷åííÿ äåðæàâîþ ïðàâ ñîö³àëüíî íåçàõèùåíî¿ êàòåãîð³¿ ãðîìàäÿí. Íåçâàæàþ÷è íà
ñïðîùåííÿ óìîâ ó÷àñò³ ó âïðîâàäæåíèõ äåðæàâîþ ïðîãðàìàõ, çàëèøàþòüñÿ íå âèð³-
øåíèìè ïèòàííÿ îòðèìàííÿ êðåäèò³â âíóòð³øíüî ïåðåì³ùåíèìè îñîáàìè íà âíåñåííÿ
50 % âíåñêó, ðîçøèðåííÿ âèáîðó îá’ºêò³â íåðóõîìîñò³, çàáóäîâíèê³â, óïîâíîâàæåíèõ
áàíê³â òà ôàêòè÷íîãî çàâåðøåííÿ áóä³âíèöòâà æèòëà. Àëå ãîëîâíîþ ïðîáëåìîþ
çàëèøàºòüñÿ íåäîô³íàíñóâàííÿ äåðæàâîþ æèòëîâèõ ïðîãðàì, ùî ôàêòè÷íî îáìåæóº
ê³ëüê³ñòü âíóòð³øíüî ïåðåì³ùåíèõ îñ³á ðåàëüíî çàáåçïå÷åíèõ æèòëîì. Çâåðòàºòüñÿ
óâàãà ³ íà â³äñóòí³ñòü äåðæàâíèõ ïðîãðàì çàáåçïå÷åííÿ âíóòð³øíüî ïåðåì³ùåíèõ
îñ³á, ñîö³àëüíèì æèòëîì. Ïîòðåáóº âïðîâàäæåííÿ ÷³òêèé òà ä³ºâèé ìåõàí³çì â³äøêî-
äóâàííÿ êîøò³â çà âòðà÷åíå ï³ä ÷àñ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ïðî çàòâåðäæåííÿ Êîìïëåêñíî¿ äåðæàâíî¿ ïðîãðàìè ùîäî ï³äòðèìêè, ñîö³àëüíî¿ àäàïòàö³¿ òà
ðå³íòåãðàö³¿ ãðîìàäÿí Óêðà¿íè, ÿê³ ïåðåñåëèëèñÿ ç òèì÷àñîâî îêóïîâàíî¿ òåðèòîð³¿ Óêðà¿íè òà ðàéîí³â
ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ â ³íø³ ðåã³îíè Óêðà¿íè, íà ïåð³îä äî 2017 ðîêó: Ïîñòàíîâà Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè â³ä 16.12.2015 ¹ 1094. URL: http://www.kmu.gov.ua/control/uk/cardnpd?docid=
248739241 (äàòà çâåðíåííÿ: 25.03.2018).

2. Óìîâè ï³ëüãîâîãî êðåäèòó. URL: http://www.oschadbank.ua/ua/private/loans/na-zhitlo-dlyavnutrish-
no-peremishchenikh-osib/ (äàòà çâåðíåííÿ 24.03.2018).

3. Çâ³ò íàö³îíàëüíî¿ ñèñòåìè ìîí³òîðèíãó ñèòóàö³¿ ç âíóòð³øíüî ïåðåì³ùåíèìè îñîáàìè. Êâ³òåíü
2017. URL: http://www.iom.org.ua/sites/default/files/nms_report_march_2017_ukr_new.pdf (äàòà çâåðíåííÿ:
23.03.2018).

4. Àêòóàëüíèé ñòàí çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä âíóòð³øíüî ïåðåì³ùåíèõ îñ³á â Óêðà¿í³. Äîïîâ³äü
ïðåäñòàâëåíà äî Óí³âåðñàëüíîãî ïåð³îäè÷íîãî îãëÿäó Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é. Äâàäöÿòü âîñüìà
ñåñ³ÿ Ðàäè ç ïðàâ ëþäèíè ÎÎÍ. 2017 – Ñ. 8. // Íàö³îíàëüíà àñàìáëåÿ ëþäåé ç ³íâàë³äí³ñòþ. URL: http:/
/naiu.org.ua/wp-content/uploads/2017/10/UPR_IDP_ukr.pdf  (äàòà çâåðíåííÿ: 24.03.2018).

5. Ìàëèíîâñüêà Î.À. Øëÿõè âèð³øåííÿ ïðîáëåìè âíóòð³øí³õ ïåðåì³ùåíèõ îñ³á: äåÿê³ óðîêè ³ç
çàðóá³æíîãî äîñâ³äó. Àíàë³òè÷íà äîâ³äêà. Ñåð³ÿ “Ñîö³àëüíà ïîë³òèêà”. ¹ 9. URL: http://www.niss.gov.ua/
articles/1609/ (äàòà çâåðíåííÿ: 24.03.2018).

6. Êðèâîëàï÷óê Â.Î., Ïðîöåíêî Ò.Î., Ðÿä³íñüêà Â.Î. òà ³í. Ïðàâîâèé ñòàòóñ âíóòð³øíüî ïåðåì³ùåíèõ
îñ³á â Óêðà¿í³: ìîíîãðàô³ÿ / çà çàã. ðåä. Ì.Ã. Âåðáåíñüêîãî. Ê.: ÄÍÄ² ÌÂÑ Óêðà¿íè, 2016. Ñ. 101–103.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

99

REFERENCES

1. “About Approval of the Integrated State Program for Support, Social Adaptation and Reintegration
of Ukrainian Citizens Who Moved from the Temporarily Occupied Territory of Ukraine and Areas of Anti-
Terrorist Operation to Other Regions of Ukraine for the Period up to 2017”: Decree of the Cabinet of Ministers
of Ukraine dated 16.12.2015 No 1094. URL: http://www.kmu.gov.ua/control/uk/cardnpd?docid=248739241
(application date: 25.03.2018).

2. Conditions of Preferential Credit. URL: http://www.oschadbank.ua/ua/private/loans/na-zhitlo-
dlyavnutrishno-peremishchenikh-osib/ (application date: 24.03.2018).

3. Report of the National System for the Monitoring of the Situation of Internally Displaced Persons.
April 2017. URL: http://www.iom.org.ua/sites/default/files/nms_report_march_2017_ukr_new.pdf (application
date: 23.03.2018).

4. “Current State of Ensuring the Rights and Freedoms of Internally Displaced Persons in Ukraine”:
the Report submitted for the Universal Periodical Review of the United Nations. Twenty-Eighth Session of the
UN Human Rights Council. 2017. P. 8 / National Assembly of People with Disabilities. URL: http://naiu.org.ua/
wp-content/uploads/2017/10/UPR_IDP_ukr.pdf (application date: 24.03.2018)

5. Malynovska, O.A., “Ways of Solving the Problem of Internally Displaced Persons: Some Lessons from
Foreign Experience. Analytical Reference. Series “Social Policy”. No 9. URL: http://www.niss.gov.ua/articles/
1609/ (application date: 24.03.2018).

6. Kryvolapchuk, V.O., Protsenko, T.O., Riadinska, V.O. and others, 2016, “Legal Status of Internally

Displaced Persons in Ukraine”: monograph / edit. M.G. Verbenskyi. 402 p., 101–103.

UDC 342.422:325.254.2:365.28

M.P. Kobets,
Candidate of Law, Co-Head of the Department

 of the State Research Institute MIA Ukraine, Kyiv, 
ORCID ID 0000-0001-6725-8469

THE ISSUES OF THE RIGHT TO HOUSING OF INTERNALLY 
DISPLACED PERSONS WHILE THE IMPLEMENTATION OF STATE 

HOUSING PROGRAMS

Paper studies several issues of ensuring the rights to housing of internally displaced
persons at the time of the implementation of state housing programs. The administrative
and legal groundwork of the rights of internally displaced persons to housing in Ukraine is
investigated. The analysis of the legal groundwork of the rights of internally displaced
persons at the time of the implementation of state housing programs in Ukraine is carried
out; the conditions and mechanism of participation of internally displaced persons in state
housing programs are considered.

Despite the availability of the abovementioned programs for socially unadjusted
groups their implementation is controversial.

It should be mentioned that several regulations limit the availability of housing
programs for internally displaced persons. Thus, in accordance with the procedure for
providing citizens with affordable housing, the object of financing can only be an object of
housing building or an apartment in a housing project, that is, the real estate program
may only serve primary housing, which is more expensive; the participant of the program
chooses an apartment from the List of Residential Buildings defined by the
interdepartmental commission of the Ministry of Regional Development, Building, Housing
and Communal Services of Ukraine, according to the place of its registration / residence;
the state compensation is limited by a boundary value of 1 square meter of the total
housing area for the settlement.

However, in cases when the builder determines the cost of 1 sq. meter of the total
area of housing as one exceeding the boundary cost of 1 sq. km. covered by the  program,
a citizen has to pay the difference of cost at his own expense.
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It has been stated that the main problem still remains the underfunding of housing
programs by the state that actually limits the number of internally displaced persons who
are actually provided with housing.

Attention is drawn to the lack of state programs for providing internally displaced
persons with free social housing.

A clear and effective mechanism for the replacement of value of housing lost at the
time of the anti-terrorist operation is needed.

Keywords: internally displaced persons, state housing programs, housing right,
administrative and legal support, financing of state housing programs.
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ÒÈÏÈ ÒÀ ÔÎÐÌÈ ÂÇÀªÌÎÄ²¯ ²ÍÑÒÈÒÓÒ²Â
ÃÐÎÌÀÄßÍÑÜÊÎÃÎ ÑÓÑÏ²ËÜÑÒÂÀ

Ç Ï²ÄÐÎÇÄ²ËÀÌÈ ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Âèâ÷àþòüñÿ ïèòàííÿ òèï³â òà ôîðì âçàºìîä³¿ îðãàí³â ïîë³ö³¿ ç ³íñòèòóòàìè
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. Âèçíà÷àºòüñÿ, ùî ð³çíîá³÷íèé õàðàêòåð â³äíîñèí ïîë³ö³¿
òà ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà äîçâîëÿº ãîâîðèòè ïðî áåçë³÷ ôîðì ¿õ
âçàºìîä³¿. Çàçíà÷àºòüñÿ, ùî ïîë³ö³ÿ ³ ãðîìàäÿíñüêå ñóñï³ëüñòâî, ïåðåáóâàþ÷è â ïîñò³éí³é
âçàºìîä³¿, àêòèâíî âïëèâàþòü îäèí íà îäíîãî, çä³éñíþþ÷è âèçíà÷åí³ ö³ë³, âèêîðèñòîâóþ÷è
ð³çí³ ïðèíöèïè, òèïè ³ ôîðìè.

Êëþ÷îâ³ ñëîâà: ôîðìè âçàºìîä³¿, îõîðîíà ãðîìàäñüêîãî ïîðÿäêó, ïðàâîîõîðîíí³
îðãàíè, ãðîìàäÿíñüê³ ³íñòèòóòè.

Èçó÷àþòñÿ âîïðîñû òèïîâ è ôîðì âçàèìîäåéñòâèÿ îðãàíîâ ïîëèöèè ñ èíñòèòó-
òàìè ãðàæäàíñêîãî îáùåñòâà. Îïðåäåëÿåòñÿ, ÷òî ðàçíîñòîðîííèé õàðàêòåð îòíîøåíèé
ïîëèöèè è èíñòèòóòîâ ãðàæäàíñêîãî îáùåñòâà ïîçâîëÿåò ãîâîðèòü î ìíîæåñòâå ôîðì
èõ âçàèìîäåéñòâèÿ. Îòìå÷àåòñÿ, ÷òî ïîëèöèÿ è ãðàæäàíñêîå îáùåñòâî, íàõîäÿñü â
ïîñòîÿííîì âçàèìîäåéñòâèè, àêòèâíî âëèÿþò äðóã íà äðóãà, îñóùåñòâëÿÿ îïðåäåëåííûå
öåëè, èñïîëüçóÿ ðàçëè÷íûå ïðèíöèïû, òèïû è ôîðìû.

Êëþ÷åâûå ñëîâà: ôîðìû âçàèìîäåéñòâèÿ, îõðàíà îáùåñòâåííîãî ïîðÿäêà, ïðàâî-
îõðàíèòåëüíûå îðãàíû, îáùåñòâåííûå èíñòèòóòû.

Óñï³õ äåìîêðàòè÷íèõ ïåðåòâîðåíü â Óêðà¿í³ íåìîæëèâèé áåç íàëåæíîãî ïðàâî-
âîãî ðåãóëþâàííÿ ³ ïðàêòè÷íîãî ôóíêö³îíóâàííÿ ³íñòèòóòó ó÷àñò³ ãðîìàäñüêîñò³ ó
ïðàâîîõîðîíí³é ä³ÿëüíîñò³ – îäíîãî ³ç íàéâàæëèâ³øèõ ³íñòðóìåíò³â, çäàòíèõ ðåàëüíî
³ ä³ºâî âïëèíóòè íà ð³âåíü ïðàâîïîðóøåíü òà ñòàí çàáåçïå÷åííÿ ãðîìàäñüêîãî ïîðÿäêó
ó íàø³é êðà¿í³ [1].

Ïîë³ö³ÿ ³ ãðîìàäÿíñüêå ñóñï³ëüñòâî, ïåðåáóâàþ÷è â ïîñò³éí³é âçàºìîä³¿, àêòèâíî
âïëèâàþòü îäèí íà îäíîãî, çä³éñíþþ÷è âèçíà÷åí³ ö³ë³, âèêîðèñòîâóþ÷è ð³çí³ òèïè ³
ôîðìè.

Òàê, ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, çîêðåìà ñòàòò³ 5 “Âçàºìîä³ÿ
ïîë³ö³¿ ç îðãàíàìè äåðæàâíî¿ âëàäè òà îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ”, éäåòüñÿ
ïðî òå, ùî: ïîë³ö³ÿ ó ïðîöåñ³ ñâîº¿ ä³ÿëüíîñò³ âçàºìîä³º ç îðãàíàìè ïðàâîïîðÿäêó òà
³íøèìè îðãàíàìè äåðæàâíî¿ âëàäè, à òàêîæ îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ
â³äïîâ³äíî äî çàêîíó òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â [2].

Ïèòàííÿìè äîñë³äæåííÿ òèï³â òà ôîðì âçàºìîä³¿ îðãàí³â âíóòð³øí³õ ñïðàâ ç
äåðæàâíèìè îðãàíàìè, ³íñòèòóòàìè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, îá’ºäíàííÿìè ãðîìà-
äÿí çàéìàëèñÿ Â.Á. Àâåð’ÿíîâ, Î.Ô. Àíäð³éêî, Î.Ì. Áàíäóðêà, Þ.Ï. Áèòÿê, Â.Ì. Ãàðà-
ùóê, ².Ï. Ãîëîñí³÷åíêî, Ñ.Ô. Äåíèñþê, ª.Â. Äîä³í, Ð.À. Êàëþæíèé, Ñ.Â. Ê³âàëîâ,
Ò.Î. Êîëîìîºöü, Â.Ê. Êîëïàêîâ, À.Ò. Êîìçþê, Â.Â. Êîíîïëüîâ, Î.Â. Êóçüìåíêî,
Â.ß. Íàñòþê, Â.². Îëåô³ð, Î.². Îñòàïåíêî, Â.Ï. Ïºòêîâ, Ã.Î. Ïîíîìàðåíêî, Î.Þ. Ñè-
íÿâñüêà, Â.Ê. Øêàðóïà, Î.Í. ßðìèø òà ³í.
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Íåçâàæàþ÷è íà âåëèêó ê³ëüê³ñòü ðîá³ò, ïðèñâÿ÷åíèõ ïðîáëåìàì ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà ³ ä³ÿëüíîñò³ ïîë³ö³¿, ñë³ä âèçíàòè, ùî òåîðåòèêî-ïðàâîâèõ äîñë³äæåíü ó
öüîìó íàïðÿì³ íåäîñòàòíüî äëÿ âèçíàííÿ âçàºìîä³¿ ïîë³ö³¿ òà ³íñòèòóò³â ãðîìà-
äÿíñüêîãî ñóñï³ëüñòâà îäíèì ç íàéá³ëüø äîñë³äæåíèõ.

Òîìó ìåòà íàøî¿ ñòàòò³ – ðîçãëÿíóòè òèïè òà ôîðìè âçàºìîä³¿ îðãàí³â ïîë³ö³¿ ³
ãðîìàäÿíñüêèõ ³íñòèòóò³â, çîêðåìà ó ñôåð³ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó.

Çàãàëüíîâèçíàíî, ùî âèêîíàííþ çàâäàíü, ïîñòàâëåíèõ ïåðåä îðãàíàìè ïîë³ö³¿
Óêðà¿íè, ñïðèÿº çàëó÷åííÿ äî âèð³øåííÿ îêðåìèõ ïèòàíü ïðåäñòàâíèê³â ãðîìàäÿíñü-
êèõ ³íñòèòóò³â. Ç øèðîêîãî êîëà ãðîìàäñüêîñò³ â àñïåêò³ ïîáóäîâè ñèñòåìè åôåêòèâíî¿
âçàºìîä³¿ ç îðãàíàìè ïîë³ö³¿ Óêðà¿íè âèä³ëåíî ñàìå ãðîìàäÿíñüê³ ³íñòèòóòè, îñê³ëüêè
¿õ ïðàâîâèé ñòàòóñ ñïåö³àëüíî âðåãóëüîâàíèé îêðåìèì íîðìàòèâíèì àêòîì – Çàêîíîì
Óêðà¿íè “Ïðî îá’ºäíàííÿ ãðîìàäÿí”. Ñàìå âîíè íàéá³ëüø àêòèâíî ïðàãíóòü äî âçàº-
ìîä³¿ ç ïðàâîîõîðîííèìè îðãàíàìè. Äëÿ âèêîíàííÿ çàâäàíü ç îðãàí³çàö³¿ ³ çä³éñíåííÿ
âçàºìîä³¿ ç ð³çíîìàí³òíèìè ñòðóêòóðàìè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ñòâîðåíî Ãðî-
ìàäñüêó ðàäó ïðè Ì³í³ñòåðñòâ³ âíóòð³øí³õ ñïðàâ Óêðà¿íè.

Ð³çíîá³÷íèé õàðàêòåð â³äíîñèí ïîë³ö³¿ òà ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà
äîçâîëÿº ãîâîðèòè ïðî áåçë³÷ òèï³â ¿õ âçàºìîä³¿ (òèï³çàö³¿ âçàºìîä³¿). Ï³ä òèïîì â
öüîìó êîíòåêñò³ ìàºòüñÿ íà óâàç³ îáðàç (âèä), ùî âîëîä³º ïåâíèìè îçíàêàìè [3].
Íàóêîâö³ âèä³ëÿþòü ø³ñòü îñíîâíèõ òèï³â: ñï³âïðàöÿ, ñïðèÿííÿ, ïàòåðíàë³ñòñüêèé,
âïëèâàþ÷èé, ³íäèôåðåíòíî-êîíôðîíòàö³éíèé, êîíôë³êòíèé. Ó âñ³õ íàçâàíèõ òèïàõ
ðîëü âçàºìîä³þ÷èõ ñòîð³í (ïîë³ö³¿ òà ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà)
íåîäíàêîâà: â îäíèõ íàÿâí³ ð³âí³ (îáîï³ëüí³) ïàðòíåðñüê³ â³äíîñèíè, â ³íøèõ –
äîì³íóâàííÿ (ïåðåâàæàííÿ ³íòåðåñ³â) ïîë³ö³¿, à â äåÿêèõ ÷åðåç ñïåöèô³êó ïðàâîâîãî
ðåãóëþâàííÿ ïåðåâàæàþ÷èìè º ³íñòèòóòè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà [3].

Íàéá³ëüø åôåêòèâíèì âèñòóïàº òàêèé òèï âçàºìîä³¿ ïîë³ö³¿ òà ³íñòèòóò³â ãðî-
ìàäÿíñüêîãî ñóñï³ëüñòâà, ÿê ñï³âïðàöÿ. Äëÿ íüîãî õàðàêòåðíà àêòèâí³ñòü ñòîð³í, ñï³ëüí³
óñâ³äîìëåí³ ä³¿ ³ ïðèéíÿò³ ð³øåííÿ, îá’ºêòèâíå çíàííÿ ³ àäåêâàòí³ñòü ñòîð³í; äîáðî-
çè÷ëèâ³, ãóìàíí³, äîâ³ð÷³ òà äåìîêðàòè÷í³ âçàºìèíè; ïîçèòèâíèé, âçàºìíèé âïëèâ
îäèí íà îäíîãî, òîáòî âèñîêèé ð³âåíü ðîçâèòêó âñ³õ éîãî êîìïîíåíò³â. Ñï³âïðàöÿ –
öå êîìïëåêñíà ³ óïîðÿäêîâàíà ä³ÿëüí³ñòü ç³ ñï³ëüíîãî âèçíà÷åííÿ ö³ëåé, ïëàíóâàííÿ
ìàéáóòíüî¿ ðîáîòè, ðîçïîä³ëó ñèë ³ çàñîá³â â³äïîâ³äíî äî ìîæëèâîñòåé êîæíîãî
ó÷àñíèêà, êîíòðîëþ ³ îö³íêè ðåçóëüòàò³â ðîáîòè, à òàêîæ ïåðñïåêòèâíîãî ïðîãíîçó-
âàííÿ. Ó ïðîöåñ³ ñï³âïðàö³ íå äîïóñêàºòüñÿ áåçãëóçäà, íåðåçóëüòàòèâíà ðîáîòà. Âîä-
íî÷àñ ìîæëèâ³ êîíôë³êòè, ñóïåðå÷íîñò³, àëå âîíè âèð³øóþòüñÿ íà îñíîâ³ çàãàëüíîãî
ïðàãíåííÿ äî äîñÿãíåííÿ ïîñòàâëåíî¿ ìåòè ³ íå îáìåæóþòü ³íòåðåñè ñòîð³í, ùî
âçàºìîä³þòü. ²í³ö³àòèâà ñï³âïðàö³ ìîæå âèõîäèòè ÿê â³ä ³íñòèòóò³â ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà, òàê ³ â³ä ïîë³ö³¿.

²íøèì, íå ìåíø âàæëèâèì òèïîì âçàºìîä³¿ º ñïðèÿííÿ (ñïðèÿííÿ-äîïîìîãà),
ÿêèé ìîæíà âèçíà÷èòè ÿê óñâ³äîìëåí³ ä³¿ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ùî
ñïðÿìîâàí³ íà íàäàííÿ äîïîìîãè ïîë³ö³¿ ùîäî çàáåçïå÷åííÿ äîòðèìàííÿ íîðì ÷èí-
íîãî çàêîíîäàâñòâà ³ âèðàæàþòüñÿ â ³íôîðìóâàíí³ ïîë³ö³¿ ïðî ôàêòè ïðîòèïðàâíî¿
ïîâåä³íêè îñ³á, ÿê³ ïðîâîäÿòü àíòèãðîìàäñüêèé ñïîñ³á æèòòÿ; ó÷àñòü ó ïðîöåñóàëüíèõ
ä³ÿõ, íàäàþ÷è ñâ³äê³â ³ ïîíÿòèõ; ó÷àñòü ó ä³ÿëüíîñò³ ãðîìàäñüêèõ îá’ºäíàíü ïðàâî-
îõîðîííî¿ ñïðÿìîâàíîñò³; íàäàííÿ ïðàö³âíèêàì ïîë³ö³¿, â ðàç³ íåîáõ³äíîñò³, îñîáèñòîãî
òðàíñïîðòó, çàñîá³â çâ’ÿçêó òîùî; íàäàííÿ äîïîìîãè â îòðèìàíí³ â³äîìîñòåé, ùî
ñïðèÿþòü âèêîíàííþ ïîñòàâëåíèõ ïåðåä ïîë³ö³ºþ çàâäàíü.

Ïàòåðíàë³ñòñüêèé (îï³êóíñüêèé) òèï ìàº ïîñò³éíèé õàðàêòåð. Çâè÷àéíî, òóò
â³äâîäèòüñÿ ïð³îðèòåòíà ðîëü ïîë³ö³¿, îñê³ëüêè îäíà ñòîðîíà (³íñòèòóòè ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà) áåðå ó÷àñòü ó ïðîöåñ³ âçàºìîä³¿ çà áàæàííÿì, à ³íøà (ïîë³ö³ÿ) çîáîâ’ÿçàíà
âçàºìîä³ÿòè, âèçíàþ÷è, äîòðèìóþ÷èñü ³ çàõèùàþ÷è ïðàâà ³ ñâîáîäè ëþäèíè ³ ãðîìàäÿ-
íèíà. Â îñíîâ³ öüîãî òèïó ëåæàòü ïðèíöèïè âèõîâàííÿ òà êîíòðîëþ, ÿê³ ïîøèðþþòüñÿ
ÿê íà âñå ãðîìàäÿíñüêå ñóñï³ëüñòâî â ö³ëîìó, òàê ³ íà êîæíîãî éîãî ÷ëåíà îêðåìî [3].
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Ãîëîâíå çàâäàííÿ ïîë³ö³¿ ïîëÿãàº â òîìó, ùîá çàáåçïå÷èòè áåçïåêó ³ çáåðåæåííÿ
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. Â öüîìó ³ º îñíîâíèé ñåíñ çàçíà÷åíîãî òèïó âçàºìîä³¿.

Âïëèâàþ÷èé òèï ïðîÿâëÿºòüñÿ â ïàñèâíîìó ï³äïîðÿäêóâàíí³ îäí³º¿ ñòîðîíè
³íø³é (âïëèâ ïîë³ö³¿ íà ³íñòèòóòè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ïðè ïðîâåäåíí³ áóäü-
ÿêèõ ñï³ëüíèõ çàõîä³â). Òàêà âçàºìîä³ÿ ìîæå ïðîÿâëÿòèñÿ ó âèãëÿä³ â³äêðèòèõ,
êîíêðåòíèõ (³íîä³ æîðñòêèõ) âêàç³âîê, âèìîã, ïðèïèñ³â. Âïëèâ ìîæå áóòè íåÿâíèì,
ïðèõîâàíèì, ï³ä âïëèâîì, íàïðèêëàä, ñèëè, àâòîðèòåòó ïîë³ö³¿. Öå ìîæëèâî â óìîâàõ
çì³íè ïîë³òè÷íèõ ðåæèì³â àáî êîëè ãðîìàäÿíñüêå ñóñï³ëüñòâî ³ éîãî ³íñòèòóòè
ïåðåáóâàþòü íà ïî÷àòêîâ³é ñòàä³¿ ôîðìóâàííÿ. Ðîçâèíóòå æ ãðîìàäÿíñüêå ñóñï³ëüñòâî
ïðàãíå äî ð³âíèõ, ïàðòíåðñüêèõ â³äíîñèí ç äåðæàâîþ [4].

²íäèôåðåíòíî-êîíôðîíòàö³éíèé òèï ïåðåäáà÷àº ïðèõîâàíó íåïðèÿçíü, áàé-
äóæ³ñòü îäèí äî îäíîãî àáî îäí³º¿ ñòîðîíè äî ³íøî¿, ïðîòèñòàâëåííÿ; õàðàêòåðèçóºòüñÿ
ðîçá³æí³ñòþ ö³ëåé òà ³íòåðåñ³â. Íåçàëåæíî â³ä ïðè÷èí âèíèêíåííÿ êîíôðîíòàö³¿
çàâäàííÿ âçàºìîä³þ÷èõ ñóá’ºêò³â, ÿêîìîãà øâèäøå çíàéòè ñïîñîáè ïåðåõîäó äî ³íøèõ
òèï³â âçàºìîä³¿ (ñï³âïðàö³, ñïðèÿííÿ), îñê³ëüêè, âðàõîâóþ÷è êîðîòêî÷àñíèé, ³íäèôå-
ðåíòíî-êîíôðîíòàö³éíèé õàðàêòåð öüîãî òèïó, â³í ìîæå ïåðåòâîðèòèñÿ â êîíôë³êò-
íèé.

Ñë³ä âèä³ëèòè òàêèé òèï âçàºìîä³¿, ÿê êîíôë³êòíèé, îñê³ëüêè â³í ìîæå ñóïðîâîä-
æóâàòè âñ³ ³íø³ òèïè ³ ìàòè, ÿê ïðàâèëî, òèì÷àñîâèé, ïðîì³æíèé õàðàêòåð, ïåðåõîäÿ÷è
(çàëåæíî â³ä óìîâ) â ³íøèé òèï âçàºìîä³¿.

Âñ³ ðîçãëÿíóò³ òèïè âçàºìîä³¿, âçàºìîïîâ’ÿçàí³. Íàé÷àñò³øå âîíè ñóïðîâîäæóþòü
îäèí îäíîãî, à ç³ çì³íîþ óìîâ âçàºìíî ïåðåõîäÿòü îäèí â îäíîãî. Ð³çíîìàí³òí³ñòü
ñèòóàö³é ³ ¿õ øâèäêà çì³íþâàí³ñòü çóìîâëþþòü äèíàì³êó õàðàêòåðó âçàºìîä³¿ ïîë³ö³¿
òà ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà.

Êð³ì òîãî, ñóòòºâó ðîëü â³ä³ãðàþòü ôîðìè âçàºìîä³¿, ÿê³ ôàêòè÷íî º çîâí³øí³ì
ïðîÿâîì ïðàêòè÷íîãî çä³éñíåííÿ âçàºìîä³¿. Ïðàâèëüíî îáðàí³ ôîðìè ñï³âðîá³òíèöòâà
ñïðèÿþòü ï³äâèùåííþ éîãî îïåðàòèâíîñò³, åôåêòèâíîñò³, ÿêîñò³.

Àíàë³çóþ÷è þðèäè÷íó ë³òåðàòóðó, ìîæíà âèîêðåìèòè íàÿâí³ñòü ê³ëüêîõ êîíöåï-
òóàëüíèõ ï³äõîä³â äî âèçíà÷åííÿ ñóòíîñò³ ôîðì âçàºìîä³¿ çàãàëîì.

Òàê, ².Â. Îçåðñüêèé ââàæàº, ùî ôîðìà âçàºìîä³¿ ïåðåäáà÷àº ñòðóêòóðó çàõîä³â,
÷àñ ³ òðèâàë³ñòü ¿õ ïðîâåäåííÿ, ìåòîäè ³ ñïåöèô³êó âçàºìîä³¿ ñóá’ºêòà òà îá’ºêòà
ä³ÿëüíîñò³. Ôîðìà âçàºìîä³¿ âèðàæàº êîíêðåòí³ ä³¿ ñóá’ºêò³â âçàºìîä³¿ îðãàí³çàö³éíî-
ïðàâîâîãî ïîðÿäêó [5].

Âèäè ôîðì âçàºìîä³¿ ì³æ ï³äðîçä³ëàìè ì³ë³ö³¿/ïîë³ö³¿ òà íàñåëåííÿì òàêîæ
äîñë³äæóâàâ ³ À.Â. Ñåðãººâ, ÿêèé âèçíà÷àº ¿õ ÷åðåç êîìïëåêñ ïåâíèõ çàõîä³â, ùî
ì³ñòÿòü ñâîº÷àñíèé îáì³í ³íôîðìàö³ºþ ì³æ ñóá’ºêòàìè, îäíî÷àñí³ñòü ïðîâåäåííÿ
íàì³÷åíèõ çàõîä³â, ïåðñîíàëüíó â³äïîâ³äàëüí³ñòü òà âçàºìíèé êîíòðîëü [6].

Äåÿê³ â÷åí³ îòîòîæíþþòü ïîíÿòòÿ ôîðìè âçàºìîä³¿ òà ñïîñîáè ñï³âðîá³òíèöòâà.
Öþ ïîçèö³þ ï³äòðèìóº ².Ì. Ãóòê³í, ÿêèé âèçíà÷àº ôîðìè âçàºìîä³¿ ÿê ñïîñîáè
ñï³âðîá³òíèöòâà, ÿê³ çàáåçïå÷óþòü óçãîäæåíèé õàðàêòåð ä³ÿëüíîñò³, êîíêðåòí³ ñïîñîáè
çâ’ÿçêó, âèä³ëÿþ÷è ñåðåä ôîðì âçàºìîä³¿ “âçàºìíó ³íôîðìàö³þ âçàºìîä³þ÷èõ ñó-
á’ºêò³â”. Ïîíÿòòÿ ôîðìè çíà÷íî øèðøå ïîíÿòòÿ ñïîñîáó. Ôîðìà – öå ñïîñ³á îðãàí³-
çàö³¿ ÷îãî-íåáóäü, òèï óïîðÿäêóâàííÿ [7, ñ. 275].

Ïîçèö³þ ùîäî îòîòîæíåííÿ ñïîñîáó òà ôîðìè ï³äòðèìóþòü Â.Ì. Òåðòèøíèê ³
Ñ.Â. Ñëèíüêî, ãîâîðÿ÷è ïðî òå, ùî ôîðìà âçàºìîä³¿ ÿê ñïîñ³á îðãàí³çàö³¿ âêëþ÷àº â
ñåáå êîìïëåêñ ñïîñîá³â ³ ïðèéîì³â âçàºìîä³¿, ñèñòåìó çâ’ÿçê³â ³ ïðàâîâ³äíîñèí,
ñóá’ºêò³â, ÿê³ âçàºìîä³þòü ì³æ ñîáîþ [8, ñ. 6].

Ïðîàíàë³çóâàâøè äîñë³äæåííÿ íàóêîâö³â, ìîæíà ä³éòè âèñíîâêó, ùî ï³ä ôîðìîþ
âçàºìîä³¿ ïðàâîîõîðîííèõ îðãàí³â ³ç ãðîìàäÿíñüêèìè ³íñòèòóòàìè ñë³ä ðîçóì³òè
ïðàâîâ³ òà îðãàí³çàö³éí³ ñïîñîáè ³ íàïðÿìè çâ’ÿçêó ì³æ âçàºìîä³þ÷èìè ñóá’ºêòàìè,
ÿê³ çàñíîâàí³ íà ñï³âðîá³òíèöòâ³ (îô³ö³éíîìó àáî æ íåîô³ö³éíîìó), ùî çàáåçïå÷óº
óçãîäæåíó ä³ÿëüí³ñòü ÷åðåç çîâí³øí³é êîíêðåòíèé ïðîÿâ ôóíêö³é ó ñï³ëüíèõ ä³ÿõ.
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Ó íàóêîâ³é ë³òåðàòóð³ íàé÷àñò³øå äî ôîðì âçàºìîä³¿ â³äíîñÿòü ñï³ëüíå ïàòðóëþ-
âàííÿ, ðåéäè, îáõîäè, îãëÿäè; ñï³ëüíå ïëàíóâàííÿ çàõîä³â ùîäî îõîðîíè ãðîìàäñüêîãî
ïîðÿäêó ³ áîðîòüáè ç ïðàâîïîðóøåííÿìè; óçãîäæåííÿ ñàìîñò³éíî ïðîâåäåíèõ çàõîä³â;
³íñòðóêòóâàííÿ ïðàö³âíèêàìè îðãàí³â âíóòð³øí³õ ñïðàâ ÷ëåí³â ãðîìàäñüêèõ ôîðìó-
âàíü; ñï³ëüíèé àíàë³ç îïåðàòèâíî¿ îáñòàíîâêè; îáì³í ³íôîðìàö³ºþ ïðî îïåðàòèâíó
îáñòàíîâêó (â÷èíåííÿ çëî÷èí³â, âèêðàäåííÿ ðå÷åé, ìàñîâ³ çàâîðóøåííÿ òîùî); ïðîâå-
äåííÿ ñï³ëüíèõ íàðàä, ñåì³íàð³â ³ çáîð³â ç ïðàâîîõîðîííî¿ òåìàòèêè; ñïåö³àëüíó òà
ïðàâîâó ï³äãîòîâêó ãðîìàäÿí, ÿê³ áàæàþòü âèêîíóâàòè ïðàâîîõîðîíí³ ôóíêö³¿, òîùî
[9, ñ. 17–19; 10, ñ. 191].

Çàêîíîì Óêðà¿íè “Ïðî ó÷àñòü ãðîìàäÿí â îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó ³ äåð-
æàâíîãî êîðäîíó” [11] ïåðåäáà÷åíî òàê³ ôîðìè ðîáîòè ãðîìàäÿí ùîäî çàáåçïå÷åííÿ
ïðàâîïîðÿäêó, ñåðåä ÿêèõ îñíîâíèìè º:

– ïàòðóëþâàííÿ, âèñòàâëåííÿ ïîñò³â ðàçîì ç ïðàö³âíèêàìè ïîë³ö³¿;
– ó÷àñòü ó çàáåçïå÷åíí³ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó ï³ä ÷àñ ïðîâåäåííÿ ìà-

ñîâèõ çàõîä³â, ïîãîäæåíèõ ç îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ;
– ó÷àñòü ó çàõîäàõ, ñïðÿìîâàíèõ íà áîðîòüáó ç îêðåìèìè âèäàìè ïðàâîïîðó-

øåíü.
ßê ñâ³ä÷èòü óçàãàëüíåíà ïðàêòèêà ¿õ ðîáîòè, ôîðìè ó÷àñò³ ÷ëåí³â ãðîìàäñüêèõ

ôîðìóâàíü º á³ëüø ð³çíîìàí³òíèìè, ¿õ ìîæíà ñèñòåìàòèçóâàòè çà òàêèìè íàïðÿìàìè.
1. ²íôîðìàö³éíî-àíàë³òè÷íà, îðãàí³çàö³éíà òà êàäðîâà ðîáîòà. Ïåðåäáà÷àº çàëó-

÷åííÿ ÷ëåí³â ãðîìàäñüêîãî ôîðìóâàííÿ ç ìåòîþ ñòâîðåííÿ íåîáõ³äíèõ îðãàí³çàö³éíî-
óïðàâë³íñüêèõ óìîâ äëÿ ðåçóëüòàòèâíîãî ôóíêö³îíóâàííÿ ôîðìóâàííÿ òà íàäàííÿ
³íôîðìàö³éíî¿ äîïîìîãè ïðàö³âíèêàì ïîë³ö³¿ ó ïðîô³ëàêòèö³ ïðàâîïîðóøåíü.

Îñîáëèâ³ñòü öüîãî íàïðÿìó ðîáîòè ïåðåäáà÷àº çàëó÷åííÿ ÷ëåí³â ãðîìàäñüêîãî
ôîðìóâàííÿ äî:

– ïðîâåäåííÿ àíàë³çó ñòàíó ïðàâîïîðóøåíü (çëî÷èííîñò³) òà âèðîáëåííÿ ä³ºâèõ
çàõîä³â ïðîòèä³¿ ïðîòèïðàâíèì â÷èíêàì;

– ðîçðîáêè àíàë³òè÷íèõ ³ ñòàòèñòè÷íèõ äîêóìåíò³â òà ôîðì çâ³òíîñò³ ïðî ðîáîòó
ãðîìàäñüêîãî ôîðìóâàííÿ;

– àíàë³çóâàííÿ çâåðíåíü ãðîìàäÿí, âèâ÷åííÿ ãðîìàäñüêî¿ äóìêè ùîäî ïîêðà-
ùåííÿ ðîáîòè ïîë³ö³¿ ³ ãðîìàäñüêîñò³;

– ïðîâåäåííÿ àíàë³çó ðîáîòè ãðîìàäñüêîãî ôîðìóâàííÿ ç âèÿâëåííÿ ³ âèâ÷åííÿ
ïðè÷èí ³ óìîâ, ùî ñïðèÿþòü â÷èíåííþ ïðàâîïîðóøåíü, ðîçðîáêè çàõîä³â ç ¿õ óñó-
íåííÿ, à òàêîæ çàõîä³â, ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó;

– ïëàíóâàííÿ ðîáîòè ãðîìàäñüêîãî ôîðìóâàííÿ;
– ðîçðîáêè çàõîä³â âçàºìîä³¿ ç îðãàíàìè ïîë³ö³¿ òà ³íøèìè ãðîìàäñüêèìè ôîðìó-

âàííÿìè;
– ðîçðîáêè ïðîïîçèö³é ùîäî óäîñêîíàëåííÿ ä³ÿëüíîñò³ ãðîìàäñüêîãî ôîðìó-

âàííÿ;
– ðîçðîáêè ïðîïîçèö³é ùîäî ïðîâåäåííÿ ïðîô³ëàêòè÷íèõ çàõîä³â ùîäî êîíê-

ðåòíèõ âèä³â ïðàâîïîðóøåíü (çëî÷èí³â) òà îñ³á, ÿê³ ¿õ â÷èíèëè;
– ï³äãîòîâêè ï³äñóìêîâèõ çâ³ò³â ùîäî ïðîâåäåíî¿ ôîðìóâàííÿì ðîáîòè çà

âèçíà÷åíèé ïðîì³æîê ÷àñó;
– ðîçðîáêè ìåõàí³çìó îïåðàòèâíîãî ³íôîðìóâàííÿ îðãàí³â ïîë³ö³¿ ïðî â÷èíåí³

ïðàâîïîðóøåííÿ (çëî÷èíè);
– âèçíà÷åííÿ îñíîâíèõ ôîðì ³ ìåòîä³â ðîáîòè ãðîìàäñüêîãî ôîðìóâàííÿ, ñïå-

ö³àë³çàö³¿ ¿õ ÷ëåí³â çà îêðåìèìè íàïðÿìàìè;
– ñêëàäàííÿ ïåðåë³êó òèïîâèõ ä³é ÷ëåíà ãðîìàäñüêîãî ôîðìóâàííÿ íà ì³ñö³

â÷èíåííÿ çëî÷èíó (ïðàâîïîðóøåííÿ);
– îðãàí³çàö³¿ çàíÿòü, íàñòàâíèöòâà íàä íîâèìè ÷ëåíàìè, ïðèéíÿòèìè äî ñêëàäó

ãðîìàäñüêîãî ôîðìóâàííÿ,
– ó÷àñò³ ó ñï³ëüíèõ êîíôåðåíö³ÿõ, íàðàäàõ, ñåì³íàðàõ;
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– ó÷àñò³ ó çàíÿòòÿõ ç ï³äâèùåííÿ ð³âíÿ ïðîôåñ³éíî¿ ï³äãîòîâêè, îçíàéîìëåííÿ
òà âèâ÷åííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â òà çì³í, ùî äî íèõ âíåñåí³, ÿêèìè
ðåãóëþþòüñÿ ïèòàííÿ âçàºìîä³¿ ãðîìàäñüêîñò³ òà ïðàâîîõîðîííèõ îðãàí³â;

– ðîáîòè ³ç çàëó÷åííÿ ãðîìàäñüêîñò³ äî îõîðîíè ãðîìàäñüêîãî ïîðÿäêó òà ïðîô³-
ëàêòèêè ïðàâîïîðóøåíü.

2. Îõîðîíà ãðîìàäñüêîãî ïîðÿäêó ³ ïðîô³ëàêòèêà ïðàâîïîðóøåíü.
Öåé íàïðÿì ïåðåäáà÷àº áåçïîñåðåäíþ ó÷àñòü ÷ëåí³â ãðîìàäñüêîãî ôîðìóâàííÿ

â îõîðîí³ ïðàâîïîðÿäêó ³ ïîëÿãàº â ¿õ çàëó÷åíí³ äî òàêèõ âèä³â ä³ÿëüíîñò³ ñï³ëüíî ç
ïðàö³âíèêàìè îðãàí³â ïîë³ö³¿:

– ïàòðóëþâàííÿ çàêð³ïëåíî¿ çà ôîðìóâàííÿì òåðèòîð³¿ çà ïîïåðåäíüî âèçíà-
÷åíèìè ìàðøðóòàìè;

– âèñòàâëåííÿ ïîñò³â, äå öüîãî âèìàãàº îïåðàòèâíà îáñòàíîâêà àáî ó ì³ñöÿõ
ïðîâåäåííÿ ìàñîâèõ çàõîä³â;

– ïðîâåäåííÿ ðåéä³â ç âèÿâëåííÿ ïðàâîïîðóøåíü òà îñ³á, ÿê³ ¿õ â÷èíÿþòü;
– ðîçãëÿä ó ìåæàõ ñâîº¿ êîìïåòåíö³¿ çàÿâ ÷è ïîâ³äîìëåíü ïðî ïðàâîïîðóøåííÿ

òà îïåðàòèâíå ³íôîðìóâàííÿ ïðî íèõ ïðàö³âíèê³â ïîë³ö³¿;
– ïåðåâ³ðêà ì³ñöü êîíöåíòðàö³¿ çëî÷èííèõ óãðóïîâàíü;
– âèÿâëåííÿ, ðîçêðèòòÿ òà ïîïåðåäæåííÿ ïðàâîïîðóøåíü òà îñ³á, ï³äîçðþâàíèõ

ó ¿õ â÷èíåíí³;
– îáñòåæåííÿ ³ âèÿâëåííÿ â³äêðèòèõ ãîðèù, ï³äâàë³â áóäèíê³â, äå ìîæóòü ïåðå-

áóâàòè ïðàâîïîðóøíèêè, îñîáè áåç ïåâíîãî ì³ñöÿ ïðîæèâàííÿ, æåáðàêè, áåçïðèòóëüí³
íåïîâíîë³òí³;

– íàãëÿä çà ðóõîì òðàíñïîðòíèõ çàñîá³â ³ äîòðèìàííÿì ãðîìàäÿíàìè íîðìàòèâ-
íî-ïðàâîâèõ àêò³â ç ïèòàíü çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çä³éñíåííÿ êîíò-
ðîëþ çà òåõí³÷íèì ñòàíîì òðàíñïîðòíèõ çàñîá³â, îõîðîíîþ íàâêîëèøíüîãî ñåðåäî-
âèùà;

– çä³éñíåííÿ çàõîä³â, ñïðÿìîâàíèõ íà ïîïåðåäæåííÿ äîðîæíüî-òðàíñïîðòíèõ
ïðèãîä;

– âæèòòÿ çàõîä³â ç ðîçøóêó îñ³á, ùî â÷èíèëè ïðàâîïîðóøåííÿ ³ çíèêëè ç ì³ñ-
öÿ ¿õ â÷èíåííÿ, âîä³¿â, ÿê³ çíèêëè ç ì³ñöÿ â÷èíåííÿ ÄÒÏ, âèêðàäåíîãî àâòîòðàíñïîðòó
òà îñ³á, ÿê³ â÷èíèëè ö³ çëî÷èíè;

– íàäàííÿ äîïîìîãè ïðàö³âíèêàì ïîë³ö³¿ ó ïðèïèíåíí³ ïðàâîïîðóøåíü ³ äîñòàâ-
ëÿííÿ ïðàâîïîðóøíèê³â äî îðãàíó ñèñèòåìè ÌÂÑ Óêðà¿íè;

– ï³äòðèìêà ³ çä³éñíåííÿ âçàºìîçâ’ÿçêó ÿê ç ïðàö³âíèêàìè ïîë³ö³¿, òàê ³ ç ÷ëå-
íàìè ôîðìóâàíü, ÿê³ áåçïîñåðåäíüî çàëó÷åí³ äî âèêîíàííÿ;

– îõîðîíà ì³ñöÿ â÷èíåííÿ çëî÷èíó àáî ì³ñöü âèíèêíåííÿ àâàð³éíèõ ñèòóàö³é,
àâàð³é, ñòèõ³éíèõ ëèõ, ïîæåæ, âèÿâëåííÿ ñâ³äê³â òà ïîòåðï³ëèõ, âæèòòÿ çàõîä³â äî
íàäàííÿ îñòàíí³ì íåãàéíî¿ ìåäè÷íî¿ äîïîìîãè;

– âæèòòÿ â³äïîâ³äíèõ çàõîä³â ùîäî çàïîá³ãàííÿ øê³äëèâèì íàñë³äêàì ïðè
âèíèêíåíí³ íàäçâè÷àéíèõ ñèòóàö³é;

– ïðèïèíåííÿ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ íà ´ðóíò³ ñ³ìåéíî-ïîáóòîâèõ
â³äíîñèí.

3. ²íäèâ³äóàëüíî-ïðîô³ëàêòè÷íà ðîáîòà, ùî ïîëÿãàº ó âèÿâëåíí³ ïðàâîïîðóø-
íèê³â, ïðè÷èí ³ óìîâ, ùî ñïðèÿþòü â÷èíåííþ ïðàâîïîðóøåíü, âæèòò³ äî ïðàâîïî-
ðóøíèê³â áåçïîñåðåäí³õ çàõîä³â ïðîô³ëàêòè÷íîãî âïëèâó òà êîíòðîëþ çà ¿õ ïîâåä³íêîþ.

Ïðàö³âíèêè ïîë³ö³¿ ìîæóòü çàëó÷àòè ÷ëåí³â ãðîìàäñüêèõ ôîðìóâàíü äî ïðîâåäåí-
íÿ ³íäèâ³äóàëüíî-ïðîô³ëàêòè÷íî¿ ðîáîòè ñåðåä òàêèõ êàòåãîð³é ïðàâîïîðóøíèê³â:

– îñ³á, ÿê³ óìîâíî çàñóäæåí³ äî ïîçáàâëåííÿ âîë³ ç â³äñòðî÷êîþ âèêîíàííÿ
âèðîêó àáî äî ì³ð ïîêàðàííÿ, íå ïîâ’ÿçàíèõ ç ïîçáàâëåííÿì âîë³;

– çâ³ëüíåíèõ ç ì³ñöü ïîçáàâëåííÿ âîë³ àáî çíÿòèõ ç îáë³êó;
– îñ³á, ÿê³ ñõèëüí³ äî â÷èíåííÿ ïðàâîïîðóøåíü, ó òîìó ÷èñë³ òèõ, ÿê³ íàëåæàòü

äî òàê çâàíî¿ “ãðóïè ðèçèêó”(íàðêîìàíè, òîêñèêîìàíè, îñîáè, ÿê³ çëîâæèâàþòü
ñïèðòíèìè íàïîÿìè);
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– îñ³á, ñõèëüíèõ äî â÷èíåííÿ ïðàâîïîðóøåíü íà ãðóíò³ ñ³ìåéíî-ïîáóòîâèõ
â³äíîñèí, õâîðèõ íà âåíåðè÷í³ õâîðîáè;

– îñ³á, ÿê³ âòÿãóþòü íåïîâíîë³òí³õ äî çëî÷èííî¿ àáî ³íøî¿ ïðîòèïðàâíî¿ ä³ÿëü-
íîñò³;

– çë³ñíèõ ïîðóøíèê³â Ïðàâèë äîðîæíüîãî ðóõó;
– îñ³á, ÿê³ óõèëÿþòüñÿ â³ä ñïëàòè àë³ìåíò³â;
– îñ³á, ÿê³ íå âèêîíóþòü ñâ³é áàòüê³âñüêèé îáîâ’ÿçîê ñòîñîâíî íàëåæíîãî âèõî-

âàííÿ ä³òåé;
– íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â, ó òîìó ÷èñë³ òèõ, ÿê³ óõèëÿþòüñÿ â³ä ðîáîòè

÷è íàâ÷àííÿ, òîùî.
Ç ìåòîþ çàáåçïå÷åííÿ ä³ºâîãî ³íäèâ³äóàëüíî-ïðîô³ëàêòè÷íîãî âïëèâó íà ïðàâî-

ïîðóøíèêà ÷ëåíè ãðîìàäñüêèõ ôîðìóâàíü çàëó÷àþòüñÿ äî:
– ïðîâåäåííÿ ³íäèâ³äóàëüíèõ ïðîô³ëàêòè÷íèõ áåñ³ä ç îñîáàìè, ñõèëüíèìè äî

â÷èíåííÿ ïðàâîïîðóøåíü;
– ïðîâåäåííÿ ³íäèâ³äóàëüíî-âèõîâíèõ áåñ³ä ç íåïîâíîë³òí³ìè ïðàâîïîðóø-

íèêàìè;
– ïðîâåäåííÿ ðîç’ÿñíþâàëüíî¿ ðîáîòè ñåðåä áàòüê³â íåïîâíîë³òí³õ ïðàâîïîðóø-

íèê³â;
– äîñòàâëÿííÿ (ñï³ëüíî ç ïðàö³âíèêàìè ïîë³ö³¿) ïðàâîïîðóøíèê³â äî îðãàíó

ïîë³ö³¿;
– ïåðåâ³ðêè ïîâåä³íêè îñ³á, ÿê³ ïåðåáóâàþòü íà îáë³êó â îðãàíàõ ïîë³ö³¿ çà ì³ñ-

öåì ïðîæèâàííÿ ÷è ðîáîòè (íàâ÷àííÿ);
– ðîç’ÿñíåííÿ ïðàâîïîðóøíèêàì ÷èííèõ íîðì çàêîíîäàâñòâà, ³íøèõ íîðìà-

òèâíî-ïðàâîâèõ àêò³â òà â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ ïðîòèïðàâíèõ ä³é;
– ðîç’ÿñíåííÿ äîñòàâëåíèì äî îðãàíó ïîë³ö³¿ ïðàâîïîðóøíèêàì ìîæëèâèõ

íàñë³äê³â ¿õ ïîäàëüøî¿ ïðîòèïðàâíî¿ ïîâåä³íêè;
– íàäàííÿ êîíñóëüòàö³¿ ³ äîïîìîãè îñîáàì, çâ³ëüíåíèì ç ì³ñöü ïîçáàâëåííÿ

âîë³, ó ïèòàííÿõ ïðàöåâëàøòóâàííÿ òà ïðîïèñêè òîùî.
Ïîïåðåäæåííÿ ïðàâîïîðóøåíü íåìîæëèâå áåç âèÿâëåííÿ ïðè÷èí ¿õ â÷èíåííÿ

òà óìîâ, ùî ¿ì ñïðèÿþòü. Äîö³ëüíî áóëî á ïîøèðèòè ³ ó çàñîáàõ ìàñîâî¿ ³íôîðìàö³¿
âèñâ³òëåííÿ çì³ñòó ïðàâîïîðóøåííÿ òà íàñë³äê³â, ùî ñë³äóþòü éîìó, ÿê ïðîô³ëàêòè÷-
íèé çàõ³ä, òèì á³ëüøå, ùî äëÿ öüîãî íåîáõ³äíî ò³ëüêè óçãîäèòè ä³ÿëüí³ñòü öåíòðó
çâ’ÿçê³â ç ãðîìàäñüê³ñòþ ç â³äïîâ³äíèìè ñëóæáàìè îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè,
ÿê³ á íàäàâàëè òàêó ³íôîð-ìàö³þ.

4. Àã³òàö³éíî-ïðîïàãàíäèñòñüêà ðîáîòà, äî ïðîâåäåííÿ ÿêî¿ çàëó÷àþòüñÿ ÷ëåíè
ãðîìàäñüêèõ ôîðìóâàíü:

– îðãàí³çàö³ÿ çóñòð³÷åé ó òðóäîâèõ êîëåêòèâàõ, íàâ÷àëüíèõ çàêëàäàõ, çà ì³ñöåì
ïðîæèâàííÿ ãðîìàäÿí äëÿ ðîç’ÿñíåííÿ íîðì ÷èííîãî çàêîíîäàâñòâà ùîäî ó÷àñò³ íà-
ñåëåííÿ â îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó òà ïðîô³ëàêòèêè ïðàâîïîðóøåíü;

– îðãàí³çàö³ÿ ëåêö³é, “êðóãëèõ ñòîë³â”, çóñòð³÷åé, áåñ³ä ç îáãîâîðåííÿ ïèòàíü
ùîäî ó÷àñò³ ãðîìàäÿí ó îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó òà ïîïåðåäæåíí³ ïðàâîïîðó-
øåíü;

– âèñâ³òëåííÿ ó ÇÌ² äîñâ³äó ðîáîòè êðàùèõ ãðîìàäñüêèõ ôîðìóâàíü ó ñïðàâ³
îõîðîíè ãðîìàäñüêîãî ïîðÿäêó òà ïðîô³ëàêòèêè ïðàâîïîðóøåíü;

– ï³äãîòîâêà ³ ðîçïîâñþäæåííÿ ðåêîìåíäàö³é äëÿ íàñåëåííÿ ùîäî çàñòîñóâàííÿ
ìîæëèâèõ ôîðì ³ ìåòîä³â ïðîòèä³¿ àíòèãðîìàäñüêèì â÷èíêàì;

– çíàéîìëåííÿ íàñåëåííÿ ç³ ñòàíîì ïðàâîïîðóøåíü òà ðåçóëüòàòàìè ñï³ëüíî¿
ðîáîòè ãðîìàäñüêèõ ôîðìóâàíü ³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè øëÿõîì âèïóñêó ç
âèêîðè-ñòàííÿì îô³ö³éíèõ äðóêîâàíèõ çàñîá³â ìàñîâî¿ ³íôîðìàö³¿, ìîæëèâîñòåé
òåëåáà÷åííÿ, ó òîìó ÷èñë³ êàáåëüíîãî, ðàä³îìîâëåííÿ;

– ïðîâåäåííÿ àã³òàö³éíî¿ ðîáîòè ç âèÿâëåííÿ áàæàþ÷èõ ç ÷èñëà äîáðîâîëüö³â
ñï³âïðàöþâàòè ç ïðàâîîõîðîííèìè îðãàíàìè;
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– ³íôîðìóâàííÿ íàñåëåííÿ ïðî ñòàí áåçïåêè ðóõó, ïðî äîðîæí³ ïðèãîäè, ïðè-
÷èíè ¿õ âèíèêíåííÿ òà çàõîäè ùîäî çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó òîùî
[11].

Òàêèì ÷èíîì, êîìïëåêñíèé àíàë³ç âçàºìîä³¿ ñâ³ä÷èòü, ùî âîíà º ñâîºð³äíèì
âèì³ðþâà÷åì ³ ïîêàçíèêîì ð³âíÿ ðîçâèòêó â³äíîñèí ì³æ ãðîìàäÿíñüêèìè ³íñòèòóòàìè
³ îðãàíàìè ïîë³ö³¿.

Îòæå, ìîæíà ä³éòè âèñíîâêó, ùî ôîðìè º îáîâ’ÿçêîâèì åëåìåíòîì âçàºìîä³¿
îðãàí³â ïîë³ö³¿ ç ãðîìàäÿíñüêèìè ³íñòèòóòàìè â ïèòàííÿõ çàáåçïå÷åííÿ ãðîìàäñüêî¿
áåçïåêè òà ãðîìàäñüêîãî ïîðÿäêó ³ â³ä³ãðàþòü ó í³é çíà÷íó ðîëü. Êð³ì òîãî, çâàæàþ÷è
íà ðîçìà¿òòÿ é ³ïîäåêîëè çíà÷íó ñõîæ³ñòü ôîðì âçàºìîä³¿, äî ¿õíüîãî îáðàííÿ íå-
îáõ³äíî ï³äõîäèòè ç îñîáëèâîþ ðåòåëüí³ñòþ, âðàõîâóâàòè íàÿâí³ ç öüîãî ïèòàííÿ
íàóêîâ³ òà ïðàêòè÷í³ íàïðàöþâàííÿ.
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TYPES AND FORMS OF COOPERATION OF THE INSTITUTIONS
OF THE CIVIL SOCIETY WITH UNITS OF THE NATIONAL POLICE

OF UKRAINE

Paper considers issues of an interaction of civil society institutions with the bodies
and units of the National Police of Ukraine. In particular, the types and forms of their
interaction are considered, interactions between types of an interaction are studied. The
basic forms of effective organization of an interaction of police and civil society institutions
are determined. Constructive conclusions are made regarding the further development of
this interaction. The research is based on the generalization and systematic analysis of
scientific studies, as well as the legal and regulatory framework. The study of the current
legal and regulatory framework in this sphere, as well as theoretical and methodological
issues of the interaction of the police and civil society institutions, leads to the conclusion
that one of its features is a causal predetermination. Each of the parties of the interaction
should be a reason for the other one and a consequence of the simultaneous reverse effect
of the opposite side. It is noted that any interaction between the police and civil society
institutions has a variable character, the quality of which depends on the level of development
of the society and the state. Despite the considerable number of studies devoted to the
issues, it should be mentioned the lack of development of the issue in this area, caused by
the reforms in Ukraine as a whole and in the police activities in particular, the instability
of the current legislation regulating these issues. These and other circumstances determine
the relevance and practical significance of the research, and determine the need to study
the peculiarities of the interaction between police and civil society institutions in order to
increase the effectiveness of its functioning.

The issues of types and forms of interaction between police authorities and civil
society institutions are studied. It is determined that the versatile nature of the relations
between the police and the civil society institutions allows us to talk about numerous
forms of their interaction. It is noted that police and civil society, while in constant
interaction, actively influence each other by carrying out certain goals, use of different
principles, types and forms.

Keywords: forms of interaction, protection of public order, law enforcement bodies,
civil institutions.
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ÇÀÐÓÁ²ÆÍÈÉ ÄÎÑÂ²Ä ÏÐÈÒßÃÍÅÍÍß ÄÎ Â²ÄÏÎÂ²ÄÀËÜÍÎÑÒ²
ÇÀ ÑÊÎªÍÍß ÏÐÀÂÎÏÎÐÓØÅÍÜ Ó ÑÔÅÐ² ÇÀÁÅÇÏÅ×ÅÍÍß

ÁÅÇÏÅÊÈ ÄÎÐÎÆÍÜÎÃÎ ÐÓÕÓ, ÇÀÔ²ÊÑÎÂÀÍÈÕ
Ó ÀÂÒÎÌÀÒÈ×ÍÎÌÓ ÐÅÆÈÌ²1

Ó ñòàòò³ ðîçãëÿíóòî äîñâ³ä çàðóá³æíèõ êðà¿í ùîäî ïðèòÿãíåííÿ äî â³äïîâ³äàëü-
íîñò³ çà ñêîºííÿ ïðàâîïîðóøåíü ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñî-
âàíèõ ó àâòîìàòè÷íîìó ðåæèì³. Ïðîàíàë³çîâàíî ïðàêòèêó ïðèòÿãíåííÿ äî â³äïîâ³äàëü-
íîñò³ çà ïðàâîïîðóøåííÿ â ö³é ñôåð³ â îêðåìèõ çàðóá³æíèõ êðà¿íàõ. Êîíñòàòîâàíî
íåîáõ³äí³ñòü çàïîçè÷åííÿ ïîçèòèâíîãî äîñâ³äó öèõ êðà¿í äëÿ âäîñêîíàëåííÿ çàñòîñóâàííÿ
çàõîä³â â³äïîâ³äàëüíîñò³ çà ñêîºííÿ ïðàâîïîðóøåíü ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæ-
íüîãî ðóõó, çàô³êñîâàíèõ â àâòîìàòè÷íîìó ðåæèì³, â Óêðà¿í³ òà ñâîº÷àñíîãî âíåñåííÿ
îêðåìèõ êîðåêòèâ äî ³ñíóþ÷î¿ ïðîöåäóðè ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³.

Êëþ÷îâ³ ñëîâà: çàðóá³æíèé äîñâ³ä, áåçïåêà äîðîæíüîãî ðóõó, ïðàâîïîðóøåííÿ,
â³äïîâ³äàëüí³ñòü, àâòîìàòè÷íèé ðåæèì.

Â ñòàòüå ðàññìîòðåí îïûò çàðóáåæíûõ ñòðàí ïî ïðèâëå÷åíèþ ê îòâåòñòâåí-
íîñòè çà ñîâåðøåíèå ïðàâîíàðóøåíèé â ñôåðå îáåñïå÷åíèÿ áåçîïàñíîñòè äîðîæíîãî
äâèæåíèÿ, çàôèêñèðîâàííûõ â àâòîìàòè÷åñêîì ðåæèìå. Ïðîàíàëèçèðîâàíà ïðàêòèêà
ïðèâëå÷åíèÿ ê îòâåòñòâåííîñòè çà ñîâåðøåíèå ïðàâîíàðóøåíèé â ýòîé ñôåðå â îòäåëü-
íûõ çàðóáåæíûõ ñòðàíàõ. Ïðåäëîæåíà íåîáõîäèìîñòü çàèìñòâîâàíèÿ ïîëîæèòåëüíîãî
îïûòà ýòèõ ñòðàí äëÿ óñîâåðøåíñòâîâàíèÿ ïðèìåíåíèÿ ìåð îòâåòñòâåííîñòè çà ñî-
âåðøåíèå ïðàâîíàðóøåíèé â ñôåðå îáåñïå÷åíèÿ áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ,
çàôèêñèðîâàííûõ â àâòîìàòè÷åñêîì ðåæèìå, â Óêðàèíå è ñâîåâðåìåííîãî âíåñåíèÿ
îòäåëüíûõ êîððåêòèâ â ñóùåñòâóþùåþ ïðîöåäóðó ïðèâëå÷åíèÿ ê îòâåòñòâåííîñòè.

Êëþ÷åâûå ñëîâà: çàðóáåæíûé îïûò, áåçîïàñíîñòü äîðîæíîãî äâèæåíèÿ, ïðàâîíà-
ðóøåíèÿ, îòâåòñòâåííîñòü, àâòîìàòè÷åñêèé ðåæèì.

×³òêîþ òà ñóâîðîþ º ñèñòåìà ôóíêö³îíóâàííÿ êàìåð àâòîìàòè÷íî¿ ô³êñàö³¿
ïðàâîïîðóøåíü ó Ðåñïóáë³ö³ Åñòîí³ÿ. Òàê³ êàìåðè ä³þòü íà îñíîâ³ Åñòîíñüêî¿ íà-
ö³îíàëüíî¿ ïðîãðàìè áåçïåêè ðóõó, êîíòðîëü çà íèìè çä³éñíþþòü Äåïàðòàìåíò ïîë³ö³¿
òà ïðèêîðäîííî¿ îõîðîíè òà Äåïàðòàìåíò øîñåéíèõ äîð³ã.

Çà ïðàâîïîðóøåííÿ ó ñôåð³ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³ êàìåðàìè, â
ìåæàõ ïîçàñóäîâîãî ïèñüìîâîãî ïîïåðåäæóâàëüíîãî ïðîâàäæåííÿ, íàêëàäàºòüñÿ ïî-
ïåðåäæóâàëüíèé øòðàô íà â³äïîâ³äàëüíó çà òðàíñïîðòíèé çàñ³á îñîáó â ìîìåíò
â÷èíåííÿ ïðàâîïîðóøåííÿ, ÿêîþ ìîæå áóòè ÿê âëàñíèê, òàê ³ ³íøà îñîáà, âíåñåíà â
ðåºñòð äîðîæíüîãî ðóõó. Ïîâ³äîìëåííÿ îáîâ’ÿçêîâî ï³äòâåðäæóºòüñÿ åëåêòðîííèì
öèôðîâèì ï³äïèñîì òà ñóïðîâîäæóºòüñÿ ïëàò³æíèì äîðó÷åííÿì ç ôîðìîþ ïðî îñ-
êàðæåííÿ. Îñîáà, ÿêà îäåðæàëà ïîâ³äîìëåííÿ ïðî ñòÿãíåííÿ, ìîæå éîãî îñêàðæèòè.
Òàêèé øòðàô íå çàíîñèòüñÿ äî ðåºñòðó ïîêàðàíü (îñê³ëüêè íå º ïîêàðàííÿì ïî ñóò³)
³ â âèïàäêó â÷èíåííÿ àíàëîã³÷íîãî ïðàâîïîðóøåííÿ íå ñòâîðþº îçíàê ïîâòîðíîñò³
(ÿê îáòÿæóþ÷î¿ îáñòàâèíè). Òàêèé ï³äõ³ä, íà íàøó äóìêó, ì³í³ì³çóº íåãàòèâí³ íàñë³äêè

© Êîëëåð Þ.Ñ., Áóðá³é À.Â., 2018

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.
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äëÿ â³äïîâ³äàëüíî¿ îñîáè â ìàéáóòíüîìó, ïðè öüîìó äàþ÷è ¿é ìîæëèâ³ñòü íà ïåðå-
îö³íêó ñâî¿õ ä³é.

Íà îêðåìó óâàãó çàñëóãîâóº ïîðÿäîê íàäñèëàííÿ ïîâ³äîìëåííÿ ïðî ñòÿãíåííÿ.
Â³äïîâ³äíî äî ñòàòò³ 543 Äåë³êòíî-ïðîöåñóàëüíîãî êîäåêñó Åñòîíñüêî¿ Ðåñïóáë³êè,
ïðîòÿãîì 5 äí³â ç äíÿ âñòàíîâëåííÿ ïðîñòóïêó â³äïîâ³äàëüí³é çà òðàíñïîðò îñîá³
íàäñèëàºòüñÿ ïîâ³äîìëåííÿ ïðî øòðàô ðåêîìåíäîâàíîþ ïîøòîþ çà àäðåñîþ, âêàçàíîþ
â ðåºñòð³ íàðîäîíàñåëåííÿ [1]. ßêùî òàêà îñîáà ïîïåðåäíüî áóëà çàðåºñòðîâàíà íà
äåðæàâíîìó ïîðòàë³ ïîë³ö³¿ Åñòîí³¿, òî, â ïåðøó ÷åðãó, âîíà îòðèìàº ëèñòà íà âëàñíó
åëåêòðîííó àäðåñó. Äëÿ êîðèñòóâàííÿ öèì ïîðòàëîì òà ùîá â³äêðèòè îäåðæàíèé
ëèñò, íåîáõ³äíî ìàòè ñïåö³àëüíó ID-êàðòó. Òàêèì ÷èíîì, çàêîíîäàâåöü ïîäáàâ ïðî
çàõèñò ïåðñîíàëüíî¿ ³íôîðìàö³¿, ÿêà ì³ñòèòüñÿ â íàä³ñëàíîìó ëèñò³, ³ óáåçïå÷èâ äàí³
â³ä äîñòóïó ñòîðîíí³õ îñ³á.

Íàä³ñëàíà ïîñòàíîâà ì³ñòèòü ôîòîãðàô³¿, çðîáëåí³ â³äïîâ³äíèì òåõí³÷íèì
ïðèñòðîºì. Êîï³ÿ òàêîãî çîáðàæåííÿ ìîæå áóòè íàä³ñëàíà íà âèìîãó îñîáè, ÿêà áó-
ëà â³äïîâ³äàëüíîþ çà àâòîìîá³ëü íà ÷àñ ô³êñàö³¿ ïðàâîïîðóøåííÿ. Ïðè öüîìó
ïðîöåñóàëüí³ ñòðîêè, â³äâåäåí³ äëÿ ñïëàòè øòðàôó, íå ïðèïèíÿþòüñÿ.

Ó âèïàäêó, êîëè îñîáà ç áóäü-ÿêèõ ïðè÷èí íå îäåðæàëà ïîâ³äîìëåííÿ ïðî
øòðàô, òàêå ïîâ³äîìëåííÿ ïóáë³êóºòüñÿ â îô³ö³éíîìó âèäàíí³ – “Îô³ö³éí³ ïîâ³äîì-
ëåííÿ” (åñò. “Ametlikud Teadaanded”) [2]. Ó òàêîìó ðàç³ ïóáë³êàö³¿ ï³äëÿãàþòü íå âñ³
äàí³, ùî ì³ñòÿòüñÿ â ïîâ³äîìëåíí³ ïðî øòðàô, à ëèøå ïð³çâèùå òà ³ì’ÿ, îñîáèñòèé
êîä àáî äàòà íàðîäæåííÿ. Òàêå ïîâ³äîìëåííÿ ââàæàºòüñÿ îô³ö³éíî äîâåäåíèì äî â³-
äîìà â³äïîâ³äàëüíî¿ îñîáè ï³ñëÿ ñïëèâó 30 äí³â ç äíÿ ïóáë³êàö³¿. ßê áà÷èìî, çàêîíî-
äàâåöü ïåðåäáà÷èâ øèðîêå êîëî ñïîñîá³â ïîâ³äîìëåííÿ âèíóâàòî¿ îñîáè, ïîïåðåäèâ-
øè ð³çí³ ñèòóàö³¿, ÿê³ óíåìîæëèâëþþòü îäåðæàííÿ ïîøòîâîãî ïîâ³äîìëåííÿ. Íà íà-
øó äóìêó, çàïîçè÷åííÿ òàêî¿ ïðàêòèêè ³íôîðìóâàííÿ îñîáè ïðî â÷èíåíå íåþ ïðàâî-
ïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ ÁÄÐ, çàô³êñîâàíå â àâòîìàòè÷íîìó ðåæèì³, ñïðèÿ-
òèìå ï³äâèùåííþ âèêîíàííÿ ïîñòàíîâ â³äïîâ³äíîãî îðãàíó òà çá³ëüøèòü ê³ëüê³ñòü
ñïëà÷åíèõ øòðàô³â. Ó íàø³é äåðæàâ³ îô³ö³éíîþ ïëàòôîðìîþ äëÿ ïóáë³êàö³¿ òàêèõ
ïîâ³äîìëåíü ïðî íàÿâí³ñòü øòðàô³â ó îñîáè ìîæå ñòàòè, íàïðèêëàä, âèäàííÿ “Ãîëîñ
Óêðà¿íè”, “Óðÿäîâèé êóð’ºð”.

Òàêîæ íåîáõ³äíî çàçíà÷èòè, ùî êàìåðè ô³êñàö³¿ øâèäêîñò³ â Åñòîí³¿ “ïîì³÷àþòü”
âñ³ òðàíñïîðòí³ çàñîáè, ùî ðóõàþòüñÿ ç ïåðåâèùåííÿì äîïóñòèìî¿ øâèäêîñò³. Òîáòî
â îá’ºêòèâ ìîæå ïîòðàïèòè ³ àâòîìîá³ëü âèùèõ îðãàí³â âëàäè, ìàøèíà øâèäêî¿ äî-
ïîìîãè, ïîæåæíà ìàøèíà òîùî. Ó áóäü-ÿêîìó âèïàäêó âëàñíèê (â³äïîâ³äàëüíà çà
àâòîìîá³ëü îñîáà) îäåðæèòü ïîñòàíîâó ïðî øòðàô ³ ôîðìó äëÿ îñêàðæåííÿ, äå â³í
ìàº çàçíà÷èòè ïðè÷èíó ïåðåâèùåííÿ øâèäêîñò³, íàïðèêëàä, âîä³ºâ³ ìàøèíè øâèäêî¿
äîïîìîãè ñë³ä äîâåñòè, ùî ïåðåâèùåííÿ äîïóñòèìî¿ øâèäêîñò³ áóëî âèìóøåíèì
÷åðåç åêñòðåíèé âèêëèê ³ ï³ä ÷àñ ðóõó íà ìàøèí³ áóëè ââ³ìêíåí³ ïðîáëèñêîâ³ ë³õòàð³.

Äîñèòü ñóâîðî îðãàí³çîâàíà ñèñòåìà àâòîô³êñàö³¿ ïðàâîïîðóøåíü íà äîðîãàõ ó
Ðåñïóáë³ö³ Ô³íëÿíä³ÿ. Çá³ð òà îïðàöþâàííÿ îäåðæàíèõ ç êàìåð ôîòîãðàô³é çä³éñíþº
öåíòð áåçïåêè äîðîæíüîãî ðóõó ïîë³ö³¿ â ì³ñò³ Ãåëüñ³íê³, ÿêèé ï³äïîðÿäêîâóºòüñÿ
Ðàä³ íàö³îíàëüíî¿ ïîë³ö³¿. Çàçâè÷àé ïîâ³äîìëåííÿ ïðî â÷èíåííÿ ïðàâîïîðóøåííÿ
íà äîðîç³ íàäñèëàºòüñÿ âëàñíèêó àâòî ïðîòÿãîì äâîõ òèæí³â ç äíÿ ô³êñàö³¿ ïðàâîïî-
ðóøåííÿ. Òàê³ ïîâ³äîìëåííÿ íå çàâæäè ñóïðîâîäæóþòüñÿ ôîòîãðàô³ºþ ïðàâîïîðóøåí-
íÿ, ïðîòå éîãî ìîæíà îäåðæàòè áåçïîñåðåäíüî ó â³ää³ëêó ïîë³ö³¿, ç ÿêîãî íàïðàâèëè
ïîâ³äîìëåííÿ. Òàêîæ ñë³ä â³äì³òèòè, ùî ïîë³ö³ÿ, ÿê ïðàâèëî, íàïðàâëÿº øòðàôíå
ïîâ³äîìëåííÿ áåçïîñåðåäíüî âëàñíèêó àâòî, íå âñòàíîâëþþ÷è ïîïåðåäíüî îñîáó
ôàêòè÷íîãî âîä³ÿ â ìîìåíò â÷èíåííÿ ïðàâîïîðóøåííÿ. Âëàñíèê, ó ñâîþ ÷åðãó, ìîæå
îïðîòåñòóâàòè ïîâ³äîìëåííÿ òà ïîâ³äîìèòè îñîáó, ÿêà ä³éñíî â÷èíèëà ïðàâîïîðó-
øåííÿ. Çãîäîì ïîë³ö³ºþ çä³éñíþºòüñÿ ðîçñë³äóâàííÿ ïðàâîïîðóøåííÿ, çàô³êñîâàíîãî
â àâòîìàòè÷íîìó ðåæèì³. Íà â³äì³íó â³ä ³íøèõ ðîçãëÿíóòèõ êðà¿í, ó Ô³íëÿíä³¿ ä³º
ïîâòîðí³ñòü ïðàâîïîðóøåíü. ßêùî îñîáà îòðèìàëà øòðàôè òðè ðàçè çà ð³ê àáî ÷îòèðè
ðàçè çà äâà ðîêè, ¿¿ ïîçáàâëÿþòü âîä³éñüêèõ ïðàâ [3].
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Îñîáëèâó óâàãó çàñëóãîâóº çàêîíîäàâñòâî Ñïîëó÷åíèõ Øòàò³â Àìåðèêè ùîäî
ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ çà ïðàâîïîðóøåííÿ, çàô³êñîâàí³ ñïåö³àëüíèìè
òåõí³÷íèìè çàñîáàìè. Ñïåöèô³÷íà ³ íåçâè÷íà äëÿ óêðà¿íö³â ñèñòåìà àäì³í³ñòðàòèâíî-
òåðèòîð³àëüíîãî ïîä³ëó ÑØÀ çóìîâèëà ìîæëèâ³ñòü êîæíîãî øòàòó êåðóâàòèñÿ íå
ëèøå çàãàëüíîäåðæàâíèìè íîðìàòèâíèìè àêòàìè, à é ïðèéìàòè âëàñíå çàêîíîäàâñòâî,
çîêðåìà, é ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó. ×åðåç öå ïðàâîâå ðåãóëþ-
âàííÿ çàçíà÷åíî¿ ñôåðè ìîæå â³äð³çíÿòèñÿ ³ â êîæíîìó øòàò³ ìîæå ìàòè ñâî¿ îñîá-
ëèâîñò³.

Ó çàãàëüíîìó âèãëÿä³ ôóíêö³îíóâàííÿ àâòîìàòèçîâàíî¿ ñèñòåìè íå â³äð³çíÿºòüñÿ
â³ä ³íøèõ êðà¿í. ª ãîëîâíèé îïåðàòîð, ÿêèé çä³éñíþº óïðàâë³ííÿ ñèñòåìîþ ³ ìîæå
áðàòè ó÷àñòü â îáðîáö³ ³íôîðìàö³¿. Ó ÑØÀ, ÿê ïðàâèëî, òàêèé îïåðàòîð – öå ãîëîâíå
óïðàâë³ííÿ ïîë³ö³¿ â³äïîâ³äíîãî øòàòó. Ï³ñëÿ ô³êñàö³¿ êàìåðîþ ïåðåâèùåííÿ øâèä-
êîñò³ îòðèìàí³ äàí³ êîäóþòüñÿ ³ íàïðàâëÿþòüñÿ äî öåíòðó îáðîáêè ³íôîðìàö³¿, äå
âîíè ðîçøèôðîâóþòüñÿ, àíàë³çóþòüñÿ ñèñòåìîþ ³ îôîðìëþþòüñÿ ó ïîâ³äîìëåííÿ
ïðî ïîðóøåííÿ, ÿêå íàäñèëàºòüñÿ âëàñíèêó ÒÇ, çàô³êñîâàíîãî êàìåðîþ. Âëàñíèê
ìîæå ïîãîäèòèñÿ ³ ñïëàòèòè íàä³ñëàíèé øòðàô, ïðî³ãíîðóâàòè (ùî áóäå òÿãíóòè çà
ñîáîþ íåñïðèÿòëèâ³ íàñë³äêè) àáî, ÿêùî âëàñíèê íå â÷èíÿâ ïðàâîïîðóøåííÿ, ïî-
â³äîìèòè â³äïîâ³äí³ îðãàíè ïðî îñîáó, ÿêà áåçïîñåðåäíüî éîãî â÷èíèëà. ßêùî âëàñíèê
âèíåí ó â÷èíåíí³ ïðàâîïîðóøåííÿ, àëå íå çãîäåí ³ç ïåâíèìè äàíèìè ó ïîâ³äîìëåíí³
ïðî â÷èíåííÿ ïðàâîïîðóøåííÿ, â³í ìîæå ïîäàòè ñêàðãó äî ñóäó ³ç âèìîãîþ çì³íèòè
äàí³ – íàïðèêëàä, ùîäî çìåíøåííÿ ðîçì³ðó øòðàôó àáî ùîäî óòî÷íåííÿ ðîçì³ðó
ïåðåâèùåííÿ äîçâîëåíî¿ øâèäêîñò³.

Òàê, íàïðèêëàä, Çâåäåíèì êîäåêñîì Øòàòó ²ëë³íîéñ ïåðåäáà÷åíî, ùî àâòîìàòè-
çîâàíà ñèñòåìà çàáåçïå÷åííÿ äîòðèìàííÿ ÏÄÐ ïåðåáóâàº ó â³äàíí³ â³äïîâ³äíîãî
äåðæàâíîãî àãåíòñòâà (Äåïàðòàìåíò äåðæàâíî¿ ïîë³ö³¿) íà òåðèòîð³¿ ìóí³öèïàë³òåòó
àáî îêðóãó. Çà êîæíå ïîðóøåííÿ, çàô³êñîâàíå àâòîìàòèçîâàíîþ ñèñòåìîþ êîíòðîëþ
äîòðèìàííÿ ïðàâèë äîðîæíüîãî ðóõó, â³äïîâ³äíèé îðãàí âèäàº ïèñüìîâå ïîâ³äîìëåííÿ
ïðî ïîðóøåííÿ ³ íàäñèëàº éîãî âëàñíèêó ÒÇ ÿê éìîâ³ðíîìó ïîðóøíèêó. Òàêå ïî-
â³äîìëåííÿ äîñòàâëÿºòüñÿ âëàñíèêó ïîøòîþ íå ï³çí³øå í³æ ÷åðåç 90 äí³â ï³ñëÿ â÷è-
íåííÿ ïðàâîïîðóøåííÿ [4]. Ó ðàç³ íåñïëàòè øòðàôó âèííîþ îñîáîþ, íàñòàþòü äîñèòü
æîðñòê³ íàñë³äêè, Äåðæàâíèé Ñåêðåòàð çóïèíÿº ä³þ ïðàâ íà êåðóâàííÿ ÒÇ òàêî¿
îñîáè. Öÿ îñîáà ìîæå îïðîòåñòóâàòè ïîâ³äîìëåííÿ, íàäàâøè äîñòîâ³ðí³ äîêàçè ñâîº¿
íåâèíóâàòîñò³.

Îäí³ºþ ç êðà¿í-ë³äåð³â (ïîðó÷ ç Âåëèêîþ Áðèòàí³ºþ òà Í³ìå÷÷èíîþ), ÿêà íàé-
äîâøå âèêîðèñòîâóº ñèñòåìó àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³, º Ôðàíö³ÿ. Íà ñüîãîäí³
âîíà âèêîðèñòîâóº êëàñè÷íó ìîäåëü ôóíêö³îíóâàííÿ çãàäàíî¿ ñèñòåìè. Ó ö³é êðà¿í³
ôóíêö³îíóº ñèñòåìà àâòîìàòèçîâàíî¿ îáðîáêè ïîðóøåíü ÏÄÐ (ôð. – traitement automa-
tiså des infractions routiåres), óïðàâë³ííÿì ÿêî¿ çàéìàºòüñÿ Íàö³îíàëüíèé öåíòð ïî
áîðîòüá³ ç ïðàâîïîðóøåííÿìè ó ñôåð³ äîðîæíüîãî ðóõó (CNT). Ó ñâîþ ÷åðãó, CNT
ïåðåáóâàº ï³ä íàãëÿäîì Ì³í³ñòðà âíóòð³øí³õ ñïðàâ – àáç. 1 ñò. 2 Íàêàçó ïðî ñòâîðåííÿ
àâòîìàòèçîâàíî¿ ñèñòåìè óïðàâë³ííÿ â³ä 13.10.2004 [5]. Ïðè àâòîìàòèçîâàí³é ô³êñàö³¿
ïðàâîïîðóøåííÿ â³äáóâàºòüñÿ âèâ÷åííÿ îäåðæàíèõ çîáðàæåíü çà äîïîìîãîþ 2 ôîðì
ïðîãðàìíîãî çàáåçïå÷åííÿ äëÿ ðîçï³çíàâàííÿ, ÿêå àâòîìàòè÷íî âèçíà÷àº íîìåðíèé
çíàê òðàíñïîðòó-ïîðóøíèêà.

Ïðîöåñ àâòîìàòè÷íî¿ îáðîáêè ³íôîðìàö³¿ âèãëÿäàº òàêèì ÷èíîì: 1) òðàíñïîðò-
íèé çàñ³á ïåðåâèùóº øâèäê³ñòü àáî ïîðóøóº ïðàâèëî ïðî¿çäó íà ÷åðâîíèé ñèãíàë ñâ³ò-
ëîôîðà; 2) ðàäàð âèÿâëÿº òà àâòîìàòè÷íî ðîáèòü çí³ìîê ïðàâîïîðóøåííÿ; 3) îäåðæàíà
³íôîðìàö³ÿ øèôðóºòüñÿ òà àâòîìàòè÷íî íàäñèëàºòüñÿ äî CNT; 4) ó íàö³îíàëüíîìó
ïðîöåñèíãîâîìó öåíòð³ çä³éñíþºòüñÿ äåøèôðóâàííÿ ôîòîãðàô³¿ òà ç÷èòóâàííÿ íîìåð-
íîãî çíàêà. Ïðè öüîìó íà ôîòî º åëåìåíòè, ÿê³ ³äåíòèô³êóþòü ïðàâîïîðóøåííÿ: äà-
òà, ÷àñ, øâèäê³ñòü òîùî; 5) â³äáóâàºòüñÿ ³äåíòèô³êàö³ÿ âëàñíèêà òðàíñïîðòíîãî çàñîáó
ó íàö³îíàëüíîìó ðåºñòð³ ðåºñòðàö³é, ïåðåâ³ðÿºòüñÿ, ÷è íå ïåðåáóâàº öåé òðàíñïîðòíèé
çàñ³á â îáë³êó ÿê âèêðàäåíèé, ÷è íå çíàõîäèòüñÿ â³í ó îðåíä³; 6) êîæíå
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ïðàâîïîðóøåííÿ ïåðåâ³ðÿºòüñÿ ïðàö³âíèêîì ñóäîâî¿ ïîë³ö³¿. Ï³ñëÿ ïîâíî¿ ³äåíòèô³-
êàö³¿ òðàíñïîðòíîãî çàñîáó ï³ä éîãî êîíòðîëåì íà äâóõ øâèäêîä³þ÷èõ ìàøèíàõ
äðóêóºòüñÿ l’Avis de contravention – ïîâ³äîìëåííÿ ïðî ïîðóøåííÿ, ÿêå â³äïðàâëÿºòüñÿ
âëàñíèêó ÷åðåç ì³ñöåâå â³ää³ëåííÿ ïîøòîâîãî çâ’ÿçêó; 7) âëàñíèê òðàíñïîðòíîãî çà-
ñîáó (àáî íàëåæíèé îðåíäàð), îäåðæàâøè ïîâ³äîìëåííÿ ïðî ïîðóøåííÿ, ìàº ïåâíó
ñâîáîäó ä³é. Â³í ìîæå âèçíàòè ïðàâîïîðóøåííÿ ³ ñïëàòèòè øòðàô, ùî ìîæå ïðèçâåñòè
³ äî âòðàòè øòðàôíèõ áàë³â (çàëåæíî â³ä òÿæêîñò³ ïðàâîïîðóøåííÿ). Ó âèïàäêó
ñïëàòè øòðàôó ïðîòÿãîì 15 äí³â – ïîðóøíèê ìîæå îòðèìàòè çìåíøåííÿ ðîçì³ðó
øòðàôó â äåê³ëüêà ðàç³â, ÿêùî æ â³í ïðîñòðî÷èòü ñïëàòó íà 45 ³ á³ëüøå äí³â – øòðàô
çðîñòàº ùîíàéìåíøå âäâ³÷³.

ßêùî îñîáà, ùî îòðèìàëà ïîâ³äîìëåííÿ, íå çãîäíà ç íèì, âîíà ìîæå éîãî ïðî-
³ãíîðóâàòè – ÿê íàñë³äîê, ¿¿ â ñóäîâîìó ïîðÿäêó ìîæóòü ïðèìóñèòè ñïëàòèòè øòðàô,
àëå â çá³ëüøåíîìó ðîçì³ð³, ïîçáàâèòè âîä³éñüêîãî ïîñâ³ä÷åííÿ òîùî. Íà íàøó äóìêó,
òàêà ñóâîð³ñòü âèïðàâäîâóº ñåáå, îñê³ëüêè ñïî÷àòêó îñîá³ íàäàºòüñÿ ìîæëèâ³ñòü àáî
âèïðàâäàòè ñåáå, àáî ñïëàòèòè çìåíøåíó ñóìó øòðàôó ³ ëèøå ïîò³ì ñóâîð³ñòü ñàíêö³é
çðîñòàº. ßêùî æ îñîáà íå âèçíàº øòðàô, àëå ñâ³äîìî ñòàâèòüñÿ äî ñèòóàö³¿, ùî ñêëà-
ëàñÿ, âîíà ìîæå íàä³ñëàòè äî CNT ìîòèâîâàíó çàÿâó ç êëîïîòàííÿì ïðî çâ³ëüíåííÿ
â³ä â³äïîâ³äàëüíîñò³. Òóò ñë³ä çâåðíóòè óâàãó íà íåçâè÷íó äëÿ íàøîãî ïðàâà äåòàëü.
Ó âèïàäêó, ÿêùî îñîáà íàäñèëàº òàêó çàÿâó, âîíà ñïëà÷óº ô³êñîâàíó ñóìó øòðàôó
(íå çìåíøåíó) – äåïîçèò, ÿêùî ¿¿ êëîïîòàííÿ áóäå çàäîâîëåíèì, âîíà îäåðæóº ñóìó
íàçàä. Òàê³ çâåðíåííÿ ïåðåñèëàþòüñÿ ì³ñöåâîìó ïðîêóðîðó – L’officier du ministère
public (OMP) äëÿ ïåðåâ³ðêè íà äîïóñòèì³ñòü ³ êëàñèô³êàö³þ ïðàâîïîðóøåííÿ (ó
âèïàäêó íåäîñòàòíüî¿ õàðàêòåðèñòèêè ïðàâîïîðóøåííÿ, ÿê-òî íåðîçá³ðëèâèé íîìåð
òðàíñïîðòíîãî çàñîáó, ïîìèëêà â íàëàøòóâàííÿõ ïàðàìåòð³â ñàìîãî ðàäàðó, ÿêùî
îñîáà-ïîðóøíèê ìàëà âèêëþ÷í³ îáñòàâèíè, ï³ä âïëèâîì ÿêèõ â÷èíèëà ïîðóøåííÿ,
ÿê-òî äîñòàâêà ïîòåðï³ëîãî äî ë³êàðí³ òîùî, òàê³ ïîâ³äîìëåííÿ â³äáðàêîâóþòüñÿ ³
ñêàñîâóþòüñÿ) àáî äî ì³ñöåâîãî ñóäó äëÿ ðîçãëÿäó. Çà íàñë³äêàìè ïðîêóðîðñüêî¿ ïå-
ðåâ³ðêè êëîïîòàííÿ îñîáè àáî çàäîâîëüíÿºòüñÿ, àáî âîíà ³íôîðìóºòüñÿ ïðî â³äìîâó.
Êð³ì òîãî, âëàñíèê òðàíñïîðòíîãî çàñîáó (àáî íàëåæíèé îðåíäàð) ó âèïàäêó, ÿêùî
â³í íå â÷èíÿâ ïðàâîïîðóøåííÿ, ìàº íàä³ñëàòè äî CNT ³íôîðìàö³þ ïðî îñîáó, ÿêà
áåçïîñåðåäíüî çä³éñíèëà ïîðóøåííÿ. Ó òàêîìó ðàç³ CNT íàäñèëàþòü l’Avis de contra-
vention äî â³äïîâ³äíî¿ îñîáè.

Ö³êàâèì º ïîðÿäîê äîñòóïó àãåíò³â-îïåðàòîð³â äî àâòîìàòèçîâàíî¿ ñèñòåìè.
Êîæåí àãåíò ìàº ïåðñîíàë³çîâàíó ñìàðò-êàðòó, çàáåçïå÷åííÿì íàÿâíîñò³ ÿêèõ îï³-
êóºòüñÿ ìåð³ÿ. Òàêèì ÷èíîì, æîäåí âõ³ä äî áàçè äàíèõ íå çàëèøàºòüñÿ íåïîì³÷åíèì,
êð³ì òîãî, äîñòóï äî òàêî¿ áàçè ìàº âèêëþ÷íå êîëî îñ³á ³ç âèñîêèì ð³âíåì ³äåíòèô³êà-
ö³¿.

Îñîá³, ÿêà âèçíàëà ïðàâîïîðóøåííÿ, äîñòóïíî áàãàòî ñïîñîá³â îïëàòè øòðàôó:
÷åêîì, áàíê³âñüêîþ êàðòîþ îíëàéí àáî çà òåëåôîíîì, ÷åðåç êàçíà÷åéñòâî (ãîò³âêîþ
àáî áàíê³âñüêîþ êàðòêîþ) òîùî. Äî òîãî æ, ÿêùî îñîáà íå ìàº çìîãè ñïëàòèòè
øòðàô ÷åðåç ìàòåð³àëüí³ òðóäíîù³, âîíà ìîæå êëîïîòàòè ïðî ðîçñòðî÷êó àáî íàâ³òü
ï³ëüãó â îïëàò³ øòðàôíî¿ ñóìè.

ßê áà÷èìî, ôðàíöóçüêèé çàêîíîäàâåöü ïîäáàâ ïðî äîäåðæàííÿ ïðèíöèïó ñïðà-
âåäëèâîñò³ ï³ä ÷àñ âñòàíîâëåííÿ îáñòàâèí ñïðàâè ïðî ïîðóøåííÿ ïðàâèë äîðîæíüîãî
ðóõó ³ íàäàâ îñîá³ äîñòàòíüî ìîæëèâîñòåé äëÿ âèïðàâäàííÿ ñåáå òà çàõèñòó ñâî¿õ ³í-
òåðåñ³â.

Íàîñòàíîê ñë³ä çàçíà÷èòè, ùî íå ìîæíà çàáóâàòè, ùî ãîëîâíîþ “ä³ºâîþ îñîáîþ”,
íàâêîëî ÿêî¿ òî÷àòüñÿ äèñêóñ³¿, º àâòîìîá³ëü. Àäæå öå, íàñàìïåðåä, äæåðåëî ï³äâèùåíî¿
íåáåçïåêè, çäàòíå íàíåñòè íåïîïðàâíó øêîäó æèòòþ ³ çäîðîâ’þ òà ìàéíó ëþäåé.
Ñàìå òîìó ãîëîâíîþ ìåòîþ âïðîâàäæåííÿ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³
â ïîºäíàíí³ ³ç ïðåçóìïö³ºþ âèíóâàòîñò³ º íå ïîêàðàííÿ ïîãîë³âíî âñ³õ âëàñíèê³â
òðàíñïîðòíèõ çàñîá³â ³ íå ñòÿãíåííÿ âåëè÷åçíèõ øòðàô³â ó äîõ³ä äåðæàâè. Âàæëèâî
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ðîçóì³òè, ùî â öüîìó âèïàäêó ìîâà éäå ïðî áåçïåêó, ³ òîìó ãîëîâíîþ ìåòîþ çãàäàíî¿
ñèñòåìè º ïðåâåíö³ÿ íåãàòèâíèõ íàñë³äê³â, ùî º îñîáëèâî àêòóàëüíèì ç îãëÿäó íà
æàõëèâó ñòàòèñòèêó ñìåðòíîñò³ â ðåçóëüòàò³ ïåðåâèùåííÿ øâèäêîñò³ âîä³ÿìè. À ç
³íøîãî áîêó, íå ìåíø âàæëèâîþ ìåòîþ º âèõîâàííÿ êóëüòóðè ïîâåä³íêè âîä³¿â ï³ä
÷àñ êåðóâàííÿ òðàíñïîðòíèìè çàñîáàìè. Ñèñòåìà àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³ º
òèì çàñîáîì, ÿêèé çäàòíèé ìîòèâóâàòè âîä³ÿ íå ëèøå óòðèìàòèñü â³ä ïîðóøåííÿ
âñòàíîâëåíîãî øâèäê³ñíîãî ðåæèìó, àëå é ñóìë³ííî ñòàâèòèñü äî âëàñíîãî àâòî.
Çä³éñíåííÿ ðåºñòðàö³¿ ÷è ïåðåðåºñòðàö³¿ ó âèïàäêó çì³íè âëàñíèêà äîçâîëèòü
óíèêíóòè íåçðó÷íîñòåé ÿê âîëîä³ëüöþ àâòî ÷è âîä³ºâ³, òàê ³ ïðàâîîõîðîííèì îðãàíàì.
Êð³ì òîãî, öÿ ñèñòåìà ñïîíóêàòèìå âëàñíèê³â àâòî â³äïîâ³äàëüí³øå ³ á³ëüø êðèòè÷íî
ñòàâèòèñÿ äî ïðîöåäóðè ïåðåäà÷³ âëàñíîãî àâòîòðàíñïîðòó â ïîñò³éíå àáî òèì÷àñîâå
óïðàâë³ííÿ òðåò³ì îñîáàì. Ïåðåäáà÷ëèâ³ñòü ó öüîìó âèïàäêó äîïîìîæå óíèêíóòè
íåîáõ³äíîñò³ äîâîäèòè âëàñíó íåâèíóâàò³ñòü ³ áóòè àêòèâíèì ó÷àñíèêîì ïðîâàäæåííÿ
ó ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ó çàçíà÷åí³é ñôåð³. Íå âàðòî çàáóâàòè,
ùî îáîâ’ÿçîê ñòåæèòè çà ñâî¿ì ìàéíîì ïîêëàäàºòüñÿ íà éîãî âëàñíèêà. Ïðèäáàþ÷è
àâòîìîá³ëü ³ ñ³äàþ÷è çà éîãî êåðìî, âîä³é ìàº ðîçóì³òè éîãî ñóñï³ëüíó íåáåçïåêó ³
àïð³îð³ º îçíàéîìëåíèì ³ç çàêîíîäàâñòâîì ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî
ðóõó. Òîáòî, çä³éñíþþ÷è êåðóâàííÿ òðàíñïîðòíèì çàñîáîì, âîä³é àâòîìàòè÷íî ï³ä-
òâåðäæóº ñâîþ çãîäó ³ç ÷èííèìè ïðàâèëàìè. Îòæå, â öüîìó âèïàäêó ïðåçóìïö³ÿ âè-
íóâàòîñò³ âëàñíèêà àâòî º íå “ñóñï³ëüíèì çëîì”, à òèì âàæåëåì, ÿêèé ìàº íå äîïóñòèòè
íàñòàííÿ íåãàòèâíèõ íàñë³äê³â ÷åðåç âïëèâ íà éîãî ñâ³äîì³ñòü ³ ïîâåä³íêó. Öå
óáåçïå÷èòü âëàñíèêà â³ä â³äïîâ³äàëüíîñò³ çà ÷óæ³ ä³¿ òà äîçâîëèòü çáåðåãòè çäîðîâ’ÿ
òà æèòòÿ ³íøèì ó÷àñíèêàì äîðîæíüîãî ðóõó.

²íøèì ôàêòîðîì, ïðî ÿêèé íå ìîæíà çàáóâàòè, º ÷àñ, ÿêèé ìàº âèòðàòèòè ïðà-
ö³âíèê ïðàâîîõîðîííîãî îðãàíó íà âñòàíîâëåííÿ ïîðóøíèêà ó âèïàäêó ô³êñóâàííÿ
êàìåðîþ àâòî, ÿêå ðóõàºòüñÿ ³ç ïåðåâèùåííÿì øâèäêîñò³.

Çàðóá³æíà ïðàêòèêà, íàâåäåíà â íàøîìó äîñë³äæåíí³, äåìîíñòðóº, ùî á³ëüø³ñòü
êðà¿í ï³øëè øëÿõîì àâòîìàòè÷íîãî ïîêëàäàííÿ âèíè íà âëàñíèêà àâòî, çìåíøóþ÷è
òàêèì ÷èíîì âèòðà÷àííÿ ðåñóðñ³â ³ ÷àñó ïðàâîîõîðîííèõ îðãàí³â òà äèñöèïë³íóþ÷è
âîä³¿â. Âðåøò³ ðåøò ñë³ä ïàì’ÿòàòè, ùî ïîòðåáà ó âèíàéäåíí³ ñèñòåìè àâòîìàòè÷íî¿
ô³êñàö³¿ ïðàâîïîðóøåíü íà äîðîç³ ç’ÿâèëàñü íå ÿê çàáàãàíêà çàêîíîäàâöÿ, à âíàñë³äîê
âðàæàþ÷î¿ ñòàòèñòèêè ñìåðòíîñò³ íà äîðîç³.

Íåçâàæàþ÷è íà äîñòàòíþ îáãðóíòîâàí³ñòü ùîäî äîö³ëüíîñò³, àêòóàëüíîñò³ òà
êîíñòèòóö³éíîñò³ ïîëîæåíü ÷èííîãî çàêîíîäàâñòâà â äîñë³äæóâàí³é ñôåð³ (çîêðåìà,
ïîëîæåííÿ ùîäî ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ çà àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³ â àâòîìàòè÷íîìó ðåæèì³,
îñ³á, çà ÿêèìè çàðåºñòðîâàíî òðàíñïîðòíèé çàñ³á), âñå æ òàêè ñë³ä âðàõîâóâàòè ïî-
ñò³éí³ äèñêóñ³¿ ôàõ³âö³â òà þðèñò³â-ïðàêòèê³â ïðî íåêîíñòèòóö³éí³ñòü öèõ íîðì òà
ìîæëèâ³ñòü ó ìàéáóòíüîìó ìàñîâèõ îñêàðæåíü âèíåñåíèõ ïîñòàíîâ, ùî ïîñòàâèòü
ï³ä ñóìí³â âçàãàë³ ñàìó ³äåþ çàïðîâàäæåííÿ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿ ïðàâîïî-
ðóøåíü ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî òà äîö³ëüí³ñòü âèòðà÷àííÿ âåëèêèõ
êîøò³â íà òàêó ñèñòåìó. Ó çâ’ÿçêó ç öèì òà âðàõîâóþ÷è ìîæëèâ³ñòü ñâîº÷àñíîãî
âíåñåííÿ îêðåìèõ êîðåêòèâ äî ³ñíóþ÷î¿ ïðîöåäóðè ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³
îñ³á çà ñêîºííÿ àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü ó ö³é ñôåð³ (âðàõîâóþ÷è òå, ùî
çàçíà÷åíà ñèñòåìà ùå íå çàïðîâàäæåíà), íà íàøó äóìêó, äîö³ëüíî âèêîðèñòàòè äîñâ³ä
òèõ êðà¿í, äå íà ñüîãîäí³ òàêà ïðîöåäóðà â³äð³çíÿºòüñÿ â³ä ò³º¿, ùî çàêëàäåíà â ÷èííîìó
çàêîíîäàâñòâ³ Óêðà¿íè.
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FOREIGN EXPERIENCE OF THE PROSECUTION FOR COMMITTING 
OFFENSES IN THE FIELD OF ENSURING ROAD SAFETY, FIXED IN 

AUTOMATIC MODE

Paper deals with foreign experience in bringing to account of committal of offences
in the field of road safety, recorded in the automatic mode, such countries as the Republic
of Estonia, the Republic of Finland, the United States of America and the French Republic.

In particular, it is noted that the system of operation of cameras for automatic
recording of offenses in the Republic of Estonia is based on the Estonian National Traffic
Security Program, which is monitored by the Department of Police and Border Guard
and the Department of Roadways. The emphasis is placed on the procedure for prosecution
for road safety offenses, recorded by the cameras of automatic fixation in this country.

Consideration of the experience of the Republic of Finland in bringing to the account
of committal of offences in the field of road safety has led to the conclusion that, unlike
other countries, the repeatability is in force in Finland. If a person has received fines three
times a year or four times in two years, he is disqualified from driving. It is emphasized
that the bills of the United States of America regarding the prosecution of offenses
established by special technical means deserve special attention. A specific and unusual for
the Ukrainians system of administrative-territorial division of the US led to the possibility
of each state to be guided not only by national regulations, but also to adopt its own
legislation, in particular, in the field of ensuring road safety. Because of this, the legal
regulation of this area may vary and have its own peculiarities in each state.

Also, according to the results of the analysis of foreign experience in the studied
area, it is concluded that one of the leading countries (next to Great Britain and Germany),
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which uses the automatic registration system for the longest time, is the French Republic,
which has got the classic model of the functioning of the system.

The conclusions suggest the need to borrow positive experiences from the listed
countries to improve the application of liability measures for the committal of offences in
the field of protection of traffic, recorded in the automatic regime in Ukraine.

Keywords: foreign experience, road safety, violation, responsibility, automatic mode.

Îòðèìàíî 28.03.2018
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Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ àêòóàëüíèõ ïèòàíü âèêîðèñòàííÿ áåçï³ëîòíèõ
ë³òàëüíèõ àïàðàò³â â Óêðà¿í³. Íà ï³äñòàâ³ àíàë³çó íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê³
ðåãóëþþòü âèêîðèñòàííÿ áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â, âñòàíîâëåíî, ùî ïðîáëåì-
íèìè ïèòàííÿìè º íåâèçíà÷åí³ñòü ¿õ ïðàâîâîãî ñòàòóñó, â³äñóòíÿ êëàñèô³êàö³ÿ òèï³â
ÁïËÀ, íå âñòàíîâëåí³ ïðàâèëà ïîëüîò³â, åêñïëóàòàö³¿ òà òèì÷àñîâèõ îáìåæåíü (çàáîðî-
íè) âèêîðèñòàííÿ ÁïËÀ â ïîâ³òðÿíîìó ïðîñòîð³, íå ïåðåäáà÷åíà â³äïîâ³äàëüí³ñòü çà
íåñàíêö³îíîâàíå âèêîðèñòàííÿ áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â â çàáîðîíåíèõ ÷è òèì-
÷àñîâî îáìåæåíèõ çîíàõ òîùî.

Êëþ÷îâ³ ñëîâà: áåçï³ëîòí³ ë³òàëüí³ àïàðàòè, ïîâ³òðÿíèé ïðîñò³ð, òèì÷àñîâ³
îáìåæåííÿ, çàáîðîíè, íåêîíòðîëüîâàí³ ïîëüîòè.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ àêòóàëüíûõ âîïðîñîâ èñïîëüçîâàíèÿ áåñïèëîòíûõ
ëåòàòåëüíûõ àïïàðàòîâ â Óêðàèíå. Íà îñíîâàíèè àíàëèçà íîðìàòèâíî-ïðàâîâûõ àêòîâ,
ðåãóëèðóþùèõ èñïîëüçîâàíèå áåñïèëîòíûõ ëåòàòåëüíûõ àïïàðàòîâ, óñòàíîâëåíî, ÷òî
ïðîáëåìíûìè âîïðîñàìè ÿâëÿþòñÿ íåîïðåäåëåííîñòü èõ ïðàâîâîãî ñòàòóñà, îòñóòñò-
âóåò êëàññèôèêàöèÿ òèïîâ ÁïËÀ, íå óñòàíîâëåíû ïðàâèëà ïîëåòîâ, ýêñïëóàòàöèè è
âðåìåííûõ îãðàíè÷åíèé (çàïðåòà) èñïîëüçîâàíèÿ ÁïËÀ â âîçäóøíîì ïðîñòðàíñòâå, íå
ïðåäóñìîòðåíà îòâåòñòâåííîñòü çà íåñàíêöèîíèðîâàííîå èñïîëüçîâàíèå áåñïèëîòíûõ
ëåòàòåëüíûõ àïïàðàòîâ â çàïðåùåííûõ èëè âðåìåííî îãðàíè÷åííûõ çîíàõ è òîìó
ïîäîáíîå.

Êëþ÷åâûå ñëîâà: áåñïèëîòíûå ëåòàòåëüíûå àïïàðàòû, âîçäóøíîå ïðîñòðàíñòâî,
âðåìåííûå îãðàíè÷åíèÿ, çàïðåòû, íåêîíòðîëèðóåìûå ïîëåòû.

Ñòð³ìêèé ðîçâèòîê ñâ³òîâî¿ åêîíîì³êè ó ÕÕ² ñòîë³òò³, àêòèâ³çàö³ÿ ³íòåãðàö³éíèõ
ïðîöåñ³â ó âñ³õ ñôåðàõ ä³ÿëüíîñò³ ëþäñòâà çíà÷íîþ ì³ðîþ ïîâ’ÿçàí³ ç åôåêòèâíèìè
òðàíñôîðìàö³ÿìè, ùî â³äáóâàþòüñÿ ó ãëîáàëüí³é êîìóí³êàö³éí³é ñèñòåì³, îñîáëèâå
ì³ñöå â ÿê³é çàéìàº òðàíñïîðòíà ãàëóçü [1, ñ. 3]. Ãîëîâíèì òðåíäîì ðîçâèòêó ñâ³òîâî¿
òðàíñïîðòíî¿ ñèñòåìè îñòàíí³õ ðîê³â º ð³çêå çá³ëüøåííÿ ÷èñåëüíîñò³ òðàíñïîðòíèõ
çàñîá³â, à òàêîæ ïîÿâà íîâèõ âèä³â, ñåðåä ÿêèõ êëþ÷îâå ì³ñöå íà ñüîãîäí³ ïîñ³äàþòü
áåçï³ëîòí³ òðàíñïîðòí³ çàñîáè, ó òîìó ÷èñë³ é áåçï³ëîòí³ ë³òàëüí³ àïàðàòè (äàë³ –
ÁïËÀ).

Ñë³ä çàçíà÷èòè, ùî çîáîâ’ÿçàííÿ, âçÿò³ Óêðà¿íîþ çà ì³æíàðîäíèìè äîãîâîðàìè,
âêëþ÷àþ÷è Äîãîâ³ð ïðî àñîö³àö³þ ì³æ Óêðà¿íîþ òà ªÑ,  âèìàãàþòü â³ä Óêðà¿íè
ïðèéíÿòòÿ çàêîí³â, ùî â³äïîâ³äàþòü âèìîãàì ñï³ëüíîãî ïîâ³òðÿíîãî ïðîñòîðó. Ó
öüîìó êîíòåêñò³ âàðòî êîíñòàòóâàòè, ùî íàðàç³ íàö³îíàëüíå çàêîíîäàâñòâî Óêðà¿íè
íå ïîâíîþ ì³ðîþ â³äïîâ³äàº çàçíà÷åíèì ì³æíàðîäíèì âèìîãàì, îñê³ëüêè, íåçâàæàþ÷è

©Ïîíîìàðåíêî À.Â.,  Êîëëåð Þ.Ñ., 2018
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íà ïîÿâó íîâèõ òèï³â ÁïËÀ òà àêòèâíå é ïîâñÿêäåííå ¿õ çàñòîñóâàííÿ ãðîìàäÿíàìè
ó ð³çíèõ ñôåðàõ ñâîº¿ ä³ÿëüíîñò³, êîíòðîëü çà ¿õ ïîëüîòàìè ó ïîâ³òðÿíîìó ïðîñòîð³
Óêðà¿íè íà ñüîãîäí³ â³äñóòí³é. Âèõîäÿ÷è ³ç çàçíà÷åíîãî, âèíèêàº íåîáõ³äí³ñòü ó
ïðîâåäåíí³ â³äïîâ³äíèõ íàóêîâèõ äîñë³äæåíü ùîäî íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàí-
íÿ âèêîðèñòàííÿ ÁïËÀ â Óêðà¿í³.

Íåçâàæàþ÷è íà òå, ùî äîñë³äæåííþ îêðåìèõ àñïåêò³â âèêîðèñòàííÿ ÁïËÀ
ïðèñâÿòèëè ñâî¿ ïðàö³ òàê³ â÷åí³, ÿê: À.Â. Àðåøîíêîâ, Â.Î. Çóºâà, ª.Â. Êóçüìåíêî,
Þ.Þ. Îðëîâ, Î.Ì. Ñòð³ëüö³â òà ³íø³ íàóêîâö³, ÷èìàëî ïèòàíü ïîðóøåíî¿ ïðîáëåìàòèêè
é äîòåïåð çàëèøàþòüñÿ íåäîñòàòíüî äîñë³äæåíèìè, íå âðàõîâóþòü ðåçóëüòàò³â ðåôîð-
ìàö³éíèõ ïðîöåñ³â, ùî â³äáóâàþòüñÿ â Óêðà¿í³. Ó çâ’ÿçêó ç öèì, äîñë³äæåííÿ ïðàâîâèõ
çàñàä âèêîðèñòàííÿ ÁÏËÀ â Óêðà¿í³ çàëèøàºòüñÿ âêðàé àêòóàëüíèì òà ïîòðåáóº ïî-
ãëèáëåíîãî âèâ÷åííÿ. Ç îãëÿäó íà öå, ìåòîþ ñòàòò³ º äîñë³äæåííÿ ïðàâîâèõ çàñàä
âèêîðèñòàííÿ áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â â Óêðà¿í³, âèñâ³òëåííÿ îñíîâíèõ ïðî-
áëåìíèõ ïèòàíü, ùî ïîâ’ÿçàí³ ç ¿õ âèêîðèñòàííÿì ³ çàïðîïîíóâàííÿ øëÿõ³â ¿õ
âèð³øåííÿ.

Íåîáõ³äíî ï³äêðåñëèòè, ùî âèêîðèñòàííÿ ÁïËÀ â Óêðà¿í³ ðåãóëþºòüñÿ íèçêîþ
íîðìàòèâíî-ïðàâîâèõ àêò³â, ñåðåä ÿêèõ âàðòî âèä³ëèòè, íàñàìïåðåä òàê³: Ïîâ³òðÿíèé
êîäåêñ Óêðà¿íè [2]; Ïðàâèëà ïîëüîò³â öèâ³ëüíèõ ïîâ³òðÿíèõ ñóäåí ó ïîâ³òðÿíîìó
ïðîñòîð³ Óêðà¿íè [3]; Àâ³àö³éí³ ïðàâèëà Óêðà¿íè “Çàãàëüí³ ïðàâèëà ïîëüîò³â ó ïî-
â³òðÿíîìó ïðîñòîð³ Óêðà¿íè” [4]; Ïîëîæåííÿ ïðî Óêðà¿íñüêèé öåíòð ïëàíóâàííÿ
âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè òà ðåãóëþâàííÿ ïîâ³òðÿíîãî ðóõó [5];
Ïðàâèëà âèêîíàííÿ ïîëüîò³â áåçï³ëîòíèìè àâ³àö³éíèìè êîìïëåêñàìè äåðæàâíî¿ àâ³à-
ö³¿ Óêðà¿íè [6]; Ïîëîæåííÿ ïðî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè [7];
Àâ³àö³éí³ ïðàâèëà Óêðà¿íè, ×àñòèíà 47 “Ïðàâèëà ðåºñòðàö³¿ öèâ³ëüíèõ ïîâ³òðÿíèõ
ñóäåí â Óêðà¿í³” [8]; Ïðàâèëà ïîëüîò³â ïîâ³òðÿíèõ ñóäåí òà îáñëóãîâóâàííÿ ïîâ³ò-
ðÿíîãî ðóõó â êëàñèô³êîâàíîìó ïîâ³òðÿíîìó ïðîñòîð³ Óêðà¿íè, çàòâåðäæåí³ Ì³í³ñòåð-
ñòâîì òðàíñïîðòó Óêðà¿íè â³ä 16.04.2003 ¹ 293.

Àíàë³ç çàêîíîäàâ÷î¿ áàçè â äîñë³äæóâàí³é ñôåð³ äàº ï³äñòàâè ñòâåðäæóâàòè,
ùî: ïî-ïåðøå, ïèòàííÿ ùîäî áåçïîñåðåäíüîãî âèêîðèñòàííÿ ÁïËÀ íå âðåãóëüîâàíî
îêðåìèì íîðìàòèâíî-ïðàâîâèì àêòîì (ç óðàõóâàííÿì ¿õ ñïåöèô³êè ³ ïðèíàëåæíîñò³),
à ðåãóëþºòüñÿ òàêèìè æ íîðìàòèâíî-ïðàâîâèìè àêòàìè ÿê é ³íø³ ïîâ³òðÿí³ ñóäíà;
ïî-äðóãå, â ÷èííîìó çàêîíîäàâñòâ³ Óêðà¿íè ïîíÿòòÿ “ÁïËÀ” ÷³òêî íå âèçíà÷åíî,
ïðîòå, ó ñâîþ ÷åðãó, ó ñò. 1 Ïîâ³òðÿíîãî êîäåêñó Óêðà¿íè âèêîðèñòîâóºòüñÿ òåðì³í
“áåçï³ëîòíå ïîâ³òðÿíå ñóäíî”, ÿêå âèçíà÷àºòüñÿ ÿê ïîâ³òðÿíå ñóäíî, ùî ïðèçíà÷åíå
äëÿ âèêîíàííÿ ïîëüîòó áåç ï³ëîòà íà áîðòó, êåðóâàííÿ ïîëüîòîì ÿêîãî ³ êîíòðîëü çà
ÿêèì çä³éñíþþòüñÿ çà äîïîìîãîþ ñïåö³àëüíî¿ ñòàíö³¿ êåðóâàííÿ, ùî ðîçòàøîâàíà
ïîçà ïîâ³òðÿíèì ñóäíîì [2]; ïî-òðåòº, íå âðåãóëüîâàíî âèêîðèñòàííÿ ðîáîòèçîâàíèõ
äðîí³â, ðàä³îêåðîâàíèõ ë³òàëüíèõ ìîäåëåé òà ³íøèõ ïîä³áíèõ ïðèñòðî¿â, ùî º
ë³òàëüíèìè àïàðàòàìè, ÿê³ çä³éñíþþòü ïîë³ò ñàìîñò³éíî (áåç ó÷àñò³ îïåðàòîðà, ùî
çíàõîäèòüñÿ íà çåìë³) ³ ÿê³ âèêîðèñòîâóþòüñÿ â ñïîðòèâíèõ, ðîçâàæàëüíèõ ö³ëÿõ,
êîìåðö³éí³é òà íàóêîâî-äîñë³äíèöüê³é ä³ÿëüíîñò³; ïî-÷åòâåðòå, ïîðÿä ³ç â³äñóòí³ñòþ
íîðìàòèâíî-çàêð³ïëåíîãî âèçíà÷åííÿ “ÁïËÀ” â íàö³îíàëüíîìó çàêîíîäàâñòâ³, òàêîæ
â³äñóòíÿ çàãàëüíîïðèéíÿòà êëàñèô³êàö³ÿ ÁïËÀ öèâ³ëüíî¿ àâ³àö³¿. Ïðîòå ñë³ä êîíñòà-
òóâàòè, ùî äëÿ áåçï³ëîòíèõ àâ³àö³éíèõ êîìïëåêñ³â äåðæàâíî¿ àâ³àö³¿ Óêðà¿íè òàêà
êëàñèô³êàö³ÿ ïåðåäáà÷åíà â Ïðàâèëàõ âèêîíàííÿ ïîëüîò³â áåçï³ëîòíèìè àâ³àö³éíèìè
êîìïëåêñàìè äåðæàâíî¿ àâ³àö³¿ Óêðà¿íè [6].

Âàðòî íàãîëîñèòè, ùî íà ñüîãîäí³, ïèòàííÿ ùîäî ðîçðîáëåííÿ ïðàâîâîãî ðåãó-
ëþâàííÿ ÁïËÀ â Óêðà¿í³ çíàõîäèòüñÿ íà ñòàä³¿ ôîðìóâàííÿ. Òàê, ó òðàâí³ 2016 ðîêó
áóëî îïðèëþäíåíî äëÿ ñóñï³ëüíîãî îáãîâîðåííÿ ïðîåêò “Êîíöåïö³¿ ïîëîæåííÿ òà
ïðîöåäóð ³ç çàáåçïå÷åííÿ áåçïåêè ïîëüîò³â ïîâ³òðÿíèõ ñóäåí àâ³àö³¿ çàãàëüíîãî ïðè-
çíà÷åííÿ, ñïîðòèâíèõ, àìàòîðñüêèõ òà ÁËÀ” [9]. Â³äïîâ³äíî äî çàçíà÷åíî¿ Êîíöåïö³¿,
îñíîâíèìè êðèòåð³ÿìè äëÿ âèçíà÷åííÿ êëàñèô³êàö³¿ ÁïËÀ ïðîïîíóºòüñÿ ââàæàòè:
ïîëüîòíó âàãó ïîâ³òðÿíîãî ñóäíà, ðàä³óñ ä³¿ òà ìåòîä êåðóâàííÿ (â ìåæàõ âèäèìîñò³,
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ïîçà ¿¿ ìåæàìè òà çà çàïðîãðàìîâàíîþ òðàºêòîð³ºþ), ê³íåòè÷íó åíåðã³þ ïðè ç³òêíåíí³
áåçï³ëîòíîãî ïîâ³òðÿíîãî ñóäíà ç ïåðåøêîäîþ. Ïðîòå ñë³ä êîíñòàòóâàòè, ùî çàçíà÷åíà
Êîíöåïö³ÿ äîñ³ íå ïðèéíÿòà.

Ç îãëÿäó íà öå, ïîñòàº àêòóàëüíå ïèòàííÿ ùîäî ðîçðîáëåííÿ òà ïðèéíÿòòÿ îê-
ðåìîãî íîðìàòèâíî-ïðàâîâîãî àêòà, ÿêèé áè: îá’ºäíóâàâ óñ³ íîðìè, ùî ñòîñóþòüñÿ
ÁïËÀ ³ âêëþ÷àâ â ñåáå: ïîíÿòòÿ “áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â”; âèçíà÷àâ ¿õ ïðàâî-
âèé ñòàòóñ; ïåðåäáà÷àâ ÷³òêó êëàñèô³êàö³þ òèï³â ÁïËÀ; âñòàíîâëþâàâ ïðàâèëà ïî-
ëüîò³â, åêñïëóàòàö³¿ òà òèì÷àñîâ³ îáìåæåííÿ (çàáîðîíè) ¿õ âèêîðèñòàííÿ â ïîâ³òðÿ-
íîìó ïðîñòîð³; ì³ñòèâ ïîðÿäîê îáë³êó, ðåºñòðàö³¿ òà ñåðòèô³êàö³¿ ÁïËÀ; âèçíà÷àâ
ïðàâîâèé ñòàòóñ ¿õ âëàñíèê³â, ïîðÿäîê àòåñòàö³¿ îïåðàòîð³â òà ïåðåäáà÷àâ â³äïîâ³äàëü-
í³ñòü çà ïîðóøåííÿ âñòàíîâëåíèõ îáìåæåíü ³ çàáîðîí òîùî. Íà íàøó äóìêó, âèùåçà-
çíà÷åí³ ïèòàííÿ íåîáõ³äíî çàêð³ïèòè â îêðåìîìó íîðìàòèâíî-ïðàâîâîìó àêò³, íàïðèê-
ëàä, “Ïðàâèëà îáë³êó, ðåºñòðàö³¿, åêñïëóàòàö³¿, âèêîðèñòàííÿ ³ îáìåæåíü (çàáîðîí)
áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â”, ÿêèé áè ñïðèÿâ çàáåçïå÷åííþ áåçïåêè òà ðàö³îíàëü-
íîìó âèêîðèñòàííþ áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â â Óêðà¿í³.

Òàêèé âèñíîâîê âèõîäèòü, ïåðø çà âñå, ç òîãî, ùî òåïåð³øíº áåçêîíòðîëüíå
âèêîðèñòàííÿ ÁïËÀ, ç îäíîãî áîêó, ñòâîðþº ïåðåäóìîâè äî íàñòàííÿ íàäçâè÷àéíèõ
ïîä³é â ïîâ³òðÿíîìó ïðîñòîð³ ÷åðåç íåáåçïåêó äëÿ öèâ³ëüíèõ ïîâ³òðÿíèõ ñóäåí, à ç
³íøîãî – ìîæå âèêîðèñòîâóâàòèñü äëÿ çáîðó ðîçâ³äóâàëüíèõ äàíèõ â ³íòåðåñàõ
³íîçåìíèõ ñïåöñëóæá àáî â÷èíåííÿ äèâåðñ³éíèõ ÷è òåðîðèñòè÷íèõ àêò³â íà â³éñüêî-
âèõ îá’ºêòàõ, âàæëèâèõ îá’ºêòàõ äåðæàâíîãî, ðåã³îíàëüíîãî òà ì³ñöåâîãî çíà÷åííÿ.
Ó çâ’ÿçêó ç öèì, âèíèêàº íåîáõ³äí³ñòü ó âñòàíîâëåíí³ îáìåæåíü (çàáîðîíè) ïîëüîò³â
ÁïËÀ â ïîâ³òðÿíîìó ïðîñòîð³ Óêðà¿íè. Ó öüîìó êîíòåêñò³ ñë³ä çàçíà÷èòè, ùî çàáîðîíè
òà îáìåæåííÿ ùîäî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè âñòàíîâëþþòüñÿ
â³äïîâ³äíî äî Ïîëîæåííÿ ïðî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè [7], çã³äíî
ç ÿêèì çàáîðîíà íà âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè âñòàíîâëþºòüñÿ íà
ïîñò³éí³é îñíîâ³, à îáìåæåííÿ – íà ïîñò³éí³é àáî òèì÷àñîâ³é îñíîâ³.

Âàðòî íàãîëîñèòè íà òîìó, ùî áåçïîñåðåäíüî îáìåæåííÿ íà òèì÷àñîâ³é îñíîâ³
âñòàíîâëþþòüñÿ îðãàíàìè îá’ºäíàíî¿ öèâ³ëüíî-â³éñüêîâî¿ ñèñòåìè îðãàí³çàö³¿ ïîâ³òðÿ-
íîãî ðóõó íà çàïèò (çà çàÿâêîþ íà âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó) êîðèñòóâà÷à
òàêîãî ïðîñòîðó ç óðàõóâàííÿì äåðæàâíèõ ïð³îðèòåò³â, ùî âèçíà÷åí³ Ïîâ³òðÿíèì
êîäåêñîì Óêðà¿íè, òà ïðèíöèï³â ãíó÷êîãî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó (÷. 34
çàçíà÷åíîãî Ïîëîæåííÿ). Ãîëîâíèì îïåðàòèâíèì ï³äðîçä³ëîì îá’ºäíàíî¿ öèâ³ëüíî-
â³éñüêîâî¿ ñèñòåìè îðãàí³çàö³¿ ïîâ³òðÿíîãî ðóõó Óêðà¿íè º Óêðàåðîöåíòð, ÿêèé  â³äïî-
â³äíî äî ïîêëàäåíèõ íà íüîãî çàâäàíü ðîçðîáëÿº òà íàäàº äî Äåðæàâ³àñëóæáè òà
Ñëóæáè àåðîíàâ³ãàö³éíî¿ ³íôîðìàö³¿ Óêðàåðîðóõó ³íôîðìàö³þ ñòîñîâíî âñòàíîâëåííÿ
çàáîðîí òà îáìåæåíü âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó íà òèì÷àñîâ³é îñíîâ³ äëÿ
âèäàííÿ ÍOTAM òà êîíòðîëþº ¿õ ïóáë³êàö³þ ³ äîòðèìàííÿ (Ïîëîæåííÿ ïðî Óêðà¿íñü-
êèé öåíòð ïëàíóâàííÿ âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè òà ðåãóëþâàííÿ
ïîâ³òðÿíîãî ðóõó [5]). Ñë³ä çàóâàæèòè, ùî çàáîðîíè òà îáìåæåííÿ ùîäî âèêîðèñòàííÿ
ïîâ³òðÿíîãî ïðîñòîðó ñòîñóþòüñÿ ëèøå ÁïËÀ, ùî  çàðåºñòðîâàí³ â äåðæàâíîìó ðåºñòð³.
Ïðîòå, ÿê ñâ³ä÷èòü ïðàêòèêà, á³ëüøå ïîëîâèíè ïîðóøåíü â³äáóâàºòüñÿ ç ïîâ³òðÿíèìè
ñóäíàìè, ÿê³ íå âíåñåí³ â äåðæàâíèé ðåºñòð öèâ³ëüíèõ ïîâ³òðÿíèõ ñóäåí. Òàê³ ïîëüîòè
º íåêîíòðîëüîâàíèìè ÿê ç áîêó îðãàí³â Îá’ºäíàíî¿ öèâ³ëüíî-â³éñüêîâî¿ ñèñòåìè îð-
ãàí³çàö³¿ ïîâ³òðÿíîãî ðóõó, îáñëóãîâóâàííÿ ïîâ³òðÿíîãî ðóõó, òàê ³ Äåðæàâ³àñëóæáè,
òà íåñóòü ó ñîá³ âèñîêèé ðèçèê äëÿ áåçïåêè ïîëüîò³â ³ íàö³îíàëüíî¿ áåçïåêè äåðæàâè.
Âèõîäÿ÷è ç öüîãî, íàãàëüíîþ ïîòðåáîþ, íà íàø ïîãëÿä, º âñòàíîâëåííÿ âèìîãè  ùî-
äî îáîâ’ÿçêîâîãî îáë³êó ÁïËÀ âàãîþ â³ä 0,250 êã äî 20 êã ³ ðåºñòðàö³¿ âñ³õ ÁïËÀ, ÿê³
ìîæóòü ñòàíîâèòè çàãðîçó äëÿ ïîëüîò³â ïîâ³òðÿíèõ ñóäåí ÷è æèòòÿ ³ çäîðîâ’ÿ ãðî-
ìàäÿí, ùî äîïîìîæå ñòâîðèòè áàçó äàíèõ ïðî ³ñíóþ÷³ áåçï³ëîòí³ ë³òàëüí³ àïàðàòè ³
çä³éñíèòè ¿õ êëàñèô³êàö³þ. Ò³ëüêè ï³ñëÿ öüîãî, ìîæíà áóäå ðîçðîáèòè äëÿ íèõ â³ä-
ïîâ³äí³ çàáîðîíè ³ îáìåæåííÿ ùîäî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó.
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Íîðìàòèâíîãî âðåãóëþâàííÿ ïîòðåáóº òàêîæ ïèòàííÿ âñòàíîâëåííÿ òèì÷àñîâèõ
îáìåæåíü ïîëüîò³â ÁïËÀ ó ïîâ³òðÿíîìó ïðîñòîð³ íàä ì³ñöÿìè, äå â³äáóâàþòüñÿ
ìàñîâ³ çàõîäè, ïîë³öåéñüê³ îïåðàö³¿, ùî ïðîâîäÿòüñÿ ç ³í³ö³àòèâè Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè. Òàêà íåîáõ³äí³ñòü çóìîâëåíà òèì, ùî íà ñüîãîäí³, ïîëüîòè ÁïËÀ íàä ëþäüìè
ï³ä ÷àñ ìàñîâèõ çàõîä³â, íå º ïðÿìî çàáîðîíåíèìè. Òàê, ÷èííèì çàêîíîäàâñòâîì ïå-
ðåäáà÷åíî ëèøå çàáîðîíó ïîëüîò³â ïîâ³òðÿíèõ ñóäåí íàä íàñåëåíèìè ïóíêòàìè àáî
íàä ñêóï÷åííÿìè ëþäåé íà â³äêðèòîìó ïîâ³òð³ íà òàê³é âèñîò³, ùî íå çàáåçïå÷óº âè-
êîíàííÿ ïîñàäêè áåç çàãðîçè íàñåëåííþ àáî ìàéíó íà çåìë³ ï³ä ÷àñ âèíèêíåííÿ
íàäçâè÷àéíèõ îáñòàâèí [3; 4], òîáòî, ÿê áà÷èìî, ó çàêîíîäàâñòâ³ òàêà çàáîðîíà
ââîäèòüñÿ ëèøå çà êðèòåð³ºì âèñîòè.

Âîäíî÷àñ íåêîíòðîëüîâàíå ïîøèðåííÿ âèêîðèñòàííÿ ÁïËÀ â ì³ñöÿõ âåëèêîãî
ñêóï÷åííÿ ëþäåé ï³ä ÷àñ ïðîâåäåííÿ ìàñîâèõ çàõîä³â, ïîë³öåéñüêèõ îïåðàö³é, ùî
ïðîâîäÿòüñÿ ç ³í³ö³àòèâè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ìàº âèñîêèé ñòóï³íü ðèçèêó,
ùî ïîâ’ÿçàíèé ç íåáåçïåêîþ äëÿ æèòòÿ òà çäîðîâ’ÿ ëþäåé, îñê³ëüêè íàâ³òü íåâåëèê³
ÁïËÀ ìîæóòü ñïðè÷èíèòè ïîøêîäæåííÿ àáî ïîðàíåííÿ, ÿêùî âîíè âïàäóòü ç âèñîòè
â íàòîâï ëþäåé. Êð³ì öüîãî, ñêëàäíà ïîë³òè÷íà ñèòóàö³ÿ â íàø³é äåðæàâ³, ³ñíóâàííÿ
çáðîéíîãî êîíôë³êòó íà Ñõîä³, âèìàãàº ìàêñèìàëüíîãî âæèòòÿ çàõîä³â ùîäî íåäîïó-
ùåííÿ äèâåðñ³éíèõ òà òåðîðèñòè÷íèõ àêò³â ç âèêîðèñòàííÿì ÁïËÀ ï³ä ÷àñ ïðîâåäåí-
íÿ ìàñîâèõ çàõîä³â, ïîë³öåéñüêèõ îïåðàö³é òîùî.

Îòæå, ââàæàºìî, ùî ïîëüîòè ÁïËÀ ïîâèíí³ áóòè ìàêñèìàëüíî îáìåæåí³ íàä
òåðèòîð³ÿìè ç âåëèêèìè ñêóï÷åííÿìè ëþäåé, ³ çà íåñàíêö³îíîâàíå âèêîðèñòàííÿ
ïîâ³òðÿíîãî ïðîñòîðó ÁÏËÀ ìàº áóòè âñòàíîâëåíà â³äïîâ³äàëüí³ñòü. Âðàõîâóþ÷è
çàçíà÷åíå, íà íàøó äóìêó, ñë³ä âñòàíîâèòè òèì÷àñîâ³ îáìåæåííÿ íà âèêîðèñòàííÿ
ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè ÁïËÀ â îêðåìèõ éîãî ðàéîíàõ (íàä ì³ñöÿìè, äå
ïðîâîäÿòüñÿ ìàñîâ³ çàõîäè, ïîë³öåéñüê³ îïåðàö³¿). Òàêèé âèñíîâîê óçãîäæóºòüñÿ ÿê
ç ïîëîæåííÿìè Ïîâ³òðÿíîãî êîäåêñó Óêðà¿íè, ó ñò. 30 ÿêîãî âêàçàíî [2], ùî âèêîðè-
ñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè àáî éîãî îêðåìî¿ ÷àñòèíè ìîæå áóòè ÷àñòêîâî
àáî ïîâí³ñòþ îáìåæåíî, â³äïîâ³äíî äî ïîðÿäêó, âèçíà÷åíîãî Ïîëîæåííÿì ïðî
âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè [7], òàê ³ ç ïîëîæåííÿì Ïðàâèë ïîëüîò³â
öèâ³ëüíèõ ïîâ³òðÿíèõ ñóäåí ó ïîâ³òðÿíîìó ïðîñòîð³ Óêðà¿íè [3], äå ó ï. 1.10 çàçíà-
÷åíî, ùî ó ïîâ³òðÿíîìó ïðîñòîð³  Óêðà¿íè àáî â îêðåìèõ éîãî ðàéîíàõ ïîëüîòè ïî-
â³òðÿíèõ ñóäåí ìîæóòü áóòè ïîâí³ñòþ çàáîðîíåí³ àáî îáìåæåí³ çà âèñîòîþ, ó ÷àñ³ òà
íàïðÿìêàõ ó ïîðÿäêó, âñòàíîâëåíîìó Ïîëîæåííÿì ïðî âèêîðèñòàííÿ  ïîâ³òðÿíîãî
ïðîñòîðó Óêðà¿íè [7].

Êð³ì öüîãî, ïîòðåáóº íîðìàòèâíîãî âðåãóëþâàííÿ ïèòàííÿ ùîäî âñòàíîâëåííÿ
çàáîðîí ïîëüîò³â ÁïËÀ íàä ì³ñöÿìè ðîçòàøóâàííÿ îðãàí³â ³ ï³äðîçä³ë³â Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ, Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè.
Òàêà íåîáõ³äí³ñòü çóìîâëåíà òèì, ùî íà òåðèòîð³¿ àïàðàòó ÌÂÑ òà ÍÏÓ º çáðîÿ,
òåõí³êà, ðåæèìí³ ïðèì³ùåííÿ òà ñêëàäè ç áîéîâèìè ïðèïàñàìè. Ó ïðèì³ùåííÿõ
ÌÂÑ òà ÍÏÓ ì³ñòÿòüñÿ íîñ³¿ ç ³íôîðìàö³ºþ ç îáìåæåíèì äîñòóïîì, ó çâ’ÿçêó ç ÷èì,
íà ï³äñòàâ³ íàêàçó ÌÂÑ Óêðà¿íè â³ä 22.04.2016 ¹ 318 [10] çä³éñíþºòüñÿ ö³ëîäîáîâà
îõîðîíà òåðèòîð³¿, àäì³í³ñòðàòèâíèõ ïðèì³ùåíü àïàðàòó ÌÂÑ. Öå æ ñàìå ñòîñóºòüñÿ
é ÍÃÓ, äå íà òåðèòîð³¿ ¿¿ â³éñüêîâèõ ÷àñòèí º ïåðåäàâàëüí³ ïðèñòðî¿, óñ³ âèäè îçá-
ðîºííÿ, áîéîâà òà ³íøà òåõí³êà, áîºïðèïàñè, ïàëüíî-ìàñòèëüí³ ìàòåð³àëè, ïðîäîâîëü-
ñòâî, òåõí³÷íå, àåðîäðîìíå, øê³ïåðñüêå, ðå÷îâå, êóëüòóðíî-ïðîñâ³òíèöüêå, ìåäè÷íå,
âåòåðèíàðíå, ïîáóòîâå, õ³ì³÷íå, ³íæåíåðíå ìàéíî, ìàéíî çâ’ÿçêó (÷. 5.4. Íàêàçó ÌÂÑ
Óêðà¿íè â³ä 16.06.2014 ¹ 567 [11]). Ïðîòå ÷èííèì çàêîíîäàâñòâîì Óêðà¿íè ïðÿìî
íå ïåðåäáà÷åíà çàáîðîíà ïîëüîò³â ÁïËÀ â ïîâ³òðÿíîìó ïðîñòîð³ íàä çàçíà÷åíèìè
îá’ºêòàìè.

Òàêèì ÷èíîì, ç ìåòîþ çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè ³ íåäîïóùåííÿ çä³é-
ñíåííÿ ðîçâ³äóâàëüíî¿ òà ³íøî¿ ïðîòèïðàâíî¿ ä³ÿëüíîñò³ ç âèêîðèñòàííÿì ÁïËÀ
(ôîòî- òà â³äåîçéîìêà) äîö³ëüíî âñòàíîâèòè çàáîðîíó ïîëüîò³â ïîâ³òðÿíèõ ñóäåí
àâ³àö³¿ çàãàëüíîãî ïðèçíà÷åííÿ, ñïîðòèâíèõ, àìàòîðñüêèõ òà ÁÏËÀ íàä ì³ñöÿìè



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

120

ðîçòàøóâàííÿ îðãàí³â ³ ï³äðîçä³ë³â ÌÂÑ, Íàö³îíàëüíî¿ ïîë³ö³¿ òà Íàö³îíàëüíî¿ ãâàðä³¿
Óêðà¿íè. Ó çâ’ÿçêó ç öèì, ââàæàºìî, ùî  äîö³ëüíî âíåñòè â³äïîâ³äí³ çì³íè äî Ïîëî-
æåííÿ ïðî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè, çàòâåðäæåíîãî ïîñòàíîâîþ
Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 06.12.2017 ¹ 954, â ÿêîìó çàçíà÷èòè, ùî òàê³
ïîëîæåííÿ: 1) ïîëüîòè ïîâ³òðÿíèõ ñóäåí àâ³àö³¿ çàãàëüíîãî ïðèçíà÷åííÿ, ñïîðòèâíèõ,
àìàòîðñüêèõ òà ÁïËÀ íå âèêîíóþòüñÿ íàä îá’ºêòàìè, ÿê³ íàëåæàòü Ì³í³ñòåðñòâó
îáîðîíè Óêðà¿íè, ÌÂÑ, ÍÏÓ, ÍÃÓ, ÑÁÓ, òà â³äíîñíî ÿêèõ çä³éñíþºòüñÿ îõîðîíà;
2) ó ðàç³ âèðîáíè÷î¿ ÷è ñëóæáîâî¿ íåîáõ³äíîñò³, ïîëüîòè ÁïËÀ â ìåæàõ çàáîðîíåíèõ
÷è òèì÷àñîâî îáìåæåíèõ çîí, âèêîíóþòüñÿ çà ïîãîäæåííÿì ç â³äïîâ³äíèìè îðãàíàìè,
â ³íòåðåñàõ ÿêèõ âñòàíîâëåí³ òàê³ çîíè.

Íåîáõ³äíî çàóâàæèòè, ùî íà ñüîãîäí³ ïîòðåáóº çàêîíîäàâ÷îãî âðåãóëþâàííÿ
òàêîæ ïèòàííÿ ùîäî òèì÷àñîâîãî îáìåæåííÿ (çàáîðîíè) ïîëüîò³â ÁïËÀ ó çîí³
ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ (äàë³ – ÀÒÎ) òà íàä òåðèòîð³ÿìè, äå ââåäåíî
ðåæèì íàäçâè÷àéíî¿ ñèòóàö³¿. Ð³÷ ó ò³ì, ùî ïðîâåäåííÿ ÀÒÎ íà Ñõîä³ íàøî¿ äåðæàâè
íàäàëî íîâèé ïîøòîâõ äëÿ ðîçâèòêó ÁïËÀ äëÿ ïîòðåá àðì³¿. Ñë³ä âèçíàòè, ùî íà
öåé ÷àñ çíà÷íà ê³ëüê³ñòü âñ³õ íåîáõ³äíèõ ðîçâ³äóâàëüíèõ äàíèõ äîáóâàºòüñÿ çà äîïî-
ìîãîþ ðîçâ³äóâàëüíèõ ÁïËÀ. Ïðîòå âîäíî÷àñ ÁïËÀ âèêîðèñòîâóþòüñÿ òàêîæ é äëÿ
òåðîðèñòè÷íî¿, åêñòðåì³ñòñüêî¿ òà ³íøî¿ ïðîòèïðàâíî¿ ìåòè.

Àíàë³ç ³ñíóþ÷èõ çàãðîç íàö³îíàëüí³é áåçïåö³ ïîêàçóº, ùî ê³ëüê³ñòü âèïàäê³â
ñïîñòåðåæåííÿ çà â³éñüêîâèìè îá’ºêòàìè, ¿õ ôîòîãðàôóâàííÿ òà çéîìêè â çîí³ ïðî-
âåäåííÿ ÀÒÎ çðîñòàþòü. Ñïîñòåðåæåííÿ çà îá’ºêòàìè àáî ¿õ â³çóàëüíà ô³êñàö³ÿ âèêî-
ðèñòîâóºòüñÿ ðîçâ³äóâàëüíèìè ñëóæáàìè ïðîòèâíèêà äëÿ çáîðó ³íôîðìàö³¿ ïðî
ïîâñÿêäåííó ä³ÿëüí³ñòü îá’ºêòà, äèñëîêàö³¿ ñèë òà çàñîá³â íà îá’ºêò³, òåõí³÷í³ ³ òðàí-
ñïîðòí³ çàñîáè. Êð³ì òîãî, çàô³êñîâàí³ âèïàäêè âèêîðèñòàííÿ ÁïËÀ ÿê çáðî¿. Òàêà
ñèòóàö³ÿ âêàçóº íà ³ñíóâàííÿ çàãðîçè íàö³îíàëüí³é áåçïåö³ íàøî¿ äåðæàâè òà âèìàãàº
çàêîíîäàâ÷îãî âðåãóëþâàííÿ ïèòàííÿ ùîäî âñòàíîâëåííÿ çàáîðîí ïîëüîò³â ÁïËÀ â
çîí³ ïðîâåäåííÿ ÀÒÎ, íàä òåðèòîð³ÿìè, äå ââåäåíî ðåæèì íàäçâè÷àéíî¿ ñèòóàö³¿, òà
ï³ä ÷àñ îñîáëèâîãî ïåð³îäó. Âñòàíîâëåííÿ òàêèõ çàáîðîí óçãîäæóºòüñÿ ç ï. 2 ÷. 30
Ïîëîæåííÿ ïðî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè, äå çàçíà÷åíî, ùî â
ðàç³ âèíèêíåííÿ çàãðîçè íàö³îíàëüí³é áåçïåö³, ñóâåðåí³òåòó íàä ïîâ³òðÿíèì ïðî-
ñòîðîì Óêðà¿íè, òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè àáî ï³ä ÷àñ çáðîéíîãî êîíôë³êòó,
ïðîâåäåííÿ ñïåö³àëüíèõ îïåðàö³é, ïîâ’ÿçàíèõ ³ç ïðîòèä³ºþ ïðîòèïðàâí³é ä³ÿëüíîñò³
íà äåðæàâíîìó êîðäîí³, çáåðåæåííÿì òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè òà êîíñòèòó-
ö³éíîãî ëàäó, âñòàíîâëþºòüñÿ çàáîðîíà íà âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó
Óêðà¿íè [7]. Êð³ì öüîãî, çã³äíî ç³ ñò. 9 Êîíâåíö³¿ ïðî ì³æíàðîäíó öèâ³ëüíó àâ³àö³þ
1944 ð. äåðæàâà çáåð³ãàº çà ñîáîþ ïðàâî íåãàéíî ïðè âèíÿòêîâèõ îáñòàâèíàõ àáî â
ïåð³îä íàäçâè÷àéíîãî ñòàíó, àáî â ³íòåðåñàõ ñóñï³ëüíî¿ áåçïåêè òèì÷àñîâî îáìåæèòè
÷è çàáîðîíèòè ïîëüîòè íàä ñâîºþ òåðèòîð³ºþ àáî áóäü-ÿêîþ ¿¿ ÷àñòèíîþ çà óìîâè,
ùî òàêå îáìåæåííÿ àáî çàáîðîíà çàñòîñîâóºòüñÿ äî ïîâ³òðÿíèõ ñóäåí óñ³õ ³íøèõ
äåðæàâ, íåçàëåæíî â³ä ¿õ íàö³îíàëüíîñò³ [12].

Îòæå, ç ìåòîþ ïîñèëåííÿ çàõîä³â ùîäî íåäîïóùåííÿ çä³éñíåííÿ òåðîðèñòè÷íèõ
àêò³â ç âèêîðèñòàííÿì ÁïËÀ ó çîí³ ïðîâåäåííÿ ÀÒÎ, íàä òåðèòîð³ÿìè, äå ââåäåíî
ðåæèì íàäçâè÷àéíî¿ ñèòóàö³¿, òà ï³ä ÷àñ îñîáëèâîãî ïåð³îäó, à òàêîæ äëÿ óñóíåííÿ
éìîâ³ðíèõ çàãðîç â³éñüêîâèì îá’ºêòàì òà îñîáîâîìó ñêëàäó Ì³í³ñòåðñòâà îáîðîíè,
Çáðîéíèõ Ñèë Óêðà¿íè òà ³íøèõ îðãàí³â, ÿê³ çàä³ÿí³ â ö³é îïåðàö³¿, ââàæàºìî, ùî íå-
îáõ³äíî â Ïîëîæåíí³ ïðî âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè, çàòâåðäæåíî-
ìó ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè  â³ä 06.12.2017 ¹ 954, âñòàíîâèòè çàáîðîíó
ïîëüîò³â ÁïËÀ öèâ³ëüíî¿ àâ³àö³¿ Óêðà¿íè (áóäü-ÿêîãî òèïó) òà ³íîçåìíèõ ÁïËÀ, çà
âèíÿòêîì ÁïËÀ ÎÁÑª â çîí³ ïðîâåäåííÿ ÀÒÎ. Êð³ì òîãî, ïåðåäáà÷èòè òàêîæ, ùî
âèêîíàííÿ ïîëüîò³â ³íîçåìíèìè äåðæàâíèìè ïîâ³òðÿíèìè ñóäíàìè, ïðîâàäæåííÿ
â³éñüêîâî¿ ä³ÿëüíîñò³ ç âèêîðèñòàííÿ ïîâ³òðÿíîãî ïðîñòîðó Óêðà¿íè ³íîçåìíèìè
äåðæàâàìè çä³éñíþºòüñÿ â³äïîâ³äíî äî âèìîã ì³æíàðîäíèõ äîãîâîð³â Óêðà¿íè.
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Çã³äíî ç³ ñò.8 Êîíâåíö³¿ ïðî ì³æíàðîäíó öèâ³ëüíó àâ³àö³þ 1944 ð. [12] áåç
äîçâîëó çàáîðîíÿþòüñÿ ïîëüîòè áóäü-ÿêèõ ÁïËÀ íàä òåðèòîð³ºþ ³íøî¿ äåðæàâè
(ñò. 8 Êîíâåíö³¿). Îêð³ì öüîãî, âèêîðèñòàííÿ ÁïËÀ íàä â³éñüêîâèìè ÷àñòèíàìè,
áàçàìè, ñêëàäàìè ³ àðñåíàëàìè ó çîí³ ïðîâåäåííÿ ÀÒÎ, íàä òåðèòîð³ÿìè, äå ââåäåíî
ðåæèì íàäçâè÷àéíî¿ ñèòóàö³¿, òà ï³ä ÷àñ îñîáëèâîãî ïåð³îäó áåç ïîãîäæåííÿ ç
Ãåíåðàëüíèì øòàáîì Çáðîéíèõ Ñèë Óêðà¿íè íåîáõ³äíî ðîçãëÿäàòè ÿê ñïðîáè ïðîíèê-
íåííÿ íà òåðèòîð³þ â³éñüêîâèõ îá’ºêò³â. Ó çâ’ÿçêó ç öèì, íà íàøó äóìêó, ó ñò.15
Çàêîíó Óêðà¿íè “Ïðî áîðîòüáó ç òåðîðèçìîì” [13] âàðòî çàêð³ïèòè ïðàâî ïîñàäîâèõ
îñ³á, ÿê³ çàëó÷åí³ äî ïðîâåäåííÿ ÀÒÎ íà çàñòîñóâàííÿ ñïåö³àëüíèõ çàñîá³â, ñïðÿìî-
âàíèõ íà íåäîïóùåííÿ íåêîíòðîëüîâàíèõ ïîëüîò³â ÁïËÀ â çîí³ ïðîâåäåííÿ ÀÒÎ,
íàä òåðèòîð³ÿìè, äå ââåäåíî ðåæèì íàäçâè÷àéíî¿ ñèòóàö³¿, òà ï³ä ÷àñ îñîáëèâîãî
ïåð³îäó, à òàêîæ ¿õ ïðèìóñîâî¿ ïîñàäêè, à â ðàç³, ÿêùî âîíè ñòàíîâëÿòü ïîòåíö³éíó
çàãðîçó æèòòþ ³ çäîðîâ’þ ãðîìàäÿí, îñîáîâîìó ñêëàäó ÷è â³éñüêîâèì îá’ºêòàì ¿õ
çíèùåííÿ.

Ñë³ä çàóâàæèòè, ùî â ÷èííîìó çàêîíîäàâñòâ³ Óêðà¿íè â³äñóòí³ êîíêðåòí³ íîðìè,
ÿê³ á ïåðåäáà÷àëè â³äïîâ³äàëüí³ñòü çà íåñàíêö³îíîâàíå âèêîðèñòàííÿ ÁïËÀ â çà-
áîðîíåíèõ ÷è òèì÷àñîâî îáìåæåíèõ çîíàõ, òà çà ïîðóøåííÿ òàêèõ îáìåæåíü ³ çàáîðîí.
Ó çâ’ÿçêó ç öèì, ââàæàºìî, ùî  íåîáõ³äíî âíåñòè çì³íè äî ÊÓïÀÏ Óêðà¿íè, øëÿõîì
äîïîâíåííÿ ÷. 5 ñò. 111 àáçàöîì äðóãèì, ÿêèé âèêëàñòè â òàê³é ðåäàêö³¿: “Âèêîíàííÿ
ïîëüîò³â ÁïËÀ â çàáîðîíåíèõ ÷è òèì÷àñîâî îáìåæåíèõ çîíàõ, áåç äîçâîëó â³äïî-
â³äíèõ îðãàí³â òÿãíå çà ñîáîþ íàêëàäåííÿ øòðàôó â³ä 100 äî 200 íåîïîäàòêîâóâàíèõ
ì³í³ìóì³â äîõîä³â ãðîìàäÿí”. Êð³ì òîãî, âáà÷àºòüñÿ äîö³ëüíèì ïåðåäáà÷èòè êðèì³-
íàëüíó â³äïîâ³äàëüí³ñòü çà âèêîðèñòàíí³ ÁïËÀ, ùî: 1) çàâäàëî òðàâì ëþäèí³ – ó âè-
ãëÿä³ âèïðàâíèõ ðîá³ò äî 2 ðîê³â àáî àðåøò äî 3 ì³ñÿö³â; 2) ñïðè÷èíèëî ñìåðòü ëþ-
äèíè – ó âèãëÿä³ îáìåæåííÿ âîë³ â³ä 2 äî 5 ðîê³â àáî ïîçáàâëåííÿ âîë³ äî 5 ðîê³â.
Ïðîòå âíåñåííÿ òàêèõ çì³í äî ÊÓïÀÏ Óêðà¿íè òà ÊÊ Óêðà¿íè ìîæëèâå ëèøå ï³ñëÿ
ïðèéíÿòòÿ îêðåìîãî íîðìàòèâíî-ïðàâîâîãî àêòà, ÿêèì áóäå âðåãóëüîâàíî âèêîðèñòàí-
íÿ ÁïËÀ â Óêðà¿í³.

Íà ï³äñòàâ³ çàçíà÷åíîãî âèùå ââàæàºìî, ùî íåîáõ³äíî ðîçðîáèòè òà ïðèéíÿòè
îêðåìèé íîðìàòèâíî-ïðàâîâèé àêò, ÿêèé áè îá’ºäíóâàâ óñ³ íîðìè, ùî ñòîñóþòüñÿ
ÁïËÀ, ³ âêëþ÷àâ ó ñåáå: ïîíÿòòÿ “áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â”; âèçíà÷àâ ¿õ ïðà-
âîâèé ñòàòóñ; ïåðåäáà÷àâ ÷³òêó êëàñèô³êàö³þ òèï³â ÁïËÀ; âñòàíîâëþâàâ ïðàâèëà
ïîëüîò³â, åêñïëóàòàö³¿ òà òèì÷àñîâ³ îáìåæåííÿ (çàáîðîíè) ¿õ âèêîðèñòàííÿ â ïîâ³òðÿ-
íîìó ïðîñòîð³; ì³ñòèâ ïîðÿäîê îáë³êó, ðåºñòðàö³¿ òà ñåðòèô³êàö³¿ ÁïËÀ; âèçíà÷àâ
ïðàâîâèé ñòàòóñ ¿õ âëàñíèê³â, ïîðÿäîê àòåñòàö³¿ îïåðàòîð³â òà ïåðåäáà÷àâ â³äïîâ³äàëü-
í³ñòü çà ïîðóøåííÿ âñòàíîâëåíèõ îáìåæåíü ³ çàáîðîí òîùî.
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LEGAL BASES FOR THE USE 
OF UNMANNED AERIAL VEHICLES IN UKRAINE

Paper is devoted to the research of the actual issues of the use of UAV in Ukraine.
On the basis of the analysis of legal acts regulating the use of unmanned aerial vehicles, it
has been established that the uncertainties in their legal status are problematic in this
area, there is no classification of types of UAV, flight rules, operating rules and time limits
(prohibitions) for the use of UAV in the airspace, there is no liability for the unauthorized
use of UAV in prohibited or temporarily restricted zones, etc.

It was concluded that there was a need for the development and adoption of a
separate regulatory act that would integrate all the rules relating to UAV and include: the
concept of “unmanned aerial vehicles”; defined their legal status; provided for a clear
classification of types of unmanned aerial vehicles; established flight rules, exploitation
and temporary restrictions (prohibitions) of their use in airspace; Includes procedures for
registration, registration and certification of unmanned aerial vehicles; defined the legal
status of their owners, the procedure for attestation of operators and provided for liability
for violation of the established restrictions and prohibitions, etc.

In addition, an attention has been drawn to the fact that after the adoption of a
separate normative act regulating the use of unmanned aerial vehicles in Ukraine, it is
appropriate to establish liability for the unauthorized use of unmanned aerial vehicles in
prohibited or temporarily restricted areas (in particular, over places where there are
occurrences mass actions, police operations carried out at the initiative of the National
Police of Ukraine, in the area of the anti-terrorist operation, over areas where the regime
is imposed extremely.

Keywords: unmanned aerial vehicles, airspace, time restrictions, prohibitions,
uncontrolled flights.

Îòðèìàíî 14.02.2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

124

ÓÄÊ 347.2

².Î. Êîñòÿøê³í,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò,

çàâ³äóâà÷ êàôåäðè Õìåëüíèöüêîãî óí³âåðñèòåòó
óïðàâë³ííÿ òà ïðàâà, ì. Õìåëüíèöüêèé,

ÇÎÁÎÂ’ßÇÀËÜÍÈÉ ÇÌ²ÑÒ ÏÐÀÂÀ ÂËÀÑÍÎÑÒ²
ßÊ ÓÌÎÂÀ ÏÎªÄÍÀÍÍß ÏÐÈÂÀÒÍÈÕ ÒÀ ÏÓÁË²×ÍÈÕ ²ÍÒÅÐÅÑ²Â

Ó ñòàòò³ äîñë³äæåíî òåîðåòèêî-ïðàâîâ³ ï³äõîäè  äî çîáîâ’ÿçàëüíîãî  çì³ñòó
ïðàâà  âëàñíîñò³, ÿêå ïîëÿãàº â óçãîäæåíí³ òà çàõèñò³ ³íòåðåñ³â ïðèâàòíèõ îñ³á òà
ñóñï³ëüñòâà çàãàëîì. Âèçíà÷åíî, ùî ïîºäíàííÿ ñóñï³ëüíèõ òà ïðèâàòíèõ ³íòåðåñ³â âèðàçíî
ðîçêðèâàºòüñÿ ó â³äíîñèíàõ ïðèâàòíî¿ âëàñíîñò³. Îá´ðóíòîâàíî, ùî ïðàâî âëàñíîñò³
âèêîíóº âàæëèâó ñîö³àëüíó ôóíêö³þ, ÿêà ïîëÿãàº â çàäîâîëåíí³ ñóñï³ëüíèõ ³íòåðåñ³â
(çàáåçïå÷åííÿ ïðîäîâîëü÷î¿, åêîíîì³÷íî¿, åêîëîã³÷íî¿ áåçïåêè â äåðæàâ³, çàéíÿòîñò³
íàñåëåííÿ) ÷åðåç îñîáèñòó çàö³êàâëåí³ñòü ó ðåçóëüòàòàõ ñâîº¿ ä³ÿëüíîñò³.

Êëþ÷îâ³ ñëîâà: ïðàâî âëàñíîñò³, ïðèâàòí³ ³íòåðåñè, ïóáë³÷í³ ³íòåðåñè, áàëàíñ
³íòåðåñ³â, çîáîâ’ÿçàëüíèé çì³ñò ïðàâà.

Â ñòàòüå èññëåäîâàíû òåîðåòèêî-ïðàâîâûå ïîäõîäû ê îáÿçóþùåìó ñîäåðæàíèþ
ïðàâà ñîáñòâåííîñòè, ÷òî ïðåäóñìàòðèâàåò ñîãëàñîâàíèå è çàùèòó èíòåðåñîâ ÷àñòíûõ
ëèö è îáùåñòâà â öåëîì. Îïðåäåëåíî, ÷òî ñî÷åòàíèå îáùåñòâåííûõ è ÷àñòíûõ èíòåðåñîâ
âûðàçèòåëüíî ðàñêðûâàåòñÿ â îòíîøåíèÿõ ÷àñòíîé ñîáñòâåííîñòè. Îáîñíîâàíî, ÷òî
ïðàâî ñîáñòâåííîñòè âûïîëíÿåò âàæíóþ ñîöèàëüíóþ ôóíêöèþ, êîòîðàÿ çàêëþ÷àåòñÿ
â óäîâëåòâîðåíèè îáùåñòâåííûõ èíòåðåñîâ (îáåñïå÷åíèå ïðîäîâîëüñòâåííîé,
ýêîíîìè÷åñêîé, ýêîëîãè÷åñêîé áåçîïàñíîñòè â ãîñóäàðñòâå, çàíÿòîñòè íàñåëåíèÿ) ÷åðåç
ëè÷íóþ çàèíòåðåñîâàííîñòü â ðåçóëüòàòàõ ñâîåé äåÿòåëüíîñòè.

Êëþ÷åâûå ñëîâà: ïðàâî ñîáñòâåííîñòè, ÷àñòíûå èíòåðåñû, ïóáëè÷íûå èíòåðåñû,
áàëàíñ èíòåðåñîâ, îáÿçûâàþùåå ñîäåðæàíèå ïðàâà.

Ïðîãîëîøåííÿ åêîíîì³÷íî¿ ñàìîñò³éíîñò³ Óêðà¿íè çóìîâèëî ïðîâåäåííÿ ðåôîð-
ìóâàííÿ â³äíîñèí âëàñíîñò³ íà çåìëþ òà ìàéíî, ùî ìàëî íà ìåò³ â³äðîäæåííÿ ïðè-
âàòíî¿ ³í³ö³àòèâè, ðîçâèòîê êîíêóðåíòíîãî ñåðåäîâèùà, çàëó÷åííÿ ÿêîìîãà á³ëüøå
ãðîìàäÿí äî ïðîâàäæåííÿ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³. ßêùî ðàäÿíñüêà åêîíîì³êà
´ðóíòóâàëàñü íà çàáåçïå÷åíí³ äåðæàâíèõ ³íòåðåñ³â ³ ïåðåäáà÷àëà æîðñòêå ïëàíóâàííÿ
òà ìåòîä ³ìïåðàòèâíèõ ïðèïèñ³â ó ñôåð³ ãîñïîäàðþâàííÿ, òî ðåôîðìàö³éí³ ïðîöåñè
çóìîâèëè ìàñîâèé ïåðåõ³ä äî ïðèâàòíî¿ âëàñíîñò³, ùî çàñíîâàíà  íà îñîáèñò³é
çàö³êàâëåíîñò³ ãðîìàäÿí òà ïåðåäáà÷àº ï³äâèùåííÿ ÿêîñò³ âèêîðèñòàííÿ òàêîãî ìàéíà
³ ïîêðàùåííÿ äîáðîáóòó ãðîìàäÿí çàãàëîì.

Íà æàëü, ìàºìî êîíñòàòóâàòè, ùî òàêèé ïåðåõ³ä â³äáóâàâñÿ áåç äîñòàòíüîãî
äîêòðèíàëüíîãî òà íîðìàòèâíîãî çàáåçïå÷åííÿ ³ ôàêòè÷íî íå ïåðåäáà÷àâ ìåõàí³çì³â
óçãîäæåííÿ ïðèâàòíèõ òà ñóñï³ëüíèõ ³íòåðåñ³â ïðè íàáóòò³ òà çä³éñíåíí³ ïðèâàòíî¿
âëàñíîñò³. ßê íàñë³äîê: íåâäàëà âàó÷åðíà ïðèâàòèçàö³ÿ äåðæàâíèõ ï³äïðèºìñòâ, ïðè-
ïèíåííÿ ä³ÿëüíîñò³ òà ë³êâ³äàö³ÿ òàêèõ ï³äïðèºìñòâ, ïîÿâà çíà÷íî¿ ê³ëüêîñò³ äð³áíèõ
çåìëåâëàñíèê³â, ÿê³ ôàêòè÷íî óñóíóò³ â³ä îá’ºêòà âëàñíîñò³.

Â³äïîâ³äíèé ñòàí ðå÷åé çóìîâèâ ïîÿâó ñïðîá íàóêîâîãî îñìèñëåííÿ òèõ âèçíà-
÷àëüíèõ ÷èííèê³â, ÿê³ çóìîâëþþòü ïîâåä³íêó ëþäèíè ÿê ñóá’ºêòà âëàñíîñò³, âðàõî-
âóþ÷è ¿¿ çîáîâ’ÿçàëüíèé çì³ñò, ¿õ óçãîäæåííÿ ³ç ñóñï³ëüíèìè çàïèòàìè íà ãàðàíòóâàííÿ
åêîíîì³÷íî¿ òà ïðîäîâîëü÷î¿ áåçïåêè. Àäæå ñóá’ºêòèâíå ïðàâî âëàñíîñò³ ÿê ì³ðà
ìîæëèâî¿ ³ íåîáõ³äíî¿ ïîâåä³íêè âëàñíèêà ÷è óïîâíîâàæåíî¿ îñîáè ìàº çä³éñíþâàòèñü
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ó ïåâíèõ ìåæàõ ç îãëÿäó íà éîãî çîáîâ’ÿçàëüíèé çì³ñò ç ìåòîþ çàáåçïå÷åííÿ îï-
òèìàëüíî¿ âçàºìîä³¿ ïóáë³÷íèõ ³ ïðèâàòíèõ ³íòåðåñ³â. Çíà÷íèé âêëàä ó ïèòàííÿ
ïîºäíàííÿ ïóáë³÷íèõ òà ïðèâàòíèõ ³íòåðåñ³â ó â³äíîñèíè âëàñíîñò³ âíåñëè ïðàö³
Ñ.Ñ. Àëåêñººâà, Â.². Àíäðåéöåâà, Ð.ª. Ãàêóñÿíà, É.Ô. Ïîêðîâñüêîãî, Ã.Ô. Øåðøå-
íåâè÷à, Â.Ï. Ãðèáàíîâà, Ã.Â. Ìàëüöåâà, Ð.Î. Ñòåôàí÷óêà, Â.Ì Êîññàêà, Î.Ì. Â³ííèê,
Î.Â. Äçåðè, Í.Ñ. Êóçíºöîâî¿, ².Â. Âåíåäèêòîâî¿, Â.Â. Íîñ³êà òà ³íøèõ. Îäíàê àêòóàëü-
í³ñòü öèõ ïèòàíü ó ñâ³òë³ ñòàíîâëåííÿ íîâîãî öèâ³ëüíîãî, ãîñïîäàðñüêîãî çàêîíîäàâ-
ñòâà òà çàâåðøåííÿ çåìåëüíî¿ ðåôîðìè ëèøå çðîñòàº.

Íàäâàæëèâà ³ óí³êàëüíà ñîö³àëüíà ö³íí³ñòü ïðàâà ïîëÿãàº â óçãîäæåíí³ òà çàõèñò³
³íòåðåñ³â ïðèâàòíèõ îñ³á ¿õ îá’ºäíàíü, ñóñï³ëüñòâà çàãàëîì, ùî âèìàãàº îñîáëèâî¿
óâàãè äî êàòåãîð³¿ “³íòåðåñ” òà éîãî çíà÷åííÿ â ðàìêàõ âèçíà÷åííÿ çì³ñòó ïðàâà
âëàñíîñò³. ²íòåðåñ ãðàº ïðîâ³äíó ðîëü ó âèíèêíåíí³, çì³í³ òà ïðèïèíåíí³ ïðàâîâ³äíî-
ñèíè. Àäæå ñàìå óñâ³äîìëåí³ ïîòðåáè, ÿêèìè ³ º ³íòåðåñè, âèçíà÷àþòü ïîâåä³íêó
ëþäèíè ³ çóìîâëþòü íàÿâí³ñòü ïðàâîïîðÿäêó àáî æ ïîðîäæóþòü ïðàâîâèé í³ãåë³çì.
Áåç ÿâíîãî àáî ïåðåäáà÷óâàíîãî ³íòåðåñó íå ìîæóòü âèíèêíóòè ïðàâîâ³äíîñèíè [1,
c. 20], à ä³ÿëüí³ñòü, ùî íå çóìîâëåíà ³íòåðåñîì, ìîæå ìàòè õ³áà ùî òèì÷àñîâèé
õàðàêòåð ³ çà áóäü-ÿêèõ óìîâ º íååôåêòèâíîþ. Ñàìå ³íòåðåñè, ÿê â³äçíà÷àº ².Â. Âå-
íåäèêòîâà, ïðîãðàìóþòü ïðàâîâå ðåãóëþâàííÿ ³ çíàõîäÿòü (äîáèðàþòü) íåîáõ³äí³
þðèäè÷í³  çàñîáè ïðàâîâîãî âïëèâó [2, c. 68]. Îòæå, ìàºìî êîíñòàòóâàòè, ùî â³ä
â³äïîâ³äíîñò³ âèðàæåííÿ ³íòåðåñ³â ó íîðìàõ ïðàâà ðåàëüíèì îá’ºêòèâíèì ³íòåðåñàì
ñóá’ºêò³â ñóñï³ëüñòâà çàëåæèòü åôåêòèâí³ñòü ïðàâîâî¿ ðåãëàìåíòàö³¿ ñóñï³ëüíèõ
â³äíîñèí [3, c. 44].

“Ùîá ïðàêòè÷íî ðåàë³çóâàòè òîé ÷è ³íøèé ³íòåðåñ, âèêîðèñòîâóþ÷è ïðàâîâ³
çàñîáè, – ïèøå Ã.Â. Ìàëüöåâ, – ïîòð³áíî, ïî-ïåðøå, ïðàâèëüíî óñâ³äîìèòè îá’ºêòèâíèé
³íòåðåñ ³, ïî-äðóãå, âñòàíîâèòè íàëåæíèé ïðàâîâèé çàñ³á, ïåðåêîíàòèñÿ â òîìó, ùî â³í
àäåêâàòíèé ñóòíîñò³ ³íòåðåñó ³ ìîæå âêàçàòè íàëåæíèé ñïîñ³á éîãî ðåàë³çàö³¿. Ó ñóñ-
ï³ëüñòâ³ âñòàíîâëþºòüñÿ òàêèé çâ’ÿçîê: îá’ºêòèâí³ ³íòåðåñè – ñóñï³ëüíà ñâ³äîì³ñòü –
ïðàâî” [4, c. 101]. Ïðè íåïðàâèëüíîìó óñâ³äîìëåíí³ îá’ºêòèâíîãî ³íòåðåñó ³ íåàäåêâàò-
íîìó ïðàâîâîìó ðåãóëþâàíí³ çàçíà÷åíèé çâ’ÿçîê ïðàöþº ó çâîðîòíîìó ïîðÿäêó.
Òîìó ïðàâî, áóäó÷è òâîð³ííÿì ñóñï³ëüíî¿ ñâ³äîìîñò³ òà çàêîíîäàâöÿ, ìàº â³äîáðàæàòè
îá’ºêòèâí³, òèïîâ³ ³íòåðåñè.

Âîäíî÷àñ ³íòåðåñè ñóñï³ëüñòâà º ñóïåðå÷ëèâèìè ñàì³ ïî ñîá³. ²íòåðåñ îäíîãî
ñóá’ºêòà ìîæå ñóïåðå÷èòè ³íòåðåñó ³íøîãî. Òàêà áîðîòüáà ³íòåðåñ³â ³ ïðèçâîäèòü äî
ðîçâèòêó ñóñï³ëüñòâà, äî ñïðîá éîãî ãàðìîí³çóâàòè ³ íàïðàöþâàòè ìîäåëü, çà ÿêî¿
â³äì³íí³ñòü ³íòåðåñ³â ñïðè÷èíèëà á äîñÿãíåííÿ êîðèñíî¿ äëÿ âñ³õ ìåòè [2, c. 53].

Ðîçâèòîê ñóñï³ëüíèõ â³äíîñèí ñüîãîäí³ ñòàâèòü çàâäàííÿ çíàéòè áàëàíñ, êîìïðî-
ì³ñ ì³æ ïóáë³÷íèìè ³ ïðèâàòíèìè ³íòåðåñàìè, âèêëþ÷èòè ¿õ êîíôðîíòàö³þ, – âèð³-
øåííÿ ö³º¿ ïðîáëåìè çàáåçïå÷èòü ñòàá³ëüíèé åâîëþö³éíèé ðîçâèòîê íàøîãî ñóñï³ëü-
ñòâà. Ñïðîáóºìî çóïèíèòèñü íà õàðàêòåðèñòèö³ ïðèâàòíèõ òà ïóáë³÷íèõ ³íòåðåñ³â ç
ìåòîþ âèÿâëåííÿ òèõ óçãîäæåíèõ ïîçèö³é, ÿê³ îá’ºäíóþòü âêàçàí³ ³íòåðåñè çà äëÿ
çàáåçïå÷åííÿ áåçêîíôë³êòíî¿ ðåàë³çàö³¿ ïðàâà âëàñíîñò³, äîñÿãíåííÿ íàéâèùîãî
ñîö³àëüíîãî åôåêòó â ïðîöåñ³ çä³éñíåííÿ ãðîìàäÿíàìè â³äïîâ³äíîãî ñóá’ºêòèâíîãî
ïðàâà.

Þ.À. Òèõîìèðîâ ïðî ïåðñïåêòèâó ðîçâèòêó ïóáë³÷íîãî ïðàâà ö³ëêîì îá´ðóíòî-
âàíî çàçíà÷àº: “Ìàº áóòè ïî-íîâîìó îñìèñëåíî ïîíÿòòÿ ïóáë³÷íîñò³ â ñóñï³ëüñòâ³,
íå çâîäÿ÷è éîãî äî çàáåçïå÷åííÿ äåðæàâíèõ ³íòåðåñ³â. Öå – ñï³ëüí³ ³íòåðåñè ëþäåé ÿê
ð³çíîãî ðîäó ñï³ëüíîò, îá’ºäíàíü (ïîë³òè÷íèõ, ïðîôåñ³éíèõ, òåðèòîð³àëüíèõ), öå –
îá’ºêòèâîâàí³  óìîâè íîðìàëüíîãî ³ñíóâàííÿ ³ ä³ÿëüíîñò³ ëþäåé, ¿õ îðãàí³çàö³é,
ï³äïðèºìñòâ, ñóñï³ëüñòâà çàãàëîì” [5, c. 25]. Îòæå, ìåæ³ âòðó÷àííÿ äåðæàâè ó ïðèâàòí³
ïðàâîâ³äíîñèíè, à çíà÷èòü ó ïðîöåñ ðåàë³çàö³¿ ïðèâàòíèõ ³íòåðåñ³â îá’ºêòèâíî
îáìåæåí³ ³íòåðåñàìè ñóñï³ëüñòâà, â³äòàê,  ïðàâà ³ ñâîáîäè ëþäèíè ³ ãðîìàäÿíèíà
ìîæóòü áóòè îáìåæåí³ ëèøå ó âèïàäêàõ, ïåðåäáà÷åíèõ Êîíñòèòóö³ºþ Óêðà¿íè. Òàê,
÷. 3 ñò. 13 Êîíñòèòóö³¿ Óêðà¿íè âèçíà÷åíî, ùî “âëàñí³ñòü çîáîâ’ÿçóº. Âëàñí³ñòü íå
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ïîâèííà âèêîðèñòîâóâàòèñÿ íà øêîäó ëþäèí³ ³ ñóñï³ëüñòâó”. Â³äïîâ³äíî äî ÷. 5 ñò. 41
Êîíñòèòóö³¿ Óêðà¿íè “ïðèìóñîâå â³ä÷óæåííÿ îá’ºêò³â ïðàâà ïðèâàòíî¿ âëàñíîñò³ ìîæå
áóòè çàñòîñîâàíå ëèøå ÿê âèíÿòîê ç ìîòèâ³â ñóñï³ëüíî¿ íåîáõ³äíîñò³, íà ï³äñòàâ³ ³ â
ïîðÿäêó, âñòàíîâëåíèõ çàêîíîì, òà çà óìîâè ïîïåðåäíüîãî ³ ïîâíîãî â³äøêîäóâàííÿ
¿õ âàðòîñò³” [6].

Ó ñó÷àñíîìó ñóñï³ëüñòâ³ ïðàâîâà äåðæàâà ðåàë³çóº ïðèâàòíèé ³íòåðåñ, çàäîâîëü-
íÿþ÷è ïîòðåáè ÷ëåí³â ñóñï³ëüñòâà, òîìó ÿê îäíó ç ³íòåðïðåòàö³é ïóáë³÷íîãî ³íòåðåñó
ìîæíà ðîçãëÿäàòè çàö³êàâëåí³ñòü îðãàí³â äåðæàâíî¿ âëàäè â ðåàë³çàö³¿ ïðèâàòíîãî
³íòåðåñó, ³íòåðåñ³â ÷ëåí³â ñóñï³ëüñòâà [7, c. 83]. Çîêðåìà, â³äïîâ³äíî äî ÷. 2 ñò. 3 Êîí-
ñòèòóö³¿ Óêðà¿íè, “ïðàâà ³ ñâîáîäè ëþäèíè òà ¿õ ãàðàíò³¿ âèçíà÷àþòü çì³ñò ³ ñïðÿìî-
âàí³ñòü ä³ÿëüíîñò³ äåðæàâè. Äåðæàâà â³äïîâ³äàº ïåðåä ëþäèíîþ çà ñâîþ ä³ÿëüí³ñòü”.
Ó öüîìó çâ’ÿçêó ß.Ì. Øåâ÷åíêî ñïðàâåäëèâî çàçíà÷àº, ùî çàáåçïå÷åííÿ ³íòåðåñ³â
ëþäèíè ñòàíîâèòü ãîëîâíó ìåòó ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, òîìó òðåáà ð³øó÷å â³äìî-
âèòèñÿ â³ä äîãìè ðàäÿíñüêîãî ïðàâà, ÿêå ï³äïîðÿäêîâóº ³íòåðåñè ëþäèíè ³íòåðåñàì
äåðæàâè, ³ íåîáõ³äíî ä³ÿòè ó çâîðîòíîìó íàïðÿì³ – çàáåçïå÷èòè íàëåæíèì ÷èíîì
³íòåðåñè ëþäèíè é òàêèì ÷èíîì çàáåçïå÷èòè ³íòåðåñè äåðæàâè, ÿêà, âëàñíå, ³ñíóº
äëÿ ëþäåé, à íå íàâïàêè – ëþäèíà äëÿ äåðæàâè [8, c. 104]. Ïðè öüîìó ðåàë³çàö³ÿ
ïðàâ ãðîìàäÿí àáî ðåàë³çàö³ÿ ¿õ çàêîííèõ ³íòåðåñ³â çà æîäíèõ óìîâ íå ìàº ïîñÿãàòè
íà ñóñï³ëüí³ ³íòåðåñè. Òàê, â³äïîâ³äíî äî ÷. 7 ñò. 41 Êîíñòèòóö³¿ Óêðà¿íè “âèêîðèñòàííÿ
âëàñíîñò³ íå ìîæå çàâäàâàòè øêîäè ïðàâàì, ñâîáîäàì òà ã³äíîñò³ ãðîìàäÿí, ³íòåðåñàì
ñóñï³ëüñòâà, ïîã³ðøóâàòè åêîëîã³÷íó ñèòóàö³þ ³ ïðèðîäí³ ÿêîñò³ çåìë³”.

Ñîö³àëüíà â³äïîâ³äàëüí³ñòü âëàñíèê³â çà âèêîðèñòàííÿ ïðàâà ïðèâàòíî¿ âëàñíîñò³
âëàñòèâà çàêîíîäàâñòâó áàãàòüîõ êðà¿í, ïîë³òè÷í³é òà åêîíîì³÷í³é äåìîêðàò³¿ ³ â³äî-
áðàæåíà â êîíñòèòóö³ÿõ öèõ êðà¿í. Òàê, ó Êîíñòèòóö³¿ ²òàë³éñüêî¿ Ðåñïóáë³êè 1947 ð.
çàêîíîäàâåöü, ðîçìåæîâóþ÷è âëàñí³ñòü íà äåðæàâíó ³ ïðèâàòíó, çàêð³ïëþº ó ÷. 2 ñò. 42
íîðìó, çã³äíî ç ÿêîþ “ïðèâàòíà âëàñí³ñòü âèçíàºòüñÿ ³ ãàðàíòóºòüñÿ çàêîíîì, ÿêèé
âèçíà÷àº çàñîáè ¿¿ íàäáàííÿ, êîðèñòóâàííÿ íåþ ³ ìåæ³ ¿¿ ä³¿ ç ìåòîþ çàáåçïå÷åííÿ ¿¿
ñîö³àëüíî¿ ôóíêö³¿ ³ ñòâîðåííÿ óìîâ ¿¿ äîñòóïíîñò³ äëÿ âñ³õ”. Çàêð³ïëþþ÷è ñâîáîäó
ïðèâàòíî¿ ãîñïîäàðñüêî¿ ³í³ö³àòèâè, çàêîíîäàâåöü ó ÷. 2 ÷. 41 ò³º¿ æ Êîíñòèòóö³¿
çàçíà÷àº: “Âîíà íå ìîæå ðîçâèâàòèñÿ ïðîòèëåæíî ñóñï³ëüí³é êîðèñò³ àáî òàê, ùîá
ñïðè÷èíèòè øêîäó áåçïåö³, ñâîáîä³ ÷è ëþäñüê³é ã³äíîñò³” [9].

“Âëàñí³ñòü, – âèçíà÷åíî ó ñò. 17 Êîíñòèòóö³¿ Ãðåö³¿ 1975 ð., – ïåðåáóâàº ï³ä çà-
õèñòîì äåðæàâè. Ïðîòå ïðàâî íà íå¿ íå ìîæå çä³éñíþâàòèñÿ íà øêîäó ñóñï³ëüíèì
³íòåðåñàì” [10].

Êîíñòèòóö³ºþ ²ñïàí³¿ òàêîæ âèçíàºòüñÿ ïðàâî ïðèâàòíî¿ âëàñíîñò³ òà ¿¿ ñîö³àëüíà
ñïðÿìîâàí³ñòü. Ó ï. 2 ñò. 33 ö³º¿ Êîíñòèòóö³¿ çàêð³ïëþºòüñÿ íîðìà, çã³äíî ç ÿêîþ
“ñîö³àëüíà ôóíêö³ÿ öüîãî ïðàâà îáìåæóº éîãî çì³ñò â³äïîâ³äíî äî çàêîí³â”.  Ñò. 38
Êîíñòèòóö³¿ ²ñïàí³¿ çàêð³ïëþº ñâîáîäó ³ ïðàâî ïðèâàòíî-ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³
â óìîâàõ ðèíêîâîãî ãîñïîäàðñòâà. Àëå â³äïîâ³äíî äî ö³º¿ æ ñòàòò³ “äåðæàâíà âëàäà
ãàðàíòóº ³ çàõèùàº öå ïðàâî â³äïîâ³äíî äî âèìîã çàãàëüíîíàö³îíàëüíî¿ åêîíîì³êè ³
ïëàíóâàííÿ” [11].

Ó Êîíñòèòóö³¿ ßïîí³¿ 1947 ð. òàêîæ ðåãëàìåíòóºòüñÿ ïðàâî âëàñíîñò³, ó ñò. 29
ÿêî¿ âèçíàºòüñÿ: “Ïðàâî âëàñíîñò³ íå ïîâèííî ïîðóøóâàòèñü. Ïðàâî âëàñíîñò³ âè-
çíà÷àºòüñÿ çàêîíîì äëÿ òîãî, ùîá âîíî íå ñóïåðå÷èëî ñóñï³ëüíîìó äîáðîáóòó” [12,
c. 74].

Ó ñò. 14 Êîíñòèòóö³¿ ÔÐÍ ïåðåäáà÷åíî, ùî “âëàñí³ñòü çîáîâ’ÿçóº, ³ êîðèñòóâàííÿ
íåþ ìàº îäíî÷àñíî ñëóæèòè çàãàëüíîìó áëàãó”. Ïî ñóò³, éäåòüñÿ ïðî ïóáë³÷íî-
ïðàâîâ³ îáìåæåííÿ ïðèâàòíî¿ âëàñíîñò³. Âîíè ìîæóòü ñòàâèòèñÿ ó ñôåð³ áóä³âíèöòâà,
ðåãóëþâàííÿ, âèêîðèñòàííÿ ñ³ëüñüêîãîñïîäàðñüêèõ óã³äü àáî îõîðîíè íàâêîëèøíüîãî
ñåðåäîâèùà [13]. Ö³ êîíñòèòóö³éí³ îáìåæåííÿ íàëåæàòü äî îáîâ’ÿçê³â âëàñíèêà, ÿê³
ìàþòü âèêîíóâàòèñÿ íèì áåç áóäü-ÿêî¿ êîìïåíñàö³¿ ç áîêó äåðæàâè. Ñîö³àëüí³
îáîâ’ÿçêè âëàñíèêà –  öå íå ëèøå ñîö³àëüíî-åòè÷íå îôîðìëåííÿ ïðèâàòíî¿ âëàñíîñò³
àáî äàíèíà äóõó ÷àñó, àëå é áåçïîñåðåäíüî ïðàâîâà ïîâèíí³ñòü, ÿêà ï³äêð³ïëþºòüñÿ
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êîíöåïö³ºþ ñîö³àëüíî¿ äåðæàâè, çàêëàäåíîþ â Îñíîâíîìó çàêîí³ ÔÐÍ (ñòàòò³ 20 ³
28) [14].

Ïîä³áí³ íîðìè çàêð³ïëåí³ â êîíñòèòóö³ÿõ òà çàêîíàõ òàêèõ êðà¿í Ñõ³äíî¿ ªâðîïè,
ÿê Ïîëüùà, ×åõ³ÿ, Ñëîâà÷÷èíà, Óãîðùèíà, ó äåðæàâàõ Áàëò³¿, ó êðà¿íàõ ç ðîçâèíóòèìè
åêîíîì³êàìè [15].

Îòæå, ïèòàííÿ ïðî óçãîäæåííÿ ïðèâàòíèõ ³ ïóáë³÷íèõ ³íòåðåñ³â ó ïðàâ³,
âñòàíîâëåííÿ ¿õ îïòèìàëüíîãî áàëàíñó ³ñíóº ïîñò³éíî, ùî ìîæíà ïðîñë³äêóâàòè ó
ïðàâîâîìó ðåãóëþâàíí³ â³äíîñèí âëàñíîñò³ ÿê ó Êîíñòèòóö³¿ Óêðà¿íè, òàê ³ â íîðìàõ
Îñíîâíîãî çàêîíó áàãàòüîõ ºâðîïåéñüêèõ êðà¿í, ÿê³, ãàðàíòóþ÷è ïðàâî ïðèâàòíî¿
âëàñíîñò³, ïåðåäáà÷àþòü ìîæëèâ³ñòü ïðèïèíåííÿ òàêîãî ïðàâà â ñóñï³ëüíèõ ³íòåðåñàõ.
Ïðè öüîìó òàêå óçãîäæåííÿ â³äáóâàºòüñÿ íå ïðîñòî ÷åðåç îáìåæåííÿ ïóáë³÷íèõ ÷è
ïðèâàòíèõ ³íòåðåñ³â, à ïåðåäáà÷àº íîâó ÿê³ñòü ïðàâîâîãî ðóëþâàííÿ, êîëè çàäîâîëåííÿ
ïóáë³÷íîãî ³íòåðåñó ñïðèÿº çàáåçïå÷åííþ ïðèâàòíîãî ³íòåðåñó. Ó ò³é ÷è ³íø³é ñèòóàö³¿,
ÿê â³äçíà÷àºòüñÿ â ë³òåðàòóð³, áóäü-ÿêèé ïðèâàòíèé ³íòåðåñ ìîæå áóòè çâåäåíî,
ðîçãëÿíóòî àáî ïîäàíî ³ ÿê ïóáë³÷íèé ³íòåðåñ [16, c. 42–47]. Çîêðåìà, ãàðàíòóâàííÿ
ïðàâà ïðèâàòíèõ âëàñíèê³â çåìåëüíèõ ä³ëÿíîê âîäíî÷àñ çàáåçïå÷óº ñóñï³ëüíèé ³íòå-
ðåñ ó ïðîäîâîëü÷³é áåçïåö³ òà ïîáóäîâ³ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. À ç ³íøîãî áî-
êó, ïóáë³÷íèé ³íòåðåñ âòðà÷àº ñåíñ, êîëè â³í íå ïîòð³áíèé ³ íå íåñå  ö³ííîñò³ ðåàë³çàö³¿
äëÿ îêðåìî âçÿòîãî ñóá’ºêòà ïðàâîâ³äíîñèí [2, c. 93].

Ïóáë³÷íèé ³íòåðåñ ìîæå ³ ìàº áóòè â³äîáðàæåíèì ó íîðìàõ ÿê ïóáë³÷íîãî, òàê
³ ïðèâàòíîãî ïðàâà, îñê³ëüêè ò³ëüêè “ðîáîòîþ” ïóáë³÷íîãî ³íòåðåñó, çàçíà÷àº ².Â. Âå-
íåäèêòîâà, áóäå çàáåçïå÷åíèé ³íòåðåñ ïðèâàòíèé [2, c. 92]. Ïðè öüîìó âàæêî ïîãî-
äèòèñü ç ².Â. Âåíåäèêòîâîþ, ÿêà, õàðàêòåðèçóþ÷è ïðèâàòíèé îõîðîíþâàíèé çàêîíîì
³íòåðåñ, ñòâåðäæóº, ùî  “äëÿ ñóñï³ëüñòâà â ö³ëîìó â³í, ÿê ïðàâèëî, º íå çàãàëüíî âè-
çíàíèì ³ íå ïð³îðèòåòíèì” [2, c. 97]. Àäæå äàë³ ². Â. Âåíåäèêòîâà ñòâåðäæóº, ùî
“ïðàâî, â³äîáðàæåíå â íîðìàõ çàêîí³â, ìàº óçãîäæóâàòè ïóáë³÷í³ ³ ïðèâàòí³ ³íòåðåñè.
Òàê ÷è ³íàêøå, àëå ïóáë³÷í³ ³íòåðåñè ñëóæàòü çàñîáîì äëÿ äîñÿãíåííÿ ö³ëåé ïðèâàòíîãî
ïðàâà, ÿêå º áåçñóìí³âíî âåëèêîþ ö³íí³ñòþ â ãðîìàäÿíñüêîìó ñóñï³ëüñòâ³”. Òîìó
êëþ÷îâèì ïðèíöèïîì ïîïåðåäæåííÿ ïðîòèð³÷ ì³æ ïóáë³÷íèì ³ ïðèâàòíèì ³íòåðåñîì
º ñòâîðåííÿ óìîâè, êîëè äîäåðæàííÿ ïóáë³÷íèõ ³íòåðåñ³â º âèã³äíèì óñ³ì íîñ³ÿì
ïðèâàòíèõ ³íòåðåñ³â ³ â³äáóâàºòüñÿ ÷åðåç ðåàë³çàö³þ ïðèâàòíîãî ³íòåðåñó.

Äîñèòü íàî÷íî òà âèðàçíî çàïðîïîíîâàíà ôîðìóëà ïîºäíàííÿ ïóáë³÷íèõ òà
ïðèâàòíèõ ³íòåðåñ³â ìîæå áóòè çàñòîñîâàíà íà ïðèêëàä³ ðåãóëþâàííÿ â³äíîñèí âëàñ-
íîñò³, çîêðåìà ïðàâà âëàñíîñò³ íà çåìëþ. Àäæå çåìëÿ º îäíèì ç êëþ÷îâèõ îá’ºêò³â
ïóáë³÷íîãî ïðàâà âèñòóïàþ÷è óìîâîþ ñóâåðåí³òåòó, òåðèòîð³àëüíî¿ ö³ë³ñíîñò³, åêî-
íîì³÷íî¿ áåçïåêè äåðæàâè, ì³ñöåì òà óìîâîþ ô³çè÷íîãî ³ñíóâàííÿ óñ³õ ãðîìàäÿí
êðà¿íè, ñóñï³ëüñòâà çàãàëîì ³ âîäíî÷àñ äæåðåëîì çàäîâîëåííÿ ìàòåð³àëüíèõ òà îñî-
áèñòèõ íåìàòåð³àëüíèõ ïîòðåá çíà÷íî¿ ê³ëüêîñò³ ³íäèâ³äóàëüíèõ çåìëåâëàñíèê³â. Ïðè
öüîìó ïðèâàòíà âëàñí³ñòü æîäíèì ÷èíîì íå ïðèìåíøóº çíà÷åííÿ çåìë³ ÿê îá’ºêòà
ïóáë³÷íèõ ïðàâ òà ³íòåðåñ³â. Á³ëüøå òîãî, ñàìå ïðèâàòíà âëàñí³ñòü çíà÷íîþ ì³ðîþ º
íàéá³ëüø ïðèéíÿòíèì ñïîñîáîì çàäîâîëåííÿ ñóñï³ëüíèõ ³íòåðåñ³â, çîêðåìà, ïîâ’ÿçà-
íèõ ³ç çàáåçïå÷åííÿì åêîíîì³÷íî¿ áåçïåêè äåðæàâè òà êîæíîãî ¿¿ ãðîìàäÿíèíà. Êð³ì
òîãî, ñàìå ïðèâàòíà âëàñí³ñòü º ãàðàíò³ºþ çáåðåæåííÿ òà ïîêðàùåííÿ âëàñòèâîñòåé
´ðóíò³â, îñê³ëüêè çä³éñíåííÿ â³äïîâ³äíîãî ïðàâà ïåðåñë³äóº çàäîâîëåííÿ ïðèâàòíîãî
³íòåðåñó ¿¿ âëàñíèêà. Ïðàâî âëàñíîñò³ íà çåìëþ ïîºäíóº ïðèâàòíèé åãî¿çì îêðåìîãî
âëàñíèêà ³ç äåðæàâíèì ³íòåðåñîì ðàö³îíàëüíîãî, åôåêòèâíîãî, áåðåæëèâîãî àáî ïðîñòî
ñòàëîãî âèêîðèñòàííÿ çåìåëü. ßê çàçíà÷àº Â.ª. Ðóáàíèê, ðîçâèòîê ñóá’ºêòèâíîãî
ïðàâà âëàñíîñò³ â íàïðÿì³ â³ä ïðàâà àáñîëþòíîãî äî ïðàâà îáìåæåíîãî çóìîâèâ
íåîáõ³äí³ñòü ïîøóêó íîâèõ òåîðåòè÷íèõ ï³äõîä³â ³ êîíñòðóêö³é ïðàâà âëàñ-
íîñò³; íàéïîøèðåí³øèì ñòàëî êîíöåïòóàëüíå ðîçóì³ííÿ ïðàâà âëàñíîñò³ ÿê ñîö³àëüíî¿
ôóíêö³¿, çã³äíî ç ÿêèì ïðàâîìî÷íîñò³ âëàñíèêà âñå á³ëüøîþ ì³ðîþ îáìåæóþòüñÿ ñó-
ñï³ëüñòâîì, à ïðè ðåàë³çàö³¿ ñâî¿õ ïðàâîìî÷íîñòåé âëàñíèê çîáîâ’ÿçàíèé âèõîäèòè
íå ëèøå ç âëàñíîãî ³íòåðåñó, à é êåðóâàòèñÿ ³íòåðåñàìè ñóñï³ëüñòâà â ö³ëîìó;
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óÿâëÿºòüñÿ, ùî ïîä³áíà òåíäåíö³ÿ çáåðåæåòüñÿ íàäàë³ é îòðèìàº ñâ³é ïîäàëüøèé
ðîçâèòîê ó ìàéáóòíüîìó [17, c. 339].

Íàâåäåí³ îáñòàâèíè äîçâîëÿþòü ââàæàòè äîòðèìàííÿ áàëàíñó ì³æ ³íòåðåñàìè
ñóñï³ëüñòâà é ³íòåðåñàìè îêðåìèõ éîãî ÷ëåí³â, ó íàøîìó âèïàäêó – ñóá’ºêòàìè ïðàâà
âëàñíîñò³, îäíèì ³ç êëþ÷îâèõ ïðèíöèï³â ïðàâîâîãî ðåãóëþâàííÿ â äåìîêðàòè÷íîìó,
ãðîìàäÿíñüêîìó ñóñï³ëüñòâ³, ùî ðîçêðèâàº çîáîâ’ÿçàëüíèé çì³ñò ïðàâà âëàñíîñò³.
Çíà÷åííÿ ïðèíöèïó äîòðèìàííÿ áàëàíñó ³íòåðåñ³â ñóñï³ëüñòâà é ïðèâàòíèõ âëàñíèê³â
ó ïðàâîâîìó ðåãóëþâàíí³ öèâ³ëüíèõ â³äíîñèí ïîëÿãàº â òîìó, ùî ïðè éîãî äîòðèìàíí³
ñóñï³ëüñòâî îäåðæóº ìîæëèâ³ñòü ùîíàéêðàùå âèêîðèñòàòè ïîçèòèâí³ àñïåêòè âëàñ-
íîñò³, à ïðèâàòí³ âëàñíèêè íàä³ëåí³ óñ³ìà íåîáõ³äíèìè ìåõàí³çìàìè äëÿ çä³éñíåííÿ
òà çàõèñòó ñâîãî ³íòåðåñó îá’ºêòèâîâàíîãî ïðàâîâîþ íîðìîþ.

Ó ñâîþ ÷åðãó, ³íòåðåñ º ôàêòîðîì, ÿêèé çóìîâëþº ä³ÿëüí³ñòü îêðåìîãî ³íäèâ³äà,
ñòâîðþâàíèõ íèì ãðîìàäñüêèõ ñï³ëüíîò (îðãàí³çàö³é) òà äåðæàâè â ö³ëîìó ÿê âèðàçíèêà
³íòåðåñ³â óòâîðþþ÷èõ ¿¿ ïðèâàòíèõ ñóá’ºêò³â. Ôîðìóâàííÿ äåðæàâè íà ïåâíîìó åòàï³
ñóñï³ëüíîãî ðîçâèòêó áóëî çóìîâëåíî íåîáõ³äí³ñòþ çàõèñòó ñï³ëüíèõ ³íòåðåñ³â ò³º¿ ÷àñòèíè
ñóñï³ëüñòâà, ÿêà ïðèõîäèëà äî âëàäè. Ó äåìîêðàòè÷í³é òà ïðàâîâ³é äåðæàâ³ ä³ÿëüí³ñòü
îñòàííüî¿ ï³äïîðÿäêîâàíà çàáåçïå÷åííþ ³íòåðåñ³â óñ³õ ãðîìàäÿí, ÿê³ ³ ôîðìóþòü äåðæàâí³
îðãàíè, ùî íàä³ëåí³ íîðìîòâîð÷èìè ïîâíîâàæåííÿìè âèùî¿ ñèëè. Â³äòàê äåðæàâà ìàº
çàáåçïå÷èòè ñï³ëüí³ ³íòåðåñè óñ³õ ãðîìàäÿí, ÿê³ çóìîâèëè ³ñíóâàííÿ òàêî¿ äåðæàâè.

Çàáåçïå÷åííÿ ñóñï³ëüíîãî òà ïðèâàòíîãî ³íòåðåñó â³äáóâàºòüñÿ øëÿõîì çàõèñòó
ñóá’ºêòèâíèõ ïðàâ, îáìåæåííÿ ñóá’ºêòèâíèõ ïðàâ òà âñòàíîâëåííÿ çîáîâ’ÿçàíü äëÿ
óïðàâîìî÷åíèõ îñ³á.

Â³äïîâ³äíî, ïðàâî âëàñíîñò³ º ôîðìîþ âèêîðèñòàííÿ ìàéíà, ÿêà ïîºäíóº ñó-
ñï³ëüí³ òà ïðèâàòí³ ³íòåðåñè øëÿõîì çàö³êàâëåíîñò³ ñóá’ºêòà â éîãî çä³éñíåíí³, âèçíà-
÷åííÿ ìåæ çä³éñíåííÿ ïðàâà òà îáîâ’ÿçê³â, ùî ïîêëàäàþòüñÿ íà âëàñíèêà, íàÿâíîñò³
ìåõàí³çìó çàõèñòó òàêîãî ïðàâà.

Ïîºäíàííÿ ñóñï³ëüíèõ òà ïðèâàòíèõ ³íòåðåñ³â íàéá³ëüø âèðàçíî ðîçêðèâàºòüñÿ
ó â³äíîñèíàõ ïðèâàòíî¿ âëàñíîñò³ íà çåìëþ, êîëè ÷åðåç âîëîä³ííÿ îñíîâíèì íàö³îíàëü-
íèì áàãàòñòâîì ïðèâàòíèì âëàñíèêîì äîñÿãàºòüñÿ íàéâèùèé ñîö³àëüíèé åôåêò. Ñàìå
ó ïðèâàòí³é âëàñíîñò³ ³íòåðåñ ïðèâàòíèõ îñ³á òà äåðæàâè ó çáåðåæåíí³ çåìë³ òà îò-
ðèìàíí³ íàéâèùîãî ðåçóëüòàòó â³ä ¿¿ îáðîá³òêó çá³ãàþòüñÿ. Ïðàâî âëàñíîñò³ çà òàêèõ
óìîâ âèêîíóº âàæëèâó ñîö³àëüíó ôóíêö³þ, ùî ïîëÿãàº â çàäîâîëåíí³ ñóñï³ëüíèõ
ïîòðåá (çàáåçïå÷åííÿ ïðîäîâîëü÷î¿, åêîíîì³÷íî¿, åêîëîã³÷íî¿ áåçïåêè â äåðæàâ³,
çàéíÿòîñò³ íàñåëåííÿ) ÷åðåç îñîáèñòó çàö³êàâëåí³ñòü ó ðåçóëüòàòàõ ñâîº¿ ä³ÿëüíîñò³
íà çåìåëüí³é ä³ëÿíö³.

Ä³ÿëüí³ñòü äåðæàâè ³ç çàõèñòó ñóñï³ëüíîãî ³íòåðåñó ó â³äíîñèíàõ âëàñíîñò³
ïåðåäáà÷àº ñòâîðåííÿ íàéá³ëüø ñïðèÿòëèâèõ óìîâ äëÿ çä³éñíåííÿ âëàñíèêîì â³äïî-
â³äíîãî ïðàâà, à òàêîæ ñòèìóëþâàííÿ ñòàëîãî, åôåêòèâíîãî òà ðàö³îíàëüíîãî ãîñïî-
äàðþâàííÿ, íàòîì³ñòü îáìåæåííÿ â³äïîâ³äíîãî ïðàâà â ñóñï³ëüíèõ ³íòåðåñàõ ìàº â³ä-
áóâàòèñü ëèøå ó âèïàäêàõ, ïåðåäáà÷åíèõ Êîíñòèòóö³ºþ Óêðà¿íè, â³äïîâ³äíî äî âèçíà-
÷åíîãî íà çàêîíîäàâ÷îìó ð³âí³ ìåõàí³çìó òàêèõ îáìåæåíü.

Âèñëîâëåí³ ï³äõîäè ïåðåäáà÷àþòü ïîäàëüø³ äîñë³äæåííÿ ó ñôåð³ óçãîäæåííÿ
ïðèâàòíèõ òà ïóáë³÷íèõ ³íòåðåñ³â ç ìåòîþ âèðîáëåííÿ êîíêðåòíèõ ïðîïîçèö³é ³ç
âäîñêîíàëåííÿ ÷èííîãî öèâ³ëüíîãî çàêîíîäàâñòâà ùîäî íàáóòòÿ òà çä³éñíåííÿ ïðàâà
âëàñíîñò³.
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OBLIGATORY CONTENT OF PROPERTY RIGHTS AS A CONDITION
FOR COMBINING PRIVATE AND PUBLIC INTERESTS

Paper investigates theoretical and legal approaches to the obligatory content of
property rights, consisting in the coordination and protection of the interests of individuals
and society as a whole. It is proved that respecting the balance between the interests of
society and the interests of its individual members, in our case, the subjects of property
rights, is one of the key principles of legal regulation in a democratic, civil society that
reveals the binding content of property rights. The value of the principle of balancing the
interests of society and private owners in the legal regulation of civil relations is that,
with its observance, society gets the best use of positive aspects of property, and private
owners are endowed with all the necessary mechanisms for the realization and protection
of their interests objectified by the legal norm.

It is substantiated that the right of ownership fulfills an important social function,
which is to satisfy the public interests (provision of food, economic, ecological safety in
the state, employment of the population) due to personal interest in the results of its
activities. Interest is a factor that determines the activity of an individual, created by him
community (organization) and the state as a whole as a speaker of the interests of its
private entities. Formation of the state at a certain stage of social development was
caused by the need to protect the common interests of the ruling part of society. In a
democratic and rule-based state, the latter is subordinated to the interests of all citizens
and formed by state bodies entrusted with normative powers of the highest force. Therefore,
the state is endowed the powers to ensure the common interests of all citizens who have
led to the existence of such a state.

The provision of public and private interests takes place through the protection of
subjective rights, the restriction of subjective rights, and the establishment of obligations
for authorized persons. Accordingly, the right to ownership is a form of use of property
that combines public and private interests through the interest of the subject in its
implementation, the definition of the limits of the exercise of the right and duties entrusted
to the owner, the availability of a mechanism for the protection of such a right.

The combination of public and private interests is most clearly revealed in the
relation of private property to land, when through the possession of the main national
wealth the private owner achieves the highest social effect. It is in private ownership that
the interest of individuals and the state in preserving land and obtaining the highest result
from its cultivation coincide. The state’s activity in protecting the public interest in
property relations envisages the creation of the most favorable conditions for the owner
of the corresponding right, as well as the promotion of sustainable and efficient management,
while the restriction of the corresponding right in the public interest should take place
only in cases stipulated by the Constitution of Ukraine in accordance with the defined at
the legislative level mechanism of such restrictions.

Keywords: ownership, private interests, public interests, balance of interests, binding
content of law.
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Í.À. Ëèòâèí,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,

ñòàðøèé íàóêîâèé ñï³âðîá³òíèê, äîöåíò êàôåäðè àäì³í³ñòðàòèâíîãî ïðàâà
³ ïðîöåñó òà ìèòíî¿ áåçïåêè Óí³âåðñèòåòó Äåðæàâíî¿

ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè, ì. ²ðï³íü Êè¿âñüêî¿ îáëàñò³

ÏÐÀÂÎÂÅ ÇÀÁÅÇÏÅ×ÅÍÍß ÔÓÍÊÖ²É ²ÍÔÎÐÌÀÖ²ÉÍÎ¯ Ä²ßËÜÍÎÑÒ²
ÎÐÃÀÍ²Â ÄÅÐÆÀÂÍÎ¯ Ô²ÑÊÀËÜÍÎ¯ ÑËÓÆÁÈ ÓÊÐÀ¯ÍÈ

Ó íàóêîâ³é ñòàòò³ äîñë³äæåíî ïðàâîâå çàáåçïå÷åííÿ ôóíêö³é ³íôîðìàö³éíî¿ ä³ÿëü-
íîñò³ îðãàí³â Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè. Ïðîàíàë³çîâàíî ñó÷àñíèé ñòàí
íàóêîâî¿ ðîçðîáêè öüîãî ïîíÿò³éíîãî àïàðàòó. Çàïðîïîíîâàíî ïåðåë³ê ôóíêö³é ïðàâîâîãî
çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè.
Íàâåäåíî àâòîðñüêå âèçíà÷åííÿ ïîíÿòòÿ ôóíêö³é ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè, ï³ä ÿêèìè ðîçóì³þòüñÿ çóìîâëåí³ éîãî ö³ëÿìè òà
ñïåöèô³÷íèìè âëàñòèâîñòÿìè îñíîâí³ íàïðÿìè âïëèâó íà ³íôîðìàö³éí³ â³äíîñèíè â
îðãàíàõ ÄÔÑ Óêðà¿íè. Çàçíà÷åíî, ùî ôóíêö³¿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè ð³çíîïëàíîâ³ é çóìîâëåí³ ¿õ çì³ñòîì. Çðîáëåíî âèñíîâîê,
ùî âñ³ ïðîàíàë³çîâàí³ ôóíêö³¿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÔÑ Óêðà¿íè íå ìîæóòü ä³ÿòè ó â³äðèâ³ îäíà â³ä îäíî¿.

Êëþ÷îâ³ ñëîâà: Äåðæàâíà ô³ñêàëüíà ñëóæáà Óêðà¿íè, ôóíêö³¿, ïðàâîâå çàáåçïå÷åí-
íÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³, ïðàâîâèé àêò.

Â íàó÷íîé ñòàòüå èññëåäîâàíî ïðàâîâîå îáåñïå÷åíèå ôóíêöèé èíôîðìàöèîííîé
äåÿòåëüíîñòè îðãàíîâ Ãîñóäàðñòâåííîé ôèñêàëüíîé ñëóæáû Óêðàèíû. Ïðîàíàëèçèðîâàíî
ñîâðåìåííîå ñîñòîÿíèå íàó÷íîé ðàçðàáîòêè äàííîãî ïîíÿòèéíîãî àïïàðàòà. Ïðåäëîæåí
ïåðå÷åíü ôóíêöèé ïðàâîâîãî îáåñïå÷åíèÿ èíôîðìàöèîííîé äåÿòåëüíîñòè îðãàíîâ Ãîñó-
äàðñòâåííîé ôèñêàëüíîé ñëóæáû Óêðàèíû. Äàíî àâòîðñêîå îïðåäåëåíèå ïîíÿòèÿ ôóíê-
öèé ïðàâîâîãî îáåñïå÷åíèÿ èíôîðìàöèîííîé äåÿòåëüíîñòè îðãàíîâ ÃÔÑ Óêðàèíû, ïîä
êîòîðûìè ñëåäóåò ïîíèìàòü îáóñëîâëåíûå åãî öåëÿìè è ñïåöèôè÷åñêèìè ñâîéñòâàìè
îñíîâíûå íàïðàâëåíèÿ âîçäåéñòâèÿ íà èíôîðìàöèîííûå îòíîøåíèÿ â îðãàíàõ ÃÔÑ
Óêðàèíû. Óêàçàíî, ÷òî ôóíêöèè ïðàâîâîãî îáåñïå÷åíèÿ èíôîðìàöèîííîé äåÿòåëüíîñòè
îðãàíîâ ÃÔÑ Óêðàèíû ðàçíîïëàíîâûå è îáóñëîâëåíû èõ ñîäåðæàíèåì. Ñäåëàí âûâîä,
÷òî âñå ïðîàíàëèçèðîâàííûå ôóíêöèè ïðàâîâîãî îáåñïå÷åíèÿ èíôîðìàöèîííîé äåÿòåëü-
íîñòè îðãàíîâ ÃÔÑ Óêðàèíû íå ìîãóò äåéñòâîâàòü â îòðûâå äðóã îò äðóãà.

Êëþ÷åâûå ñëîâà: Ãîñóäàðñòâåííàÿ ôèñêàëüíàÿ ñëóæáà Óêðàèíû, ôóíêöèè, ïðàâî-
âîå îáåñïå÷åíèå èíôîðìàöèîííîé äåÿòåëüíîñòè, ïðàâîâîé àêò.

Ñüîãîäí³ îäíèì ³ç çàâäàíü äåðæàâè º çàáåçïå÷åííÿ äîñòóïó ãðîìàäÿí Óêðà¿íè
äî îá’ºêòèâíî¿ ³íôîðìàö³¿, ïîâ’ÿçàíî¿ ç óñ³ìà ñôåðàìè æèòòºä³ÿëüíîñò³ ãðîìàäÿíèíà,
â òîìó ÷èñë³ ³íôîðìàö³¿, ùî ñòîñóºòüñÿ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè òà îðãàí³â
Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè çîêðåìà. Îñíîâí³ çàâäàííÿ òà ôóíêö³¿ ÄÔÑ
âèçíà÷åí³ Ïîëîæåííÿì ïðî Äåðæàâíó ô³ñêàëüíó ñëóæáó Óêðà¿íè, çàòâåðäæåíèì
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 21 òðàâíÿ 2014 ðîêó ¹ 236 (ç³ çì³íàìè)
[1], ñåðåä ÿêèõ: çàáåçïå÷óº ðîçâèòîê, çä³éñíþº âïðîâàäæåííÿ ³ òåõí³÷íå ñóïðîâîäæåí-
íÿ ³íôîðìàö³éíèõ, òåëåêîìóí³êàö³éíèõ òà ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåì
³ òåõíîëîã³é, àâòîìàòèçàö³þ ïðîöåäóð, çîêðåìà êîíòðîëü çà ïîâíîòîþ òà ïðàâèëüí³ñòþ
âèêîíàííÿ ìèòíèõ ôîðìàëüíîñòåé, îðãàí³çîâóº âïðîâàäæåííÿ åëåêòðîííèõ ñåðâ³ñ³â
äëÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ;  çä³éñíþº â ìåæàõ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì,
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ôîðìóâàííÿ òà âåäåííÿ ðåºñòð³â, áàíê³â òà áàç äàíèõ, à òàêîæ çàáåçïå÷óº âåäåííÿ
ðåºñòðó ñòðàõóâàëüíèê³â ºäèíîãî âíåñêó; âçàºìîä³º òà çä³éñíþº îáì³í ³íôîðìàö³ºþ
ç îðãàíàìè äåðæàâíî¿ âëàäè, äåðæàâíèìè îðãàíàìè ³íîçåìíèõ äåðæàâ, ì³æíàðîäíèìè
îðãàí³çàö³ÿìè; ôîðìóº ³íôîðìàö³éíó ïîë³òèêó ÄÔÑ Óêðà¿íè òà ¿¿ òåðèòîð³àëüíèõ
îðãàí³â; îïðèëþäíþº íà ºäèíîìó âåá-ïîðòàë³ òà â îô³ö³éíîìó äðóêîâàíîìó âèäàíí³
ÄÔÑ Óêðà¿íè àêòè òà ³íø³ îô³ö³éí³ äîêóìåíòè ç ïèòàíü, ùî íàëåæàòü äî ¿¿ êîìïåòåí-
ö³¿, òîùî. Âèâ÷åííÿ çì³ñòó ôóíêö³é ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³
îðãàí³â ÄÔÑ Óêðà¿íè ñïîíóêàº íàñ çàãëèáèòèñÿ â ¿¿ ãåíåçó, òàê ÿê ïðî ¿¿ àêòóàëüí³ñòü
ñâ³ä÷àòü ñó÷àñí³ íàóêîâ³ ïðàö³.

Îñíîâíèìè íàóêîâèìè äîðîáêàìè, ùî ñòàëè ï³äãðóíòÿì äëÿ äîñë³äæåííÿ ôóíê-
ö³é ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè, º ïðàö³
òàêèõ â÷åíèõ, ÿê Àð³ñòîâî¿ ².Â, Àëåêñººâà Ñ.Ñ., Áàìá³çîâà ª.ª., Çá³íñüêîãî ª.Ô., Êà-
òåðèí÷óêà ².Ï., Êëèìåíòüºâà Î.Ï., Ë³ïêàíà Â.À., Ìàíäçþêà Î.À., Ì³íÿéëà Ì.Ï., Ðåó-
òîâà Â.Ï., Ñêàêóí Î.Ô. òà ³í.

Ìåòîþ ñòàòò³ º ïîøóê íàóêîâèõ ï³äõîä³â ùîäî âèçíà÷åííÿ ôóíêö³é ïðàâîâîãî
çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè.

Òåðì³í “ôóíêö³ÿ” ïîõîäèòü â³ä ëàòèíñüêîãî functio – çâåðøåííÿ, âèêîíàííÿ
[2]. Êàòåãîð³ÿ “ôóíêö³ÿ ïðàâîâîãî çàáåçïå÷åííÿ” â³äïîâ³äàº íà ïèòàííÿ – “÷îìó
ñëóæèòü ïðàâîâå çàáåçïå÷åííÿ?”, “ÿêèì º éîãî ïðèçíà÷åííÿ ³ ÿêà éîãî ðîëü ó ìåõàí³çì³
ðåãóëþâàííÿ?”. Ôóíêö³ÿ ïðèòàìàííà êîæíîìó ïðàâîâîìó àêòó, ÿêèé âõîäèòü äî
ñêëàäó ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â Äåðæàâíî¿ ô³ñêàëüíî¿
ñëóæáè Óêðà¿íè, îñê³ëüêè ïðàâîâèé àêò º âîëåâèÿâëåííÿì, îáîâ’ÿçêîâèì äëÿ
âèêîíàííÿ îñîáàìè, ÿêèì â³í àäðåñîâàíèé.

Çà äîïîìîãîþ êàòåãîð³¿ “ôóíêö³ÿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëü-
íîñò³ îðãàí³â ÄÔÑ Óêðà¿íè” ôîðìóºòüñÿ óÿâëåííÿ ïðî òå, ÿêèì ÷èíîì àêòè, ùî
ðåãóëþþòü ³íôîðìàö³éíó ä³ÿëüí³ñòü îðãàí³â ÄÔÑ Óêðà¿íè, âçàºìîä³þòü ç ³íøèìè
àêòàìè, à òàêîæ âïëèâàþòü íà ñóñï³ëüí³ â³äíîñèíè. Â³äçíà÷èìî, ùî ðîçóì³ííÿ ôóíêö³é
ïðàâîâîãî çàáåçïå÷åííÿ â àñïåêò³ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè
íå ìîæå áóòè òîòîæíèì ðîçóì³ííþ öüîãî ôåíîìåíó â àñïåêò³ âïëèâó ïðàâà íà
ñóñï³ëüí³ â³äíîñèíè. Çàçíà÷åíå çóìîâëþº íåîáõ³äí³ñòü ðîçãëÿäó ôóíêö³é ïðàâîâîãî
çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè â êîíòåêñò³ ñóòíîñò³
îñòàííüîãî. Òàêèì ÷èíîì, äàþ÷è âèçíà÷åííÿ êàòåãîð³¿ “ôóíêö³ÿ ïðàâîâîãî çàáåçïå-
÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè”,
íåîáõ³äíî ´ðóíòóâàòèñÿ íà òàêèõ ìåòîäîëîã³÷íèõ ïîëîæåííÿõ:

– ôóíêö³ÿ çàâæäè ïîâ’ÿçàíà ³ç çàäîâîëåííÿì ïåâíî¿ ñóñï³ëüíî¿ ïîòðåáè. Âëàñíå,
ãîëîâíèì äëÿ ôóíêö³¿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ
Óêðà¿íè º çàäîâîëåííÿ ïîòðåáè, ïîâ’ÿçàíî¿ ç ³íôîðìàö³éíîþ ä³ÿëüí³ñòþ öüîãî äåðæàâ-
íîãî îðãàíó;

– áóäü-ÿêó ôóíêö³þ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÔÑ íåîáõ³äíî ðîçãëÿäàòè ÿê ñêëàäíå, ñòðóêòóðíå ÿâèùå, ùî âêëþ÷àº â ñåáå ìåòó
òàêîãî çàáåçïå÷åííÿ òà ¿¿ ðåàë³çàö³þ íà ïðàêòèö³.

Ç óðàõóâàííÿì çàçíà÷åíèõ âèùå ïîëîæåíü ìîæíà çàïðîïîíóâàòè âèçíà÷åííÿ
êàòåãîð³¿ “ôóíêö³ÿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ
Óêðà¿íè”. Îòæå, ï³ä ôóíêö³ºþ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³
îðãàí³â ÄÔÑ Óêðà¿íè íåîáõ³äíî ðîçóì³òè çóìîâëåí³ ¿¿ ö³ëÿìè òà ñïåöèô³÷íèìè
âëàñòèâîñòÿìè îñíîâí³ íàïðÿìè âïëèâó íà ³íôîðìàö³éí³ â³äíîñèíè â îðãàíàõ ÄÔÑ
Óêðà¿íè.

Íåîáõ³äíî çàçíà÷èòè, ùî â íàóêîâ³é ë³òåðàòóð³ íå ³ñíóº ºäíîñò³ äóìîê ùîäî
êëàñèô³êàö³¿ ôóíêö³é. Òàê, Ò.Ì. Ðàäüêî âèä³ëÿº ñîö³àëüí³ ôóíêö³¿ ïðàâà, äî ÿêèõ
â³äíîñèòü: åêîíîì³÷íó, ïîë³òè÷íó òà âèõîâíó ôóíêö³¿. Â.Ï. Ðåóòîâ ââàæàº, ùî êîí-
êðåòèçàö³ºþ çàãàëüíîñîö³àëüíî¿ ôóíêö³¿ ïðàâà òà ïðàâîâî¿ ñèñòåìè º ïîä³ë ¿¿ íà
ôóíêö³¿ çà ñôåðàìè ñóñï³ëüíîãî æèòòÿ – åêîíîì³÷íó, ïîë³òè÷íó, ñîö³àëüíó, ³äåîëîã³÷íó,
à òàêîæ îêðåìî âèä³ëÿº âèõîâíó [4, ñ. 23]. Â.Ì. Ñ³íþêîâ ñåðåä çàãàëüíîñîö³àëüíèõ
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ôóíêö³é âèä³ëÿº: êóëüòóðíî-³ñòîðè÷íó, âèõîâíó, ñîö³àëüíîãî êîíòðîëþ, ³íôîðìàö³éíî-
îð³ºíòóþ÷ó [5, ñ. 133–134].

Á³ëüø³ñòü äîñë³äíèê³â êëàñèô³êóþòü ôóíêö³¿ íà ðåãóëÿòèâíó (äèíàì³÷íó ³ ñòà-
òè÷íó) òà îõîðîííó ôóíêö³¿ [3]. Ìè ïîãîäæóºìîñü ³ç äóìêîþ Î.Â. Çëîá³íà, ùî ñîö³àëü-
íå ïðèçíà÷åííÿ ïðàâà, òîáòî âïîðÿäêóâàííÿ ñóñï³ëüíèõ â³äíîñèí – öå ïåðøèé êðè-
òåð³é êëàñèô³êàö³¿ ôóíêö³é ïðàâà. Â³äïîâ³äíî äî öüîãî êðèòåð³þ âèä³ëÿþòüñÿ ñàìå
ðåãóëÿòèâíà (äèíàì³÷íà ³ ñòàòè÷íà) òà îõîðîííà ôóíêö³¿. Íàñòóïíèì êðèòåð³ºì êëàñè-
ô³êàö³¿ ôóíêö³é º íàïðÿì ïðàâîâîãî âïëèâó. Ïðàâî, âïëèâàþ÷è íà ñóñï³ëüíå æèòòÿ,
âïëèâàº é íà åêîíîì³÷íèé, ïîë³òè÷íèé, êóëüòóðíî-³ñòîðè÷íèé ðîçâèòîê ñóñï³ëüñòâà;
ñïðèÿº ôîðìóâàííþ âèõîâíîãî é ³äåîëîã³÷íîãî ð³âíÿ ðîçâèòêó íàñåëåííÿ êðà¿íè,
àäåêâàòíîãî ñóñï³ëüíîãî ðîçâèòêó [6, ñ. 66–67].

Òàêèì ÷èíîì, ñàìà ïðèðîäà ôóíêö³é ïðàâà, íàÿâí³ñòü ó í³é äâîõ ºäèíèõ ñêëà-
äîâèõ, çóìîâëþº ñèñòåìó êëàñèô³êàö³¿ ôóíêö³é ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè. Ðîçóì³ííÿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ ÿê ñóêóïíîñò³ ³íôîðìàö³éíèõ ï³äñèñòåì, ñòðóêòóðíèìè åëåìåíòàìè ÿêèõ
º: ³íôîðìàö³éí³ ðåñóðñè, òîáòî â³äîìîñò³, çîñåðåäæåí³ ó â³äïîâ³äíèõ ³íôîðìàö³éíèõ
ìàñèâàõ (áàíêàõ äàíèõ), ³ íåîáõ³äí³ äëÿ çä³éñíåííÿ îñíîâíèõ ôóíêö³é îðãàí³â âëàäè
òà óïðàâë³ííÿ íèìè; äæåðåëà îòðèìàííÿ öèõ â³äîìîñòåé ³ ñõåìè ïîòîê³â ³íôîðìàö³¿;
çàñîáè îáë³êó, çáåð³ãàííÿ òà ïåðåðîáêè ³íôîðìàö³¿; êàíàëè çâ’ÿçêó é ïåðåäà÷³ ³íôîð-
ìàö³¿, ïåðñîíàë ñóá’ºêòà òà îá’ºêòà óïðàâë³ííÿ, ÿêèé çàáåçïå÷óº ä³ÿëüí³ñòü îðãàí³â
âëàäè ó ïîºäíàíí³ ç ö³ëÿìè ïðàâîâîãî çàáåçïå÷åííÿ îðãàí³â ÄÔÑ Óêðà¿íè – äàº
çìîãó âèä³ëèòè òàê³ ôóíêö³¿ ¿õ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³:

1. Âëàñíå þðèäè÷í³ ôóíêö³¿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³
îðãàí³â ÄÔÑ Óêðà¿íè: ðåãóëÿòèâí³ é îõîðîíí³.

2. Çàãàëüí³ ôóíêö³¿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÔÑ Óêðà¿íè: ñèñòåìîóòâîðþþ÷à, ³íôîðìàö³éíà, ³äåîëîã³÷íî-âèõîâíà, ïðàâîíàä³ëÿþ÷à
òà ³í.

Ðîçãëÿíåìî ö³ ôóíêö³¿ á³ëüø äåòàëüíî.
Ðåãóëÿòèâíà ôóíêö³ÿ. Öÿ ôóíêö³ÿ ìàº âèð³øàëüíå çíà÷åííÿ â ñèñòåì³ ôóíêö³é

ïðàâîâîãî çàáåçïå÷åííÿ. Ç ¿¿ äîïîìîãîþ â³äáóâàºòüñÿ âñòàíîâëåííÿ ïîçèòèâíèõ
ïðàâèë ïîâåä³íêè, ñïðÿìîâàíèõ íà îðãàí³çàö³þ ñóñï³ëüíèõ â³äíîñèí.

Ñïåöèô³êà ö³º¿ ôóíêö³¿ õàðàêòåðèçóºòüñÿ çàáåçïå÷åííÿì óïðàâë³íñüêîãî ïðîöåñó
çà äîïîìîãîþ ð³çíèõ óñòàíîâîê þðèäè÷íèõ äîêóìåíò³â òà àêò³â ïðàâîðåàë³çàö³éíî¿
ïðàêòèêè.

Ñ.Ñ. Àëåêñººâ ïðîïîíóº ðîçãëÿäàòè òàêîæ ðåãóëÿòèâí³ ôóíêö³¿ ÿê ðåãóëÿòèâíî-
ñòàòè÷íó é ðåãóëÿòèâíî-äèíàì³÷íó [7, ñ. 94, 97]. Ðåãóëÿòèâíî-ñòàòè÷íà ôóíêö³ÿ çä³é-
ñíþº ðåãóëÿòèâíèé âïëèâ íà ñôåðó âæå ñôîðìîâàíèõ ñóñï³ëüíèõ â³äíîñèí, ³íñòèòó-
ö³îíàë³çóº ñòàòóñí³ îñíîâè ïðàâ òà ñâîáîä ãðîìàäÿí, çàêð³ïëþº îñíîâè ïðàâîâîãî
ðåãóëþâàííÿ. Îñíîâîþ ðåãóëÿòèâíî-äèíàì³÷íî¿ ôóíêö³¿ º, çäåá³ëüøîãî, óïîâíîâàæóþ÷³
(äîçâ³ëüí³) ïðàâîâ³ íîðìè, ìåíøîþ ì³ðîþ – çîáîâ’ÿçóþ÷³ é çàáîðîíÿþ÷³. Ó çâ’ÿçêó ç
÷èì ïðàâîâ³äíîñèíè, ùî âèíèêàþòü ó ïðîöåñ³ ðåàë³çàö³¿ öüîãî âèäó ðåãóëÿòèâíèõ
ôóíêö³é, º ïðàâîâ³äíîñèíàìè àêòèâíîãî òèïó.

Îõîðîííà ôóíêö³ÿ. Ïî-ïåðøå, öÿ ôóíêö³ÿ, º ôóíêö³ºþ íåãàòèâíîãî ðåãóëþâàííÿ;
ïî-äðóãå, ¿¿ ñóòü ïîëÿãàº â òîìó, ùî ïðàâîâå çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³
îðãàí³â Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè ñïðèÿº îõîðîí³ é çàõèñòó äåðæàâíèõ
òà ãðîìàäñüêèõ ³íòåðåñ³â, à òàêîæ ñïðèÿº çì³öíåííþ çàêîííîñò³ òà ïðàâîïîðÿäêó â
ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè. Âèêîíóþ÷è öþ ôóíêö³þ, íà ïðàêòèö³ ðåàë³çóþòüñÿ
âëàäíî-ïðèìóñîâ³ âëàñòèâîñò³ ïðàâà, ÿê³ â ï³äñóìêó çàáåçïå÷óþòü îõîðîíó ñóá’ºêòèâ-
íèõ ïðàâ ó÷àñíèê³â ïðàâîâ³äíîñèí.

Òàêèì ÷èíîì, îõîðîííà ôóíêö³ÿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëü-
íîñò³ îðãàí³â ÄÔÑ Óêðà¿íè òàê ÷è ³íàêøå âçàºìîïîâ’ÿçàíà ç ïðàâîâèì ïðèìóñîì òà
þðèäè÷íîþ â³äïîâ³äàëüí³ñòþ. Ïðè öüîìó çàêîíîäàâ÷èìè àêòàìè ðåãóëþþòüñÿ ï³äñòàâè
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é ïîðÿäîê íàêëàäåííÿ êðèì³íàëüíî¿ òà àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³, à ï³äçàêîí-
íèìè íîðìàòèâíèìè àêòàìè, ïî-ïåðøå, êîíêðåòèçóºòüñÿ ïîðÿäîê ðåàë³çàö³¿ ïðàâîâîãî
ïðèìóñó; ïî-äðóãå, ìîæóòü ðåãóëþâàòèñÿ ï³äñòàâè òà ïîðÿäîê íàêëàäåííÿ ³íøèõ âè-
ä³â þðèäè÷íî¿ â³äïîâ³äàëüíîñò³.

Ñèñòåìîóòâîðþþ÷à ôóíêö³ÿ. Ïðàâîâå çàáåçïå÷åííÿ áóäü-ÿêî¿ ñôåðè ñóñï³ëüíèõ
â³äíîñèí, ó òîìó ÷èñë³ é ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè, çä³éñíþºòüñÿ
çà äîïîìîãîþ ºäíîñò³ ïðàâîâèõ àêò³â, ÿêà óòâîðþºòüñÿ â ðåçóëüòàò³ ñòðóêòóðíî¿ âïî-
ðÿäêîâàíîñò³ ¿õ åëåìåíò³â. Öÿ ñòðóêòóðíà âïîðÿäêîâàí³ñòü âèçíà÷àº ôóíêö³îíàëüí³
çàëåæíîñò³ òà âçàºìîä³þ ïðàâîâèõ àêò³â. Äî ïåðåâàã òàêî¿ îðãàí³çàö³¿ íàëåæèòü âçàº-
ìîäîïîâíþâàí³ñòü ïðàâîâèõ àêò³â, íåäîë³êîì º êàñêàäíà äåôåêòí³ñòü. Êàñêàäíà äåôåêò-
í³ñòü – öå êîëè äåôåêò îäíîãî ïðàâîâîãî àêòà âïëèâàº íà ³íøèé, ñïîòâîðþþ÷è é
äåôîðìóþ÷è éîãî çäàòí³ñòü ðåãóëþâàòè ñóñï³ëüí³ â³äíîñèíè, ùî, ó ñâîþ ÷åðãó, âèêëè-
êàº òàê³ æ çì³íè â íàñòóïíîìó ïðàâîâîìó àêò³, ÿêèé ìîæå ³ íå áóòè áåçïîñåðåäíüî
ïîâ’ÿçàíèì ç ïåðøèì. Âèõîäÿ÷è ç öüîãî, ìè ìîæåìî âèä³ëèòè ñèñòåìîóòâîðþþ÷ó
ôóíêö³þ ïðàâîâîãî çàáåçïå÷åííÿ.

Íà ñó÷àñíîìó åòàï³ ñóñï³ëüñòâî âèêîðèñòîâóº ïðàâî ÿê ðåãóëÿòîð ñóñï³ëüíèõ
â³äíîñèí. Ïðè öüîìó ïðàâî ó ñï³ââ³äíîøåíí³ ç óñ³ìà ³íøèìè ñîö³àëüíèìè íîðìàìè
ðåãóëþº ïîíàä 50 % óñ³õ â³äíîñèí, ùî íå ìîæå íå ïîçíà÷àòèñÿ íà çá³ëüøåíí³ âñ³º¿
ìàñè ïðàâîâèõ àêò³â. Äî òîãî æ â óêðà¿íñüêîìó ñóñï³ëüñòâ³ ãîñòðî ïîñòàº ïèòàííÿ
â³äïîâ³äíîñò³ âñ³õ ïðèéíÿòèõ àêò³â Êîíñòèòóö³¿ Óêðà¿íè, ùî áåçïîñåðåäíüî âïëèâàº
íà ºäí³ñòü ïðàâîâîãî ïîëÿ Óêðà¿íè. ªäí³ñòü ïðàâîâîãî ïîëÿ áóäå ïîâíîþ ëèøå â
òîìó âèïàäêó, ÿêùî ïðàâîâ³ àêòè íå áóäóòü ñóïåðå÷èòè Êîíñòèòóö³¿ ³ îäèí îäíîìó,
à áóäóòü ñòàíîâèòè ºäèíó ñèñòåìó. Ó çâ’ÿçêó ç öèì, ïðè ïðèéíÿòò³ ïðàâîâîãî àêòà, ó
ïåðøó ÷åðãó, ïîâèííà âðàõîâóâàòèñÿ éîãî çäàòí³ñòü áóòè âêëþ÷åíèì äî ñèñòåìè
âñ³õ ïðàâîâèõ àêò³â Óêðà¿íè. Öå ñòîñóºòüñÿ íå ëèøå íîðìàòèâíèõ, à é ïðàâîçàñòî-
ñîâíèõ, ³íòåðïðåòàö³éíèõ, äîãîâ³ðíèõ òà âñ³õ ³íøèõ àêò³â.

²íôîðìàö³éíà ôóíêö³ÿ. Çà äîïîìîãîþ ö³º¿ ôóíêö³¿ ïðàâîâå çàáåçïå÷åííÿ äîâîäèòü
äåðæàâíó âîëþ äî â³äîìà çàö³êàâëåíèõ ñóá’ºêò³â. Ó çâ’ÿçêó ç öèì, âàæëèâîãî çíà÷åííÿ
íàáóâàº ïèòàííÿ ñâîº÷àñíîãî äîâåäåííÿ äî çàö³êàâëåíèõ îñ³á çì³ñòó ïðàâîâèõ àêò³â.
Ç îãëÿäó íà ñó÷àñíèé ð³âåíü ³íôîðìàòèçàö³¿, ìîæíà âåñòè ìîâó ïðî òå, ùî äåðæàâà
ïîâíîþ ì³ðîþ ñïðèÿº ðåàë³çàö³¿ ö³º¿ ôóíêö³¿. Ïðî öå ñâ³ä÷èòü õî÷à á òîé ôàêò, ùî
á³ëüø³ñòü ïðàâîâèõ àêò³â ïåðåáóâàþòü ó â³äêðèòîìó äîñòóï³ íà îô³ö³éíèõ ñàéòàõ
äåðæàâíèõ îðãàí³â (íàïðèêëàä, ñàéò Âåðõîâíî¿ Ðàäè Óêðà¿íè – www.rada.gov.ua) òà
ó ïðèâàòíèõ ³íôîðìàö³éíèõ ñèñòåìàõ (³íôîðìàö³éíî-ïðàâîâ³ ñèñòåìè “Ë²ÃÀ:
ÇÀÊÎÍ”, Ïðàâîâ³ ñèñòåìè “²íôîäèñê: Çàêîíîäàâñòâî Óêðà¿íè”, äîâ³äêîâî-ïðàâîâ³
ñèñòåìè “Ä³íàé” òîùî).

Âîäíî÷àñ Ñêàêóí Î.Ô. ïîðÿä ³ç çàêîíîäàâ÷îþ, âèêîíàâ÷îþ, ñóäîâîþ, ïðàâîîõî-
ðîííîþ ôóíêö³ÿìè âèîêðåìëþº é ³íôîðìàö³éíó ôóíêö³þ íà îñíîâ³ òàêîãî êðèòåð³þ
ÿê “çàñîáè ¿¿ ä³ÿëüíîñò³” òà çà ñôåðàìè (îá’ºêòàìè) ðàçîì ç ïîë³òè÷íîþ, åêîíîì³÷íîþ,
åêîëîã³÷íîþ, êóëüòóðíîþ òîùî [8, ñ. 144]. Â.Ô. Ïîãîð³ëêî òà ².Ô. Êîðæ âåäóòü ìîâó
ïðî ïð³îðèòåòí³ñòü ³íôîðìàö³éíî¿ ôóíêö³¿ ùîäî ³íøèõ ôóíêö³é äåðæàâè, îäíàê íå
íàäàþòü âèçíà÷åííÿ öüîãî ïîíÿòòÿ òà íå îêðåñëþþòü ñïåöèô³êè ö³º¿ ôóíêö³¿ [9; 10,
ñ. 108]. Â.Â. Ìîëäîâàí âèîêðåìëþº ³íôîðìàö³éíó ôóíêö³þ ÿê ó âíóòð³øí³é, òàê ³
çîâí³øí³é ñôåðàõ. Âíóòð³øí³ ôóíêö³¿: ïîë³òè÷íà, åêîíîì³÷íà, îïîäàòêóâàííÿ, ñîö³àëü-
íà, åêîëîã³÷íà, êóëüòóðíà, ³íôîðìàö³éíà, ïðàâîîõîðîííà; çîâí³øí³ ôóíêö³¿: ïîë³òè÷íà,
åêîíîì³÷íà, åêîëîã³÷íà, ãóìàí³òàðíà, ³íôîðìàö³éíà, îáîðîííà, ïðàâîïîðÿäêó [11,
ñ. 88].

Áàìá³çîâ ª.ª. çàçíà÷àº, ùî íàéá³ëüø óñòàëåíèì ñåðåä ôàõ³âö³â ³íôîðìàö³éíî¿
ïðîáëåìàòèêè º êàòåãîð³ÿ “³íôîðìàö³éíà ôóíêö³ÿ”, ÿêà º á³ëüø øèðîêîþ ùîäî
êàòåãîð³é “ôóíêö³ÿ ³íôîðìàö³éíî¿ áåçïåêè” òà “êîìóí³êàòèâíà ôóíêö³ÿ”, àäæå îõîïëþº
íå ëèøå çàõèñò ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè ÷è çàáåçïå÷åííÿ êîìóí³êàö³¿ ì³æ
ð³çíèìè ñóá’ºêòàìè ïîäàòêîâîãî ïðàâà, à º ñèñòåìíîþ êàòåãîð³ºþ, ùî ñêëàäàºòüñÿ ç
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òàêèõ åëåìåíò³â, ÿê çàáåçïå÷åííÿ îòðèìàííÿ ³íôîðìàö³¿ ïðî ïëàòíèê³â ïîäàòê³â
ÄÔÑ Óêðà¿íè, çàáåçïå÷åííÿ äîñòóïó ñóá’ºêò³â ³íôîðìàö³éíèõ â³äíîñèí äî ïîäàòêîâî¿
³íôîðìàö³¿, â ìåæàõ ÿêî¿ ìîæíà âèîêðåìèòè äîñòóï äî ïóáë³÷íî¿ ïîäàòêîâî¿ ³íôîð-
ìàö³¿ ÄÔÑ Óêðà¿íè, à òàêîæ ïîäàòêîâî¿ ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì, òà çàõèñòó
ïîäàòêîâî¿ ³íôîðìàö³¿, ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè ÄÔÑ Óêðà¿íè [12, ñ. 71].

ßêùî æ âåñòè ìîâó áåçïîñåðåäíüî ïðî ³íôîðìàö³éíó ôóíêö³þ ïðàâîâîãî çàáåç-
ïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè, òî ïðàâîâ³ àêòè, ÿê³ âõîäÿòü
äî ñêëàäó ìàñèâó öüîãî ïðàâîâîãî çàáåçïå÷åííÿ äîâîäÿòüñÿ äî â³äîìà çàö³êàâëåíèõ
ñóá’ºêò³â ó îáîâ’ÿçêîâîìó ïîðÿäêó.

²äåîëîã³÷íî-âèõîâíà ôóíêö³ÿ. Çàçíà÷åíà ôóíêö³ÿ ïðîÿâëÿºòüñÿ â òîìó, ùî ïðàâîâ³
àêòè çä³éñíþþòü âèõîâíèé âïëèâ íà ñóá’ºêò³â ñóñï³ëüíèõ â³äíîñèí. Ç ¿õ äîïîìîãîþ
â³äáóâàºòüñÿ ñòàíîâëåííÿ ïðàâîâî¿ ñâ³äîìîñò³ îñîáèñòîñò³, ¿¿ çàëó÷åííÿ äî òàêîãî
ãëîáàëüíîãî ñîö³àëüíîãî ÿâèùà, ÿê ïðàâî. Çä³éñíþþ÷è ôóíêö³þ ïðàâîâîãî âèõîâàííÿ
ñóá’ºêò³â, âîíè çàëó÷àþòü ¿õ äî çíàíü ïðî äåðæàâó ³ ïðàâî, çàêîíí³ñòü ³ ïðàâîïîðÿäîê,
ïðàâà òà ñâîáîäè îñîáèñòîñò³, ñïðèÿþòü âèðîáëåííþ â ãðîìàäÿí ñò³éêî¿ îð³ºíòàö³¿
íà çàêîíîñëóõíÿíó ïîâåä³íêó òà íà ôîðìóâàííÿ ó ñóá’ºêò³â ïðàâîâî¿ ³äåîëîã³¿. Ó
âèõîâíî-³äåîëîã³÷íîìó â³äíîøåíí³ ïðàâîâ³ àêòè â³ä³ãðàþòü îñîáëèâó ðîëü, îñê³ëüêè
âîíè, ïî ñóò³, º çîâí³øíüîþ ôîðìîþ âèðàæåííÿ çì³ñòîâíèõ åëåìåíò³â ïðàâîâî¿
ñèñòåìè. Öåé ôàêò äîçâîëÿº ¿ì íå ëèøå ðåãóëþâàòè ñóñï³ëüí³ â³äíîñèíè, à é ðîç’ÿñ-
íþâàòè ïðàâîâ³ íîðìè, çä³éñíþâàòè ¿õ òðàêòóâàííÿ, ç ìåòîþ òàêîãî ðîçóì³ííÿ é
âèêîðèñòàííÿ íîðì ñóá’ºêòàìè ñóñï³ëüíèõ â³äíîñèí.

Ïðàâîíàä³ëÿþ÷à ôóíêö³ÿ. Öÿ ôóíêö³ÿ ïîëÿãàº â òîìó, ùî çàâäÿêè ïðèéíÿòîìó
àêòó, ÿêèé âõîäèòü äî ìàñèâó ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îð-
ãàí³â ÄÔÑ, âñòàíîâëþºòüñÿ ñêëàä êîíêðåòíîãî ³íôîðìàö³éíîãî ïðàâîâ³äíîøåííÿ,
äîñÿãàºòüñÿ òî÷í³ñòü ó âèçíà÷åíí³ ïðàâ òà îáîâ’ÿçê³â ñóá’ºêò³â öüîãî ïðàâîâ³äíîøåííÿ.

Â³äíîñíî àêò³â, ÿê³ ì³ñòÿòü â ñîá³ ð³çí³ ïîÿñíåííÿ òà ðîç’ÿñíåííÿ, ùî ñòîñóþòüñÿ
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè, òî âîíè â ö³ëîìó êîíêðåòèçóþòü
ïðàâîçäàòí³ñòü ìàéáóòí³õ ñóá’ºêò³â â³äíîñèí, âðåãóëüîâàíó ïðàâîì.

Ïðàâîíàä³ëÿþ÷à ôóíêö³ÿ ðåàë³çóºòüñÿ çäåá³ëüøîãî ó ïðàâîçàñòîñîâíèõ àêòàõ,
ÿê³ âõîäÿòü äî ìàñèâó ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÔÑ Óêðà¿íè. Ëèøå â òàêîìó âèïàäêó öÿ ôóíêö³ÿ îòðèìóº ñâîþ ïðàêòè÷íó ðåàë³çà-
ö³þ.

Ï³äñóìîâóþ÷è, çàçíà÷èìî, ùî çíà÷íà ê³ëüê³ñòü ïðàâîâèõ àêò³â, ÿê³ âõîäÿòü äî
ìàñèâó ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè,
ì³ñòÿòü â ñîá³ ä³þ÷³ åëåìåíòè ïðàâîâî¿ ñèñòåìè – þðèäè÷í³ íîðìè, ³íäèâ³äóàëüí³
ïðèïèñè, ùî âèêëèêàþòü ïåâí³ çì³íè â ñóñï³ëüíèõ â³äíîñèíàõ, íà ÿê³ ñïðÿìîâàíà ¿õ
ä³ÿ. Ôóíêö³¿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè
ð³çíîïëàíîâ³ é çóìîâëåí³ çàãàëîì ¿õ çì³ñòîì. Âèä³ëåííÿ îêðåìèõ ôóíêö³é äîçâîëÿº
àíàë³çóâàòè äèíàì³êó ïðàâîâèõ ïðîöåñ³â, ïîâ’ÿçàíèõ ç ³íôîðìàö³éíîþ ä³ÿëüí³ñòþ
îðãàí³â ÄÔÑ Óêðà¿íè. Ó ìîìåíò ïðèéíÿòòÿ ïðàâîâîãî àêòà, ÿêèé ðåãóëþº îêðåì³
àñïåêòè ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè, òà íàáóòòÿ íèì ÷èííîñò³,
â³í ðîçïî÷èíàº ïðîöåñ âèêîíàííÿ ïîêëàäåíèõ äî íüîãî ôóíêö³é. Ïðè öüîìó íåîáõ³äíî
çàçíà÷èòè, ùî íåçàëåæíî â³ä âèäó ïðàâîãî àêòà, ÿêèé ðåãóëþº ³íôîðìàö³éíó ä³ÿëüí³ñòü
îðãàí³â ÄÔÑ Óêðà¿íè (çàêîí, ïîëîæåííÿ, ³íñòðóêö³ÿ òà ³í.) â³äáóâàºòüñÿ êîìïëåêñíå
âèêîíàííÿ íåîáõ³äíèõ ôóíêö³é, òîáòî çàãàëüí³ ôóíêö³¿ âñ³õ àêò³â, ÿê³ çàáåçïå÷óþòü
ðåãóëþâàííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ Óêðà¿íè ïåðåïë³òàþòüñÿ ³ âçàºìî-
ä³þòü íå ëèøå ì³æ ñîáîþ, à é ³ç âëàñíå þðèäè÷íèìè ôóíêö³ÿìè.

Çàáåçïå÷óâàëüíà ôóíêö³ÿ. Öÿ ôóíêö³ÿ â³äïîâ³äàº çà ðåàë³çàö³þ îñíîâíèõ êîíñòè-
òóö³éíèõ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà ïðè çä³éñíåí³ îðãàíàìè ÄÔÑ Óêðà¿íè ³íôîð-
ìàö³éíî¿ ä³ÿëüíîñò³.

Òàê, Ì.Ï. Ì³íÿéëî âêàçóº, ùî “Äåðæàâíà ïîäàòêîâà ñëóæáà Óêðà¿íè ïðèéìàº
áåçïîñåðåäíþ ó÷àñòü ó çàáåçïå÷åíí³ ðåàë³çàö³¿ êîíñòèòóö³éíèõ ñâîáîä ëþäèíè ³
ãðîìàäÿíèíà, çîêðåìà ó ñôåð³ ðîçãëÿäó çâåðíåíü ãðîìàäÿí. Ïðè öüîìó º íåîáõ³äí³ñòü
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óäîñêîíàëåííÿ çàêîíîäàâñòâà òà ïðàêòèêè ä³ÿëüíîñò³ ïîäàòêîâî¿ ñëóæáè ùîäî ðåàë³-
çàö³¿ çàáåçïå÷óâàëüíî¿ ôóíêö³¿ ç ãàðàíòóâàííÿ ïðàâ òà ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà”
[13, ñ. 13].

Âñ³ ïðîàíàë³çîâàí³ íàìè ôóíêö³¿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëü-
íîñò³ îðãàí³â ÄÔÑ Óêðà¿íè íå ìîæóòü ä³ÿòè ó â³äðèâ³ îäíà â³ä îäíî¿. Êîæåí ïðàâîâèé
àêò, ðåãóëþþ÷è ³íôîðìàö³éíó ä³ÿëüí³ñòü îðãàí³â ÄÔÑ Óêðà¿íè, âèêîíóº êîìïëåêñíî
âñ³ çàãàëüí³ ôóíêö³¿ ç ïåðåâàæàííÿì îäí³º¿ ç íèõ ³ îáîâ’ÿçêîâî ó âçàºìîçâ’ÿçêó ç äå-
ê³ëüêîìà âëàñíå þðèäè÷íèìè ôóíêö³ÿìè. Îòæå, ìîæíà ãîâîðèòè ëèøå ïðî ôîðìàëü-
íèé ïîä³ë ôóíêö³é ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÔÑ
Óêðà¿íè íà çàçíà÷åí³ íàìè ãðóïè, îñê³ëüêè, âèð³øóþ÷è ïîêëàäåí³ íà íüîãî ö³ë³ é
çàâäàííÿ, ïðàâîâèé àêò âèð³øóº òàêîæ ÿê þðèäè÷í³ çàâäàííÿ, òàê ³ çàãàëüíîñîö³àëüí³.
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CONTENTS AND TYPES OF FUNCTIONS OF LEGAL SUPPORT OF 
INFORMATION ACTIVITIES OF THE BODIES OF THE STATE FISCAL 

SERVICE OF UKRAINE
The legal support of functions of information activity of the authorities of the State

Fiscal Service of Ukraine are investigated in the paper. The current state of scientific
development of the conceptual apparatus is analyzed. The author’s definition of the notion
of functions of legal support of information activities of the authorities of the State Fiscal
Service of Ukraine is given. It is understood as the main directions of influence on
information relations in the authorities of the State Fiscal Service of Ukraine, determined
by its goals and specific properties.

It is noted that the idea of how the acts, regulating the information activity of the
authorities of the State Fiscal Service of Ukraine, interact with other acts and also
influence the social relations is formed with the help of the notion “function of legal
support of information activity of the authorities of the State Fiscal Service of Ukraine”.
It is noted that the understanding of the functions of legal support in the aspect of
information activity of the authorities of the State Fiscal Service of Ukraine cannot be
identical to the understanding of this phenomenon in the aspect of the influence of law on
social relations. It is noted that the definition of “function of legal support of information
activity of the authorities of the State Fiscal Service of Ukraine” should be based on the
following methodological assumptions:

– the function is always associated with the satisfaction of a certain social need.
Actually, the main function of the legal support of information activity of the authorities
of the State Fiscal Service of Ukraine is to meet the needs related with the information
activity of this authority;

– any function of the legal support of information activity of the authorities of the
State Fiscal Service of Ukraine should be considered as a complex, structural phenomenon,
which includes the purpose of such provision and its implementation in practice.

It is indicated that the nature of the functions of law, the presence of two common
components in it, determines the classification system of functions of legal support of
information activity of the authorities of the State Fiscal Service of Ukraine. Understanding
of the legal support of information activity as a set of information subsystems, the structural
elements of which are: information resources, i.e. information, concentrated in the relevant
information databases, and are necessary for the implementation of the main functions of
the authorities and their management; sources of obtaining these information and flow
diagrams of information; means of accounting, storage and processing of information; channels
of communication and information transmission, personnel of the subject and the object of
management, which ensures the activity of the authorities in conjunction with the objectives
of legal support of the authorities of the State Fiscal Service of Ukraine allows to distinguish
the following functions of their information activity:

– actually legal functions of legal support of information activity of the authorities
of the State Fiscal Service of Ukraine: regulatory and security;

– general functions of legal support of information activity of the authorities of the
State Fiscal Service of Ukraine: system-forming, informational, ideological-educational,
law-assigning, etc.
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It is concluded that all analyzed functions of legal support of the authorities of the
State Fiscal Service of Ukraine cannot act in isolation from each other.

Keywords: the State Fiscal Service of Ukraine,Functions, legal support of information
activity, legal act.
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Ó ñòàòò³ äîñë³äæóºòüñÿ ïèòàííÿ çàêîííîñò³ çàïðîâàäæåííÿ ôîòî- òà â³äåîô³ê-
ñàö³¿ ïîðóøåíü ïðàâèë äîðîæíüîãî ðóõó, çàô³êñîâàíèõ â àâòîìàòè÷íîìó ðåæèì³, â³äïî-
â³äíî äî ÷èííîãî çàêîíîäàâñòâà. Ïðîàíàë³çîâàíî ïèòàííÿ â³äïîâ³äíîñò³ ïðîåêòà çàêîíó
Óêðà¿íè â³ä 27.10.2016 ¹ 5314 “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óê-
ðà¿íè ùîäî âäîñêîíàëåííÿ ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî
ðóõó” Êîíñòèòóö³¿ Óêðà¿íè. Íàâåäåíî àðãóìåíòè íà êîðèñòü ñõâàëåííÿ öüîãî çàêîíîïðî-
åêòó. Ðîçãëÿíóòî ì³æíàðîäíèé òà çàðóá³æíèé äîñâ³ä çàñòîñóâàííÿ ôîòî- òà â³äåî-
ô³êñàö³¿. Íàâåäåíî ðîçïîä³ë íà ãðóïè êîìïëåêñ³â â³äåîô³êñàö³¿, ùî âèêîðèñòîâóþòüñÿ â
ð³çíèõ êðà¿íàõ. Îáðàíî íàéêðàùó, íà íàø ïîãëÿä, ìîäåëü çàïðîâàäæåííÿ ôîòî- òà
â³äåîô³êñàö³¿ äëÿ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ôîòî-, â³äåîô³êñàö³ÿ, ïðåçóìïö³ÿ íåâèíóâàòîñò³, äîðîæíüî-
òðàíñïîðòíà ïðèãîäà, àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ.

Â ñòàòüå ðàññìàòðèâàåòñÿ âîïðîñ çàêîííîñòè âíåäðåíèÿ ôîòî- è âèäåîôèêñàöèè
íàðóøåíèé ïðàâèë äîðîæíîãî äâèæåíèÿ, çàôèêñèðîâàííûõ â àâòîìàòè÷åñêîì ðåæèìå,
â ñîîòâåòñòâèè ñ äåéñòâóþùèì çàêîíîäàòåëüñòâîì. Ðàññìîòðåí âîïðîñ î ñîîòâåòñòâèè
ïðîåêòà çàêîíà Óêðàèíû îò 27.10.2016 ¹ 5314 “Î âíåñåíèè èçìåíåíèé â íåêîòîðûå
çàêîíîäàòåëüíûå àêòû Óêðàèíû îòíîñèòåëüíî ñîâåðøåíñòâîâàíèÿ ðåãóëèðîâàíèÿ
îòíîøåíèé â ñôåðå îáåñïå÷åíèÿ áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ” òðåáîâàíèÿì Êîí-
ñòèòóöèè Óêðàèíû. Ïðèâåäåíû àðãóìåíòû â ïîëüçó ïðèíÿòèÿ äàííîãî çàêîíîïðîåêòà.
Ðàññìîòðåí ìåæäóíàðîäíûé è çàðóáåæíûé îïûò èñïîëüçîâàíèÿ ôîòî- è âèäåîôèêñàöèè.
Ïðîâåäåíî ðàçäåëåíèå íà ãðóïïû êîìïëåêñîâ âèäåîôèêñàöèè, êîòîðûå èñïîëüçóþòñÿ â
ðàçíûõ ñòðàíàõ ìèðà. Ïðåäëîæåíà îïòèìàëüíàÿ, ïî íàøåìó ìíåíèþ, ìîäåëü âíåäðåíèÿ
ôîòî- è âèäåîôèêñàöèè äëÿ Óêðàèíû.

Êëþ÷åâûå ñëîâà: ôîòî-, âèäåîôèêñàöèÿ, ïðåçóìïöèÿ íåâèíîâíîñòè, äîðîæíî-
òðàíñïîðòíîå ïðîèñøåñòâèå, àäìèíèñòðàòèâíîå ïðàâîíàðóøåíèå.

Íàäçâè÷àéíî âåëèêà ê³ëüê³ñòü ÄÒÏ, â òîìó ÷èñë³ ³ ç ëåòàëüíèìè íàñë³äêàìè, íå
çàëèøèëà çàêîíîäàâöÿì ³íøîãî âèáîðó, ÿê çíîâó ñïðîáóâàòè çàïðîâàäèòè â³äåîñïî-
ñòåðåæåííÿ òà ôîòîô³êñàö³þ íà àâòîøëÿõàõ Óêðà¿íè. Òàêà ñïðîáà âæå â³äáóâàëàñü
ê³ëüêà ðîê³â òîìó (ó 2008 ð.), ïðîòå ð³øåííÿ Êîíñòèòóö³éíîãî ñóäó Óêðà¿íè â³ä 22 ãðóä-
íÿ 2010 ðîêó çâåëî ¿¿ íàí³âåöü, äîâ³âøè íåäîñêîíàë³ñòü.

14 ãðóäíÿ 2015 ðîêó Âåðõîâíà Ðàäà Óêðà¿íè çðîáèëà äðóãó ñïðîáó çìåíøèòè
ê³ëüê³ñòü ÄÒÏ íà äîðîãàõ ³ ïðèéíÿëà çàêîí, ÿêèì ïåðåäáà÷åíî âíåñåííÿ çì³í äî
Çàêîíó Óêðà¿íè “Ïðî äîðîæí³é ðóõ”, ÿêèé ³ äîñ³ âèêëèêàº áàãàòî ñóïåðå÷îê.

Íà ñüîãîäí³øí³é äåíü Óêðà¿íà – ºäèíà êðà¿íà íà ªâðîïåéñüêîìó ïðîñòîð³, äå
íå çàñòîñîâóºòüñÿ â³äåîô³êñàö³ÿ ïîðóøåíü íà àâòîøëÿõàõ. Âîäíî÷àñ òàêà íîâàö³ÿ,
ÿê àâòîìàòè÷íèé ðåæèì ô³êñàö³¿ ïîðóøåíü ïðàâèë äîðîæíüîãî ðóõó, º äîñèòü ïðîãðå-
ñèâíèì çàñîáîì âèÿâëåííÿ ïðàâîïîðóøåíü òà çàñòîñóâàííÿ äî ïîðóøíèê³â çàõîä³â
âïëèâó äëÿ Óêðà¿íè. Òàê³ ä³¿ ç áîêó äåðæàâè ìîæóòü çíèçèòè ðèçèê êîðóïö³éíèõ
ïðîÿâ³â ï³ä ÷àñ íàêëàäàííÿ øòðàô³â çà ïîðóøåííÿ, à òàêîæ çàáåçïå÷èòè ïîâíó
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ô³êñàö³þ ïðàâîïîðóøåíü íà ïåâí³é ä³ëÿíö³ àâòîøëÿõó, à íå ëèøå â òèõ âèïàäêàõ,
êîëè ïîðóøåííÿ â³äáóëîñÿ íà î÷àõ ó ïîë³öåéñüêîãî.

Ï³ä â³äåîô³êñàö³ºþ ðîçóì³þòü ñèñòåìó, ÿêà ñêëàäàºòüñÿ ç êàìåðè òà ïðèñòðîþ
äëÿ ìîí³òîðèíãó òðàíñïîðòíîãî çàñîáó, ùî âèêîðèñòîâóºòüñÿ ç ìåòîþ âèÿâëåííÿ òà
ô³êñàö³¿ ì³ñöÿ, ôàêòó ïîðóøåííÿ ÏÄÐ òà àâòîìîá³ëÿ, ÿêèé éîãî â÷èíèâ.

Ï³ñëÿ ïðèéíÿòòÿ 2008 ð. çàêîíó ïðî ôîòîô³êñàö³þ (ïðèñòð³é “Â³çèð”), â ïåðø³
äâà-òðè ì³ñÿö³ ê³ëüê³ñòü ëåòàëüíèõ âèïàäê³â çíèçèëàñü íà 35 %, à ïîðóøåíü ÏÄÐ –
íà 50 % [1]. Ïðîòå íåäîñêîíàë³ñòü öèõ ïðèñòðî¿â ïðèçâåëà äî òîãî, ùî óêðà¿íñüêèì
âîä³ÿì ïðèõîäèëè íåïðàâîì³ðí³ “ëèñòè ùàñòÿ”, ÿê³ çãîäîì óñï³øíî îñïîðþâàëèñü ó
ñóäàõ. Â ðåøò³ ðåøò áóëî äîâåäåíî òåõí³÷íó íåäîñêîíàë³ñòü “Â³çèðà” òà â ñóäîâîìó
ïîðÿäêó íàêëàäåíî çàáîðîíó íà éîãî âèêîðèñòàííÿ.

Ïèòàííÿì çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó ïðèä³ëÿëè óâàãó òàê³ íàóêî-
âö³, ÿê Â.Â. Ââåäåíñüêà, Ò.Î. Ãóðæ³é, ª.Â. Äîä³í, Â.Ê. Êîëïàêîâ, Ë.Ì. Êîíîíåíêî,
Â.À. Ìèñëèâèé, Ì.À. Ñàìáîð òà áàãàòî ³íøèõ. Îêðåì³ íàóêîâö³ òà àäâîêàòè ââàæàþòü,
ùî ïðîåêò çàêîíó Óêðà¿íè â³ä 27.10.2016 ¹ 5314 “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çà-
êîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî âäîñêîíàëåííÿ ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ çàáåç-
ïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó” (äàë³ – çàêîíîïðîåêò 5314) ïîðóøóº ñò. 62 Êîí-
ñòèòóö³¿ Óêðà¿íè, â ÿê³é çàçíà÷åíî, ùî îñîáà ââàæàºòüñÿ íåâèíóâàòîþ ó â÷èíåíí³
çëî÷èíó ³ íå ìîæå áóòè ï³ääàíà êðèì³íàëüíîìó ïîêàðàííþ, äîêè ¿¿ âèíó íå áóäå
äîâåäåíî â çàêîííîìó ïîðÿäêó. Òîáòî öÿ ñòàòòÿ Êîíñòèòóö³¿ ñòîñóºòüñÿ ëèøå
êðèì³íàëüíîãî ñóäî÷èíñòâà ³ æîäíîãî ñòîñóíêó äî àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ
íå ìàº.

Îêð³ì òîãî, àäâîêàòè ïîñèëàþòüñÿ òàêîæ íà ñò. 63 Êîíñòèòóö³¿ Óêðà¿íè, ÿêà
ñâ³ä÷èòü ïðî â³äñóòí³ñòü â³äïîâ³äàëüíîñò³ îñîáè çà â³äìîâó äàâàòè ïîêàçàííÿ àáî
ïîÿñíåííÿ ïðîòè ñåáå òà áëèçüêèõ. Ó öüîìó ðàç³ ìîâà ³äå ïðî ò³ âèïàäêè, êîëè íà
ôîòî çîáðàæåíî ïîðóøåííÿ ³ òðàíñïîðòíèé çàñ³á, ÿêèé éîãî â÷èíèâ, àëå íå âèäíî,
õòî ïåðåáóâàº çà êåðìîì. Äóìêà àäâîêàò³â ³ íàóêîâö³â ùîäî ïîðóøåííÿ ïðàâ ëþäèíè
â ðàç³ ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ âëàñíèêà àâòî, à íå îñîáè, ÿêà â÷èíèëà
ïðàâîïîðóøåííÿ, áåçïåðå÷íî çàñëóãîâóº íà óâàãó. Ïðîòå âëàñíèê àâòî áóâ ³
çàëèøàºòüñÿ â³äïîâ³äàëüíèì çà äæåðåëî ï³äâèùåíî¿ íåáåçïåêè. Öüîìó ïèòàííþ
ïðèñâÿ÷åíî áàãàòî ïðàöü ³ âèñëîâëåíî ð³çí³ äóìêè. Ñïðîáóºìî ¿õ äîñë³äèòè òà
âèñëîâèòè ñâîº áà÷åííÿ.

Ïðîïîíóºìî ðîçãëÿíóòè çàçíà÷åíó ïðîáëåìó ï³ä ³íøèì êóòîì çîðó, à ñàìå
ñïðîáóºìî çíàéòè àðãóìåíòè íà êîðèñòü çàñòîñóâàííÿ ôîòî òà â³äåîô³êñàö³¿ â Óêðà¿í³
øëÿõîì àíàë³çó ïðàêòè÷íîãî äîñâ³äó ðîçâèíåíèõ çàðóá³æíèõ êðà¿í ³ â³ò÷èçíÿíîãî
çàêîíîäàâñòâà.

Ó çàêîíîïðîåêò³, ÿêèé ðîçãëÿäàºòüñÿ, íàâåäåí³ âèùå çàñòåðåæåííÿ ïåâíîþ ì³ðîþ
âðàõîâàí³. Íà ¿õ àíàë³ç³ äîö³ëüíî çóïèíèòèñÿ. Òàê, çà çàêîíîïðîåêòîì 5314 ïîðóøíèê,
ÿêîãî çàô³êñóâàëè êàìåðè ôîòî òà â³äåîô³êñàö³¿ â àâòîìàòè÷íîìó ðåæèì³ ìàº
ïîíåñòè â³äïîâ³äàëüí³ñòü ñàìå çà ïîðóøåííÿ, ÿêå â³í ñêî¿â. Æîäíîãî ñëîâà ïðî
â³äïîâ³äàëüí³ñòü çà â³äìîâó äàâàòè ïîÿñíåííÿ òóò íå éäåòüñÿ. Â³äïîâ³äíî äî ñò. 63
Êîíñòèòóö³¿ Óêðà¿íè “îñîáà íå íåñå â³äïîâ³äàëüíîñò³ çà â³äìîâó äàâàòè ïîÿñíåííÿ
ùîäî ñåáå, ÷ëåí³â ñ³ì’¿ ÷è áëèçüêèõ ðîäè÷³â, êîëî ÿêèõ âèçíà÷àºòüñÿ çàêîíîì”. Îñîáà
ìîæå ñêîðèñòàòèñÿ öèì ïðàâîì, à îñê³ëüêè º âëàñíèêîì òðàíñïîðòíîãî çàñîáó, ÿêèé
íå âèáóâàâ ³ç ¿¿ âëàñíîñò³ ïîçà ¿¿ âîëåþ, ïîíåñòè ïåðåäáà÷åíå çàêîíîì ïîêàðàííÿ. Çà
áàæàííÿì âëàñíèê ìîæå âêàçàòè íà îñîáó, ùî êåðóâàëà òðàíñïîðòíèì çàñîáîì çà
éîãî çãîäîþ ³ â÷èíèëà ïîðóøåííÿ. Ñàìå öþ îñîáó ³ áóäå ïðèòÿãíóòî äî â³äïîâ³äàëü-
íîñò³.

Íàãîëîøóºìî, ùî îñîáà çà öèì çàêîíîïðîåêòîì ïðèòÿãàºòüñÿ ñàìå çà â÷èíåíå
ïðàâîïîðóøåííÿ, à íå çà â³äìîâó íàäàòè ïîÿñíåííÿ.

Ó ñò. 141 çàêîíîïðîåêòà 5314 çàçíà÷àºòüñÿ, ùî â³äïîâ³äàëüí³ñòü çà àäì³í³ñòðà-
òèâí³ ïðàâîïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³
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â àâòîìàòè÷íîìó ðåæèì³, íåñóòü îñîáè, ÿê³ ôàêòè÷íî êåðóâàëè òðàíñïîðòíèìè
çàñîáàìè â ìîìåíò ¿õ ó÷èíåííÿ. ² ëèøå ó ðàç³ íåìîæëèâîñò³ âñòàíîâëåííÿ îñîáè,
ÿêà ôàêòè÷íî êåðóâàëà òðàíñïîðòíèì çàñîáîì ó ìîìåíò ó÷èíåííÿ àäì³í³ñòðàòèâíîãî
ïðàâîïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàíîãî â
àâòîìàòè÷íîìó ðåæèì³, ó çâ’ÿçêó ç íåïîâ³äîìëåííÿì ó âñòàíîâëåíîìó ïîðÿäêó óïî-
âíîâàæåíîìó ï³äðîçä³ëó Íàö³îíàëüíî¿ ïîë³ö³¿ ³íôîðìàö³¿ ïðî òàêó îñîáó, â³äïî-
â³äàëüí³ñòü íåñóòü þðèäè÷í³ àáî ô³çè÷í³ îñîáè, çà ÿêèìè çàðåºñòðîâàíî òðàíñïîðòíèé
çàñ³á, à â ðàç³ ÿêùî òðàíñïîðòíèé çàñ³á çàðåºñòðîâàíî çà ìåæàìè òåðèòîð³¿ Óêðà¿íè,
äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ ïðèòÿãàºòüñÿ îñîáà, ÿêà ââåçëà òàêèé òðàíñïîðò-
íèé çàñ³á íà òåðèòîð³þ Óêðà¿íè. Ó ðàç³ ïåðåäà÷³ ïðàâà âîëîä³ííÿ òà êîðèñòóâàííÿ
òðàíñïîðòíèì çàñîáîì îäíî÷àñíî äâîì ³ á³ëüøå îñîáàì â³äïîâ³äàëüí³ñòü çà ïðàâîïî-
ðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, çàô³êñîâàí³ â àâòîìàòè÷-
íîìó ðåæèì³, íåñå îñîáà, âèçíà÷åíà âëàñíèêîì òðàíñïîðòíîãî çàñîáó. Îòæå, çàêîíîäà-
âåöü íàäàº ïðàâî âëàñíèêîâ³ àâòî, ÿêèé ââàæàº ñåáå íåâèíóâàòèì ó â÷èíåíí³ ïîðó-
øåííÿ ïðàâèë äîðîæíüîãî ðóõó, çâåðíóòèñü äî ïðàö³âíèê³â ïîë³ö³¿ òà íàäàòè ïîÿñíåí-
íÿ ñòîñîâíî îñîáè, ÿêà â ìîìåíò ïîðóøåííÿ êåðóâàëà çàêð³ïëåíèì çà âëàñíèêîì
òðàíñïîðòíèì çàñîáîì ³ òàêèì ÷èíîì óíèêíóòè íàêëàäàííÿ íà íüîãî ñòÿãíåííÿ, ïå-
ðåäáà÷åíîãî çàêîíîì.

Ïåðåäáà÷åíà íîðìà áóäå ìàòè ñòðèìóþ÷èé, ïðîô³ëàêòè÷íèé õàðàêòåð. Âëàñíèê
òðàíñïîðòíîãî çàñîáó áóäå îáà÷íèì ç ïåðåäà÷åþ êåðóâàííÿ òðåò³é îñîá³, íåïîîäèíîê³
âèïàäêè ÷îãî ñüîãîäí³ ïðèçâîäÿòü äî òÿæêèõ íàñë³äê³â.

Àíàë³ç äîñâ³äó ðîçâèíåíèõ ºâðîïåéñüêèõ êðà¿í ñâ³ä÷èòü, ùî â íèõ óñï³øíî
ïðàöþþòü ñèñòåìí³ êîìïëåêñè â³äåîô³êñàö³¿ ïîðóøåíü ÏÄÐ [2], ÿê³ ìîæíà óìîâíî
ðîçïîä³ëèòè íà òðè ãðóïè.

1. Ó ðîçâèíåíèõ ºâðîïåéñüêèõ êðà¿íàõ (ÔÐÍ, Îá’ºäíàíîìó Êîðîë³âñòâ³ Âåëèêî¿
Áðèòàí³¿ ³ Ï³âí³÷íî¿ ²ðëàíä³¿) îñíîâíîþ âèìîãîþ ùîäî ôîòîãðàô³¿ º ÷³òêå òà ÿê³ñíå
çîáðàæåííÿ àâòîìîá³ëÿ ðàçîì ³ç íîìåðíèì çíàêîì òà îáëè÷÷ÿì îñîáè, ÿêà ïåðåáóâàº
íà ìîìåíò ïîðóøåííÿ çà êåðìîì àâòîìîá³ëÿ. Ïðîòå â Í³ìå÷÷èí³ ê³ëüêà ðîê³â òîìó
â³äáóâñÿ òàêèé êàçóñ – ëèñò ç ôîòîãðàô³ºþ, íà ÿê³é áóëî âèäíî îáëè÷÷ÿ ÿêî¿ñü
æ³íêè-ïàñàæèðà, ïðèçâ³â äî ñ³ìåéíîãî ñêàíäàëó. Ó ðåçóëüòàò³ áóëî ïðèéíÿòî ð³øåííÿ
îáëè÷÷ÿ ïàñàæèðà çàìàëüîâóâàòè, àáè éîãî íåìîæëèâî áóëî âï³çíàòè [3].

2. Ó êðà¿íàõ áëèçüêîãî çàðóá³ææÿ (Ðåñïóáë³ö³ Á³ëîðóñü, ÐÔ òà ³í.) âèêîðèñòî-
âóþòü êîìïëåêñè â³äåîô³êñàö³¿, ÿê³ äîçâîëÿþòü â àâòîìàòè÷íîìó ðåæèì³ ô³êñóâàòè
ôàêò ïîðóøåííÿ ÄÒÏ òà íîìåðíèé çíàê àâòîìîá³ëÿ. Â³äïîâ³äàëüí³ñòü çà òàêå ïîðó-
øåííÿ ïîêëàäàºòüñÿ íà âëàñíèêà òðàíñïîðòíîãî çàñîáó, à íå íà îñîáó, ÿêà íèì êå-
ðóâàëà â öåé ìîìåíò.

3. Ó êðà¿íàõ òðåòüî¿ ãðóïè (ÑØÀ, Ôðàíö³¿, Ïîëüù³ òà ³í.) ïðàâîîõîðîííà ñèñòåìà
ñïî÷àòêó íå çâèíóâà÷óº îñîáó, à çàñòîñîâóº òîëåðàíòíå âèçíà÷åííÿ – violation notice
recipient, ùî â ïåðåêëàä³ çâó÷èòü, ÿê “îñîáà, ÿêà îòðèìóº ïîâ³äîìëåííÿ ïðî ïîðó-
øåííÿ”. Òîáòî îñîá³, ÿêà îòðèìàëà òàêå ïîâ³äîìëåííÿ, ïðîïîíóºòüñÿ íà âëàñíèé
ðîçñóä çä³éñíèòè îäèí ç òðüîõ êðîê³â ùîäî ðîçâ’ÿçàííÿ ñï³ðíîãî ïèòàííÿ: 1 – âèçíàòè
ñåáå âèííîþ ³ ñïëàòèòè øòðàô; 2 – íå ñïëà÷óâàòè øòðàô, íàòîì³ñòü íàäàòè ïðàâîîõî-
ðîííèì îðãàíàì â³äîìîñò³ ïðî îñîáó, ÿêà â÷èíèëà ïðàâîïîðóøåííÿ; 3 – îñêàðæèòè
îòðèìàíå ïîâ³äîìëåííÿ ó ñóäîâîìó ïîðÿäêó. Ó âèïàäêàõ, êîëè îñîáà íå ðåàãóº íà
ïåðøå ïîâ³äîìëåííÿ, ¿é íàäñèëàþòü ïîâòîðíå, ³ç íîâèìè ñòðîêàìè ñïëàòè òà ïåðåë³êîì
äîäàòêîâèõ ñàíêö³é, ÿê³ áóäóòü çàñòîñîâàí³ â ðàç³ ïðîñòðî÷åííÿ: âòðàòà ìîæëèâîñò³
îñêàðæåííÿ øòðàôó, ïîçáàâëåííÿ ìîæëèâîñò³ ïåðåðåºñòðàö³¿ òðàíñïîðòíîãî çàñîáó
àáî ë³öåíç³¿, çóïèíåííÿ ä³¿ ë³öåíç³¿, àðåøò àâòîìîá³ëÿ ³ ò. ³í. [4].

Îòæå, ìè áà÷èìî, ùî Óêðà¿íà ïðè çàïðîâàäæåíí³ ôîòîô³êñàö³¿ âðàõóâàëà äîñâ³ä
áàãàòüîõ êðà¿í ñâ³òó, â ÿêèõ òàêà ïðàêòèêà âæå ³ñíóº, ³ îáðàëà äëÿ ñåáå íàéêðàùó
ìîäåëü ¿¿ çàñòîñóâàííÿ, ÿêà íàäàº ìîæëèâ³ñòü âëàñíèêîâ³ ñïðîñòóâàòè ñâîþ ïðîâèíó
ç íàéìåíøèìè âèòðàòàìè.
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Âèõîäÿ÷è ç³ çì³ñòó ö³º¿ íîðìè, à ñàìå ç òîãî, ùî “â³äïîâ³äàëüí³ñòü çà
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó,
çàô³êñîâàí³ â àâòîìàòè÷íîìó ðåæèì³, íåñóòü îñîáè, ÿê³ ôàêòè÷íî êåðóâàëè
òðàíñïîðòíèìè çàñîáàìè â ìîìåíò ¿õ ó÷èíåííÿ”, ñë³ä çàçíà÷èòè, ùî îñîáëèâ³ âèìîãè
ïðåä’ÿâëÿþòüñÿ äî òåõí³÷íèõ çàñîá³â ô³êñàö³¿. Íà çîáðàæåíí³ ìàº áóòè ÷³òêî âèäíî
îáëè÷÷ÿ âîä³ÿ-ïîðóøíèêà, àâòîìîá³ëü ç íîìåðíèì çíàêîì òà ñóòü ïîðóøåííÿ. Öå
äîçâîëèòü ïðèòÿãíóòè äî â³äïîâ³äàëüíîñò³ îñîáó, ÿêà ôàêòè÷íî â÷èíèëà
ïðàâîïîðóøåííÿ, à íå âëàñíèêà òðàíñïîðòíîãî çàñîáó, çàáåçïå÷èòè âèêîíàííÿ âèìîã
Êîíñòèòóö³¿ Óêðà¿íè ïðî ³íäèâ³äóàëüíó ïðàâîâó â³äïîâ³äàëüí³ñòü îñîáè.

Òâåðäæåííÿ ïðî ïîðóøåííÿ ïðàâ ëþäèíè ó âèïàäêó íàäàííÿ ïîÿñíåíü
âëàñíèêîì àâòî ïðî ðåàëüíó îñîáó, ÿêà â÷èíèëà ïðàâîïîðóøåííÿ íå ìîæíà ââàæàòè
äîñòàòíüî îá´ðóíòîâàíèì. Çâàæàþ÷è íà çàðóá³æíèé äîñâ³ä, ÿêèé Óêðà¿íà çàïîçè÷óº
â ïðîöåñ³ ðîçáóäîâè âëàñíîãî çàêîíîäàâñòâà, ìîæëèâ³ñòü íàäàííÿ îñîáîþ áóäü-ÿêèõ
ïîÿñíåíü ç ïðèâîäó ïðàâîïîðóøåííÿ ñë³ä ââàæàòè îáìåæåííÿì ¿¿ ïðàâ. Íàâïàêè,
óêðà¿íñüêèé çàêîíîäàâåöü, êåðóþ÷èñü ñò. 55 Êîíñòèòóö³¿ Óêðà¿íè, íàäàº âëàñíèêîâ³
àâòî ìîæëèâ³ñòü çàõèùàòè ³ â³äñòîþâàòè ñâî¿ ïðàâà, â òîìó ÷èñë³ ³ â ñóäîâîìó ïîðÿäêó.

Îñê³ëüêè àâòîìîá³ëü çã³äíî ç Öèâ³ëüíèì êîäåêñîì Óêðà¿íè º äæåðåëîì ï³äâè-
ùåíî¿ íåáåçïåêè (ñò. 1187), ñàìå âëàñíèê íåñå â³äïîâ³äàëüí³ñòü çà éîãî åêñïëóàòàö³þ.
Íà öüîìó ïîñòóëàò³ ³ áàçóºòüñÿ òâåðäæåííÿ çàêîíîäàâö³â óñ³õ êðà¿í ñâ³òó.

Ãîëîâíîþ ìåòîþ âïðîâàäæåííÿ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿ øâèäêîñò³ òà
³íøèõ ïîðóøåíü ó ïîºäíàíí³ ³ç ïðåçóìïö³ºþ âèíóâàòîñò³ º íå ïîêàðàííÿ àáñîëþòíî
âñ³õ âëàñíèê³â òðàíñïîðòíèõ çàñîá³â ³ íå ñòÿãíåííÿ âåëè÷åçíèõ øòðàô³â ó äîõ³ä
äåðæàâè. Âàæëèâî ðîçóì³òè, ùî â öüîìó âèïàäêó ìîâà éäå ïðî áåçïåêó, ³ òîìó
ãîëîâíîþ ìåòîþ çãàäàíî¿ ñèñòåìè º ïðåâåíö³ÿ íåãàòèâíèõ íàñë³äê³â, ùî º îñîáëèâî
àêòóàëüíèì ç îãëÿäó íà ñòðàøíó ñòàòèñòèêó ñìåðòíîñò³ â ðåçóëüòàò³ ïåðåâèùåííÿ
øâèäêîñò³ òà ³íøèõ ïîðóøåíü âîä³ÿìè. À ç ³íøîãî áîêó, íå ìåíø âàæëèâîþ ìåòîþ º
âèõîâàííÿ êóëüòóðè ïîâåä³íêè âîä³¿â ï³ä ÷àñ êåðóâàííÿ òðàíñïîðòíèìè çàñîáàìè.
Ñèñòåìà àâòîìàòè÷íî¿ ô³êñàö³¿ ïîðóøåíü ïðàâèë äîðîæíüîãî ðóõó º òèì çàñîáîì,
ÿêèé çäàòíèé ìîòèâóâàòè âîä³ÿ íå ëèøå óòðèìàòèñü â³ä ïîðóøåííÿ âñòàíîâëåíîãî
øâèäê³ñíîãî ðåæèìó, àëå é ñóìë³ííî ñòàâèòèñü äî âëàñíîãî àâòî. Çä³éñíåííÿ ðåºñò-
ðàö³¿ ÷è ïåðåðåºñòðàö³¿ ó âèïàäêó çì³íè âëàñíèêà äîçâîëèòü óíèêíóòè íåçðó÷íîñòåé
ÿê âîëîä³ëüöþ àâòî ÷è âîä³ºâ³, òàê ³ ïðàâîîõîðîííèì îðãàíàì. Êð³ì òîãî, öÿ ñèñòåìà
ñïîíóêàòèìå âëàñíèê³â àâòî â³äïîâ³äàëüí³øå ñòàâèòèñÿ äî ïðîöåäóðè ïåðåäà÷³ âëàñ-
íîãî àâòîòðàíñïîðòó â ïîñò³éíå àáî òèì÷àñîâå óïðàâë³ííÿ òðåò³ì îñîáàì. Ïåðåäáà÷-
ëèâ³ñòü ó öüîìó âèïàäêó äîïîìîæå óíèêíóòè íåîáõ³äíîñò³ äîâîäèòè âëàñíó íåâèíó-
âàò³ñòü ³ áóòè àêòèâíèì ó÷àñíèêîì àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ. Íå âàðòî çàáóâà-
òè, ùî îáîâ’ÿçîê ñòåæèòè çà ñâî¿ì ìàéíîì ïîêëàäàºòüñÿ íà éîãî âëàñíèêà. Ïðèäáàâøè
àâòîìîá³ëü ³ ñ³äàþ÷è çà éîãî êåðìî, âîä³é ìàº ðîçóì³òè éîãî ñóñï³ëüíó íåáåçïåêó ³
àïð³îð³ º îçíàéîìëåíèì ³ç çàêîíîäàâñòâîì ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî
ðóõó. Òîáòî, çä³éñíþþ÷è êåðóâàííÿ àâòîìîá³ëåì, âîä³é àâòîìàòè÷íî ï³äòâåðäæóº ñâîþ
çãîäó ³ç ä³þ÷èìè ïðàâèëàìè. Îòæå, â öüîìó âèïàäêó ïðåçóìïö³ÿ âèíóâàòîñò³ âëàñíèêà
àâòî º íå “ñóñï³ëüíèì çëîì”, à òèì âàæåëåì, ÿêèé ïîâèíåí íå äîïóñòèòè íàñòàííÿ
íåãàòèâíèõ íàñë³äê³â, ÷åðåç âïëèâ íà éîãî ñâ³äîì³ñòü ³ ïîâåä³íêó. Öå óáåçïå÷èòü
âëàñíèêà â³ä â³äïîâ³äàëüíîñò³ çà ÷óæ³ ä³¿ òà äîçâîëèòü çáåðåãòè çäîðîâ’ÿ òà æèòòÿ
³íøèì ó÷àñíèêàì äîðîæíüîãî ðóõó. Ó òàêèõ ä³ÿõ ³ ïîëÿãàº ïðàâîâà ñâ³äîì³ñòü ãðîìàäÿí.
Êîæåí çàêîíîñëóõíÿíèé âëàñíèê òðàíñïîðòíîãî çàñîáó çàö³êàâëåíèé çíàòè, õòî
âèêîðèñòîâóº éîãî àâòîìîá³ëü ó öåé êîíêðåòíèé ìîìåíò, ÿêùî, çâ³ñíî, éîãî íå âèêðàëè.
ßê ñâ³äîìèé ÷ëåí ñóñï³ëüñòâà â³í ìàº íàäàòè òàêó ³íôîðìàö³þ ïîë³öåéñüêèì.

À íàäàþ÷è âëàñíèêîâ³ àâòî ìîæëèâ³ñòü íàâåñòè âàãîì³ àðãóìåíòè ñâîº¿
íåïðè÷åòíîñò³ äî ñêîºííÿ ÄÒÏ ³ ï³äêð³ïèòè ¿õ äîêàçàìè, çàêîíîäàâåöü ñàìå äîòðè-
ìóºòüñÿ çàõèñòó ïðàâ ëþäèíè, à íå íàâïàêè, ÿê ñòâåðäæóþòü äåÿê³ ïðàâîçíàâö³. Âðå-
øò³-ðåøò ñë³ä ïàì’ÿòàòè, ùî ïîòðåáà ó âèíàéäåíí³ ñèñòåìè àâòîìàòè÷íî¿ ô³êñàö³¿
ïðàâîïîðóøåíü íà äîðîç³ ç’ÿâèëàñü íå ÿê çàáàãàíêà çàêîíîäàâöÿ, à âíàñë³äîê óñå ò³º¿
æ âðàæàþ÷î¿ ñòàòèñòèêè ñìåðòíîñò³ íà äîðîç³.

Êð³ì òîãî, íà çàõèñò íàøî¿ ïîçèö³¿ ùîäî ï³äòðèìêè çàïðîâàäæåííÿ â³äåîô³êñàö³¿
ñàìå íà ï³ä´ðóíò³ òàê çâàíî¿ “ïðåçóìïö³¿ âèíóâàòîñò³” ñë³ä çãàäàòè ïðî ïðèíöèï
ïðîïîðö³éíîñò³ â ñóäîâ³é ä³ÿëüíîñò³.
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Ï³ä ïðîïîðö³éí³ñòþ ðîçóì³þòü â³äïîâ³äí³ñòü ì³æ õàðàêòåðîì ìåòè, ÿêó ïåðå-
ñë³äóþòü îðãàíè ïóáë³÷íî¿ âëàäè, ³ ä³ÿìè, ùî çàïðîâàäæóþòüñÿ äëÿ ¿õ äîñÿãíåííÿ.

Ó öüîìó âèïàäêó ïðèíöèï ïðîïîðö³éíîñò³ ñë³ä òëóìà÷èòè ÿê â³äïîâ³äí³ñòü
ì³æ “åíåðãîâèòðàòàìè” âëàñíèêà òðàíñïîðòíîãî çàñîáó, ÿê³ â³í ïîíåñå, íàäàâøè
ïîÿñíåííÿ îðãàíàì ïîë³ö³¿ ó âñòàíîâëåíèé òåðì³í ñòîñîâíî ôàêòè÷íîãî âîä³ÿ éîãî
àâòîìîá³ëÿ, òà øêîäè, ÿêî¿ ìîæíà óíèêíóòè çàâäÿêè çàïðîâàäæåííþ àâòîìàòè÷íî¿
ôîòî- òà â³äåîô³êñàö³¿. Îñê³ëüêè æèòòÿ ³ çäîðîâ’ÿ ëþäèíè º íàéâèùîþ ñîö³àëüíîþ
ö³íí³ñòþ â äåðæàâ³, ÿê çàêð³ïëåíî â ñò. 3 Êîíñòèòóö³¿ Óêðà¿íè, òî âèòðàòè îñîáèñòîãî
÷àñó äëÿ íàäàííÿ ïîÿñíåíü ùîäî âëàñíîãî àâòîìîá³ëÿ ³ éîãî ðåàëüíîãî âîä³ÿ â êîí-
êðåòíèé ìîìåíò â æîäíîìó ðàç³ íå ìîæíà ïîð³âíþâàòè. Áåçïåðå÷íî, ìåòà âèïðàâ-
äîâóº çàñîáè.

Çàïðîâàäæåííÿ àâòîìàòè÷íî¿ ô³êñàö³¿ ÄÒÏ òåõí³÷íèìè çàñîáàìè â Óêðà¿í³ º
íàãàëüíîþ ïîòðåáîþ ñüîãîäåííÿ. Âèõîäÿ÷è ç âèêëàäåíîãî âèùå, ñë³ä ï³äòðèìàòè
ðîçðîáíèê³â çàêîíîïðîåêòó 5314 ç ïîïðàâêàìè òà óòî÷íåííÿìè ïðî îáîâ’ÿçêîâ³ñòü
³äåíòèô³êàö³¿ îñîáè âîä³ÿ çà îáëè÷÷ÿì.
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AN OBSERVANCE OF HUMAN RIGHTS IN PHOTOGRAPHY,
VIDEO RECORDING OF TRAFFIC VIOLATIONS IN UKRAINE

The increase of traffic accidents, especially with the lethal consequences, made
legislators returning to attempts to introduce video surveillance and photographing
violations of the traffic rules on the highways of Ukraine.
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Investigation of the legality of the introduction of photo- and videofixation of
violations of traffic rules, recorded in the automatic mode in accordance with the current
legislation, has shown that Ukraine is the only country in Europe, where video recording
of violations on highways is not applied.

Having studied the international and foreign experience of using photo and video
fixation of different countries, the author forms the groups of video fixation complexes
used in different countries and substantiates the choice of the model of photo and
videofixation for introduction in Ukraine.

The experience of developed European countries is analyzed and it is noted the
successful work of systemic complexes for the fixation of violations of traffic rules, which
can be conditionally divided into three groups.

Implemented in Ukraine model of photo and videofixation gives the owner the
possibility to refute his fault at the least cost. The introduction of the norm that “the
responsibility for administrative violations in the field of ensuring road safety, recorded
on an automatic mode, are carried by persons who actually control the vehicles at the
time of their implementation” will provide special requirements for the technical means of
fixation. The image must clearly show the driver’s perpetrator’s face, the car with the
license plate and the essence of the violation. This will allow the person who actually
committed the offense to be held liable, and not the owner of the vehicle, which will
ensure the compliance with the requirements of the Constitution of Ukraine on the
individual legal responsibility of the person.

It is important to understand that it is safety, and therefore the main objective of
the system is the prevention of negative consequences, which is especially relevant given
the statistics of mortality due to speeding and other violations committed by drivers.
Equally important, the purpose of using such a system is to cultivate a culture of driving
behavior when driving vehicles. The system of automatic fixation of violations of traffic
rules can motivate the driver not only to refrain from violating the established speed
regime, but also to treat his car with integrity. The registration or re-registration in case
of change of the owner will avoid inconvenience both for the owner of the car or the
driver and law enforcement authorities. In addition, this system will encourage car owners
to be more responsible and more critical of the procedure for transferring their own
vehicles to permanent or temporary management of third parties. Predictability in this
case will help to avoid the need to prove its innocence and to be an active participant in
administrative proceedings, since the obligation to monitor its property rests with its
owner.

Keywords: photo-, video fixation, presumption of innocence, traffic accident,
administrative offense.

Îòðèìàíî 10.01.2018
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ÓÄÊ 346.6(037)

Þ.Î. Ìàíäðè÷åíêî,
àñï³ðàíò Êè¿âñüêîãî ì³æíàðîäíîãî óí³âåðñèòåòó, Êè¿â

ÕÀÐÀÊÒÅÐÈÑÒÈÊÀ ÎÊÐÅÌÈÕ ÌÀÒÅÐ²ÀËÜÍÎ-ÏÐÀÂÎÂÈÕ ÃÀÐÀÍÒ²É
Ä²ßËÜÍÎÑÒ² ÎÐÃÀÍ²Â Ô²ÍÀÍÑÎÂÎÃÎ ÊÎÍÒÐÎËÞ

Ó ñòàòò³ ðîçãëÿíóò³ òàê³ ìàòåð³àëüíî-ïðàâîâ³ ãàðàíò³¿ ä³ÿëüíîñò³ îðãàí³â
ô³íàíñîâîãî êîíòðîëþ, ÿê ïðàâîâà ôîðìà ³ ïðèíöèïè. Ïðåäñòàâëåíî ¿õ íîðìàòèâíî-
ïðàâîâå óðåãóëþâàííÿ ³ ð³çíèé íàóêîâèé òà íîðìîòâîð÷èé ï³äõ³ä äî çì³ñòó öèõ ãàðàíò³é.
Àêöåíòîâàíî óâàãó íà íåîáõ³äíîñò³ øèðîêîãî ðîçóì³ííÿ ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ (ÿê âèçíà÷åíî¿ çàêîíîì àáî ³íøèì íîðìàòèâíî-ïðàâîâèì
àêòîì ñèñòåìè ïðàâèë ïîâåä³íêè â êîíòðîëüí³é ä³ÿëüíîñò³, ñóêóïíîñò³ âèìîã, ùî âèñó-
âàþòüñÿ äî ó÷àñíèê³â òàêî¿ ä³ÿëüíîñò³). Çàóâàæåíî, ùî ïîïðè íàëåæíèé ð³âåíü äî-
ñë³äæåííÿ ïðèíöèï³â ô³íàíñîâîãî êîíòðîëþ, â³äñóòíÿ ºäí³ñòü ùîäî ¿õ íàçâ ³ ê³ëüêîñò³,
à òàêîæ ³ñíóþòü ïîëÿðí³ ïîãëÿäè íà íàïðÿìè çàáåçïå÷åííÿ (ãàðàíòóâàííÿ) ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ çà ¿õ äîïîìîãîþ. Çàïðîïîíîâàíî àâòîðñüêå áà÷åííÿ øëÿõ³â
ðîçâ’ÿçàííÿ âèÿâëåíèõ íåóçãîäæåíîñòåé ³ ïðîòèð³÷.

Êëþ÷îâ³ ñëîâà: ãàðàíò³¿, îðãàíè ô³íàíñîâîãî êîíòðîëþ, ïðàâîâà ôîðìà, ïðèíöèïè,
ä³ÿëüí³ñòü îðãàí³â ô³íàíñîâîãî êîíòðîëþ.

Â ñòàòüå ðàññìîòðåíû òàêèå ìàòåðèàëüíî-ïðàâîâûå ãàðàíòèè äåÿòåëüíîñòè
îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ, êàê ïðàâîâàÿ ôîðìà è ïðèíöèïû. Ïîêàçàíû èõ
íîðìàòèâíî-ïðàâîâîå óðåãóëèðîâàíèå è ðàçëè÷íûé íàó÷íûé è íîðìîòâîð÷åñêèé ïîäõîä
ê ñîäåðæàíèþ òàêèõ ãàðàíòèé. Àêöåíòèðîâàíî âíèìàíèå íà íåîáõîäèìîñòè øèðîêîãî
ïîíèìàíèÿ ïðàâîâîé ôîðìû äåÿòåëüíîñòè îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ (êàê îïðå-
äåëåííîé çàêîíîì èëè äðóãèì íîðìàòèâíî-ïðàâîâûì àêòîì ñèñòåìû ïðàâèë ïîâåäåíèÿ
â êîíòðîëüíîé äåÿòåëüíîñòè, ñîâîêóïíîñòè òðåáîâàíèé, âûäâèãàåìûõ ê ó÷àñòíèêàì
òàêîé äåÿòåëüíîñòè). Óêàçàíî, ÷òî, íåñìîòðÿ íà íàäëåæàùèé óðîâåíü èññëåäîâàíèÿ
ïðèíöèïîâ ôèíàíñîâîãî êîíòðîëÿ, îòñóòñòâóåò åäèíñòâî ìíåíèé îòíîñèòåëüíî èõ
íàçâàíèé è êîëè÷åñòâà, à òàêæå ñóùåñòâóþò ïîëÿðíûå âçãëÿäû íà íàïðàâëåíèÿ îáåñïå-
÷åíèÿ (ãàðàíòèðîâàíèÿ) ñ èõ ïîìîùüþ äåÿòåëüíîñòè îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ.
Ïðåäëîæåíî àâòîðñêîå âèäåíèå ïóòåé ðåøåíèÿ îáíàðóæåííûõ ïðîòèâîðå÷èé.

Êëþ÷åâûå ñëîâà: ãàðàíòèè, îðãàíû ôèíàíñîâîãî êîíòðîëÿ, ïðàâîâàÿ ôîðìà,
ïðèíöèïû, äåÿòåëüíîñòü îðãàíîâ ôèíàíñîâîãî êîíòðîëÿ.

Ä³ÿëüí³ñòü îðãàí³â ô³íàíñîâîãî êîíòðîëþ º ïðîöåñîì âò³ëåííÿ ïðàâîâèõ ïðèïèñ³â
ùîäî ïðàâèë ¿õíüî¿ ïîâåä³íêè. Ïðàâîâ³ ãàðàíò³¿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî
êîíòðîëþ íèí³ çàëèøàþòüñÿ ïîçà óâàãîþ â³ò÷èçíÿíî¿ íàóêîâî¿ ñï³ëüíîòè. Á³ëüø³ñòü
äîñë³äíèê³â, ÿê³ òîðêàþòüñÿ ïèòàíü ãàðàíòóâàííÿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî
êîíòðîëþ, äî òàêèõ ïðàâîâèõ ãàðàíò³é â³äíîñÿòü ïðèíöèïè ô³íàíñîâîãî êîíòðîëþ
àáî âåäóòü ìîâó ïðî ãàðàíò³¿ ðåàë³çàö³¿ òîãî ÷è ³íøîãî ïðèíöèïó (ðåæèìó çàêîííîñò³),
ïðî çàáåçïå÷åííÿ éîãî ä³¿ òèìè ÷è ³íøèìè çàñîáàìè. Òàêèé ï³äõ³ä äî ñóòíîñò³
ïðàâîâèõ ãàðàíò³é ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ âèäàºòüñÿ âóçüêèì,
çâàæàþ÷è íà çì³ñò ö³º¿ êàòåãîð³¿ â çàãàëüíîòåîðåòè÷íîìó ðîçóì³íí³, ùî àêòóàë³çóº ¿¿
äîñë³äæåííÿ â ìåæàõ ô³íàíñîâî-ïðàâîâî¿ íàóêè.

Ï³ä ãàðàíò³ÿìè ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, íà íàøó äóìêó, ñë³ä
ðîçóì³òè ñóêóïí³ñòü âçàºìîóçãîäæåíèõ óìîâ ³ çàñîá³â, ùî ìàþòü çàáåçïå÷èòè
ðåàë³çàö³þ öèìè îðãàíàìè ïîêëàäåíèõ íà íèõ çàâäàíü çàäëÿ âèêîíàííÿ äåðæàâîþ
êîíòðîëüíèõ ôóíêö³é ó ô³íàíñîâèõ ïðàâîâ³äíîñèíàõ. Îçíàêà ñèñòåìíîñò³ äîçâîëÿº

© Ìàíäðè÷åíêî Þ.Î., 2018
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ðîçïîä³ëÿòè ãàðàíò³¿ íà ïåâí³ âèäè. Ïðè öüîìó, çàëåæíî â³ä íàïðÿìó ïðàâîâîãî
ðåãóëþâàííÿ â³äíîñèí ãàðàíòóâàííÿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, ìîæíà
âåñòè ìîâó ïðî ìàòåð³àëüí³ ³ ïðîöåñóàëüí³ ãàðàíò³¿. Ïåðøèé ð³çíîâèä ïðàâîâèõ
ãàðàíò³é ïðåäñòàâëåíèé äîñèòü øèðîêîþ ãðóïîþ, òîìó ìåòîþ ö³º¿ ñòàòò³ º âèñâ³òëåííÿ
ëèøå äåÿêèõ ç íèõ.

Íàóêîâèì ï³ä´ðóíòÿì ïðîâåäåíîãî äîñë³äæåííÿ ñòàëè ïðàö³ òàêèõ â÷åíèõ, ÿê:
Ã.Â. Çóáåíêî, Î.Ñ. Êîé÷åâà, Ë.À. Ñàâ÷åíêî, Ì.Â. Ñ³ðîø, ².Ì. ßðìàê òà ³í.

Äî ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ,
íà íàøó äóìêó, íàëåæàòü: ïðàâîâà ôîðìà ¿õ ä³ÿëüíîñò³, ïðèíöèïè, ïîâíîâàæåííÿ,
ôóíêö³¿, ïðàâà ³ îáîâ’ÿçêè, çàõîäè â³äïîâ³äàëüíîñò³, ïðàâîâèé, ñîö³àëüíèé, ìàòåð³àëüíèé
çàõèñò ïðàö³âíèê³â. Ó ö³é ñòàòò³ óâàãà ïðèä³ëåíà ïåðøèì äâîì ð³çíîâèäàì
ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é.

Ãàðàíòóâàííÿ ä³ÿëüíîñò³ òîãî ÷è ³íøîãî äåðæàâíîãî îðãàíó, çîêðåìà, é îðãàíó
ô³íàíñîâîãî êîíòðîëþ (äî òàêèõ îðãàí³â, ñïèðàþ÷èñü íà ï³äõ³ä ïðîô. Ë.À. Ñàâ÷åíêî,
â³äíåñåíî Ðàõóíêîâó ïàëàòó ³ äåðæàâí³ ñëóæáè: àóäèòîðñüêó, êàçíà÷åéñüêó, ô³ñêàëüíó
³ ô³íàíñîâîãî ìîí³òîðèíãó) çóìîâëåíå, íàñàìïåðåä, âèçíà÷åííÿì éîãî ïðàâîâîãî
ñòàòóñó òà ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³. Öå ïèòàííÿ ìàº íîðìàòèâíî-ïðàâîâå óðåãó-
ëþâàííÿ.

Òàê, Ðàõóíêîâà ïàëàòà âèçíà÷åíà ÿê äåðæàâíèé êîëåã³àëüíèé îðãàí, ùî â³ä
³ìåí³ Âåðõîâíî¿ Ðàäè Óêðà¿íè çä³éñíþº êîíòðîëü çà íàäõîäæåííÿì êîøò³â äî Äåð-
æàâíîãî áþäæåòó Óêðà¿íè òà ¿õ âèêîðèñòàííÿì (ñò. 1 Çàêîíó [1]). ²äåíòè÷í³ ïðèïèñè
ì³ñòÿòüñÿ ³ â Îñíîâíîìó çàêîí³ äåðæàâè (ñò. 98 Êîíñòèòóö³¿ Óêðà¿íè). Á³ëüø³ñòü äî-
ñë³äíèê³â ïðàâîâîãî ñòàòóñó Ðàõóíêîâî¿ ïàëàòè Óêðà¿íè ñëóøíî íàãîëîøóþòü íà
íåîáõ³äíîñò³ çàêð³ïëåííÿ çà íåþ ñòàòóñó âèùîãî îðãàíó ô³íàíñîâîãî êîíòðîëþ ç
íàäàííÿì ïîâíîâàæåíü ó ñèñòåì³ ô³íàíñîâîãî êîíòðîëþ [2, ñ. 5].

Îðãàíîì äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ º öåíòðàëüíèé îðãàí âèêîíàâ÷î¿
âëàäè, óïîâíîâàæåíèé Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè íà ðåàë³çàö³þ äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ (ñò. 1 Çàêîíó [3]). Îðãàíîì, ÿêèé çàáåç-
ïå÷óº ôîðìóâàííÿ ³ ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ äåðæàâíîãî ô³íàíñîâîãî
êîíòðîëþ, âèçíà÷åíî Äåðæàâíó àóäèòîðñüêó ñëóæáó Óêðà¿íè [4]. Âæå âáà÷àºòüñÿ
çàêîíîòâîð÷à â³äì³íí³ñòü: çàêîíîäàâåöü âåäå ìîâó ëèøå ïðî ðåàë³çàö³þ äåðæàâíî¿
ïîë³òèêè ó ñôåð³ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ, à óðÿäîâö³ – ùå é ïðî çàáåç-
ïå÷åííÿ ôîðìóâàííÿ òàêî¿ ïîë³òèêè (ïðè ÷îìó òàêå ðîçøèðåííÿ º ñâ³äîìèì â³äïîâ³ä-
íî äî ïîñòàíîâè ÊÌÓ ¹ 469 2016 ð. [5]). Òàêîæ ó çàêîíîäàâ÷èõ ïðèïèñàõ éäåòüñÿ
ïðî çàáåçïå÷åííÿ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ ÷åðåç ïðîâåäåííÿ äåðæàâíîãî
ô³íàíñîâîãî àóäèòó, ïåðåâ³ðêè äåðæàâíèõ çàêóï³âåëü òà ³íñïåêòóâàííÿ (÷. 2 ñò. 2), à
â Ïîëîæåíí³ – äîäàºòüñÿ ìîí³òîðèíã çàêóï³âåëü (ï. 3 ÷. 4). Îêð³ì òîãî, ô³íàíñîâèé
êîíòðîëü ³ ç áîêó Ðàõóíêîâî¿ ïàëàòè, ³ ç áîêó Äåðæàâíî¿ àóäèòîðñüêî¿ ñëóæáè çàáåç-
ïå÷óºòüñÿ ÷åðåç ïðîâåäåííÿ äåðæàâíîãî ô³íàíñîâîãî àóäèòó (÷. 2 Çàêîíó “Ïðî Ðà-
õóíêîâó ïàëàòó”, ÷. 2 ñò. 2 Çàêîíó “Ïðî îñíîâí³ çàñàäè çä³éñíåííÿ äåðæàâíîãî
ô³íàíñîâîãî êîíòðîëþ â Óêðà¿í³”).

Äåðæàâíà ô³ñêàëüíà ñëóæáà Óêðà¿íè âèçíà÷åíà òåæ öåíòðàëüíèì îðãàíîì
âèêîíàâ÷î¿ âëàäè, ÿêèé ðåàë³çóº äåðæàâíó ïîäàòêîâó ïîë³òèêó, äåðæàâíó ïîë³òèêó
ó ñôåð³ äåðæàâíî¿ ìèòíî¿ ñïðàâè, äåðæàâíó ïîë³òèêó ç àäì³í³ñòðóâàííÿ ºäèíîãî
âíåñêó íà çàãàëüíîîáîâ’ÿçêîâå äåðæàâíå ñîö³àëüíå ñòðàõóâàííÿ, äåðæàâíó ïîë³òèêó
ó ñôåð³ áîðîòüáè ç ïðàâîïîðóøåííÿìè ï³ä ÷àñ çàñòîñóâàííÿ ïîäàòêîâîãî, ìèòíîãî
çàêîíîäàâñòâà, à òàêîæ çàêîíîäàâñòâà ç ïèòàíü ñïëàòè ºäèíîãî âíåñêó [6]. Äåðæàâíà
ïîë³òèêà ó ñôåðàõ êàçíà÷åéñüêîãî îáñëóãîâóâàííÿ áþäæåòíèõ êîøò³â, áóõãàëòåðñüêîãî
îáë³êó âèêîíàííÿ áþäæåò³â ðåàë³çóºòüñÿ òàêèì öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿
âëàäè – Äåðæàâíîþ êàçíà÷åéñüêîþ ñëóæáîþ Óêðà¿íè [7], à äåðæàâíà ïîë³òèêà ó
ñôåð³ çàïîá³ãàííÿ òà ïðîòèä³¿ ëåãàë³çàö³¿ (â³äìèâàííþ) äîõîä³â, îäåðæàíèõ çëî÷èííèì
øëÿõîì, àáî ô³íàíñóâàííþ òåðîðèçìó – Äåðæàâíîþ ñëóæáîþ ô³íàíñîâîãî ìîí³òîðèíãó
Óêðà¿íè [8].



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

147

Çà çàãàëüíîòåîðåòè÷íèì ï³äõîäîì áóäü-ÿêèé ïðàâîâèé ïðîöåñ ìàº ñâîþ ôîðìó,
ÿêà º âíóòð³øíüîþ ôîðìîþ ïðàêòè÷íî¿ ä³ÿëüíîñò³ ñóá’ºêòà. Âèçíà÷åííÿ ³ çàêð³ïëåííÿ
òàêî¿ ôîðìè ñâ³ä÷èòü ïðî íàÿâí³ñòü ãàðàíò³é çä³éñíåííÿ ñóá’ºêòîì, çîêðåìà, é îðãàíîì
ô³íàíñîâîãî êîíòðîëþ, ïîêëàäåíèõ íà íüîãî çàâäàíü. Ñàìå çàâäÿêè òàê³é ôîðì³
óïîðÿäêîâóºòüñÿ ïðàêòè÷íà ä³ÿëüí³ñòü ³ äîñÿãàºòüñÿ ¿¿ ìåòà. Ó ô³íàíñîâèõ
(ïîäàòêîâèõ) ïðàâîâ³äíîñèíàõ öÿ êàòåãîð³ÿ âèâ÷àºòüñÿ äåùî âóçüêî, îñê³ëüêè ¿¿
âæèâàþòü, çäåá³ëüøîãî, ó çíà÷åíí³ ïðàâîâèõ ôîðì ô³íàíñîâîãî êîíòðîëþ, øëÿõ³â
éîãî ïðîâåäåííÿ (àóäèòó, ïåðåâ³ðêè, ³íñïåêòóâàííÿ, åêñïåðòèçè òîùî).

Ó ô³ëîñîô³¿ òåðì³í “ôîðìà” (ëàò. forma) îçíà÷àº, ïåðø çà âñå, çîâí³øíº
âèðàæåííÿ áóäü-ÿêîãî çì³ñòó, à òàêîæ âíóòð³øíþ ñòðóêòóðó, âèçíà÷åíèé ïîðÿäîê
ïðåäìåòà àáî ïîðÿäîê ïðîò³êàííÿ ïðîöåñó, â ïðàâ³ “ôîðìà” îçíà÷àº óñòð³é, âèä, òèï,
ñòðóêòóðó â³äïîâ³äíèõ ñóñï³ëüíèõ óòâîðåíü àáî ïðîöåñ³â [9, ñ. 294], ïðàâîâà æ ôîðìà
ðîçãëÿäàºòüñÿ ÿê ïåâíèé ïîðÿäîê óìîâ, ðåæèìó ä³ÿëüíîñò³ òèõ ÷è ³íøèõ ñóá’ºêò³â.
Ïðàâîâà ôîðìà ³ñíóº íå ëèøå äëÿ òîãî, ùîá ÿêèìñü ÷èíîì óïîðÿäêóâàòè, îðãàí³çóâàòè
ä³¿ ç ðåàë³çàö³¿ íîðì ïðàâà, àëå é äëÿ òîãî, ùîá ãàðàíòóâàòè ïðàâîâèé õàðàêòåð
ñàìèõ öèõ ä³é, ñë³äóâàòè ¿õ àäåêâàòíèì çàñîáàì äîñÿãíåííÿ ö³ëåé ïðàâîãî ðåãó-
ëþâàííÿ. Âîíà çàáåçïå÷óºòüñÿ ñóêóïí³ñòþ ïðàâîâèõ íîðì, ÿê³ ðåãóëþþòü ä³ÿëüí³ñòü
â³äïîâ³äíèõ îñ³á, ¿õ âçàºìîâ³äíîñèíè ì³æ ñîáîþ òà ³íøèìè ñóá’ºêòàìè. Òîáòî ïðàâîâà
ôîðìà âèêîíóº ðîëü ïðàâîâî¿ ãàðàíò³¿ äîñÿãíåííÿ ðåçóëüòàòó – ñòâîðåííÿ òîãî ÷è
³íøîãî îðãàíó, çîêðåìà, é äëÿ âèêîíàííÿ êîíòðîëüíèõ ôóíêö³é äåðæàâè. Ïîðóøåííÿ
ïðàâîâî¿ ôîðìè òÿãíå çà ñîáîþ ïåðåäáà÷åíó çàêîíîì â³äïîâ³äàëüí³ñòü.

Ïðîàíàë³çóâàâøè íàóêîâ³ ï³äõîäè äî ðîçóì³ííÿ ö³º¿ êàòåãîð³¿ â ïðàâ³ ³
ñïðèéìàþ÷è ¿¿ ñóòí³ñòü ó âèä³ ïåâíîãî ïîðÿäêó òà óìîâ éîãî äîòðèìàííÿ, ââàæàºìî
çà äîö³ëüíå àäàïòóâàòè ïðàâîâó ôîðìó äî ïðåäìåòà íàøîãî íàóêîâîãî ïîøóêó òàêèì
÷èíîì. Ïðàâîâà ôîðìà ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ ÿê ð³çíîâèä äîñë³ä-
æóâàíèõ ãàðàíò³é, íà íàøó äóìêó, – öå âèçíà÷åíà çàêîíîì àáî ³íøèì íîðìàòèâíî-
ïðàâîâèì àêòîì ñèñòåìó ïðàâèë ïîâåä³íêè â êîíòðîëüí³é ä³ÿëüíîñò³, ñóêóïí³ñòü
âèìîã, ùî âèñóâàþòüñÿ äî ó÷àñíèê³â òàêî¿ ä³ÿëüíîñò³, âîíà (à) âñòàíîâëþº çàñàäè
íàéá³ëüø äîö³ëüíî¿ ïðîöåäóðè âèêîíàííÿ íèìè ñâî¿õ ïîâíîâàæåíü, ïîðÿäîê ïðîâå-
äåííÿ êîíòðîëþþ÷èõ çàõîä³â, ñïîñîáè çä³éñíåííÿ â³äïîâ³äíèõ ä³é, ïðèéíÿòòÿ ³ îôîðì-
ëåííÿ óïîâíîâàæåíèìè îñîáàìè ð³øåíü; (á) ñòâîðþº ïðàâîâèé ðåæèì ä³ÿëüíîñò³
ñóá’ºêò³â òà óìîâè äëÿ ïðîâåäåííÿ ô³íàíñîâîãî êîíòðîëþ; (â) çàáåçïå÷óº ðåàë³çàö³þ
ïðàâ óñ³õ ó÷àñíèê³â ô³íàíñîâî-êîíòðîëüíîãî ïðîöåñó òà ãàðàíòóº äîñÿãíåííÿ áàæàíîãî
ìàòåð³àëüíî-ïðàâîâîãî ðåçóëüòàòó.

Ïðîâåäåíèé àíàë³ç çàñâ³ä÷óº, ùî çðîçóì³ëèé êîíñòðóêòèâíèé ïîðÿäîê ñòâî-
ðåííÿ, ä³ÿëüíîñò³ ³ îðãàí³çàö³¿ ðîáîòè, âèçíà÷åííÿ ÷³òêèõ âèìîã äî êàíäèäàò³â íà
ïîñàäè – â îäíîìó çàêîíîäàâ÷îìó àêò³ – ïåðåäáà÷åíèé ëèøå ñòîñîâíî Ðàõóíêîâî¿
ïàëàòè ³ ÷àñòêîâî – ó ïðèïèñàõ ïîäàòêîâîãî çàêîíó – ùîäî ñëóæáè â êîíòðîëþþ÷èõ
îðãàíàõ òà âèìîã äî ïîñàäîâî¿ îñîáè òàêèõ îðãàí³â (ñò.ñò. 341, 342 ÏÊ). Îêðåì³
ïîëîæåííÿ º ³ â Çàêîí³ “Ïðî öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè”. Äåðæàâíà
ô³ñêàëüíà ñëóæáà, Äåðæàâíà êàçíà÷åéñüêà ñëóæáà, Äåðæàâíà ñëóæáà ô³íàíñîâîãî
ìîí³òîðèíãó çà ïðèïèñàìè â³äïîâ³äíèõ ïîëîæåíü ìàº ïðàâî âèäàâàòè íàêàçè
îðãàí³çàö³éíî-ðîçïîðÿä÷îãî õàðàêòåðó, ÿêèìè, çîêðåìà, ³ çàòâåðäæåí³ Ðåãëàìåíòè
¿õíüî¿ ä³ÿëüíîñò³, ùî âèçíà÷àþòü ïîðÿäîê îðãàí³çàö³¿ îñòàííüî¿. Ó âèçíà÷åíí³ âèìîã
äî ïðàö³âíèê³â îðãàí³â ô³íàíñîâîãî êîíòðîëþ ó ñôåð³ àóäèòó, êàçíà÷åéñòâà, ô³íàí-
ñîâîãî ìîí³òîðèíãó, ïðîâåäåííÿ êîíêóðñó, íåñóì³ñíîñò³ îá³éìàííÿ ïîñàä ³ îáìåæåííÿ
ùîäî ñóì³ñíèöòâà ç ³íøèìè âèäàìè ä³ÿëüíîñò³, ïîðÿäêó ïðèçíà÷åííÿ òà çâ³ëüíåííÿ
çàñòîñîâóþòüñÿ ïðèïèñè Çàêîíó “Ïðî äåðæàâíó ñëóæáó” (â ÷àñòèí³, ùî íå ñóïåðå÷èòü
ñïåö³àëüíîìó çàêîíîäàâñòâó).

Â³äñóòí³ñòü êîìïëåêñíîñò³ â ïèòàííÿõ âèçíà÷åííÿ ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ, âèêîðèñòàííÿ “â³äñèëî÷íîãî” ï³äõîäó â íîðìîòâîðåíí³
äî ³íøèõ çàêîíîäàâ÷èõ àêò³â àáî âæèòòÿ òåðì³íîñèñòåì, ùî º ðîçïëèâ÷àòèìè ³ ì³ñòÿòü
ñóá’ºêòèâíó îö³íêó (íà êøòàëò, “ÿêùî ³íøå íå ïåðåäáà÷åíî çàêîíîì” ÷è “ó âèïàäêàõ,
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ïåðåäáà÷åíèõ çàêîíîì”), í³ÿê íå ñïðèÿº íàëåæíîìó ïðàâîçàñòîñóâàííþ ³ ñïîíóêàº
äî ïîñò³éíèõ çàêîíîòâîð÷èõ ³í³ö³àòèâ, ÿê³ äîñèòü ÷àñòî º êîë³ç³éíèìè ÷åðåç âðåãóëþ-
âàííÿ ñõîæèõ ïèòàíü ð³çíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè. Îñê³ëüêè ñôåðà ô³íàí-
ñîâîãî êîíòðîëþ ìàº, ç îäíîãî áîêó, ñïåöèô³÷í³ ðèñè, à ç ³íøîãî – äåÿê³ ñï³ëüí³
ïðàâèëà ïðàâîâîãî ðåãóëþâàííÿ â ðàìêàõ äîòðèìàííÿ ïðàâîâî¿ ôîðìè ä³ÿëüíîñò³
îðãàí³â ô³íàíñîâîãî êîíòðîëþ, òî âèäàºòüñÿ äîö³ëüíèì àêóìóëþâàòè ¿õ â îäíîìó
çàêîíîäàâ÷îìó àêò³ ³ç âêàç³âêîþ íà çàêð³ïëåííÿ äåòàë³çîâàíîãî ïîðÿäêó (ïðîöåäóðè)
îðãàí³çàö³¿ ä³ÿëüíîñò³ òîãî ÷è ³íøîãî îðãàíó ô³íàíñîâîãî êîíòðîëþ ó â³äïîâ³äíîìó
Ðåãëàìåíò³ ðîáîòè.

Äîñë³äíèêè çàçíà÷àþòü, ùî ºäèíîãî ï³äõîäó äî âèçíà÷åííÿ ³ ðîçóì³ííÿ ñèñòåìè
ïðèíöèï³â ô³íàíñîâîãî êîíòðîëþ íå ³ñíóº [10, ñ. 65]. Ó çâ’ÿçêó ç öèì, âèñëîâëþºòüñÿ
ð³çíå àâòîðñüêå áà÷åííÿ ùîäî çì³ñòîâíîãî íàïîâíåííÿ ö³º¿ ñèñòåìè. Ó ìåæàõ íàö³î-
íàëüíîãî ïðàâîâîãî ïîëÿ ïðÿìà íîðìàòèâíà çàêð³ïëåí³ñòü îñíîâíèõ çàñàä ä³ÿëüíîñò³
âëàñòèâà ëèøå Ðàõóíêîâ³é ïàëàò³: çàêîíí³ñòü, íåçàëåæí³ñòü, îá’ºêòèâí³ñòü, áåçñòîðîí-
í³ñòü, ãëàñí³ñòü òà íåóïåðåäæåí³ñòü. Îäíàê âèçíà÷åííÿ öèõ çàñàä ä³ÿëüíîñò³ Ðàõóíêîâî¿
ïàëàòè íå íàäàíî, îêð³ì ãàðàíòóâàííÿ ïðèíöèïó íåçàëåæíîñò³ (ñò. 3 Çàêîíó [1]).

Ïðîàíàë³çóâàâøè íîðìàòèâíî-ïðàâîâ³ ï³äõîäè äî çàêð³ïëåííÿ ïðèíöèï³â
ä³ÿëüíîñò³ äîñë³äæóâàíèõ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, ìîæíà êîíñòàòóâàòè, ùî
âîíè ð³çíÿòüñÿ íå ëèøå çà íàçâîþ ³ ê³ëüê³ñòþ, à é ìàþòü ïîëÿðí³ ïîãëÿäè íà íàïðÿìè
çàáåçïå÷åííÿ (ãàðàíòóâàííÿ) ¿õíüî¿ ä³ÿëüíîñò³: â³ä îñíîâíèõ çàñàä ñòâîðåííÿ ³ îðãà-
í³çàö³¿ ðîáîòè òàêèõ îðãàí³â äî çä³éñíåííÿ íèìè êîíêðåòíèõ ïîâíîâàæåíü (ïåðåâ³ðî÷-
íèõ ôóíêö³é) ÷è çàãàëüíèõ çàâäàíü ç ðåàë³çàö³¿ òîãî ÷è ³íøîãî ð³çíîâèäó ô³íàíñîâîãî
êîíòðîëþ ÿê ÿâèùà îá’ºêòèâíî¿ ä³éñíîñò³. Íàâ³òü ó ïèòàíí³ âèçíà÷åííÿ ìîðàëüíî-
åòè÷íèõ ïðèíöèï³â ä³ÿëüíîñò³ òèõ ÷è ³íøèõ îðãàí³â ô³íàíñîâîãî êîíòðîëþ (ó
â³äïîâ³äíèõ Êîäåêñàõ ïðîôåñ³éíî¿ åòèêè (ïðàö³âíèê³â ïîäàòêîâî¿ (ô³ñêàëüíî¿) ñëóæáè,
àóäèòîð³â)) â³äñóòí³é ºäèíèé ï³äõ³ä, ùî íå ñïðèÿº óí³ô³êàö³¿ çàêîíîäàâ÷î¿ áàçè.

Ó íàóêîâèõ ïðîïîçèö³ÿõ ñïîñòåð³ãàºòüñÿ òåíäåíö³ÿ äî ðîçøèðåííÿ ïåðåë³êó
ïðèíöèï³â ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ. Îäíàê º ³ íåáåçï³äñòàâíà äóìêà,
ùî ³ñíóº âåëèêà ê³ëüê³ñòü ïðèíöèï³â êîíòðîëþ, âèçíà÷åííÿ ÿêèõ íåð³äêî º íåâìîòè-
âîâàíèì, äóáëþºòüñÿ çà çì³ñòîì àáî ì³øêóºòüñÿ ç ³íøèìè ïîíÿòòÿìè. Á³ëüø³ñòü
àâòîð³â íå âðàõîâóº ¿õí³ ºäí³ñòü, âçàºìîçàëåæí³ñòü òà âçàºìîçâ’ÿçîê ó çàãàëüí³é ñèñòåì³
êîíòðîëþ [11, ñ. 21]. Íåð³äêî ñïîñòåð³ãàþòüñÿ íàìàãàííÿ ³äåíòèô³êóâàòè ïðèíöèïè
ç ö³ëÿìè, çàäà÷àìè êîíòðîëþ, ç âëàñòèâîñòÿìè êîíòðîëüíî¿ ñèñòåìè. Ó ñôåð³ íåçà-
ëåæíîãî ô³íàíñîâîãî êîíòðîëþ â ì³æíàðîäíèõ íîðìàòèâíèõ àêòàõ âèçíà÷åí³ ôóí-
äàìåíòàëüí³ ïðèíöèïè åòèêè ÿê îñîáëèâ³ âèìîãè òà ðîçêðèòà ñïåöèô³êà ¿õ äîòðè-
ìàííÿ ÷åðåç â³äïîâ³äí³ñòü ïðèíöèï³â äî âñòàíîâëåíî¿ êîíöåïòóàëüíî¿ îñíîâè, ùî
ñâ³ä÷èòü ïðî ðîçìåæóâàííÿ ïîíÿòü “ïðèíöèïè/âèìîãè” òà “îñíîâà” ³ç âèä³ëåííÿì
¿õ ñåìàíòè÷íî¿ âçàºìîçàëåæíîñò³ [11, ñ. 22].

Ó çàãàëüíîòåîðåòè÷íîìó ðîçóì³íí³ ïðèíöèïè þðèäè÷íî¿ ïðàêòè÷íî¿ ä³ÿëüíîñ-
ò³ – öå îñíîâí³ çàñàäè, âèõ³äí³ ïîëîæåííÿ, ³äå¿, ÿê³ º îð³ºíòèðàìè, âèìîãàìè ¿¿
çä³éñíåííÿ, â³äáèâàþòü ñóòí³ñí³ âëàñòèâîñò³ ïðàâà. Òîáòî öå ñåìàíòè÷íî ïîä³áí³
ïîíÿòòÿ, ÿê³ íàóêîâîþ ñï³ëüíîòîþ òà íà çàêîíîäàâ÷îìó ð³âí³ ³íòåðïðåòóþòüñÿ â
øèðîêîìó ñåíñ³ (îñíîâè, ïîëîæåííÿ, çàñàäè) àáî ó âóçüêîìó (ïðàâèëà, íîðìè, âèìîãè).

Íà íàøó äóìêó, ïðè âèçíà÷åíí³ ïðèíöèï³â ä³ÿëüíîñò³ òèõ ÷è ³íøèõ ñóá’ºêò³â
ìîæíà âèêîðèñòîâóâàòè, íàâïàêè, âóçüêèé ï³äõ³ä äî çì³ñòîâíîãî íàïîâíåííÿ ö³º¿
êàòåãîð³¿ (îêðåñëåííÿ âèõ³äíèõ íà÷àë, êåð³âíèõ ³äåé, íà ÿêèõ áàçóºòüñÿ òàêà ä³ÿëüí³ñòü,
â óçàãàëüíåíîìó âèä³, íàïðèêëàä, ñàìîãî ïðîöåñó ô³íàíñîâîãî êîíòðîëþ ÿê ÿâèùà
îá’ºêòèâíî¿ ä³éñíîñò³) ³ øèðîêèé ï³äõ³ä (äåòàë³çîâàíèé îïèñ ñïåöèô³÷íèõ ïðàâèë,
çàñàä, äîòðèìàííÿ ÿêèõ ïðèçâåäå äî âèêîíàííÿ çàâäàíü, ïîêëàäåíèõ íà ò³ ÷è ³íø³
îðãàíè).

Ñïðàâåäëèâî â³äçíà÷åíî, ùî ïðèíöèï ÿê îá’ºêòèâíà êàòåãîð³ÿ íå ìîæå áóòè
ïëîäîì ñóá’ºêòèâíèõ ðîçäóì³â îêðåìèõ àâòîð³â. Íåîáõ³äíî ïðàâèëüíî ôîðìóëþâàòè
òå, ùî îá’ºêòèâíî ³ñíóº, âíóòð³øíüî (³ìàíåíòíî) ïðèòàìàííå íàóö³ òà ïðàêòèö³
êîíòðîëþ. Ïðè öüîìó, êðèòåð³ÿìè âèçíà÷åííÿ ïðèíöèï³â ó ñèñòåì³ êîíòðîëþ ìàþòü
ñòàòè ãîëîâí³ ôàêòîðè: îá’ºêòèâí³ñòü, íåîáõ³äí³ñòü, óí³âåðñàëüí³ñòü òà çä³éñíåíí³ñòü
[11, ñ. 24]. Îäíàê ³äåàëüíî ñôîðìóëþâàòè íà çàêîíîäàâ÷îìó ð³âí³ óñ³ áåç âèíÿòêó
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ïðèíöèïè, íà ÿê³ ñïèðàþòüñÿ ò³ ÷è ³íø³ îðãàíè ô³íàíñîâîãî êîíòðîëþ (çàêð³ïèòè ¿õ
âè÷åðïíèé ïåðåë³ê), îá’ºêòèâíî íåìîæëèâî.

Ç òî÷êè çîðó ãàðàíòóâàííÿ ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ, ïðèíöèïè
ÿê ð³çíîâèä ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é ìàþòü, íà íàøó äóìêó, áóòè îñíîâîþ,
áàçèñîì çàáåçïå÷åííÿ: (1) ñòâîðåííÿ ³ îðãàí³çàö³¿ ðîáîòè öèõ îðãàí³â; (2) ìîæëèâî-
ñòåé âèêîíàííÿ íèìè ñâî¿õ çàâäàíü ³ ôóíêö³é; (3) â³äïîâ³äàëüíîñò³ âèííèõ ó ïîðó-
øåíí³ ïðàâèë çä³éñíåííÿ ô³íàíñîâîãî êîíòðîëþ, ó ïåðåøêîäæàíí³ ä³ÿëüíîñò³ êîíòðî-
ëþþ÷èõ ñóá’ºêò³â. Ñåðåä ñï³ëüíèõ îñíîâîïîëîæíèõ çàñàä ä³ÿëüíîñò³ óñ³õ îðãàí³â ô³-
íàíñîâîãî êîíòðîëþ ìîæíà íàçâàòè: âåðõîâåíñòâî ïðàâà, çàêîíí³ñòü, íåçàëåæí³ñòü,
îá’ºêòèâí³ñòü ³ íåóïåðåäæåí³ñòü, åôåêòèâí³ñòü, ïóáë³÷í³ñòü, êîìïåòåíòí³ñòü, ïëàíîâ³ñòü,
ïðèíöèï â³äïîâ³äàëüíîñò³ (ÿê ç áîêó êîíòðîëþþ÷èõ ñóá’ºêò³â, òàê ³ îá’ºêò³â, ùî ï³ä-
ëÿãàþòü êîíòðîëþ). ²íø³ ïðèíöèïè ä³ÿëüíîñò³ òîãî ÷è ³íøîãî êîíòðîëþþ÷îãî ñóá’ºêòà
çóìîâëåí³ ñïåöèô³÷íèìè çàâäàííÿìè, çàäëÿ âèð³øåííÿ ÿêèõ â³í ñòâîðåíèé.

Á³ëüø ðîçøèðåí³ ï³äõîäè äî êëàñèô³êàö³¿ ïðèíöèï³â ä³ÿëüíîñò³ êîíòðîëþþ÷èõ
ñóá’ºêò³â ïðèçâîäÿòü, íà íàøó äóìêó, äî âêëþ÷åííÿ äî íèõ äåÿêèõ ñóì³æíèõ êàòåãîð³é,
íàïðèêëàä, ñòàíäàðò³â, íà ÿêèõ áóäóºòüñÿ òàêà ä³ÿëüí³ñòü. Ïîïðè äîñèòü ò³ñíèé âçàº-
ìîçâ’ÿçîê îêðåìèõ ïîíÿòü, äîñë³äíèêàìè ï³äêðåñëþºòüñÿ âàæëèâ³ñòü ðîçóì³ííÿ âèêî-
ðèñòîâóâàíèõ òåðì³í³â çàäëÿ êîíñòðóêòèâíîãî ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí é óíèê-
íåííÿ êîíôë³êòíèõ ñèòóàö³é [12, ñ. 47]. Ñëîâî “ïðèíöèï” áóêâàëüíî îçíà÷àº òå, ç
÷îãî âñå ïî÷èíàºòüñÿ. Öå îñíîâíå, íàéçàãàëüí³øå, âèõ³äíå ïîëîæåííÿ, ÿêå âèçíà÷àº
ïðèðîäó ³ ñóòí³ñòü ÿâèùà. Ñàìå çà òàêîãî ï³äõîäó äîö³ëüíî íàïîâíþâàòè òåðì³íîñè-
ñòåìó “ïðèíöèïè ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ” ³ íå ðîçøèðþâàòè ¿¿ çà
ðàõóíîê ñóì³æíèõ êàòåãîð³é. Òàê, ñòàíäàðòè âèçíàþòüñÿ ìåíøèìè çà îáñÿãîì, í³æ
ïðèíöèïè, ³ îáîâ’ÿçêîâå íåîáõ³äíî, ùîá âîíè áóëè íîðìàòèâíî çàêð³ïëåí³. Äîâåäåíî,
ùî îäèí ïðèíöèï ìîæå ïîðîäæóâàòè ê³ëüêà ñòàíäàðò³â [12, ñ. 52]. Îñòàíí³, ó ñâîþ
÷åðãó, äåòàë³çóþòü òîé ÷è ³íøèé ïðèíöèï. Íàïðèêëàä, ïðèíöèï åôåêòèâíîñò³ ô³íàíñî-
âîãî êîíòðîëþ âêëþ÷àº ñòàíäàðòè îïåðàòèâíîñò³ ³ ñèñòåìíîñò³, âçàºìîä³¿ ³ êîîðäèíàö³¿;
ïðèíöèï êîìïåòåíòíîñò³ – ñòàíäàðòè ïðîôåñ³éíî¿ ï³äãîòîâêè.

Îòæå, ñóòòºâîþ ïðîãàëèíîþ ó â³ò÷èçíÿíîìó çàêîíîäàâñòâ³ ó ñôåð³ çä³éñíåííÿ
ô³íàíñîâîãî êîíòðîëþ º â³äñóòí³ñòü çàêð³ïëåííÿ ïðèíöèï³â òàêîãî êîíòðîëþ, íåîáõ³ä-
í³ñòü ðåãëàìåíòóâàííÿ ÿêèõ çóìîâëåíà ¿õ ³ìïåðàòèâíèì ³ çàãàëüíîçíà÷óùèì õàðàê-
òåðîì, âèçíà÷àëüíîþ ðîëëþ ó ôóíêö³îíóâàíí³ óñ³º¿ ñèñòåìè ô³íàíñîâî-êîíòðîëüíî¿
ä³ÿëüíîñò³, íàéâàæëèâ³øèì êðèòåð³ºì çàêîííîñò³ ä³é óñ³õ ó÷àñíèê³â êîíòðîëüíî-
ïåðåâ³ðî÷íîãî ïðîöåñó, ãàðàíòóâàííÿì ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ.

Ðîçâ’ÿçàííÿ ö³º¿ ïðîáëåìè âáà÷àºòüñÿ íà òðüîõ âçàºìîïîâ’ÿçàíèõ ð³âíÿõ. Ïî-
ïåðøå, ïðàâîâà ðåãëàìåíòàö³ÿ çàãàëüíèõ ïðèíöèï³â êîíòðîëüíî¿ ä³ÿëüíîñò³ ïîòðåáóº
çàêð³ïëåííÿ â îêðåìîìó çàêîíîäàâ÷îìó àêò³, ïðèñâÿ÷åíîìó ô³íàíñîâîìó êîíòðîëþ
³ç ðîçêðèòòÿì ¿õ çì³ñòó (ç àíàëîã³÷íèì âèçíà÷åííÿì ñóòíîñò³ ïðèíöèï³â ä³ÿëüíîñò³
Ðàõóíêîâî¿ ïàëàòè ó ÷èííîìó çàêîí³). Ïî-äðóãå, ñïåö³àëüí³ ïðèíöèïè, âëàñòèâ³ òîìó
÷è ³íøîìó îðãàíó ô³íàíñîâîãî êîíòðîëþ, âèõîäÿ÷è ç éîãî çàâäàíü ³ ïðèçíà÷åííÿ
(ì³ñöÿ) ó ö³é ñôåð³, íåîáõ³äíî ïåðåäáà÷èòè ó â³äïîâ³äíèõ Ïîëîæåííÿõ, ÿê³ ðåãóëþþòü
ïðàâîâèé ñòàòóñ ñóá’ºêòà òà éîãî ïîâíîâàæåííÿ. ², ïî-òðåòº, äîö³ëüíèìè âèäàþòüñÿ
ðîçðîáêà òà çàòâåðäæåííÿ äëÿ óñ³õ îðãàí³â ô³íàíñîâîãî êîíòðîëþ â³äïîâ³äíèõ Ðåãëà-
ìåíò³â ðîáîòè ³ç îáîâ’ÿçêîâèì âèçíà÷åííÿì ïðèíöèï³â îðãàí³çàö³¿ ä³ÿëüíîñò³ öèõ
îðãàí³â (ìîæëèâî, çà ôîðìàìè ¿¿ çä³éñíåííÿ). Çà òàêèì ï³äõîäîì âðàõîâóþòüñÿ çà-
ãàëüí³ çàñàäè ³ñíóâàííÿ ô³íàíñîâîãî êîíòðîëþ ÿê ÿâèùà îá’ºêòèâíî¿ ä³éñíîñò³,
îðãàí³çàö³éí³ ³ ôóíêö³îíàëüí³ ïðèíöèïè ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ,
ùî ãàðàíòóþòü âèêîíàííÿ íèìè ïåðåäáà÷åíèõ çàêîíîì çàâäàíü.

Ï³äñóìîâóþ÷è, ñë³ä çàçíà÷èòè, ùî â³äñóòí³ñòü êîìïëåêñíîãî ï³äõîäó äî
íîðìàòèâíî-ïðàâîâîãî âðåãóëþâàííÿ ðîçãëÿíóòèõ ìàòåð³àëüíî-ïðàâîâèõ ãàðàíò³é
ä³ÿëüíîñò³ îðãàí³â ô³íàíñîâîãî êîíòðîëþ ñïîíóêàº äî íîâèõ íàóêîâèõ ðîçâ³äîê ó
öüîìó íàïðÿì³.
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CHARACTERISTICS OF INDIVIDUAL MATERIAL LEGAL GUARANTEES
OF THE ACTIVITIES OF FINANCIAL CONTROL BODIES

Legal guarantees of the activities of the financial control bodies are now left out of
the attention of the domestic scientific community. Most of researchers who deal with
the issues of guaranteeing the activities of financial control bodies, to such legal guarantees
include the principles of financial control or speak about the guarantees of the
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implementation of a particular principle (rule of law), to ensure its operation by one or
another means. Given the content of this category in the general theoretical sense, this
approach seems to be narrow one, therefore the material and legal guarantees of the
activities of financial control bodies such as legal form and principles are investigated.

Their normative and legal regulation and a different scientific and normative approach
to the content of these guarantees are presented. The attention is focused on the need for
a broad understanding of the legal form of the activities of financial control bodies (as
defined by law or other regulatory act system of rules of conduct in control activities, a
set of requirements put forward to the participants in such activities). It has been pointed
out that despite the proper level of research of the principles of financial control, there is
no unity in terms of their names and numbers, as well as there are polar views on the
directions of ensuring (guaranteeing) the activities of financial control bodies through
their assistance. Author’s vision of ways of solving of revealed inconsistencies and
contradictions is suggested.

Consequently, a significant gap in domestic legislation in the field of financial control
is the lack of consolidation of the principles of such control, the need to which regulation
is due to their imperative and general significance, a determining place in the functioning
of the entire system of financial and control activities, the most important criterion of
legality of the actions of all participants in the control and verification process, guaranteeing
the activities of financial control bodies.

The solution to this problem is considered on three interrelated levels. First, the
legal regulation of the general principles of control activities needs to be consolidated
into a separate legislative act devoted to financial control with the study of their content
(with the same definition of the essence of the principles of the Accounting Chamber in
the current law). Secondly, the special principles inherent in one or another body of
financial control, due to the definition of its tasks and the purpose (place) in this area,
should be provided in the relevant Regulations that regulate the legal status of the entity
and its powers. And thirdly, it is expedient to develop and approve for all financial control
bodies the relevant Regulations of work, with the obligatory definition of the principles of
organizing the activities of these bodies (possibly, the forms of its implementation). This
approach takes into account the general principles of the existence of financial control as
the phenomena of objective reality, the organizational and functional principles of the
activities of financial control bodies that guarantee the fulfillment of their statutory
tasks.

The lack of an integrated approach to the legal regulation of the considered material
and legal guarantees of the activities of the financial control bodies, prompts new research
in this direction.

Keywords: guarantees, organs of financial control, legal form, principles, activity of
organs of financial control.

Îòðèìàíî 12.01.2018
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ÓÄÊ 342.9:347.9

Ì.Â. Ì³õåºâ,
çäîáóâà÷ Íàâ÷àëüíî-íàóêîâîãî ³íñòèòóòó ïðàâà

³ì. Âîëîäèìèðà Âåëèêîãî ÌÀÓÏ, ì. Êè¿â

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÇÀÁÅÇÏÅ×ÅÍÍß 
ÂÈÊÎÍÀÂ×ÎÃÎ ÏÐÎÂÀÄÆÅÍÍß

Ó ñòàòò³ âèñâ³òëþþòüñÿ ïèòàííÿ ðåãóëþâàííÿ âèêîíàâ÷îãî ïðîâàäæåííÿ çàñîáàìè
àäì³í³ñòðàòèâíîãî ïðàâà. Äîâåäåíî, ùî âèêîíàâ÷å ïðîâàäæåííÿ çäåá³ëüøîãî ðåãóëþºòüñÿ
àäì³í³ñòðàòèâíî-ïðàâîâèìè íîðìàìè. Âîäíî÷àñ îêðåì³ àñïåêòè âèêîíàâ÷îãî ïðîâàä-
æåííÿ ðåãóëþþòüñÿ íîðìàìè ³íøèõ ãàëóçåé ïðàâà. Ïîðóøåíî ïèòàííÿ ïðî âèîêðåìëåííÿ
îêðåìî¿ ãàëóç³ ïðàâà – “âèêîíàâ÷å ïðàâî”, ïðîòå çàçíà÷åí³ àñïåêòè âèìàãàþòü äîäàòêî-
âîãî äîñë³äæåííÿ. Çàïðîïîíîâàíî îêðåì³ äîïîâíåííÿ äî çàêîíîäàâñòâà ñòîñîâíî âèêîíàâ-
÷îãî ïðîâàäæåííÿ.

Êëþ÷îâ³ ñëîâà: âèêîíàâ÷å ïðîâàäæåííÿ, àäì³í³ñòðàòèâíå ðåãóëþâàííÿ, àäì³í³ñò-
ðàòèâíà ïðîöåäóðà, ñèñòåìà âèêîíàâ÷îãî ïðîâàäæåííÿ, áîðæíèê, ñòÿãóâà÷, âèêîíàâåöü.

Â ñòàòüå îñâåùàþòñÿ âîïðîñû ðåãóëèðîâàíèÿ èñïîëíèòåëüíîãî ïðîèçâîäñòâà ñðåä-
ñòâàìè àäìèíèñòðàòèâíîãî ïðàâà. Äîêàçàíî, ÷òî èñïîëíèòåëüíîå ïðîèçâîäñòâî â áîëü-
øèíñòâå ñëó÷àåâ ðåãóëèðóåòñÿ àäìèíèñòðàòèâíî-ïðàâîâûìè íîðìàìè. Âìåñòå ñ òåì
îòäåëüíûå àñïåêòû èñïîëíèòåëüíîãî ïðîèçâîäñòâà ðåãóëèðóþòñÿ íîðìàìè äðóãèõ îò-
ðàñëåé ïðàâà. Ïîäíÿò âîïðîñ î âûäåëåíèè îòäåëüíîé îòðàñëè ïðàâà – “èñïîëíèòåëüíîå
ïðàâî”, îäíàêî óêàçàííûå àñïåêòû òðåáóþò äîïîëíèòåëüíîãî èññëåäîâàíèÿ. Ïðåäëîæåíû
îòäåëüíûå äîïîëíåíèÿ ê çàêîíîäàòåëüñòâó îòíîñèòåëüíî èñïîëíèòåëüíîãî ïðîèçâîäñòâà.

Êëþ÷åâûå ñëîâà: èñïîëíèòåëüíîå ïðîèçâîäñòâî, àäìèíèñòðàòèâíîå ðåãóëèðî-
âàíèå, àäìèíèñòðàòèâíàÿ ïðîöåäóðà, ñèñòåìà èñïîëíèòåëüíîãî ïðîèçâîäñòâà, äîëæíèê,
âçûñêàòåëü, èñïîëíèòåëü.

Àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ä³ÿëüíîñò³ ùîäî çä³éñíåííÿ âèêîíàâ÷îãî
ïðîâàäæåííÿ ìàº â³äïîâ³äàòè íèçö³ âèìîã, áåç ÿêèõ ñàìå âèêîíàâ÷å ïðîâàäæåííÿ
íå ìîæå áóòè çä³éñíåíèì. Äî òàêèõ âèìîã íàëåæàòü ïèòàííÿ îôîðìëåííÿ äîêóìåíò³â
ùîäî âèêîíàâ÷îãî ïðîâàäæåííÿ, òåðì³íè âèêîíàâ÷îãî ïðîâàäæåííÿ, ì³ñöå âèêîíàâ-
÷îãî ïðîâàäæåííÿ òà ñêëàä âèêîíàâ÷îãî ïðîâàäæåííÿ. Àäì³í³ñòðàòèâí³ ïðîöåäóðè
âèçíà÷àþòü òàêîæ ïî÷àòîê âèêîíàâ÷îãî ïðîâàäæåííÿ, çàâåðøåííÿ âèêîíàâ÷îãî
ïðîâàäæåííÿ òà ðÿä ³íøèõ àñïåêò³â. ßê ³ êîæíå àäì³í³ñòðàòèâíî-ïðàâîâå ïðîâàäæåííÿ,
âèêîíàâ÷å ïðîâàäæåííÿ ìàº áóòè ÷³òêî îðãàí³çîâàíèì. Áóäü-ÿêå ïîðóøåííÿ, ùî
äîïóñêàºòüñÿ â ïðîöåñ³ âèêîíàâ÷îãî ïðîâàäæåííÿ, â ìàéáóòíüîìó ìîæå ñòàòè ïðåä-
ìåòîì îñêàðæåííÿ ³, â³äïîâ³äíî, éîãî ðåçóëüòàò ìîæå áóòè ñêàñîâàíèì. Òàêèì ÷èíîì,
ìåòîþ ö³º¿ ñòàòò³ º âèçíà÷åííÿ îñíîâíèõ àñïåêò³â âèêîíàâ÷îãî ïðîâàäæåííÿ, ÿê³
ìàþòü äîòðèìóâàòèñÿ ç ìåòîþ âèêîíàííÿ éîãî íà íàëåæíîìó ð³âí³.

Íåîáõ³äíî, ùîá áóäü-ÿêà àäì³í³ñòðàòèâíà ïðîöåäóðà çä³éñíþâàëàñÿ ò³ëüêè çà
âñòàíîâëåíèìè ïðàâèëàìè. Ïðî âàæëèâ³ñòü äîòðèìàííÿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè
íåîäíîðàçîâî âèñëîâëþâàëèñÿ íàóêîâö³ [1; 2; 3; 4]. Çà âèçíà÷åííÿì Ãàëèöèíî¿ Í.Â.,
þðèäè÷íà ïðîöåäóðà – öå ñàìîñò³éíå ö³ë³ñíå óòâîðåííÿ, ÿêå ðåãëàìåíòîâàíå â³äïî-
â³äíèìè þðèäè÷íèìè íîðìàìè ³ ÿêå âèçíà÷àº ïîðÿäîê çä³éñíåííÿ ó÷àñíèêàìè â³äíî-
ñèí þðèäè÷íî ³ ñîö³àëüíî çíà÷óùèõ ä³é òà çàáåçïå÷óº ðåàë³çàö³þ íîðìàòèâíèõ ïðàâî-
â³äíîñèí [6]. Êàë³í³í Ð.Ñ., ÿêèé ó ñâîºìó äèñåðòàö³éíîìó äîñë³äæåíí³ ðîçãëÿäàº
ðîëü àäì³í³ñòðàòèâíèõ ïðîöåäóð ó âèêîíàâ÷îìó ïðîâàäæåíí³ [5], â ïðèíöèï³
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ðîçãëÿäàº àäì³í³ñòðàòèâí³ ïðîöåäóðè, ïðîòå â³í ¿õ íå êëàñèô³êóº çà âàæëèâ³ñòþ
âïëèâó íà âëàñíå âèêîíàâ÷³ ïðîâàäæåííÿ.

Âèêîíàâ÷å ïðîâàäæåííÿ ñêëàäàºòüñÿ ç áàãàòüîõ åòàï³â, ïðè öüîìó á³ëüø³ñòü ç
íèõ âèçíà÷åí³ àäì³í³ñòðàòèâíèìè ïðîöåäóðàìè. Âîäíî÷àñ îêðåì³ àäì³í³ñòðàòèâí³
ïðîöåäóðè º îñíîâíèìè, à ³íø³ – äîäàòêîâèìè.

Ïåðø çà âñå, ó Çàêîí³ Óêðà¿íè â³ä 02.06.2016 ¹ 1404-V²²² “Ïðî âèêîíàâ÷å
ïðîâàäæåííÿ” [7]  íàâåäåí³ âèçíà÷åííÿ âèêîíàâ÷èõ äîêóìåíò³â. Ó ïîð³âíÿíí³ ç
ïîïåðåäí³ìè íîðìàòèâíèìè àêòàìè, ÿê³ âèçíà÷àëè âèêîíàâ÷³ äîêóìåíòè, ¿õ ê³ëüê³ñòü
çìåíøèëàñÿ. Â ³íñòðóêö³¿ ùîäî âèêîíàâ÷îãî ïðîâàäæåííÿ, çàòâåðäæåíûé ùå ó 1973
ðîö³ ³ ÷èíí³é äî 2012 ðîêó, âêàçàíî, ùî äî ïåðåë³êó âèêîíàâ÷èõ äîêóìåíò³â íàëåæàòü:

1) ð³øåííÿ, óõâàëè ³ ïîñòàíîâè ñóä³â ó öèâ³ëüíèõ ñïðàâàõ (çà âèíÿòêîì ð³øåíü
ó ñïðàâàõ ïðî ñòÿãíåííÿ ç ãðîìàäÿí íåäî¿ìîê ïî äåðæàâíèõ ³ ì³ñöåâèõ ïîäàòêàõ ³
çáîðàõ, îáîâ’ÿçêîâîìó îêëàäíîìó ñòðàõóâàííþ ³ ñàìîîïîäàòêóâàííÿ);

2) âèðîêè, óõâàëè ³ ïîñòàíîâè ñóä³â ó êðèì³íàëüíèõ ñïðàâàõ ó ÷àñòèí³ ìàéíîâèõ
ñòÿãíåíü;

3) ïîñòàíîâè ñóää³ àáî ñóäó òà ãðîìàäñüê³ âèðîêè â ÷àñòèí³ ìàéíîâèõ ñòÿãíåíü
çà â÷èíåííÿ àäì³í³ñòðàòèâíèõ ïðîñòóïê³â;

4) ìèðîâ³ óãîäè, çàòâåðäæåí³ ñóäîì;
5) âèêîíàâ÷³ íàïèñè íîòàð³àëüíèõ îðãàí³â
6) ð³øåííÿ îðãàí³â àðá³òðàæó â ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ
7) ð³øåííÿ Ìîðñüêî¿ ³ Çîâí³øíüîòîðãîâåëüíî¿ àðá³òðàæíèõ êîì³ñ³é ïðè Òîðãîâî-

ïðîìèñëîâ³é ïàëàò³ ÑÐÑÐ ³ àðá³òðàæ³â, ñïåö³àëüíî óòâîðåíèõ äëÿ ðîçãëÿäó îêðåìèõ
ñïðàâ;

8) íå ñïëà÷åí³ â ñòðîê ïëàò³æí³ âèìîãè, àêöåïòîâàí³ ïëàòíèêîì;
9) ð³øåííÿ òîâàðèñüêèõ ñóä³â ïðî ìàéíîâ³ ñòÿãíåííÿ;
10) ð³øåííÿ òðåòåéñüêèõ ñóä³â;
11) ð³øåííÿ êîì³ñ³é ïî òðóäîâèõ ñïîðàõ;
12) ïîñòàíîâè ôàáðè÷íèõ, çàâîäñüêèõ, ì³ñöåâèõ êîì³òåò³â ïðîôåñ³éíèõ ñï³ëîê

ïî òðóäîâèõ ñïîðàõ ³ ïî ñïîðàì ïðî â³äøêîäóâàííÿ øêîäè, çàïîä³ÿíî¿ êàë³öòâîì
àáî ³íøèì óøêîäæåííÿì çäîðîâ’ÿ, à òàêîæ ñìåðòþ ãîäóâàëüíèêà;

13) ïîñòàíîâè êîì³ñ³é ó ñïðàâàõ íåïîâíîë³òí³õ ïðî ãðîøîâ³ ñòÿãíåííÿ ó
âñòàíîâëåíèõ çàêîíîì âèïàäêàõ;

14) ïîñòàíîâè àäì³í³ñòðàòèâíèõ îðãàí³â àáî ïîñàäîâèõ îñ³á, ÿêèì çàêîíîì
íàäàíî ïðàâî âèðîáëÿòè ñòÿãíåííÿ ç ãðîìàäÿí ó áåçñï³ðíîìó ïîðÿäêó;

15) ð³øåííÿ âèêîíàâ÷èõ êîì³òåò³â ðàéîííèõ, ì³ñüêèõ ðàä íàðîäíèõ äåïóòàò³â
ïðî ïðèìóñîâèé ïðîäàæ äðóãîãî áóäèíêó, ùî íàëåæèòü ãðîìàäÿíèíó íà ïðàâ³
ïðèâàòíî¿ âëàñíîñò³;

16) ð³øåííÿ âèêîíàâ÷èõ êîì³òåò³â ñ³ëüñüêèõ, ñåëèùíèõ ³ ì³ñüêèõ ðàä íàðîäíèõ
äåïóòàò³â ïðî ñòÿãíåííÿ ç äåðæàâíèõ óñòàíîâ, ï³äïðèºìñòâ, êîëãîñï³â òà ³íøèõ
êîîïåðàòèâíèõ ³ ãðîìàäñüêèõ îðãàí³çàö³é øêîäè çà ïîòðàâè ïîñ³â³â ³ ïîøêîäæåííÿ
íàñàäæåíü;

17) ð³øåííÿ ³íîçåìíèõ ñóä³â ó ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ [8].
Ó Çàêîí³ Óêðà¿íè “Ïðî âèêîíàâ÷å ïðîâàäæåííÿ” [7] äî äîêóìåíò³â, ÿê³ ï³äëÿãà-

þòü ïðèìóñîâîìó âèêîíàííþ ÿê äåðæàâíèìè òàê ³ ïðèâàòíèìè íîòàð³óñàìè íàëåæàòü:
1) âèêîíàâ÷³ ëèñòè òà íàêàçè, ùî âèäàþòüñÿ ñóäàìè â ïåðåäáà÷åíèõ çàêîíîì

âèïàäêàõ íà ï³äñòàâ³ ñóäîâèõ ð³øåíü, ð³øåíü òðåòåéñüêîãî ñóäó, ð³øåíü ì³æíàðîäíîãî
êîìåðö³éíîãî àðá³òðàæó, ð³øåíü ³íîçåìíèõ ñóä³â òà íà ³íøèõ ï³äñòàâàõ, âèçíà÷åíèõ
çàêîíîì àáî ì³æíàðîäíèì äîãîâîðîì Óêðà¿íè;

2) óõâàëè, ïîñòàíîâè ñóä³â ó öèâ³ëüíèõ, ãîñïîäàðñüêèõ, àäì³í³ñòðàòèâíèõ ñïðàâàõ,
ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, êðèì³íàëüíèõ ïðîâàäæåííÿõ;

3) âèêîíàâ÷³ íàïèñè íîòàð³óñ³â;
4) ïîñâ³ä÷åííÿ êîì³ñ³é ïî òðóäîâèõ ñïîðàõ, ùî âèäàþòüñÿ íà ï³äñòàâ³ â³äïîâ³äíèõ

ð³øåíü òàêèõ êîì³ñ³é;
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5) ïîñòàíîâè äåðæàâíèõ âèêîíàâö³â ïðî ñòÿãíåííÿ âèêîíàâ÷îãî çáîðó, ïîñòà-
íîâè äåðæàâíèõ âèêîíàâö³â ÷è ïðèâàòíèõ âèêîíàâö³â ïðî ñòÿãíåííÿ âèòðàò âèêîíàâ-
÷îãî ïðîâàäæåííÿ, ïðî íàêëàäåííÿ øòðàôó, ïîñòàíîâè ïðèâàòíèõ âèêîíàâö³â ïðî
ñòÿãíåííÿ îñíîâíî¿ âèíàãîðîäè;

6) ïîñòàíîâè îðãàí³â (ïîñàäîâèõ îñ³á), óïîâíîâàæåíèõ ðîçãëÿäàòè ñïðàâè ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ;

7) ð³øåííÿ ³íøèõ äåðæàâíèõ îðãàí³â òà ð³øåííÿ Íàö³îíàëüíîãî áàíêó Óêðà¿íè,
ÿê³ çàêîíîì âèçíàí³ âèêîíàâ÷èìè äîêóìåíòàìè;

8) ð³øåííÿ ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè ç óðàõóâàííÿì îñîáëèâîñòåé,
ïåðåäáà÷åíèõ Çàêîíîì Óêðà¿íè â³ä 25.02.2006 ¹ 3477-²V “Ïðî âèêîíàííÿ ð³øåíü òà
çàñòîñóâàííÿ ïðàêòèêè ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè”, à òàêîæ ð³øåíü ³íøèõ
ì³æíàðîäíèõ þðèñäèêö³éíèõ îðãàí³â ó âèïàäêàõ, ïåðåäáà÷åíèõ ì³æíàðîäíèì äîãîâî-
ðîì Óêðà¿íè;

9) ð³øåííÿ (ïîñòàíîâè) ñóá’ºêò³â äåðæàâíîãî ô³íàíñîâîãî ìîí³òîðèíãó (¿õ óïî-
âíîâàæåíèõ ïîñàäîâèõ îñ³á), ÿêùî ¿õ âèêîíàííÿ çà çàêîíîì ïîêëàäåíî íà îðãàíè òà
îñ³á, ÿê³ çä³éñíþþòü ïðèìóñîâå âèêîíàííÿ ð³øåíü [7].

Îäí³ºþ ç ãîëîâíèõ àäì³í³ñòðàòèâíèõ ïðîöåäóð ó âèêîíàâ÷îìó ïðîâàäæåíí³ º
îôîðìëåííÿ âèêîíàâ÷î¿ âèìîãè. Ó Çàêîí³ Óêðà¿íè â³ä 02.06.2016 ¹ 1404-V²²² “Ïðî
âèêîíàâ÷å ïðîâàäæåííÿ” äî âèêîíàâ÷îãî äîêóìåíòà âñòàíîâëåíî òàê³ âèìîãè:

– íåîáõ³äíî, ùîá áóëà çàçíà÷åíà íàçâà òà äàòà âèäàííÿ;
– ó íüîìó îáîâ’ÿçêîâî ìàº áóòè âêàçàíî íàéìåíóâàííÿ îðãàíó, ÿêèé éîãî âè-

äàâ ³ ïð³çâèùå, ³ì’ÿ, ïî áàòüêîâ³, à òàêîæ ïîñàäà ïîñàäîâî¿ îñîáè, ÿêà éîãî âèäàëà;
– îáîâ’ÿçêîâèì àòðèáóòîì º òàêîæ äàòà ïðèéíÿòòÿ ³ íîìåð ð³øåííÿ, íà áàç³

ÿêîãî âèäàíî âèêîíàâ÷èé äîêóìåíò;
– â äîêóìåíò³ ìàþòü áóòè çàçíà÷åí³ ïîâíå íàéìåíóâàííÿ þðèäè÷íèõ îñ³á àáî

ïð³çâèùå, ³ì’ÿ òà ïî áàòüêîâ³ ô³çè÷íèõ îñ³á, ÿê³ âèñòóïàþòü ó ÿêîñò³  ñòÿãóâà÷à òà
áîðæíèêà, ¿õ ì³ñöåçíàõîäæåííÿ, àäðåñà ì³ñöÿ ïðîæèâàííÿ ÷è ïåðåáóâàííÿ, ³ òàêîæ
äàòà íàðîäæåííÿ áîðæíèêà, ÿêùî â³í º ô³çè÷íîþ îñîáîþ;

– îáîâ’ÿçêîâèì àòðèáóòîì º òàêîæ íàÿâí³ñòü ³äåíòèô³êàö³éíîãî êîäó ÿê þðè-
äè÷íî¿ òàê ³ ô³çè÷íî¿ îñîáè;

– ó äîêóìåíò³ íàâîäèòüñÿ ðåçîëþòèâíà ÷àñòèíà ð³øåííÿ, ùî ïðèéíÿòå â³äïî-
â³äíèì îðãàíàì ³ ïåðåäáà÷àº íåîáõ³äí³ñòü ïðèìóñîâîãî âèêîíàííÿ ð³øåíü;

– çàçíà÷àºòüñÿ äàòà íàáðàííÿ ð³øåííÿì çàêîííî¿ ñèëè òà ñòðîê ïðåä’ÿâëåííÿ
ð³øåííÿ äî âèêîíàííÿ [7].

Êð³ì òîãî, âèêîíàâ÷èé äîêóìåíò ï³äïèñóºòüñÿ îñîáîþ, ÿêà ìàº òàêå ïðàâî,
çàçíà÷àºòüñÿ ¿¿ ïð³çâèùå òà ³í³ö³àëè, à òàêîæ ñòàâèòüñÿ â³äïîâ³äíà ïå÷àòêà.

Áåç äîòðèìàííÿ ö³º¿ ïðîöåäóðè í³ äåðæàâíèé, í³ ïðèâàòíèé âèêîíàâåöü íå
áóäóòü âèêîíóâàòè ð³øåííÿ.

Â³äïîâ³äíîþ àäì³í³ñòðàòèâíîþ ïðîöåäóðîþ âèçíà÷åíî òàêîæ ³ ïèòàííÿ ïî÷àòêó
âèêîíàâ÷îãî ïðîâàäæåííÿ. Îáîâ’ÿçêîâîþ óìîâîþ êð³ì âèêîíàâ÷îãî äîêóìåíòà, ùî
íàä³éøîâ äî âèêîíàâöÿ, º çàÿâà ñòÿãóâà÷à. Êð³ì òîãî, ïî÷àòîê âèêîíàâ÷îãî ïðîâàäæåí-
íÿ ìîæå çä³éñíþâàòèñÿ çà çàÿâîþ ïðîêóðîðà â ðàç³ ïðåäñòàâíèöòâà íèì ³íòåðåñ³â
ãðîìàäÿíèíà àáî äåðæàâè â ñóä³, ÷³òêî âèçíà÷åíèé ïî÷àòîê âèêîíàâ÷îãî ïðîâàäæåííÿ
òàêîæ ìîæå áóòè çàçíà÷åíèé ó âèêîíàâ÷îìó äîêóìåíò³. Âèêîíàâ÷å ïðîâàäæåííÿ
ìîæå ðîçïî÷àòèñÿ, êîëè º óõâàëà ñóäó ïðî âèêîíàííÿ ð³øåííÿ ³íîçåìíîãî ñóäó, àáî
âèêîíàâ÷èé äîêóìåíò íàä³éøîâ â³ä Íàö³îíàëüíîãî àãåíòñòâà Óêðà¿íè ç ïèòàíü âèÿâ-
ëåííÿ, ðîçøóêó òà óïðàâë³ííÿ àêòèâàìè, îäåðæàíèìè â³ä êîðóïö³éíèõ òà ³íøèõ
çëî÷èí³â [7].

Ì³ñöå ïðîâåäåííÿ âèêîíàâ÷îãî ïðîâàäæåííÿ ó çàêîíîäàâñòâ³ âèçíà÷åíî â³äïî-
â³äíîþ ñòàòòåþ çàêîíó ³ ìàº ñâîþ àäì³í³ñòðàòèâíó ïðîöåäóðó. Äåðæàâíèé âèêîíàâåöü
ìàº ïðàâî ïðîâîäèòè âèêîíàâ÷³ ä³¿ çà ì³ñöåì ïðîæèâàííÿ, ïåðåáóâàííÿ àáî ì³ñöåì
ðîáîòè áîðæíèê, ÷è ì³ñöåì, äå çíàõîäèòüñÿ éîãî ìàéíî. Ñòÿãóâà÷ ìàº ïðàâî îáèðàòè
îðãàí Äåðæàâíî¿ âèêîíàâ÷î¿ ñëóæáè, ÿêèé âèêîíóâàòèìå ïðîâàäæåííÿ.
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Ïðèâàòíèé âèêîíàâåöü òàêîæ ïðèéìàº âèêîíàâ÷³ äîêóìåíòè çà ì³ñöåì ïðîæè-
âàííÿ àáî ïåðåáóâàííÿ áîðæíèêà, à òàêîæ çà ì³ñöåçíàõîäæåííÿì ìàéíà áîðæíèêà.
Âîäíî÷àñ âèêîíàâ÷³ ä³¿, ÿê³ â³äêðèò³ ïðèâàòíèì âèêîíàâöåì ó âèêîíàâ÷îìó îêðóç³,
ìîæóòü ïðîâîäèòèñÿ íèì íà âñ³é òåðèòîð³¿ Óêðà¿íè.

Íåîáõ³äíî, ùîá ïðèìóñîâå âèêîíàííÿ ïåâíèõ ä³é â÷èíÿëîñÿ çà ì³ñöåì, äå çà-
çíà÷åí³ ä³¿ ìàþòü â÷èíÿòèñÿ.

²ñíóº òàêîæ àäì³í³ñòðàòèâíà ïðîöåäóðà ùîäî âèêîíàâ÷èõ ä³é ñòîñîâíî êîøò³â
áîðæíèêà. Âîíè ìîæóòü â÷èíÿòèñÿ íà âñ³é òåðèòîð³¿ Óêðà¿íè [7].

Ñë³ä çàçíà÷èòè, ùî â çàêîí³ íå ÷³òêî âðåãóëüîâàíî ïîíÿòòÿ ñòîñîâíî â÷èíåííÿ
âèêîíàâ÷èõ ä³é ùîäî ìàéíà òà îñ³á, ÿê³ ïåðåáóâàþòü çà êîðäîíîì ³ íà íèõ íå ïî-
øèðþºòüñÿ þðèñäèêö³ÿ Óêðà¿íè.

Âðåãóëüîâàíî àäì³í³ñòðàòèâíîþ ïðîöåäóðîþ ³ çàê³í÷åííÿ âèêîíàâ÷îãî ïðîâàä-
æåííÿ. Ó çàêîí³ ïåðåäáà÷åíî ö³ëèé ðÿä ï³äñòàâ, êîëè âèêîíàâ÷å ïðîâàäæåííÿ ââà-
æàºòüñÿ çàê³í÷åíèì. Ãîëîâíèì äîêóìåíòîì ïðî çàê³í÷åííÿ âèêîíàâ÷îãî ïðîâàäæåííÿ
º ïîñòàíîâà äåðæàâíîãî àáî ïðèâàòíîãî âèêîíàâöÿ ïðî çàê³í÷åííÿ âèêîíàâ÷îãî
ïðîâàäæåííÿ.

Àäì³í³ñòðàòèâíèìè ïðîöåäóðàìè âðåãóëüîâàíî òàêîæ ³ âñ³ ³íø³ ä³¿ äåðæàâíèõ ³
ïðèâàòíèõ âèêîíàâö³â.

Âîäíî÷àñ â îêðåìèõ  âèïàäêàõ âèêîíàâ÷³ ïðîöåäóðè ðåãóëþþòüñÿ é íîðìàìè
³íøèõ ãàëóçåé ïðàâà. Íàïðèêëàä, ìè ìîæåìî âåñòè ìîâó ïðî íîðìè öèâ³ëüíîãî ïðà-
âà, îñê³ëüêè ä³¿ âèêîíàâö³â ìàþòü ðåãóëþâàòèñÿ Çàêîíîì Óêðà¿íè â³ä 05.06.2003
¹ 898-²V “Ïðî ³ïîòåêó” [10], ãîñïîäàðñüêîãî ïðàâà, ÿê³ ðåãóëþþòüñÿ Çàêîíîì Óêðà¿íè
â³ä 03.11.2016 ¹ 1730-V²²² “Ïðî çàõîäè, ñïðÿìîâàí³ íà âðåãóëþâàííÿ çàáîðãîâàíîñò³
òåïëîïîñòà÷àëüíèõ òà òåïëîãåíåðóþ÷èõ îðãàí³çàö³é òà ï³äïðèºìñòâ öåíòðàë³çîâàíîãî
âîäîïîñòà÷àííÿ ³ âîäîâ³äâåäåííÿ çà ñïîæèò³ åíåðãîíîñ³¿” [11] òà ðÿäîì ³íøèõ çàêîí³â.

Íà îñíîâ³ ïðîâåäåíîãî àíàë³çó ìîæíà çðîáèòè òàê³ âèñíîâêè:
– âèêîíàâ÷å ïðîâàäæåííÿ – öå îêðåìèé âèä ä³ÿëüíîñò³, ÿêà çäåá³ëüøîãî âðå-

ãóëüîâàíà íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà;
– ñèñòåìà âèêîíàâ÷îãî ïðîâàäæåííÿ ìîæå ïåâíîþ ì³ðîþ íàçèâàòèñÿ âèêîíàâ-

÷èì ïðàâîì, àëå öå ïèòàííÿ ìàº áóòè á³ëüø äåòàëüíî äîñë³äæåíå;
– ó çàêîíîäàâñòâ³ ïðî âèêîíàâ÷å ïðîâàäæåííÿ ³ñíóº ðÿä íåäîë³ê³â òà íåâðåãó-

ëüîâàíèõ àñïåêò³â, ÿê³ ìàþòü âðåãóëüîâóâàòèñÿ â ïðîöåñ³ çàñòîñóâàííÿ àäì³í³ñòðàòèâ-
íèõ íîðì.
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ADMINISTRATIVE LAW ENFORCEMENT PROCEEDINGS

Paper deals with the issues of regulation of executive proceedings by means of
administrative law. It is proved that enforcement proceedings are in most cases regulated
by administrative norms. However, several aspects of enforcement proceedings are regulated
by the norms of other branches of law. The issue of distinguishing a separate branch of
law – “executive power” – has been violated, but these aspects require additional research.
Some additions to the law on executive proceedings are suggested.

The administrative and legal support for the implementation of enforcement
proceedings must meet a number of requirements, without which enforcement proceedings
can not be implemented. These requirements include the issue of documents on enforcement
proceedings, the timing of enforcement proceedings, the place of enforcement and the
composition of enforcement proceedings. Administrative procedures also determine the
beginning of enforcement proceedings, the completion of enforcement proceedings and a
number of other aspects. Like every administrative proceeding, enforcement proceedings
must be well-organized. Any violation that is permitted in the course of enforcement
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proceedings in the future may be the subject of an appeal and, accordingly, its result may
be revoked. Thus, the purpose of this paper is to identify the main aspects of enforcement
proceedings that must be followed in order to implement it at an appropriate level.

Keywords: court enforcement action, administrative regulation, administrative
procedure, system of court enforcement action, debtor, recoverer, executor.

Îòðèìàíî: 25.01.2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

158

ÓÄÊ 343.346

Â.À. Ìèñëèâèé,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

ïðîôåñîð Íàö³îíàëüíîãî óí³âåðñèòåòó Óêðà¿íè
“ÊÏ² ³ì. ²ãîðÿ Ñ³êîðñüêîãî”, ì. Êè¿â

ÁÅÇÏ²ËÎÒÍÈÉ ÀÂÒÎÒÐÀÍÑÏÎÐÒ
ßÊ ÐÅÇÅÐÂ ÇÀÏÎÁ²ÃÀÍÍß ÀÂÀÐ²ÉÍÎÑÒ²

Ó ñòàòò³ ðîçãëÿíóòî êðèì³íîëîã³÷í³ òà êðèì³íàëüíî-ïðàâîâ³ ïèòàííÿ âïðîâàä-
æåííÿ áåçï³ëîòíîãî àâòîìîá³ëüíîãî òðàíñïîðòó. Äîñë³äæåíî ´åíåçó ï³äõîä³â ùîäî
ïîáóäîâè ìîäåë³ áåçïåêè äîðîæíüîãî ðóõó òà ïîêàçíèêè àâàð³éíîñò³ â êðà¿í³ çà ¿¿ íàé-
á³ëüø òÿæêèìè íàñë³äêàìè. Ïðîàíàë³çîâàíî ðîçâèòîê áåçï³ëîòíîãî àâòîìîá³ëüíîãî
òðàíñïîðòó, øëÿõè éîãî âïðîâàäæåííÿ â ðîçâèíóòèõ êðà¿íàõ ñâ³òó òà ìîæëèâîñò³
ùîäî çàïîá³ãàííÿ àâàð³éíîñò³. Íàäàíî ïðîïîçèö³¿ ùîäî âèð³øåííÿ ïèòàíü êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ ïðè ôóíêö³îíóâàíí³ öüîãî âèäó òðàíñïîðòó.

Êëþ÷îâ³ ñëîâà: àâàð³éí³ñòü, áåçï³ëîòíèé àâòîòðàíñïîðò, êðèì³íàëüíà â³äïîâ³-
äàëüí³ñòü, çàïîá³ãàííÿ äîðîæíüî-òðàíñïîðòíèì ïðèãîäàì.

Â ñòàòüå ðàññìîòðåíû êðèìèíîëîãè÷åñêèå è óãîëîâíî-ïðàâîâûå âîïðîñû âíåäðåíèÿ
áåñïèëîòíîãî àâòîìîáèëüíîãî òðàíñïîðòà. Èññëåäîâàí ãåíåçèñ ïîäõîäîâ ê ïîñòðîåíèþ
ìîäåëè áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ è ïîêàçàòåëè àâàðèéíîñòè â ñòðàíå çà åå
íàèáîëåå òÿæåëûìè ïîñëåäñòâèÿìè. Ïðîàíàëèçèðîâàíî ðàçâèòèå áåñïèëîòíîãî àâòîìî-
áèëüíîãî òðàíñïîðòà, ïóòè åãî âíåäðåíèÿ â ðàçâèòûõ ñòðàíàõ ìèðà è âîçìîæíîñòè
ïî ïðåäîòâðàùåíèþ àâàðèéíîñòè. Ñäåëàíû ïðåäëîæåíèÿ ïî ðåøåíèþ âîïðîñîâ óãîëîâíîé
îòâåòñòâåííîñòè ïðè ôóíêöèîíèðîâàíèè ýòîãî âèäà òðàíñïîðòà.

Êëþ÷åâûå ñëîâà: àâàðèéíîñòü, áåñïèëîòíûé àâòîòðàíñïîðò, óãîëîâíàÿ îòâåò-
ñòâåííîñòü, ïðåäîòâðàùåíèå äîðîæíî-òðàíñïîðòíûõ ïðîèñøåñòâèé.

Òðàíñïîðò çà ñâî¿ì çíà÷åííÿì ùå ó ïîçàìèíóëîìó ñòîë³òò³ áóâ âèçíàíèé îäí³ºþ
ç íàéá³ëüø âàæëèâèõ ãàëóçåé ìàòåð³àëüíîãî âèðîáíèöòâà [1, ñ. 422], à ñüîãîäí³,
âçàãàë³, º ³íäèêàòîðîì ð³âíÿ ðîçâèòêó ñóñï³ëüñòâà, àäæå â³í çàáåçïå÷óº öèâ³ë³çàö³éí³
çâ’ÿçêè ñîö³óìó â óñüîìó ñâ³ò³.

Ñó÷àñíèé òðàíñïîðò – öå ºäèíà òðàíñïîðòíà ñèñòåìà, ÿêà îá’ºäíóº çàë³çíè÷íèé,
âîäíèé, ïîâ³òðÿíèé, àâòîìîá³ëüíèé, òðóáîïðîâ³äíèé òà ³íø³ âèäè òðàíñïîðòó, ñòâîðåí³
ëþäñòâîì óïðîäîâæ íàóêîâî-òåõí³÷íîãî ïðîãðåñó. Ïðîòå ðàçîì ç ïîçèòèâíèì
çíà÷åííÿì ôóíêö³îíóâàííÿ òðàíñïîðòó â ñóñï³ëüñòâ³, â³í ñóïðîâîäæóºòüñÿ òàêèì
íåáåçïå÷íèì ÿâèùåì, ÿê àâàð³éí³ñòü, ùî çàéìàº îäíå ç ïåðøèõ ì³ñöü ó ñâ³ò³ çà
òÿæê³ñòþ çàïîä³ÿííÿ øêîäè æèòòþ ³ çäîðîâ’þ ëþäåé. Ïðè öüîìó íàéá³ëüø àâàð³éíèì
íà ïëàíåò³ çàëèøàºòüñÿ àâòîìîá³ëüíèé òðàíñïîðò, àäæå çà ñòàòèñòèêîþ â äîðîæíüî-
òðàíñïîðòíèõ ïðèãîäàõ ùîð³÷íî ãèíå áëèçüêî 1 ìëí 300 òèñ ëþäåé, ó çâ’ÿçêó ç ÷èì
ïðîáëåìà òðàâìàòèçìó íà àâòîòðàíñïîðò³ íà ïî÷àòêó XXI ñòîë³òòÿ ñòàëà ïðåäìåòîì
îñîáëèâî¿ óâàãè ÎÎÍ äëÿ îá’ºäíàííÿ çóñèëü ñâ³òîâî¿ ñï³ëüíîòè ùîäî çàïîá³ãàííÿ
öüîìó íåáåçïå÷íîìó íàñë³äêó àâòîìîá³ë³çàö³¿ [2]. Ó öüîìó ñåíñ³, íà íàø ïîãëÿä,
îäíèì ³ç åôåêòèâíèõ âàæåë³â ïðîòèä³¿ àâàð³éíîñò³ ìîæå ïîñòàòè òàêèé ñó÷àñíèé
ôåíîìåí, ÿê áåçï³ëîòíèé àâòîòðàíñïîðò.

Îòæå, ìåòîþ ö³º¿ ñòàòò³ º ðîçãëÿä îêðåìèõ êðèì³íîëîã³÷íèõ ³ êðèì³íàëüíî-
ïðàâîâèõ ïèòàíü âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîòðàíñïîðòó ÿê îäíîãî ³ç çàñîá³â
çàïîá³ãàííÿ àâàð³éíîñò³.

© Ìèñëèâèé Â.À., 2018
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Êðèì³íîëîã³÷í³ òà êðèì³íàëüíî-ïðàâîâ³ àñïåêòè áåçïåêè äîðîæíüîãî ðóõó òà
åêñïëóàòàö³¿ àâòîòðàíñïîðòó â ð³çí³ ðîêè ðîçðîáëÿëè òàê³ â³ò÷èçíÿí³ â÷åí³, ÿê Ñ.Â. Áà-
áàí³í, Â.². Áîðèñîâ, Â.². Âàñèëåíêî, Ñ.Â. Ãèçèì÷óê, Â.Ñ. Ãóñëàâñüêèé, Â.À. Çâ³ðÿêà,
Â.Â. ªìåëüÿíåíêî, Â.². Êàñèíþê, Ç.Ã. Êîð÷åâà, ß.Â. Ìàòâ³é÷óê, Â.À. Ìèñëèâèé,
Î.Ì. Îïàëü÷åíêî, Â.². Îñàä÷èé, Ê.Î. Ïîëòàâà òà ³íø³ ôàõ³âö³, àíàë³ç íàóêîâèõ ïðàöü
ÿêèõ äîçâîëÿº âèçíà÷èòè çàãàëüí³ ìåòîäîëîã³÷í³ ï³äõîäè äî ö³º¿ ïðîáëåìè.

Çà ðàäÿíñüêî¿ äîáè, íà ïî÷àòêó ðîçâèòêó àâòîìîá³ë³çàö³¿ â Óêðà¿í³, äîñë³äæåííÿ
àâàð³éíîñò³ íà àâòîìîá³ëüíîìó òðàíñïîðò³ çä³éñíþâàëîñÿ ïåðåâàæíî òåõí³÷íèìè
íàóêàìè ÷åðåç â³äîìó òð³àäó “âîä³é-àâòîìîá³ëü-äîðîãà”, ùî ïîºäíóâàëà íàéá³ëüø
âàæëèâ³ åëåìåíòè áåçïåêè äîðîæíüîãî ðóõó [3, ñ. 24].

Ï³çí³øå, ó 70-õ ðîêàõ XX ñòîë³òòÿ, çàçíà÷åíèé êîìïëåêñ ç íåçíà÷íîþ éîãî
³íòåðïðåòàö³ºþ ³íòåãðóâàâñÿ ó ïðàâîâ³ íàóêè. Ïðè öüîìó â³äçíà÷àëîñÿ, ùî ñèñòåìà
“âîä³é-òðàíñïîðòíèé çàñ³á-äîðîãà” º ñêëàäîâîþ äîðîæíüîãî ðóõó, ÿêà “íå ðîçêëà-
äàºòüñÿ” ³ áåç çàçíà÷åíèõ êîìïîíåíò³â ôóíêö³îíóâàòè íå ìîæå [4, ñ. 10].

Äëÿ ïðîäîâæåííÿ ðîçðîáêè ìîäåë³ ïðîòèä³¿ àâàð³éíîñò³ áóëî çàïðîïîíîâàíî ¿¿
ðîçøèðåíèé âàð³àíò: “âîä³é – òðàíñïîðòíèé çàñ³á – äîðîãà – ñåðåäîâèùå ðóõó – ïðàâîâå
ñåðåäîâèùå” [5, ñ. 94], îñê³ëüêè “ñåðåäîâèùå ðóõó” ïåðåäáà÷àº âðàõóâàííÿ ïðèðîäíèõ,
ïîãîäíèõ òà ³íøèõ ôàêòîð³â, ïîâ’ÿçàíèõ ç äîðîæí³ì ðóõîì, à “ïðàâîâå ñåðåäîâèùå” º
³íñòðóìåíòîì ðåãóëþâàííÿ áåçïå÷íîãî ôóíêö³îíóâàííÿ äîðîæíüîãî ðóõó.

Ó 90-õ ðîêàõ ìèíóëîãî ñòîë³òòÿ áåçïåêó íà òðàíñïîðò³ â êðèì³íîëîã³÷íîìó
àñïåêò³ áóëî çàïðîïîíîâàíî ðîçãëÿäàòè ÿê ïîë³åðãàòè÷íó ñèñòåìó (êóðñèâ íàø –
Â.Ì.), ñòðóêòóðó ÿêî¿ ñòàíîâèòü ëþäèíî-ìàøèííà ï³äñèñòåìà ç ¿¿ åëåìåíòàìè ï³äïîðÿä-
êóâàííÿ òà â³äïîâ³äíèì ñòóïåíåì äèñêðåòíîñò³ ó÷àñò³ ëþäèíè â ïðîöåñ³ óïðàâë³ííÿ
íà çàë³çíè÷íîìó, ïîâ³òðÿíîìó ³ âîäíîìó òðàíñïîðò³ [6], à òàêîæ ïåâíîþ ì³ðîþ íà
àâòîìîá³ëüíîìó òðàíñïîðò³.

Íàðåøò³ ó ö³é ïëîùèí³ ñë³ä âêàçàòè êîíöåïö³þ “êðèì³íîëîã³÷íî¿ áåçïåêè òðàí-
ñïîðòó”, ùî óÿâëÿºòüñÿ êîðèñíîþ äëÿ äîñë³äæåííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ïðîòè áåçïåêè äîðîæíüîãî ðóõó òà ¿õ çàïîá³ãàííÿ. Íà äóìêó êðèì³íîëîã³â,
âîíà º ïðîäóêòèâíîþ íàóêîâî-òåîðåòè÷íîþ ³ ðåàëüíî-ïðàêòè÷íîþ ³äåºþ, ÿêà â³äîáðà-
æåíà â îêðåìèõ â³ò÷èçíÿíèõ íàóêîâèõ ïðàöÿõ ç áåçïåêè íà òðàíñïîðò³ [7, ñ. 61–62].

Íàâåäåí³ ï³äõîäè äåìîíñòðóþòü çàãàëüíó ´åíåçó íàóêîâî¿ äóìêè ó çàçíà÷åí³é
ñôåð³ ³, íåçâàæàþ÷è íà äåÿê³ ¿õ îñîáëèâîñò³ ôîðìóâàííÿ, çàëèøàþòüñÿ íåîáõ³äíèìè
äëÿ äîñë³äæåííÿ òàêîãî âàæëèâîãî îá’ºêòà, ÿê áåçïåêà äîðîæíüîãî ðóõó òà åêñïëóàòàö³¿
àâòîòðàíñïîðòó. Î÷åâèäíî, ùî ðîçãëÿíóò³ êîìïëåêñè íå º áåçäîãàííèìè, ïðîòå, íà
íàø ïîãëÿä, âîíè çàãàëîì ìàþòü ïîçèòèâíå çíà÷åííÿ, îñê³ëüêè ¿õ âèêîðèñòàííÿ
ñïðèÿëî âèðîáëåííþ ñèñòåìíîãî ï³äõîäó äî àíàë³çó ñêëàäíî¿ ïðîáëåìè áåçïåêè
äîðîæíüîãî ðóõó.

Ïðèíàã³äíî, íå ã³ïåðáîë³çóþ÷è çíà÷åííÿ âïëèâó íàâåäåíèõ âèùå êðèì³íîëî-
ã³÷íèõ ìîäåëåé ùîäî çàïîá³ãàííÿ àâàð³éíîñò³, ïîãëÿíåìî íà ñèòóàö³þ ç íåþ íà àâòî-
ìîá³ëüíîìó òðàíñïîðò³ â Óêðà¿í³. Äëÿ ðåïðåçåíòàòèâíîñò³ çâåðíåìîñÿ äî ¿¿ ñòàòèñòè÷-
íèõ äàíèõ ïðîòÿãîì òðèâàëîãî ïåð³îäó, îð³ºíòóþ÷èñü íà ê³ëüê³ñòü îñ³á, çàãèáëèõ ó
ÄÒÏ, îñê³ëüêè ñàìå ö³ ïîêàçíèêè á³ëüø âàæ÷å ï³ääàþòüñÿ øòó÷íîìó ðåãóëþâàííþ, à
îòæå, ìîæóòü íàäàòè íàéá³ëüø íàáëèæåíó äî ðåàë³é êàðòèíó àâàð³éíîñò³ (òàáëèöÿ 1).

Òàáëèöÿ 1

Ê³ëüê³ñòü çàãèáëèõ îñ³á ó ÄÒÏ çà 1975–2017 ðð. íà òåðèòîð³¿ Óêðà¿íè (òèñ. îñ³á)

Рік Кількість  
загиблих 

Рік  Кількість 
загиблих 

Рік Кількість 
загиблих 

Рік Кількість 
загиблих 

1975 7,5 1986 6,2 1997  6,0 2008  7,7 

1976 6,8 1987 6,2 1998 5,6 2009 5,3 

1977 7,0 1988 7,0 1999 5,3 2010 4,9 

1978 7,1 1989 8,8 2000 5,2 2011 4,9 
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Äëÿ á³ëüøî¿ íàî÷íîñò³ ïðî³ëþñòðóºìî ö³ ïîêàçíèêè â³äïîâ³äíèì ãðàô³êîì ç
ë³í³ºþ òðåíäà.

Рік Кількість  
загиблих 

Рік  Кількість 
загиблих 

Рік Кількість 
загиблих 

Рік Кількість 
загиблих 

1979 7,3 1990 9,6 2001 5,9 2012 5,1 

1980 7,3 1991 9,0 2002 5,9 2013 4,8 
1981 7,4 1992 4,5 2003 7,1 2014 4,5 

1982 7,3 1993 7,5 2004 6,9 2015 3,9 

1983 7,1 1994 7,6 2005 7,2 2016 3,4 

1984 6,2 1995 7,5 2006 7,6 2017 3,4 

1985 6,3 1996 6,6 2007 9,6 – –

Ðèñ. 1. Ïîêàçíèêè çàãèáëèõ ó ÒÄÏ (òèñ. îñ³á)

Îòæå, àáñîëþòí³ ê³ëüê³ñí³ ïîêàçíèêè íàéá³ëüø òÿæêèõ íàñë³äê³â ÄÒÏ òà ¿õ
ãðàô³÷íå çîáðàæåííÿ ïîêàçóþòü, ùî ïðîòÿãîì 1975–2008 ðîê³â àâàð³éí³ñòü â Óêðà¿í³
çàëèøàëàñü íà ñòàá³ëüíî âèñîêîìó ð³âí³, îñê³ëüêè ó ñåðåäíüîìó çà öåé ïåð³îä ùîðîêó
â ÄÒÏ ãèíóëî áëèçüêî 6,0 òèñ. îñ³á ³ ëèøå ïî÷èíàþ÷è ç 2009 ðîêó ñòàòèñòè÷í³ ñïî-
ñòåðåæåííÿ âêàçóþòü íà òåíäåíö³þ ¿õ çíèæåííÿ. Âîäíî÷àñ íå ìîæíà íå â³äçíà÷èòè,
ùî ç 2014 ðîêó íà ïîâíîòó äàíèõ âïëèâàº àíåêñ³ÿ òåðèòîð³¿ ÀÐ Êðèì òà îêóïàö³ÿ
òåðèòîð³é Ëóãàíñüêî¿ ³ Äîíåöüêî¿ îáëàñòåé.

Äîñë³äæåííÿ äåòåðì³íàíò³â ÄÒÏ ïîêàçóº, ùî íà ¿õ âèíèêíåííÿ âïëèâàþòü
áëèçüêî 300 ôàêòîð³â, ÿê³ õàðàêòåðèçóþòü ñèñòåìó áåçïåêè äîðîæíüîãî ðóõó. Íàé-
á³ëüø óðàçëèâèì ñåðåä íèõ òðàäèö³éíî ââàæàºòüñÿ “ëþäñüêèé ôàêòîð”, ùî ïîâ’ÿçóþòü
ç âîä³ºì òðàíñïîðòíîãî çàñîáó, õî÷à òàêå óÿâëåííÿ äåùî çâóæåíå, àäæå öåé ôàêòîð
îïîñåðåäêîâàíî òîðêàºòüñÿ ìàéæå âñ³õ åëåìåíò³â ñèñòåìè áåçïåêè ðóõó, îñê³ëüêè
òðàíñïîðòí³ çàñîáè, äîðîãè, ³íø³ åëåìåíòè äîðîæíüî¿ ³íôðàñòðóêòóðè º ïðîäóêòîì
âèðîáíè÷î¿, îðãàí³çàö³éíî¿, åêñïëóàòàö³éíî¿ òà ³íøî¿ ä³ÿëüíîñò³ ëþäèíè, é íàðåøò³
éîãî ðîë³ ÿê áåçïîñåðåäíüîãî àêòèâíîãî ó÷àñíèêà äîðîæíüîãî ðóõó.

Ó ñâîþ ÷åðãó, óðàçëèâ³ñòü “ëþäñüêîãî ôàêòîðà” – ñóá’ºêò³â ñóñï³ëüíèõ â³äíîñèí
ó ñôåð³ äîðîæíüîãî ðóõó, çíàõîäèòü ñâ³é ïðîÿâ â ¿õ ïðîòèïðàâíèõ ä³ÿííÿõ, ÿê³ êî-
ëèâàþòüñÿ ó ìåæàõ â³ä äåâ³àíòíî¿ äî àíòèñóñï³ëüíî¿ ïîâåä³íêè, ùî â êîíêðåòí³é
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íåáåçïå÷í³é ñèòóàö³¿ ñòàº âèð³øàëüíîþ ïðè÷èíîþ çàïîä³ÿííÿ ñóñï³ëüíî íåáåçïå÷íèõ
íàñë³äê³â. Ïðîòå, ÿêùî ðàí³øå ââàæàëîñÿ, ùî ëþäèíà (âîä³é) º àòðèáóòèâíèì,
îáîâ’ÿçêîâèì, íåçàì³ííèì ó÷àñíèêîì äîðîæíüîãî ðóõó, áåç ÿêîãî íåìîæëèâå áåçïå÷íå
ôóíêö³îíóâàííÿ ö³º¿ ñèñòåìè, òî ñó÷àñí³ äîñÿãíåííÿ íàóêîâî-òåõí³÷íîãî ïðîãðåñó
äàþòü ñïîä³âàííÿ ùîäî ìîæëèâîñò³ çíèæåííÿ íåãàòèâíîãî âïëèâó “ëþäñüêîãî ôàê-
òîðà” íà àâàð³éí³ñòü çàâäÿêè òàêîìó òåõíîëîã³÷íîìó ïðîðèâó, ÿê âïðîâàäæåííÿ áåç-
ï³ëîòíîãî àâòîòðàíñïîðòó.

Ðîçðîáêà ³äå¿ áåçï³ëîòíîãî àâòîòðàíñïîðòó áóëà ðîçïî÷àòà â 20-òèõ ðîêàõ XX
ñò., à îòæå, â³í º ðåçóëüòàòîì ìàéæå ñòîë³òíüîãî ïîøóêó ð³çíèõ íàóêîâèõ ³ âèðîáíè÷èõ
³äåé. Ââàæàºòüñÿ, ùî ïåðø³ ïðàêòè÷í³ åêñïåðèìåíòè ç³ ñòâîðåííÿ áåçï³ëîòíî¿ ìàøèíè
ðîçïî÷àëèñÿ â 1961 ðîö³ ç ðîçðîáêè òàê çâàíîãî “ñòåíôîðäñüêîãî â³çêó”, ÿêèé ó 70-õ
ðîêàõ áóâ îñíàùåíèé ñèñòåìîþ òåõí³÷íîãî çîðó, çà äîïîìîãîþ ÿêîãî ì³ã ÷àñòêîâî
àâòîíîìíî ðóõàòèñÿ, ìàâ ê³ëüêà êàìåð, äàëåêîì³ð, à òàêîæ ³íø³ êàíàëè äëÿ çáîðó ³í-
ôîðìàö³¿.

Íàäàë³ ðîçðîáêè àâòîíîìíî êåðîâàíîãî òðàíñïîðòó íàéá³ëüø óñï³øíî çä³é-
ñíþþòüñÿ ó ÑØÀ, ßïîí³¿, ÔÐÍ òà ³íøèõ ðîçâèíóòèõ êðà¿íàõ ñâ³òó. Çà òâåðäæåííÿìè
íåçàëåæíèõ åêñïåðò³â ïåðøèé ïîâí³ñòþ àâòîíîìíèé àâòîìîá³ëü âäàëîñÿ ñòâîðèòè
ãðóï³ í³ìåöüêèõ äîñë³äíèê³â ó 1980 ðîö³ [8]. Ó ñåðåäèí³ 90-õ ðîê³â ïîøòîâõ ó ðîçâèòêó
áåçï³ëîòíèõ òåõíîëîã³é çóìîâèâ çíà÷íèé ïðîðèâ ó ñôåð³ äîñë³äæåíü øòó÷íîãî ³íòå-
ëåêòó ³ ðîáîòèçàö³¿, à ³äåÿ ñòâîðåííÿ áåçï³ëîòíèõ àâòîìîá³ë³â ñòàëà îäí³ºþ ç ïðîâ³äíèõ
äëÿ ñâ³òîâèõ àâòîìîá³ëüíèõ êîíöåðí³â, çîêðåìà àìåðèêàíñüêèõ (Tesla Motors, General
Motors, Google, Apple), ÿïîíñüêèõ (Nissan, Toyota), í³ìåöüêèõ (Volkswagen, BMW),
øâåäñüêî¿ (Volvo) òà ³íøèõ â³äîìèõ êîðïîðàö³é. Ó 2015 ðîö³ ïðî çàïóñê ïðîåêòó
áåçï³ëîòíèõ âàíòàæíèõ àâòîìîá³ëåé îãîëîñèëè êîìïàí³¿ Cognitive Technologies ³
ÊàìÀÇ (Ðîñ³ÿ) [9], à â ðàìêàõ ï³ëîòíîãî ïðîåêòó ªÑ ñàìîêåðóþ÷³ àâòîáóñè â 2017
ðîö³ çàïóùåíî â Òàëë³íí³ (Åñòîí³ÿ) [10].

Ç ÷àñó âèíàõîäó àâòîìîá³ëÿ â éîãî êîìïîçèö³éíèõ, êîíñòðóêòèâíèõ òà òåõ-
íîëîã³÷íèõ õàðàêòåðèñòèêàõ â³äáóëîñÿ áàãàòî ñóòòºâèõ çì³í, ïðîòå é ñüîãîäí³ óñóíåííÿ
âîä³ÿ ÿê êëþ÷îâîãî ó÷àñíèêà äîðîæíüîãî ðóõó â³ä êåðóâàííÿ òðàíñïîðòíèì çàñîáîì
òà çàì³íó éîãî øòó÷íèì ³íòåëåêòîì óÿâèòè äîñèòü âàæêî, à ðåàë³¿ âïðîâàäæåííÿ
áåçï³ëîòíîãî àâòîòðàíñïîðòó âèìàãàþòü âèð³øåííÿ êîìïëåêñó ñêëàäíèõ åêîíîì³÷íèõ,
ñîö³àëüíèõ, òåõíîëîã³÷íèõ, ïñèõîëîã³÷íèõ òà ³íøèõ ïðîáëåì.

Ïðîòå î÷åâèäíî, ùî â êðèì³íîëîã³÷íîìó ïëàí³, ç îãëÿäó íà áåçïåêó äîðîæíüîãî
ðóõó, ïðè âèêëþ÷åíí³ âîä³ÿ ç ïðîöåñó áåçïîñåðåäíüîãî êåðóâàííÿ òðàíñïîðòíèì çà-
ñîáîì, ìîæíà ïðîãíîçóâàòè çíèêíåííÿ ³ç ñôåðè äîðîæíüîãî ðóõó íèçêè ïðîòèïðàâíèõ
ïîðóøåíü ³ ïîìèëêîâèõ ð³øåíü âîä³ÿ-ëþäèíè, ùî ïðèçâîäÿòü äî ñóñï³ëüíî íåáåçïå÷-
íèõ íàñë³äê³â. Çàçíà÷åíå âèùå, íà íàø ïîãëÿä, íå âèêëèêàº ñóìí³â³â, îñê³ëüêè
“ðîçóìíà” ê³áåðíåòè÷íà ñèñòåìà ñïðîìîæíà ïîçáàâèòè ñôåðó äîðîæíüîãî ðóõó â³ä
òàêèõ íåáåçïå÷íèõ ïîðóøåíü, ÿê: êåðóâàííÿ òðàíñïîðòíèì çàñîáîì ó ñòàí³ ñï’ÿí³ííÿ,
õâîðîáëèâîìó, ñòîìëåíîìó ñòàí³ àáî ï³ä âïëèâîì ë³êàðñüêèõ ÷è ³íøèõ ïðåïàðàò³â,
ùî º íåáåçïå÷íèìè äëÿ äîðîæíüîãî ðóõó. Áåçï³ëîòíèé àâòîòðàíñïîðò ñïðèÿòèìå
âèêëþ÷åííþ çíà÷íî¿ ê³ëüêîñò³ ³íøèõ óìèñíèõ ³ íåîáåðåæíèõ ïîðóøåíü ïðàâèë
áåçïåêè äîðîæíüîãî ðóõó, çîêðåìà òèõ, ùî çóìîâëþþòü â÷èíåííÿ ÄÒÏ: íåäîòðèìàííÿ
øâèäêîñò³ ðóõó, âè¿çä íà çóñòð³÷íó ñìóãó ðóõó, ïîðóøåííÿ ïðàâèë ïðî¿çäó ïåðåõðåñòü,
çàë³çíè÷íèõ ïåðå¿çä³â òà ³íøèõ ãðóáèõ ïîðóøåíü áåçïåêè. Âðàõîâóþ÷è, ùî íàéá³ëüøó
ïèòîìó âàãó âñ³õ ÄÒÏ ñêëàäàþòü ç³òêíåííÿ òðàíñïîðòíèõ çàñîá³â, à òàêîæ íà¿çäè íà
ï³øîõîä³â, óÿâëÿþòüñÿ î÷åâèäíèìè ïîòåíö³éí³ ðåçåðâè çàïîá³ãàííÿ àâàð³éíîñò³ ç
âïðîâàäæåííÿì áåçï³ëîòíîãî àâòîòðàíñïîðòó.

Îòæå, çà òàêèõ óìîâ íàéâàæëèâ³øèì êîìïîíåíòîì ñèñòåìè áåçïåêè äîðîæíüîãî
ðóõó ñòàº ¿¿ ìàòåð³àëüíèé ñóáñòðàò – “áåçï³ëîòíèé òðàíñïîðòíèé çàñ³á”. Áåççàñòå-
ðåæíèì º òå, ùî â³í ïîâèíåí õàðàêòåðèçóâàòèñÿ êîìïëåêñîì îñîáëèâèõ òåõí³÷íèõ ³
òåõíîëîã³÷íèõ ÿêîñòåé, çîêðåìà: íàÿâí³ñòþ ðîçðîáëåíèõ ³ ïðèéíÿòèõ íà çàêîíîäàâ-
÷îìó òà íîðìàòèâíîìó ð³âíÿõ òåõí³÷íèõ ñòàíäàðò³â âèãîòîâëåííÿ ³ êîìïëåêòàö³¿;
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îñîáëèâèì ïîðÿäêîì éîãî åêñïëóàòàö³¿; ñïåö³àëüíèì òåõí³÷íèì îáëàäíàííÿì òà îñ-
íàùåííÿì çàëåæíî â³ä ïîêëàäåíèõ íà íüîãî ôóíêö³é; îáëàäíàííÿì äîñêîíàëèìè
áåçïåêîâèìè çàñîáàìè ³ òåõíîëîã³ÿìè; îêðåìèì ìàðêóâàííÿì áåçï³ëîòíîãî àâòîïàðêó;
ñïåö³àëüíèì îáë³êîì äëÿ ìîí³òîðèíãó íà ïðåäìåò áåçïåêè ðóõó òà åêñïëóàòàö³¿ òîùî.
Î÷åâèäíî, ùî îñîáëèâîãî çíà÷åííÿ äëÿ áåçï³ëîòíîãî àâòîòðàíñïîðòó íàáóâàº äîñêî-
íàë³ñòü ê³áåðíåòè÷íèõ ñèñòåì òà ¿õ ³íôîðìàö³éíî¿ ñêëàäîâî¿, ùî ñëóãóâàòèìå óñï³ø-
íîìó âèêîíàííþ ôóíêö³é êåðóâàííÿ òðàíñïîðòíèì çàñîáîì ³ çàïîá³ãàííþ êîíôë³êò-
íèì, êðèòè÷íèì òà àâàð³éíèì ñèòóàö³ÿì.

Âîäíî÷àñ î÷åâèäíî, ùî çàì³íà ñâ³òîâîãî ðóõîìîãî ñêëàäó àâòîìîá³ëüíîãî òðàí-
ñïîðòó íà áåçï³ëîòí³ àâòîìîá³ë³ íå â³äáóäåòüñÿ â³äðàçó, à êð³ì òîãî, âðàõîâóþ÷è
îñîáëèâîñò³ åêñïëóàòàö³¿ ð³çíèõ âèä³â àâòîòðàíñïîðòó, à òàêîæ ³íø³ îá’ºêòèâí³ ³
ñóá’ºêòèâí³ ôàêòîðè, íåìàº ïåðåêîíàííÿ, ùî â öüîìó º ãëîáàëüíà ïîòðåáà. Îòæå,
ïðîòÿãîì ïåâíîãî ÷àñó ëþäèíà áóäå çàëèøàòèñÿ ïðè÷åòíîþ äî áåçïîñåðåäíüîãî
êåðóâàííÿ òðàíñïîðòíèì çàñîáîì çàëåæíî â³ä ïîâíîòè éîãî åêñïëóàòàö³¿. Âðàõîâóþ÷è,
ùî â äîðîæíüîìó ðóñ³ áóäóòü âçàºìîä³ÿòè ð³çí³ âèäè àâòîìîá³ëüíîãî òðàíñïîðòó, ç
îãëÿäó íà ïîâíîòó ¿õ åêñïëóàòàö³¿ ÿê ñàìîêåðîâàíèõ òðàíñïîðòíèõ çàñîá³â, ó ÑØÀ
çàïðîïîíîâàíà òàêà ¿õ êëàñèô³êàö³ÿ: 1-é ð³âåíü – âîä³é ìàº áóòè ãîòîâèé ó
áóäü-ÿêèé ìîìåíò âçÿòè êåðóâàííÿ íà ñåáå (ìîæóòü áóòè ïðèñóòí³ìè òàê³ àâòîìàòèçî-
âàí³ ñèñòåìè, ÿê êðó¿ç-êîíòðîëü (ACC, Adaptive Cruise Control), àâòîìàòè÷íà ïàðêó-
âàëüíà ñèñòåìà ³ ñèñòåìà ïîïåðåäæåííÿ ïðî ñõ³ä ç³ ñìóãè (LKA, Lane Keeping Assis-
tance); 2-é ð³âåíü – âîä³é ìàº ðåàãóâàòè, ÿêùî ñèñòåìà íå çìîãëà âïîðàòèñÿ
ñàìîñò³éíî, ñèñòåìà óïðàâëÿº ïðèñêîðåííÿì, ãàëüìóâàííÿì ³ êåðóâàííÿì, ñèñòåìà
ìîæå áóòè â³äêëþ÷åíà; 3-é ð³âåíü – âîä³é ìîæå íå êîíòðîëþâàòè ìàøèíó íà äîðîãàõ
ç “ïåðåäáà÷óâàíèì” ðóõîì (íàïðèêëàä àâòîáàíè), àëå áóòè ãîòîâèì âçÿòè óïðàâë³ííÿ;
4-é ð³âåíü – àíàëîã³÷íî 3-ìó ð³âíþ, àëå âæå íå âèìàãàº óâàãè âîä³ÿ; 5-é ð³âåíü – ç
áîêó ëþäèíè ïîòð³áíî ëèøå ñòàðò ñèñòåìè ³ âêàç³âêà ïóíêòó ïðèçíà÷åííÿ [11].

Êð³ì òîãî, ï³ä ÷àñ ðóõó, ³ çîêðåìà ïðè ïåðåõîä³ êåðóâàííÿ àâòîìîá³ëåì â³ä
àâòîï³ëîòà äî âîä³ÿ, à òàêîæ ó çâîðîòíîìó ïîðÿäêó, îáîâ’ÿçêîâîþ º ô³êñàö³ÿ ïðîöåñó
(“÷îðíèé ÿùèê”, â³äåîðåã³ñòðàòîð òîùî), îñê³ëüêè òàêà ³íôîðìàö³ÿ íåîáõ³äíà äëÿ
òåõí³÷íîãî, ïðàâîâîãî é ³íøîãî àíàë³çó â³äïîâ³äíîñò³ ïîâåä³íêè âîä³ÿ-ëþäèíè òà àâ-
òîï³ëîòà. Ç öüîãî ïðèâîäó ïîâ³äîìëÿºòüñÿ, ùî òàêèé ïåðåõ³ä êåðóâàííÿ ìîæå â³äáó-
âàòèñÿ ïðîòÿãîì 5–15 ñåêóíä. Â³äðàçó â³äçíà÷èìî, ùî ïðè âèíèêíåíí³ íåáåçïåêè
äëÿ ðóõó öåé ÷àñ âèìàãàº ñêîðî÷åííÿ, îñê³ëüêè íå ãàðàíòóº áåçïå÷íîãî ðîçâèòêó
ïîä³é, àäæå â³äîìî, ùî â êðèòè÷í³é ñèòóàö³¿ â³í ÷àñòî òðèâàº íå á³ëüøå 3-5 ñåêóíä,
ï³ñëÿ ÷îãî ïåðåðîñòàííÿ íåáåçïå÷íî¿ ñèòóàö³¿ â àâàð³éíó ñòàº ôàòàëüíèì.

Íå ìåíø ñêëàäí³ ïèòàííÿ ïîñòàþòü ïðè âèçíà÷åíí³ òà ïðîãðàìóâàíí³ ä³é àâòî-
ï³ëîòà, ïîâ’ÿçàíèõ ç íåîáõ³äí³ñòþ äîòðèìàííÿ ïðàâîâî¿ ðåãëàìåíòàö³¿ äîðîæíüîãî
ðóõó, îñîáëèâî â ñèòóàö³ÿõ, ÿê³ çà óìîâ “íåïðàâîì³ðíî¿ ïîâåä³íêè” àâòîï³ëîòà ìîæóòü
ïåðåäáà÷àòè íàñòàííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, òîáòî êîëè â³í ñòàº ó÷àñíèêîì
ÄÒÏ, ùî ïîòÿãëî ñóñï³ëüíî íåáåçïå÷í³ íàñë³äêè, ïåðåäáà÷åí³ êðèì³íàëüíèì çàêîíîì.

Òàêå ïåðøå é ðåçîíàíñíå ÄÒÏ ç áåçï³ëîòíèêîì â³äáóëîñÿ 7 òðàâíÿ 2016 ðîêó
ó Ôëîðèä³ (ÑØÀ), ï³ä ÷àñ ÿêîãî çàãèíóâ âîä³é àâòîìîá³ëÿ Tesla Model S Äæîøóà
Áðàóí. Êåðîâàíèé àâòîï³ëîòîì åëåêòðîìîá³ëü âð³çàâñÿ ó ôóðó [12]. Çà ðåçóëüòàòàìè
ðîçñë³äóâàííÿ Íàö³îíàëüíå óïðàâë³ííÿ ç áåçïåêè ðóõó íà òðàñàõ ÑØÀ ç’ÿñóâàëî,
ùî àâòîï³ëîò â àâòîìîá³ë³ ïðàöþâàâ â øòàòíîìó ðåæèì³ òà íå áóâ ïðè÷åòíèé äî
àâàð³¿. Ñèñòåìà àâòîìàòè÷íîãî ãàëüìóâàííÿ åëåêòðîìîá³ëÿ íå ìîãëà âïëèíóòè íà
ñèòóàö³þ, îñê³ëüêè ôóðà ïåðåä Tesla ðàïòîâî âè¿õàëà ç äðóãîðÿäíî¿ äîðîãè [13].
Òàêèì ÷èíîì, àâòîï³ëîò åëåêòðîìîá³ëÿ â öüîìó âèïàäêó íå ìàâ òåõí³÷íî¿ ìîæëèâîñò³
çàïîá³ãòè ç³òêíåííþ.

Â³äîìî, ùî ïåðøîþ â ³ñòîð³¿ çàðåºñòðîâàíîþ îô³ö³éíîþ ñòàòèñòèêîþ ïîòåðï³ëîþ
â ÄÒÏ, ùî â³äáóëàñÿ 17 ñåðïíÿ 1896 ðîêó ó ïåðåäì³ñò³ Ëîíäîíà (Àíãë³ÿ), áóëà æ³í-
êà-ï³øîõ³ä [14]. À 19 áåðåçíÿ 2018 ðîêó â³äáóëàñÿ òðàãåä³ÿ ó ì. Òåìïå øòàòó Àðèçîíà
ÑØÀ, äå íà æ³íêó, ÿêà ïåðåõîäèëà äîðîãó, íà¿õàâ àâòîìîá³ëü Volvo XC90 [15]. Ó
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öèõ ñìåðòåëüíèõ ïðèãîäàõ, ÿê³ â³ääàëÿþòü ïîíàä ñòî ðîê³â, º îäíà, íàéá³ëüø ñóòòºâà
ð³çíèöÿ, àäæå ó ïåðøîìó âèïàäêó àâòîìîá³ëåì êåðóâàëà ëþäèíà, à â äðóãîìó –
àâòîï³ëîò.

Íåçâàæàþ÷è íà ñóìíèé ðåçóëüòàò ïðèãîä, ó ïåðøîìó âèïàäêó ñóä ñâî¿ì âåðäèê-
òîì âèïðàâäàâ âîä³ÿ, îñê³ëüêè âèð³øèâ, ùî ñìåðòü ïîòåðï³ëî¿ áóëà ðåçóëüòàòîì ¿¿
íåîáà÷íîñò³, òîáòî íåùàñíîãî âèïàäêó. Äðóãà æ ïðèãîäà ïîêè ùî ó ñòàä³¿ ðîçñë³äó-
âàííÿ, ïðîòå çãàäàíå ð³øåííÿ ñóäó âèÿâèëîñÿ ñòàëèì ïðåöåäåíòîì, îñê³ëüêè ñüîãîäí³
çíà÷íà ÷àñòèíà ïðîâàäæåíü ïðî ÄÒÏ çà ó÷àñòþ ï³øîõîä³â-ïîòåðï³ëèõ çàêðèâàºòüñÿ
çà â³äñóòí³ñòþ âèíè âîä³¿â àâòîòðàíñïîðòó.

Âîäíî÷àñ º ñïîä³âàííÿ, ùî âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîòðàíñïîðòó ñïðèÿ-
òèìå çíèæåííþ àâàð³éíîñò³. Àäæå â³äçíà÷àºòüñÿ, ùî çàçíà÷åíå âèùå ÄÒÏ ç ëåòàëüíèì
íàñë³äêîì â³äáóëîñÿ âïåðøå, õî÷à àâòîìîá³ë³ Òesla â ðåæèì³ áåçï³ëîòíèêà âñòèãëè
ïðîéòè ó ñâ³ò³ 210 ìëí êì, òîä³, ÿê â ñåðåäíüîìó íà âñ³ àâòîìîá³ë³ ÑØÀ ïðèïàäàº 1
ñìåðòåëüíèé âèïàäîê íà 145 ìëí êì ïðîá³ãó [16].

Ñèòóàö³¿, ïîâ’ÿçàí³ ç êðèì³íàëüíî-ïðàâîâîþ îö³íêîþ ïîâåä³íêè àâòîï³ëîòà, ìàþòü
áàçóâàòèñÿ íà äîñâ³ä³ àíàë³çó ÄÒÏ ç óðàõóâàííÿì ñó÷àñíî¿ ñë³ä÷î¿, åêñïåðòíî¿ òà
ñóäîâî¿ ïðàêòèê. Â³äîìî, ùî ìåõàí³çì ÄÒÏ ñêëàäàºòüñÿ ç ïåâíèõ åòàï³â (ñòàä³é)
ðîçâèòêó, ñåðåä ÿêèõ: íåáåçïå÷íà äîðîæíÿ îáñòàíîâêà; àâàð³éíà äîðîæíÿ îáñòàíîâêà;
íàñòàííÿ ñóñï³ëüíî íåáåçïå÷íèõ íàñë³äê³â. Ïðè öüîìó êëþ÷îâå çíà÷åííÿ ìàº íåáåç-
ïå÷íà äîðîæíÿ îáñòàíîâêà, òîìó íå âèïàäêîâî ÷èìàëî ïðèïèñ³â ïðàâèë äîðîæíüîãî
ðóõó âèêîðèñòîâóþòü ñàìå òåðì³í “íåáåçïåêà”. Çîêðåìà, íà öå ïðÿìî âêàçóº çì³ñò ï. 12.3
Ïðàâèë äîðîæíüîãî ðóõó (äàë³ – ÏÄÐ): “Ó ðàç³ âèíèêíåííÿ íåáåçïåêè äëÿ ðóõó àáî
ïåðåøêîäè (êóðñèâ íàø – Â.Ì.), ÿêó âîä³é îá’ºêòèâíî ñïðîìîæíèé âèÿâèòè, â³í
ïîâèíåí íåãàéíî âæèòè çàõîä³â äëÿ çìåíøåííÿ øâèäêîñò³ àæ äî çóïèíêè òðàíñïîðò-
íîãî çàñîáó àáî áåçïå÷íîãî äëÿ ³íøèõ ó÷àñíèê³â ðóõó îá’¿çäó ïåðåøêîäè”.

Îòæå, àâòîï³ëîò ìàº áóòè îçáðîºíèì ïîòóæíèì òåõíîëîã³÷íèì òà ³íôîðìàö³éíèì
àðñåíàëîì çàñîá³â, ùî çàáåçïå÷àòü ñïðîìîæí³ñòü çàçäàëåã³äü âèÿâèòè íåáåçïåêó (ïåðå-
øêîäó) äëÿ ðóõó, ñâîº÷àñíî òà àäåêâàòíî ðåàãóâàòè íà íå¿ øëÿõîì íåãàéíîãî âæèòòÿ
çàçíà÷åíèõ âèùå çàõîä³â. Ç’ÿñóâàâøè êîíêðåòíó íåáåçïåêó äëÿ ðóõó òà ³äåíòèô³-
êóâàâøè ¿¿ ç òèïîâèìè äîðîæí³ìè ñèòóàö³ÿìè, àâòîï³ëîò çà íàÿâíèì ó éîãî ðîçïîðÿä-
æåíí³ àëãîðèòìîì ìàº çä³éñíèòè ðîçðàõóíîê òîãî, ÿêèé ³ç ïåðåäáà÷åíèõ â ï. 12.3
ÏÄÐ çàõ³ä áåçïåêè äîçâîëÿº óíèêíóòè ïåðåòâîðåííÿ íåáåçïå÷íî¿ äîðîæíüî¿ îáñòàíîâ-
êè â àâàð³éíó, à â³äòàê çàïîá³ãòè ñóñï³ëüíî íåáåçïå÷íèì íàñë³äêàì. Òîáòî àâòîï³ëîò
ôàêòè÷íî ìàº âèêîíàòè åêñïåðòíó ôóíêö³þ, ÿêà ó ñâî¿é îñíîâ³ ì³ñòèòü â³äïîâ³äü íà
ïèòàííÿ: “×è ìàº àâòîï³ëîò òåõí³÷íó ìîæëèâ³ñòü ó ö³é äîðîæí³é ñèòóàö³¿ çàïîá³ãòè
ç³òêíåííþ ç ³íøèì òðàíñïîðòîì, óíèêíóòè íà¿çäó íà ï³øîõîäà òà ÿêèì ñàìå øëÿõîì?”

ßêùî ðîçðàõóíîê ïîêàæå â³äñóòí³ñòü òàêî¿ òåõí³÷íî¿ ìîæëèâîñò³ ó àâòîï³ëîòà,
öå çàñâ³ä÷èòü ïðî éîãî çíàõîäæåííÿ â àâàð³éí³é îáñòàíîâö³, òîáòî â òàê³é äîðîæí³é
ñèòóàö³¿, ÿêà íåìèíó÷å ïðèçâîäèòü äî íàñòàííÿ ñóñï³ëüíî íåáåçïå÷íèõ íàñë³äê³â.
Îñîáëèâ³ñòü àâàð³éíî¿ îáñòàíîâêè õàðàêòåðèçóºòüñÿ òèì, ùî ïðè çíàõîäæåíí³ â í³é
ä³¿ àáî áåçä³ÿëüí³ñòü âîä³ÿ íå ìîæíà ï³ääàâàòè ïðàâîâîìó àíàë³çó òà îö³íþâàòè ¿õ
â³äïîâ³äíî äî ïðèïèñ³â áåçïåêè ðóõó ÷è åêñïëóàòàö³¿ òðàíñïîðòó, òîìó ùî â òàê³é
îáñòàíîâö³ ïîâåä³íêà âîä³ÿ ìàº àâòîìàòè÷íèé, ï³äñâ³äîìèé, ðåôëåêòîðíèé õàðàêòåð.
ßê â³äîìî, òàêà ïîâåä³íêà íå ìàº êðèì³íàëüíî-ïðàâîâîãî çíà÷åííÿ. Òîìó â³äçíà÷èìî,
ùî â àâàð³éí³é îáñòàíîâö³ àâòîï³ëîò – ÿê ³ ëþäèíà, çàëèøàºòüñÿ áåçïîðàäíèì, òîáòî
òåõí³÷íî íåçäàòíèì çàïîá³ãòè íàñë³äêàì [17].

²íøèìè ñëîâàìè, ä³ÿëüí³ñòü àâòîï³ëîòà â ìåõàí³çì³ ÄÒÏ çîâí³øíüî íå â³äð³ç-
íÿºòüñÿ â³ä ïîâåä³íêè âîä³ÿ. Âîäíî÷àñ, ç îãëÿäó íà çàïîá³ãàííÿ àâàð³éíîñò³, ïåðåâàãàìè
ïåðøîãî º ìîæëèâ³ñòü ñïðèÿòè óñóíåííþ âåëèêî¿ ê³ëüêîñò³ ïîðóøåíü ó ñôåð³ äîðîæ-
íüîãî ðóõó, ïðî ùî âæå â³äçíà÷àëîñÿ ðàí³øå, à òàêîæ ìàòè á³ëüøå øàíñ³â íà â³äâåð-
íåííÿ àâàð³éíî¿ ñèòóàö³¿ çà ðàõóíîê íà ïîðÿäîê ìåíøîãî â³ä ëþäèíè ÷àñó ðåàêö³¿ íà
íåáåçïåêó. Ìîæëèâèì ï³äòâåðäæåííÿì öüîãî º çàÿâà Google, ùî çà ø³ñòü ðîê³â
ðîáîòè ¿õí³ àâòîìîá³ë³ ïîòðàïëÿëè ó ÄÒÏ 11 ðàç³â ³ ëèøå ç âèíè ³íøèõ ó÷àñíèê³â
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äîðîæíüîãî ðóõó. Åêñïåðòè ï³äðàõóâàëè, ùî çàâäÿêè áåçï³ëîòíèêàì ó ïåð³îä ì³æ
2035 ³ 2045 ðîêàìè â ñâ³ò³ ìîæå áóòè âðÿòîâàíî áëèçüêî 585 òèñ ëþäñüêèõ æèòò³â
[18].

Âîäíî÷àñ, ïðèá³÷íèêè âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîìîá³ëüíîãî òðàíñïîðòó
âáà÷àþòü ïðîáëåìè ó ñêëàäíîùàõ ïðàâîâîãî âðåãóëþâàííÿ éîãî ôóíêö³îíóâàííÿ.
²íøèìè ñëîâàìè, îêð³ì ³ñíóþ÷èõ òåõíîëîã³÷íèõ âèêëèê³â äî ñåð³éíîãî âïðîâàäæåííÿ
áåçï³ëîòíèõ àâòîìîá³ë³â, âèìàãàþòü âèð³øåííÿ ÷èìàëî ïèòàíü çàêîíîäàâ÷îãî ³
íîðìàòèâíîãî ðåãóëþâàííÿ ó ö³é ñôåð³, ïîòðåáóþòü âèçíà÷åííÿ îñíîâí³ òåõíîëîã³÷í³
òà ïðàâîâ³ ïîíÿòòÿ ³ òåðì³íè, îñîáëèâîñò³ âèêîðèñòàííÿ òàêèõ òåõíîëîã³é, à òàêîæ
ïèòàííÿ â³äïîâ³äàëüíîñò³ ó ðàç³ ³íöèäåíò³â ç áåçï³ëîòíèìè àâòîìîá³ëÿìè òîùî.

Àíàë³ç ïîêàçóº, ùî öÿ ä³ÿëüí³ñòü îñîáëèâî àêòèâíî ðîçâèâàºòüñÿ ó ÑØÀ, äå â
øòàòàõ Íåâàäà (2011 ð.), Àðèçîíà (2015 ð.), Ì³÷èãàí (2016 ð.) ëåãàë³çîâàíî áåçï³ëîòí³
àâòîìîá³ë³, çîêðåìà çàêîíîäàâ÷î çàêð³ïëåí³ óìîâè ¿õ ðåºñòðàö³¿, âèïðîáóâàííÿ,
ñåðòèô³êàö³¿, ïåðåñóâàííÿ, êð³ì òîãî âèð³øóþòüñÿ ïèòàííÿ ¿õ ñòðàõóâàííÿ, áåçïåêè ³
òåñòóâàííÿ. Ó Âåëèê³é Áðèòàí³¿ (2016 ð.) ãîòóþòü çàêîíîäàâñòâî ùîäî ñòðàõóâàííÿ
â³äïîâ³äàëüíîñò³ áåçï³ëîòíèõ ìàøèí, à òàêîæ Äîðîæí³é êîäåêñ ç óðàõóâàííÿì ðîç-
âèòêó àâòîíîìíèõ òðàíñïîðòíèõ çàñîá³â. Çåëåíå ñâ³òëî ñâ³òîâèì àâòîâèðîáíèêàì
íà ðîçðîáêó ³ òåñòóâàííÿ áåçï³ëîòíèõ àâòîìîá³ë³â íà ñâî¿õ äîðîãàõ äàëà ÔÐÍ, à â³ä-
ïîâ³äíèé çàêîí óõâàëèëà âåðõíÿ ïàëàòà ïàðëàìåíòó êðà¿íè [19; 20].

Íåçâàæàþ÷è íà ñêëàäíîù³ ó â³ò÷èçíÿíîìó àâòîïðîì³, Óêðà¿í³ ñë³ä ðóõàòèñü ó
íàïðÿì³ îïàíóâàííÿ âèñîêèõ òåõíîëîã³é òà âèð³øåííÿ ïèòàíü ¿õ ïðàâîâîãî ðåãóëþâàí-
íÿ. Àäæå íàðåøò³ º ïîâ³äîìëåííÿ óêðà¿íñüêèõ ðîçðîáíèê³â êîìïàí³¿ “²íôîêîì ËÒÄ”
ïðî àâòîíîìíó áåçï³ëîòíó ìàøèíó íà áàç³ Daewoo Lanos, íàä ñòâîðåííÿì ÿêî¿ ó
Çàïîð³ææ³ ïðàöþâàëè ç 2015 ðîêó. Àâòîìîá³ëü îñíàùåíèé ³ííîâàö³éíîþ ñèñòåìîþ
Pilotdrive, éîãî îïòè÷í³ äàò÷èêè ³ ðàäàðè îõîïëþþòü çîíó íàâêîëî ìàøèíè íà 360
ãðàäóñ³â ³ äîïîìàãàþòü êîìï’þòåðó â ïîçèö³þâàíí³ íà ì³ñöåâîñò³. Áåçï³ëîòíèê ç÷èòóº
ðîçì³òêó ³ çíàêè, ïåðåñóâàºòüñÿ áåçäîð³ææÿì, îïðàöüîâóþ÷è îáñòàíîâêó ³ ïðèéìàþ÷è
ð³øåííÿ ïðî ãàëüìóâàííÿ çà äîë³ ñåêóíäè [21].

Óñå öå âêàçóº íà íåîáõ³äí³ñòü ðîçðîáêè ôàõ³âöÿìè çì³í äî çàêîí³â Óêðà¿íè
“Ïðî äîðîæí³é ðóõ”, “Ïðî àâòîìîá³ëüí³ äîðîãè”, “Ïðàâèë äîðîæíüîãî ðóõó” òà ³íøèõ
çàêîí³â ³ íîðìàòèâíèõ àêò³â, ùî ñòîñóþòüñÿ äîðîæíüî¿ ³íôðàñòðóêòóðè äëÿ ¿õ ñóò-
òºâîãî ïåðåîïðàöþâàííÿ, ïåðåäáà÷åííÿ â íèõ ïîíÿòòÿ áåçï³ëîòíîãî òðàíñïîðòíîãî
çàñîáó, îñîáëèâîñòåé åêñïëóàòàö³¿ öüîãî âèäó òðàíñïîðòó, íîâèõ äîðîæí³õ çíàê³â ³
òåõí³÷íèõ çàñîá³â ðåãóëþâàííÿ ðóõó òîùî.

Ïîâåðòàþ÷èñü äî ñèòóàö³é, ïîâ’ÿçàíèõ ç ïèòàííÿì êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
ïðè çàïîä³ÿíí³ øêîäè áåçï³ëîòíèìè òðàíñïîðòíèìè çàñîáàìè, òàêîæ â³äçíà÷èìî
â³äñóòí³ñòü éîãî çàêîíîäàâ÷îãî âèð³øåííÿ, ùî º ñóòòºâèì ãàëüìîì âïðîâàäæåííÿ
áåçï³ëîòíîãî àâòîòðàíñïîðòó. Àäæå çà ÷èííèì êðèì³íàëüíèì çàêîíîäàâñòâîì Óêðà¿íè
áåçï³ëîòíèé àâòîìîá³ëü íå ìîæå áóòè âèçíàíèé ñóá’ºêòîì çëî÷èíó, îñê³ëüêè êðèì³-
íàëüíî-ïðàâîâà äîêòðèíà ³ êðèì³íàëüíèé çàêîí ââàæàþòü ñóá’ºêòîì çëî÷èíó ëèøå
ô³çè÷íó îñîáó.

Òîìó íàãîëîøóºìî, ùî íàìàãàííÿ Óêðà¿íè ðóõàòèñü ó íàïðÿì³ ïðèâåäåííÿ íà-
ö³îíàëüíîãî çàêîíîäàâñòâà äî ñòàíäàðò³â ªÑ íå ìîæå çàëèøèòè ïîçà óâàãîþ ðåêî-
ìåíäàö³¿ ºâðîïåéñüêî¿ ñï³ëüíîòè ùîäî “íàä³ëåííÿ â ïåðñïåêòèâ³ ðîáîò³â îñîáëèâèì
ïðàâîâèì ñòàòóñîì, â ðàìêàõ ÿêîãî íàéá³ëüø ïðîñóíóò³ àâòîíîìí³ ðîáîòè ìîæóòü
ñòâîðþâàòèñÿ ÿê åëåêòðîíí³ îñîáè (êóðñèâ íàø – Â.Ì.) ³ íåñòè â³äïîâ³äàëüí³ñòü çà
çàâäàíó íèìè øêîäó â òèõ âèïàäêàõ, êîëè âîíè ïðèéìàþòü ð³øåííÿ àâòîíîìíî àáî
³íøèì ÷èíîì ñàìîñò³éíî âçàºìîä³þòü ç òðåò³ìè îñîáàìè” [22].

Ó çâ’ÿçêó ç ÷èì, íà öüîìó åòàï³ ïðîïîíóºòüñÿ âèçíàâàòè ê³áåðíåòè÷í³ ñèñòåìè
ç åëåìåíòàìè øòó÷íîãî ³íòåëåêòó â ÿêîñò³ åëåêòðîííî¿ îñîáè òà de lege ferenda, âíåñòè
çì³íè äî Ðîçä³ëó XIV Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, âèêëàâøè éîãî íàçâó â òà-
ê³é ðåäàêö³¿: “Çàõîäè êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ òà åëåê-
òðîííèõ îñ³á”, ç ïåðåäáà÷åííÿì â³äïîâ³äíèõ çì³í òà äîïîâíåíü â³äíîñíî îñòàíí³õ.
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Ï³äñóìîâóþ÷è ðîçãëÿíóò³ àñïåêòè âïðîâàäæåííÿ áåçï³ëîòíîãî àâòîìîá³ëüíîãî
òðàíñïîðòó òà âðåãóëþâàííÿ íà íàö³îíàëüíîìó ð³âí³ ïèòàíü, ïîâ’ÿçàíèõ ç éîãî ôóíê-
ö³îíóâàííÿì, ââàæàºìî, ùî áåçï³ëîòíèé àâòîìîá³ëüíèé òðàíñïîðò ìîæå ñòàòè åôåê-
òèâíèì çàñîáîì çàïîá³ãàííÿ àâàð³éíîñò³ â Óêðà¿í³.
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UNMANNED ROAD VEHICLES AS ACCIDENT PREVENTION RESERVE

Paper deals with criminological and criminal legal issues of introduction of unmanned
road transport in Ukraine as one of the modern tools for eliminating accidents.

The author has investigated the genesis of road safety problems and methodological
approaches to their solution through certain complexes. He has analyzed indicators of
serious accidents in Ukraine, defined the vulnerability of the “human factor” as a critical
cause of accidents and the possibility of replacing it with an autopilot. He has forecasted
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to remove from the area of traffic a number of unlawful violations and erroneous decisions
of the driver-man leading to accidents.

The author has highlighted the genesis of creating unmanned vehicles by leading
automobile concerns in developed countries. He has analyzed components of unmanned
vehicles, he has given their existing classification as well as the use of elements of artificial
intelligence in them.

The author has considered issues related to the need for legal regulation of autopilot’s
“unlawful behavior” which can lead to criminal liability. There is the analysis of crashes of
unmanned pilots and peculiarities of criminal-legal assessment of the autopilot’s behavior
in the traffic accident mechanism taking into account investigative, expert and judicial
practices.

The author has highlighted the legalization of unmanned cars, in particular the legal
conditions for their registration, testing, certification, transportation and safety in the
developed countries of the world. He has marked the necessity of development of the
national legislation and rules regarding the prediction of unmanned vehicles in them and
features of their operation. He has stated the absence of legislative solution of problems
of criminal liability in case of damage caused by unmanned vehicles that is a significant
obstacle of the introduction of unmanned vehicles.

There is a suggestion of briging national legislation to the European Union standards
regarding the allocation of robots with a special legal status, in which autonomous work
can be created as “electronic persons” and be responsible for the damage they cause. The
author has proposed to recognize cybernetic systems with elements of artificial intelligence
as an electronic person in the Criminal Code of Ukraine.

On the baseis of the aspects considered in the introduction of unmanned road
transport and the solving of problems related to its functioning at the national level the
author has concluded that unmanned road transport can be an effective tool of preventing
accidents in Ukraine.

Keywords: accidency, unmanned road vehicles, criminal liability, traffic accidents
prevention.
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ÒÅÎÐÅÒÈÊÎ-ÏÐÀÂÎÂ² ÇÀÑÀÄÈ
Ï²ÄÂÈÙÅÍÍß ÅÔÅÊÒÈÂÍÎÑÒ² Ô²ÍÀÍÑÎÂÎÃÎ ÊÎÍÒÐÎËÞ

ÒÀ ÀÓÄÈÒÓ Â ÑÅÊÒÎÐ² ÁÅÇÏÅÊÈ ÒÀ ÎÁÎÐÎÍÈ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæóþòüñÿ îñîáëèâîñò³ ô³íàíñîâîãî êîíòðîëþ òà àóäèòó â ñåêòîð³
áåçïåêè òà îáîðîíè. Íà îñíîâ³ àíàë³çó äîêòðèíàëüíèõ òà åêñïåðòíèõ ï³äõîä³â âèçíà-
÷àþòüñÿ íàïðÿìè îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ ï³äâèùåííÿ ¿õ åôåêòèâíîñò³ â
êîíòåêñò³ ðåôîðìóâàííÿ ñåêòîðà áåçïåêè â³äïîâ³äíî äî ºâðîïåéñüêèõ ñòàíäàðò³â òà
çì³íè ïàðàäèãìè çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè. Âèçíà÷åíî, ùî íàäâàæëèâèì äëÿ
äåðæàâè ³ ñóñï³ëüñòâà â óìîâàõ ã³áðèäíî¿ â³éíè º ñòâîðåííÿ òàêî¿ ³íñòèòóö³éíî¿ ñïðî-
ìîæíîñò³ ñèñòåìè ô³íàíñîâîãî êîíòðîëþ, ÿêà á äîçâîëÿëà çàñòîñóâàòè ðèçèê – îð³ºí-
òîâàíèé ï³äõ³ä äî çîâí³øíüîãî òà âíóòð³øíüîãî àóäèòó îðãàí³â ñåêòîðó áåçïåêè.

Êëþ÷îâ³ ñëîâà: íàö³îíàëüíà áåçïåêà, ñåêòîð áåçïåêè òà îáîðîíè, ô³íàíñîâèé
êîíòðîëü, àóäèò, áþäæåòíà ïðîãðàìà, ðåçóëüòàòèâí³ ïîêàçíèêè.

Â ñòàòüå èññëåäóþòñÿ îñîáåííîñòè ôèíàíñîâîãî êîíòðîëÿ è àóäèòà â ñåêòîðå
áåçîïàñíîñòè è îáîðîíû. Íà îñíîâå àíàëèçà äîêòðèíàëüíûõ è ýêñïåðòíûõ ïîäõîäîâ
îïðåäåëÿþòñÿ íàïðàâëåíèÿ îðãàíèçàöèîííî-ïðàâîâîãî îáåñïå÷åíèÿ ïîâûøåíèÿ èõ ýôôåê-
òèâíîñòè â êîíòåêñòå ðåôîðìèðîâàíèÿ ñåêòîðà áåçîïàñíîñòè â ñîîòâåòñòâèè ñ
åâðîïåéñêèìè ñòàíäàðòàìè è èçìåíåíèå ïàðàäèãìû îáåñïå÷åíèÿ íàöèîíàëüíîé áåçîïàñ-
íîñòè. Îïðåäåëåíî, ÷òî îñîáåííî âàæíûì äëÿ ñòðàíû è îáùåñòâà â óñëîâèÿõ ãèáðèäíîé
âîéíû ÿâëÿåòñÿ ñîçäàíèå òàêîé èíñòèòóöèîííîé âîçìîæíîñòè ñèñòåìû ôèíàíñîâîãî
êîíòðîëÿ, êîòîðàÿ ïîçâîëÿëà ïðèìåíÿòü ðèñê – îðèåíòèðîâàííûé ïîäõîä ê âíåøíåìó
è âíóòðåííåìó àóäèòó îðãàíîâ ñåêòîðà áåçîïàñíîñòè.

Êëþ÷åâûå ñëîâà: íàöèîíàëüíàÿ áåçîïàñíîñòü, ñåêòîð áåçîïàñíîñòè è îáîðîíû,
ôèíàíñîâûé êîíòðîëü, àóäèò, áþäæåòíàÿ ïðîãðàììà, ðåçóëüòàòèâíûå ïîêàçàòåëè.

Àêòóàëüí³ñòü äîñë³äæåííÿ ïèòàíü îðãàí³çàö³¿ ô³íàíñîâîãî êîíòðîëþ òà àóäèòó
ó ñôåð³ áåçïåêè ³ îáîðîíè çóìîâëåíà íåîáõ³äí³ñòþ ôîðìóâàííÿ íîâî¿ ïàðàäèãìè íà-
ö³îíàëüíî¿ áåçïåêè, ï³ä´ðóíòÿì ÿêî¿ ìàº ñòàòè åôåêòèâíà ñèñòåìà ô³íàíñîâîãî òà
ìàòåð³àëüíî-ðåñóðñíîãî çàáåçïå÷åííÿ, çàñíîâàíà íà ä³ºâèõ êîíòðîëüíèõ ìåõàí³çìàõ.
Íà æàëü, ó áàãàòüîõ âèïàäêàõ ñóá’ºêòè çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè ïðîäîâæó-
þòü ôóíêö³îíóâàòè áåç óðàõóâàííÿ ðåñóðñíèõ ìîæëèâîñòåé äåðæàâè. Íå äîòðèìóºòüñÿ
îäèí ³ç ãîëîâíèõ ïðèíöèï³â çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè – â³äïîâ³äíîñò³ âè-
òðàò íà ïðîòèä³þ çàãðîçàì ô³íàíñîâî-åêîíîì³÷íèì ìîæëèâîñòÿì äåðæàâè. ßê íàñë³-
äîê, íàìàãàííÿ ïðîòèä³ÿòè êðèì³íîãåííèì, â³éñüêîâî-òåðîðèñòè÷íèì àáî ïðèðîäíî-
òåõíîãåííèì çàãðîçàì ñòâîðþº çàãðîçè åêîíîì³÷í³ òà ñîö³àëüíî-ïîë³òè÷í³. Ïðè öüîìó,
³ñíóº çíà÷íà ê³ëüê³ñòü ðîçïîðÿäíèê³â òà îäåðæóâà÷³â áþäæåòíèõ êîøò³â, ÿê³

© Ïàâëîâ Ä.Ì., Çàáëîöüêà Î.Þ., Ãîí÷àðåíêî Å.Ì., 2018



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

169

îòðèìóþòü ô³íàíñóâàííÿ â ìåæàõ ð³çíèõ ïðîãðàì çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè
òà îáîðîíè, à âèêîíàâöÿìè îäí³º¿ ïðîãðàìè ìîæóòü áóòè â³äðàçó äåê³ëüêà ñóá’ºêò³â,
â³äïîâ³äàëüí³ñòü çà ðåàë³çàö³þ çàïëàíîâàíèõ çàõîä³â ó ìåæàõ ïðîãðàìè ì³æ ÿêèìè
÷³òêî íå ðîçïîä³ëåíà. ßê íàñë³äîê, ñêëàäàþòüñÿ óìîâè äëÿ íåðåçóëüòàòèâíîãî âèêîðè-
ñòàííÿ áþäæåòíèõ êîøò³â [1–2].

Ï³äâèùåííÿ åôåêòèâíîñò³ îðãàí³çàö³¿ ô³íàíñîâîãî êîíòðîëþ òà àóäèòó çà âèêî-
ðèñòàííÿì áþäæåòíèõ êîøò³â íà çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè òà îáîðîíè º
âàæëèâîþ íàóêîâî-ïðàêòè÷íîþ ïðîáëåìîþ, àêòóàëüí³ñòü ÿêî¿, âðàõîâóþ÷è òåíäåíö³þ
äî çðîñòàííÿ çàãðîç â³éñüêîâî-òåðîðèñòè÷íîãî õàðàêòåðó, à â³äïîâ³äíî ³ âèäàòê³â íà
ïðîòèä³þ òàêèì çàãðîçàì, ïîñò³éíî çá³ëüøóºòüñÿ. Îñîáëèâî¿ óâàãè ïîòðåáóº ïèòàííÿ
îïòèì³çàö³¿ êîíòðîëþ â ñåêòîð³ áåçïåêè òà îáîðîíè â êîíòåêñò³ ðîçðîáêè òà ïðèéíÿòòÿ
Çàêîíó Óêðà¿íè “Ïðî íàö³îíàëüíó áåçïåêó” (ð³øåííÿ Ðàäè íàö³îíàëüíî¿ áåçïåêè ³
îáîðîíè Óêðà¿íè â³ä 17 ñ³÷íÿ 2018 ðîêó “Ïðî ïðîåêò Çàêîíó Óêðà¿íè “Ïðî íàö³îíàëü-
íó áåçïåêó Óêðà¿íè”) [3].

Ïðåäìåòîì ñòàòò³ º çàêîíîäàâ÷å çàáåçïå÷åííÿ ï³äâèùåííÿ åôåêòèâíîñò³ ô³íàí-
ñîâîãî êîíòðîëþ òà àóäèòó âèêîðèñòàííÿ áþäæåòíèõ êîøò³â ó ñôåð³ áåçïåêè ³ îáîðîíè
â Óêðà¿í³.

Ìåòîþ ñòàòò³ º âèÿâëåííÿ îñíîâíèõ íàïðÿì³â ï³äâèùåííÿ åôåêòèâíîñò³ ô³íàí-
ñîâîãî êîíòðîëþ òà àóäèòó â ñåêòîð³ áåçïåêè òà îáîðîíè çà ðàõóíîê âïðîâàäæåííÿ
íîâèõ ôîðì òà ìåòîä³â êîíòðîëþ, ÿê³ º åëåìåíòîì ïðîãðàìíî-ö³ëüîâî¿ ìåòîäîëîã³¿
áþäæåòóâàííÿ.

Òåîðåòè÷íó îñíîâó äîñë³äæåííÿ ñòàíîâëÿòü ïðàö³ ïðîâ³äíèõ â÷åíèõ ³ç ô³íàí-
ñîâîãî òà àäì³í³ñòðàòèâíîãî ïðàâà, à ñàìå Ä.À. Áåêåðñüêî¿, À.². Áåðëà÷à, Ë.Ê. Âîðîíîâî¿,
Ð.À. Êàëþæíîãî, Â.Ê. Êîëïàêîâà, Ñ. Ô. Êîíñòàíò³íîâà, Î. Â. Êîïàíà, Î.ª. Êîðèñò³íà,
Î.Â. Êóçüìåíêî, Ì.Ï. Êó÷åðÿâåíêà, Ì.Â. Ëîøèöüêîãî, Â.². Íåâ³äîìîãî, À.À. Íå÷àé,
Â.². Îëåô³ðà, Î.Ï Îðëþê, Ë.À.Ñàâ-÷åíêî, À.Ã. ×óáåíêà òà ³íøèõ.

Ðåôîðìà äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ, ó òîìó ÷èñë³ ó ñôåð³ çàáåçïå÷åííÿ
áåçïåêè òà îáîðîíè, çä³éñíþºòüñÿ ÿê ñêëàäîâà ÷àñòèíà ðåôîðìóâàííÿ òà ìîäåðí³çàö³¿
ñèñòåìè äåðæàâíèõ ô³íàíñ³â. Ãîëîâíîþ ìåòîþ ñèñòåìè êîíòðîëþ â ñó÷àñíèõ óìîâàõ
ìîæíà ââàæàòè íå ëèøå ïîïåðåäæåííÿ òà ïðîô³ëàêòèêó ô³íàíñîâèõ ïðàâîïîðóøåíü
(çîêðåìà, ³ êîðóïö³éíèõ ôàêòîð³â ¿õ â÷èíåííÿ), à é ñòâîðåííÿ ðàö³îíàëüíîãî òà
åôåêòèâíîãî ìåõàí³çìó ðîçïîä³ëó îáìåæåíèõ ô³íàíñîâèõ ðåñóðñ³â, çàñíîâàíîãî íà
êîíöåíòðàö³¿ çóñèëü íà ïð³îðèòåòíèõ çàâäàííÿõ ðîçâèòêó äåðæàâè òà ñóñï³ëüñòâà ç
óðàõóâàííÿì îáðàíèõ ñòðàòåã³÷íèõ ïð³îðèòåò³â. Óðàõîâóþ÷è, ùî ô³íàíñóâàííÿ
ñåêòîðó áåçïåêè òà îáîðîíè çä³éñíþºòüñÿ çà ðàõóíîê áþäæåòíèõ êîøò³â, îñíîâíà
óâàãà â íàøîìó äîñë³äæåíí³ áóäå ïðèä³ëåíà àíàë³çó íàïðÿì³â óäîñêîíàëåííÿ áþäæåò-
íîãî êîíòðîëþ òà âíóòð³øíüîãî àóäèòó â ö³é ñôåð³.

Áþäæåòíèé êîíòðîëü – öå ñèñòåìà çàõîä³â îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿,
ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ çàêîííîñò³ ä³é ó÷àñíèê³â áþäæåòíîãî ïðîöåñó ï³ä ÷àñ
ñêëàäàííÿ, ðîçãëÿäó, çàòâåðäæåííÿ, âíåñåííÿ çì³í, âèêîíàííÿ áþäæåò³â ³ çâ³òóâàííÿ
ïðî ¿õ âèêîíàííÿ ç âèêîðèñòàííÿì ñïåöèô³÷íèõ ôîðì ³ ìåòîä³â ¿õ îðãàí³çàö³¿. Çàâäàí-
íÿìè áþäæåòíîãî êîíòðîëþ º çàïîá³ãàííÿ óõâàëåííþ ð³øåíü, ÿê³ ìîæóòü ïðèçâåñòè
äî â÷èíåííÿ áþäæåòíèõ ïðàâîïîðóøåíü; âèÿâëåííÿ áþäæåòíèõ ïðàâîïîðóøåíü òà
âæèòòÿ çàõîä³â äëÿ ¿õ ïðèïèíåííÿ; âèÿâëåííÿ ñëàáêèõ ì³ñöü ó âèêîíàíí³ áþäæåòíèõ
ïðîãðàì; ðîçðîáëåííÿ ïðîïîçèö³é ùîäî ïîïåðåäæåííÿ áþäæåòíèõ ïðàâîïîðóøåíü
òà ï³äâèùåííÿ åôåêòèâíîñò³ âèêîðèñòàííÿ áþäæåòíèõ ðåñóðñ³â [4, ñ. 36–43].

Ñë³ä çàçíà÷èòè, ùî êîíòðîëü º á³ëüø åôåêòèâíèì íå òîä³, êîëè âñòàíîâëþºòüñÿ
ôàêò ïîðóøåííÿ, à êîëè ñòâîðþþòüñÿ óìîâè, ÿê³ á äàëè ìîæëèâ³ñòü ¿õ óíèêíóòè.
Ñàìå òàêèì çàâäàííÿì â³äïîâ³äàº ñàìå àóäèòîðñüêèé êîíòðîëü. Ó áàãàòüîõ ðîçâèíåíèõ
êðà¿íàõ àóäèò ñòàâ ïðîâ³äíîþ ôîðìîþ áþäæåòíîãî êîíòðîëþ, îñê³ëüêè, ïåðåâ³ðÿþ÷è
äîñòîâ³ðí³ñòü ³ ïîâíîòó áþäæåòíî¿ çâ³òíîñò³, îáë³ê ïåðâèííèõ äîêóìåíò³â òà ³íøó
³íôîðìàö³þ ùîäî ä³ÿëüíîñò³ ðîçïîðÿäíèêà àáî îäåðæóâà÷à áþäæåòíèõ êîøò³â,
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àóäèòîðè ìàþòü ìîæëèâ³ñòü âèçíà÷èòè ñëàáê³ ì³ñöÿ â îðãàí³çàö³¿ óïðàâë³ííÿ áþä-
æåòíèìè êîøòàìè ³ ðîçðîáèòè ïðîïîçèö³¿, ùî äàþòü çìîãó ï³äâèùèòè åôåêòèâí³ñòü
¿õ âèêîðèñòàííÿ [5; 6, ñ. 202–205].

Ïðàâîâ³ çàñàäè áþäæåòíîãî êîíòðîëþ òà àóäèòó âèçíà÷åí³ ó ñòàò³ 26 Áþäæåòíîãî
êîäåêñó Óêðà¿íè, ÿêà íàçèâàºòüñÿ “Êîíòðîëü òà àóäèò ó áþäæåòíîìó ïðîöåñ³”. Ïðè
öüîìó, ÿê ñïðàâåäëèâî â³äçíà÷àº Ë.À. Ñàâ÷åíêî,  ñàìà íàçâà ñòàòò³ º íå çîâñ³ì êî-
ðåêòíîþ, îñê³ëüêè àóäèò º ñâîºð³äíîþ ôîðìîþ êîíòðîëþ [7, ñ. 303–304]. Ñòàòòÿ 26
íîñèòü çàãàëüíèé õàðàêòåð, îñê³ëüêè ôàêòè÷íî âèçíà÷àº çàâäàííÿ êîíòðîëþ, õî÷ ó
í³é éäåòüñÿ ïðî òå, íà ùî â³í ñïðÿìîâàíèé, çîêðåìà çàçíà÷åíî, ùî êîíòðîëü çà äî-
òðèìàííÿì áþäæåòíîãî çàêîíîäàâñòâà ñïðÿìîâàíèé íà çàáåçïå÷åííÿ åôåêòèâíîãî ³
ðåçóëüòàòèâíîãî óïðàâë³ííÿ áþäæåòíèìè êîøòàìè òà çä³éñíþºòüñÿ íà âñ³õ ñòàä³ÿõ
áþäæåòíîãî ïðîöåñó éîãî ó÷àñíèêàìè â³äïîâ³äíî äî öüîãî Êîäåêñó òà ³íøîãî çàêîíî-
äàâñòâà, à òàêîæ çàáåçïå÷óº: 1) îö³íêó óïðàâë³ííÿ áþäæåòíèìè êîøòàìè (âêëþ÷àþ÷è
ïðîâåäåííÿ äåðæàâíîãî ô³íàíñîâîãî àóäèòó); 2) ïðàâèëüí³ñòü âåäåííÿ áóõãàëòåðñüêîãî
îáë³êó òà äîñòîâ³ðí³ñòü ô³íàíñîâî¿ ³ áþäæåòíî¿ çâ³òíîñò³; 3) äîñÿãíåííÿ åêîíîì³¿
áþäæåòíèõ êîøò³â, ¿õ ö³ëüîâîãî âèêîðèñòàííÿ, åôåêòèâíîñò³ ³ ðåçóëüòàòèâíîñò³ â
ä³ÿëüíîñò³ ðîçïîðÿäíèê³â áþäæåòíèõ êîøò³â øëÿõîì ïðèéíÿòòÿ îá´ðóíòîâàíèõ óïðàâ-
ë³íñüêèõ ð³øåíü; 4) ïðîâåäåííÿ àíàë³çó òà îö³íêè ñòàíó ô³íàíñîâî¿ ³ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ðîçïîðÿäíèê³â áþäæåòíèõ êîøò³â; 5) çàïîá³ãàííÿ ïîðóøåííÿì áþäæåòíîãî
çàêîíîäàâñòâà òà çàáåçïå÷åííÿ ³íòåðåñ³â äåðæàâè ó ïðîöåñ³ óïðàâë³ííÿ îá’ºêòàìè
äåðæàâíî¿ âëàñíîñò³; 6) îá´ðóíòîâàí³ñòü ïëàíóâàííÿ íàäõîäæåíü ³ âèòðàò áþäæåòó
[7–8].

Ó ñôåð³ çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè òà îáîðîíè âàæëèâó ðîëü â³ä³ãðàº
âíóòð³øí³é àóäèò, ìåòîþ ÿêîãî º íàäàííÿ ðåêîìåíäàö³é ç óäîñêîíàëåííÿ ä³ÿëüíîñò³
îðãàíó äåðæàâíîãî ñåêòîðó, ï³äâèùåííÿ åôåêòèâíîñò³ ïðîöåñ³â óïðàâë³ííÿ, ùî ñïðèÿº
äîñÿãíåííþ ìåòè îðãàíîì äåðæàâíîãî ñåêòîðà. Äî çàâäàíü âíóòð³øíüîãî àóäèòó
íàëåæèòü òàêîæ çàáåçïå÷åííÿ åôåêòèâíîãî âíóòð³øíüîãî êîíòðîëþ â³äïîâ³äíî äî
ïîíåñåíèõ âèòðàò. Çäàòí³ñòü íàäàííÿ íåçàëåæíèõ òà îá’ºêòèâíèõ ðåêîìåíäàö³é º
îñíîâíîþ â³äì³íí³ñòþ âíóòð³øíüîãî àóäèòó â³ä ³íøèõ ôîðì êîíòðîëþ. Ïðè öüîìó,
öåíòðàë³çîâàíèé âíóòð³øí³é àóäèò – öå äåðæàâíèé âíóòð³øí³é àóäèò, ùî ïðîâîäèòüñÿ
Äåðæàâíîþ àóäèòîðñüêîþ ñëóæáîþ Óêðà¿íè. Ñïðÿìóâàííÿ òà êîîðäèíàö³þ öåíòðà-
ë³çîâàíîãî âíóòð³øíüîãî àóäèòó çä³éñíþº Ì³í³ñòåðñòâî ô³íàíñ³â Óêðà¿íè, à äåöåíòðà-
ë³çîâàíèé âíóòð³øí³é àóäèò çä³éñíþºòüñÿ óïîâíîâàæåíèì ñàìîñò³éíèì ï³äðîçä³ëîì
(ïîñàäîâîþ îñîáîþ), ï³äïîðÿäêîâàíèì áåçïîñåðåäíüî êåð³âíèöòâó îðãàíó äåðæàâíîãî
ñåêòîðó, àëå ôóíêö³îíàëüíî íåçàëåæíèì â³ä íüîãî, â ñàìîìó îðãàí³ äåðæàâíîãî ñåêòîðà
àáî â ìåæàõ ñèñòåìè éîãî óïðàâë³ííÿ [1; 7; 13]. Çîâí³øí³é àóäèò ó ñåêòîð³ áåçïåêè
òà îáîðîíè çä³éñíþºòüñÿ Ðàõóíêîâîþ ïàëàòîþ Óêðà¿íè.

Ó Áþäæåòíîìó êîäåêñ³ Óêðà¿íè éäåòüñÿ ïðî âíóòð³øí³é àóäèò ÿê ïðî ä³ÿëüí³ñòü
ï³äðîçä³ëó âíóòð³øíüîãî àóäèòó â áþäæåòí³é óñòàíîâ³, ùî ñïðÿìîâàíà íà âäîñêîíà-
ëåííÿ ñèñòåìè óïðàâë³ííÿ, çàïîá³ãàííÿ ôàêòàì íåçàêîííîãî, íååôåêòèâíîãî òà íå-
ðåçóëüòàòèâíîãî âèêîðèñòàííÿ áþäæåòíèõ êîøò³â, âèíèêíåííþ ïîìèëîê ÷è ³íøèõ
íåäîë³ê³â ó ä³ÿëüíîñò³ áþäæåòíî¿ óñòàíîâè òà ï³äâ³äîì÷èõ ¿é áþäæåòíèõ óñòàíîâ,
ïîë³ïøåííÿ âíóòð³øíüîãî êîíòðîëþ [1; 7; 13].

Â÷åí³ ðîçð³çíÿþòü òàê³ âèäè àóäèòó: àóäèò çâ³òíîñò³, äîñòîâ³ðíîñò³ (òðàäèö³éíèé
ô³íàíñîâèé êîíòðîëü); àóäèò ä³ÿëüíîñò³ (ï³ä ä³ÿëüí³ñòþ ðîçóì³þòü óñ³ îïåðàö³¿, ÿê³
çä³éñíþº áóäü-ÿêèé ï³äêîíòðîëüíèé ñóá’ºêò); àóäèò â³äïîâ³äíîñò³ (àíàë³ç ä³ÿëüíîñò³
ï³äêîíòðîëüíîãî ñóá’ºêòà íà ïðåäìåò òîãî, íàñê³ëüêè â³í âèêîíóº ðîçïîðÿäæåííÿ
îðãàí³çàö³¿ ÷è óñòàíîâè, ÿêà äëÿ íüîãî º âèùåñòîÿùîþ, òîáòî àóäèò â³äïîâ³äíîñò³
âèêîíàííÿ çàêîí³â, êîíòðîëü äîòðèìàííÿ ³íñòðóêö³é, íîðìàòèâ³â, ðîçïîðÿäæåíü îðãàíó
óïðàâë³ííÿ) [7].

Ïðè öüîìó, ó íàóêîâö³â òà ïðàêòèê³â ³ñíóþòü ð³çí³ òî÷êè çîðó ùîäî ñï³ââ³äíî-
øåííÿ çàâäàíü òà çì³ñòó ð³çíèõ âèä³â àóäèòó. Òàê, Â.². Êîíîâàëþê çàçíà÷àº, ùî
ô³íàíñîâèé àóäèò – ìåòîä äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ, ùî ïîëÿãàº â ïåðåâ³ðö³
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òà àíàë³ç³ ä³ÿëüíîñò³, ôàêòè÷íîãî ñòàíó ñïðàâ ùîäî çàêîííîãî òà åôåêòèâíîãî âè-
êîðèñòàííÿ äåðæàâíèõ ÷è êîìóíàëüíèõ êîøò³â ³ ìàéíà, ³íøèõ àêòèâ³â äåðæàâè,
ïðàâèëüíîñò³ âåäåííÿ áóõãàëòåðñüêîãî îáë³êó ³ äîñòîâ³ðíîñò³ ô³íàíñîâî¿ çâ³òíîñò³,
ôóíêö³îíóâàííÿ ñèñòåìè âíóòð³øíüîãî êîíòðîëþ ñóá’ºêò³â ãîñïîäàðþâàííÿ äåðæàâ-
íîãî ñåêòîðó åêîíîì³êè, à òàêîæ ³íøèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿê³ îòðèìóþòü
(îòðèìóâàëè â ïåð³îä, ÿêèé ïåðåâ³ðÿºòüñÿ) êîøòè ç áþäæåò³â óñ³õ ð³âí³â òà äåðæàâíèõ
ôîíä³â, àáî âèêîðèñòîâóþòü (âèêîðèñòîâóâàëè â ïåð³îä, ÿêèé ïåðåâ³ðÿºòüñÿ) äåðæàâíå
÷è êîìóíàëüíå ìàéíî [9–10]. Ó Ìåòîäè÷íèõ ðåêîìåíäàö³ÿõ ç ïðîâåäåííÿ Ðàõóíêîâîþ
ïàëàòîþ ô³íàíñîâîãî àóäèòó âêàçóºòüñÿ, ùî ô³íàíñîâèé àóäèò ïîëÿãàº â ïåðåâ³ðö³,
àíàë³ç³ òà îö³íö³ ïðàâèëüíîñò³ âåäåííÿ, ïîâíîòè îáë³êó òà äîñòîâ³ðíîñò³ çâ³òíîñò³
ùîäî íàäõîäæåíü ³ âèòðàò áþäæåòó, âñòàíîâëåííÿ ôàêòè÷íîãî ñòàíó ñïðàâ ùîäî ö³-
ëüîâîãî âèêîðèñòàííÿ áþäæåòíèõ êîøò³â, äîòðèìàííÿ çàêîíîäàâñòâà ïðè çä³éñíåíí³
îïåðàö³é ³ç áþäæåòíèìè êîøòàìè [11]. Ó Ìåòîäè÷íèõ ðåêîìåíäàö³ÿõ òàêîæ çà-
çíà÷àºòüñÿ, ùî: âèêîíàííÿ àóäèòîðñüêèõ ïðîöåäóð ìîæå ñóïðîâîäæóâàòèñü çàñòîñó-
âàííÿì òàêèõ ìåòîä³â, ÿê ïåðåâ³ðêà (ïåðåâ³ðêà áóõãàëòåðñüêèõ ðåã³ñòð³â ³ äîêóìåíò³â
äàº àóäèòîðñüê³ äîêàçè ð³çíîãî ð³âíÿ íàä³éíîñò³ çàëåæíî â³ä ¿õ õàðàêòåðó òà äæåðåëà
¿õ îòðèìàííÿ), çàïèò (ïîëÿãàº â ïîøóêó ³íôîðìàö³¿, ÿêó ìîæíà îòðèìàòè â³ä îá³çíàíèõ
îñ³á; ïðîöåäóðà îïèòóâàííÿ ìîæå áóòè ÿê ó âèãëÿä³ ôîðìàëüíèõ ïèñüìîâèõ çàïèò³â,
òàê ³ ó âèãëÿä³ íåôîðìàëüíîãî óñíîãî îïèòóâàííÿ ïðàö³âíèê³â îá’ºêòà àóäèòó;
â³äïîâ³ä³ íà çàïèò ìîæóòü äàòè ³íôîðìàö³þ, ÿêîþ àóäèòîð ðàí³øå íå âîëîä³â ÷è ÿêà
ï³äòâåðäæóº àóäèòîðñüê³ äîêàçè), àíêåòóâàííÿ (öå îäèí ³ç ïðèéîì³â îïèòóâàííÿ,
ùî ïîëÿãàº â îòðèìàíí³ â³ä ïðàö³âíèê³â îá’ºêòà àóäèòó òà òðåò³õ îñ³á â³äïîâ³äåé íà
çàçäàëåã³äü ñôîðìóëüîâàí³ çàïèòàííÿ), ï³äòâåðäæåííÿ (ïîëÿãàº â îòðèìàíí³ àóäèòî-
ðàìè ï³äòâåðäæóâàëüíî¿ ³íôîðìàö³¿, ÿêà ì³ñòèòüñÿ â áóõãàëòåðñüêèõ ðåã³ñòðàõ), ïå-
ðåðàõóíîê (ïîëÿãàº â ïåðåâ³ðö³ àðèôìåòè÷íî¿ òî÷íîñò³ ïåðâèííèõ äîêóìåíò³â ³ ðåã³ñò-
ð³â îáë³êó àáî â ñàìîñò³éíîìó çä³éñíåíí³ áåçïîñåðåäí³õ ï³äðàõóíê³â), àíàë³òè÷í³
ïðîöåäóðè (ïåðåäáà÷àþòü îö³íêó ô³íàíñîâî¿ ³íôîðìàö³¿ øëÿõîì àíàë³çó ³ìîâ³ðíèõ
çâ’ÿçê³â ì³æ ô³íàíñîâèìè òà íåô³íàíñîâèìè äàíèìè òà çîêðåìà, âêëþ÷àþòü äîñë³ä-
æåííÿ âèÿâëåíèõ â³äõèëåíü òà âçàºìîçâ’ÿçê³â, ÿê³ ñóïåðå÷àòü ³íø³é äîðå÷í³é ³íôîð-
ìàö³¿ àáî ìàþòü â³äõèëåííÿ â³ä î÷³êóâàíèõ âåëè÷èí); îñíîâíèìè ïðèéîìàìè ôàê-
òè÷íîãî êîíòðîëþ, ÿê³ çàñòîñîâóþòüñÿ ç ìåòîþ îòðèìàííÿ àóäèòîðñüêèõ äîêàç³â, º:
³íâåíòàðèçàö³ÿ; êîíòðîëüíèé çàì³ð; åêñïåðòíà îö³íêà; ñïîñòåðåæåííÿ íà ì³ñöÿõ òà
³íøå; íà ïðàêòèö³ çàñòîñîâóþòüñÿ é ³íø³ ìåòîäè äîêóìåíòàëüíîãî êîíòðîëþ äëÿ
ðîçêðèòòÿ çì³ñòó çä³éñíåíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é òà ïðîöåñ³â ³ ï³äòâåðä-
æåííÿ ¿õ çàêîííîñò³, äîñòîâ³ðíîñò³ é äîö³ëüíîñò³, çîêðåìà òàê³, ÿê çâ³ðÿííÿ, âåðèô³-
êàö³ÿ, îãëÿä, îö³íêà, ïîâòîðíå îá÷èñëåííÿ, ïîð³âíÿííÿ, ñïîñòåðåæåííÿ, òåñòóâàííÿ,
óçàãàëüíåííÿ, îáñòåæåííÿ òîùî [11].

Ñë³ä ïàì’ÿòàòè, ùî åôåêòèâí³ñòü âèòðà÷àííÿ áþäæåòíèõ êîøò³â àáî ð³âåíü ¿õ
â³ääà÷³ íå çàâæäè ìîæíà âèçíà÷èòè ô³íàíñîâèì àóäèòîì, îñê³ëüêè êðèòåð³ºì åôåêòèâ-
íîñò³ º ð³âåíü äîñÿãíåííÿ çàïëàíîâàíèõ ö³ëåé ÿêèé çíà÷íîþ ì³ðîþ çàëåæèòü â³ä
ÿêîñò³ ïðèéíÿòèõ óïðàâë³íñüêèõ ð³øåíü. Ç îãëÿäó íà öå, ó ñâ³òîâ³é ïðàêòèö³ ïîðÿä
³ç ô³íàíñîâèì àóäèòîì âæå äàâíî âèêîðèñòîâóºòüñÿ òàêà ôîðìà êîíòðîëþ ÿê àóäèò
àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³, ÿêèé ùå íàçèâàþòü îïåðàö³éíèì, óïðàâë³íñüêèì àóäèòîì.
Àóäèò àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ – öå ôîðìà áþäæåòíîãî êîíòðîëþ, çà äîïîìîãîþ
ÿêîãî âèâ÷àþòüñÿ ïðîöåäóðè ïðèéíÿòòÿ ³ âèêîíàííÿ óïðàâë³íñüêèõ ð³øåíü ñóá’ºêòàìè
áþäæåòíîãî ïðîöåñó ç ìåòîþ äîñÿãíåííÿ ïåâíèõ ö³ëåé. Íåâ³ä’ºìíèì ñêëàäíèêîì
àóäèòó àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ º àóäèò åôåêòèâíîñò³ âèêîðèñòàííÿ áþäæåòíèõ
ðåñóðñ³â. Öå êîíòðîëü ÿêîñò³ óïðàâë³íñüêèõ ð³øåíü ç ïîãëÿäó åêîíîì³÷íîñò³ òà åôåê-
òèâíîñò³ âèêîðèñòàííÿ áþäæåòíèõ êîøò³â. Ìîâà ìîæå éòè ÿê ïðî àóäèò åôåêòèâíîñò³
âèêîðèñòàííÿ áþäæåòíèõ êîøò³â ïðè âèêîíàíí³ îêðåìèõ áþäæåòíèõ ïðîãðàì
(ôóíêö³é), òàê ³ ïðî àóäèò åôåêòèâíîñò³ ôóíêö³îíóâàííÿ áþäæåòíî¿ ñèñòåìè (¿¿
îêðåìèõ ñêëàäîâèõ). Çàâäàííÿì àóäèòó åôåêòèâíîñò³ º îö³íêà ð³âíÿ â³ääà÷³ â³ä
âêëàäåíèõ áþäæåòíèõ êîøò³â ³ àíàë³ç ïðè÷èí íåäîñÿãíåííÿ ïîñòàâëåíèõ ö³ëåé. Ïðè
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öüîìó êîíòðîëåðè ñòàâëÿòü ï³ä ñóìí³â íå ëèøå çàêîíí³ñòü ³ äîñòîâ³ðí³ñòü âèêîðè-
ñòàííÿ ðåñóðñ³â çà ïðèçíà÷åííÿì (ÿê ïðè ðåâ³ç³¿ àáî ô³íàíñîâîìó àóäèò³), à é äîö³ëü-
í³ñòü ³ íåîáõ³äí³ñòü òîãî ÷è ³íøîãî óïðàâë³íñüêîãî ð³øåííÿ ïðî âèêîðèñòàííÿ áþäæåò-
íèõ êîøò³â âçàãàë³. Ðåçóëüòàòîì äîñë³äæåííÿ º àóäèòîðñüêèé çâ³ò, â ÿêîìó ì³ñòèòüñÿ
âèñíîâîê: ÷è äîö³ëüíî ïðîäîâæóâàòè âêëàäåííÿ áþäæåòíèõ êîøò³â ó íååôåêòèâíó
ïðîãðàìó àáî ÿê³ çì³íè íåîáõ³äíî âíåñòè äëÿ ïîë³ïøåííÿ óïðàâë³ííÿ ðåàë³çàö³ºþ
ïðîãðàìè [5, ñ. 448–450].

Ó ñó÷àñíèõ óìîâàõ â³äáóâàºòüñÿ òðàíñôîðìàö³ÿ ³äåîëîã³¿ äåðæàâíîãî ô³íàíñîâîãî
êîíòðîëþ, çì³ùåííÿ àêöåíò³â ç ôîðìàëüíî¿  ïåðåâ³ðêè äîñòîâ³ðíîñò³ âèòðàò äî àíàë³çó
åôåêòèâíîñò³ óïðàâë³ííÿ áþäæåòíèìè êîøòàìè òà ïóáë³÷íèì ìàéíîì. Â³äïîâ³äíî,
ó ïðîöåñ³ àóäèòó åôåêòèâíîñò³ âèçíà÷àºòüñÿ ïðîäóêòèâí³ñòü, ðåçóëüòàòèâí³ñòü, åêî-
íîìí³ñòü âèêîðèñòàííÿ êîøò³â òà çàêîíí³ñòü, ñâîº÷àñí³ñòü ³ ïîâíîòà óïðàâë³íñüêèõ
ð³øåíü ³ ò. ä., à ïðè ô³íàíñîâîìó àóäèò³ — ïðàâèëüí³ñòü, ïîâíîòà, äîñòîâ³ðí³ñòü çâ³ò-
íîñò³, ö³ëüîâå âèêîðèñòàííÿ êîøò³â ³ ò.ä. [1; 7].

Ó çâ’ÿçêó ç öèì, ñëóøíîþ º ïðîïîçèö³ÿ Ë.À. Ñàâ÷åíêî äîïîâíèòè ñòàòòþ 26
Áþäæåòíîãî êîäåêñó Óêðà¿íè. Âðàõîâóþ÷è, ùî êîíòðîëü çà äîòðèìàííÿì áþäæåòíîãî
çàêîíîäàâñòâà ñïðÿìîâàíèé íå ëèøå íà çàáåçïå÷åííÿ åôåêòèâíîãî ³ ðåçóëüòàòèâíîãî
óïðàâë³ííÿ áþäæåòíèìè êîøòàìè, à é çàêîííå óïðàâë³ííÿ íèìè òà çàáåçïå÷óº íå
ëèøå äîñÿãíåííÿ åêîíîì³¿ áþäæåòíèõ êîøò³â, ¿õ ö³ëüîâîãî âèêîðèñòàííÿ, à é ïðîäóê-
òèâí³ñòü âèêîðèñòàííÿ áþäæåòíèõ êîøò³â, òî ïðî öå ìàº éòèñÿ ó çàçíà÷åí³é ñòàòò³
[7, ñ. 302–307].

Îá´ðóíòîâàíèìè º òàêîæ çàïðîïîíîâàí³ Ë.À. Ñàâ÷åíêî ïðîïîçèö³¿ ùîäî íåîá-
õ³äíîñò³ ôîðìóâàííÿ ºäèíîãî ï³äõîäó äî ðîçâèòêó ô³íàíñîâî-êîíòðîëüíîãî çàêîíîäàâ-
ñòâà íàøî¿ äåðæàâè, ùî íåãàòèâíî â³äîáðàæàºòüñÿ ³ íà çì³ñò³ íîðìàòèâíèõ àêò³â, ÿê³
ïðèéìàþòüñÿ ó ô³íàíñîâ³é ñôåð³. Êîìïëåêñíîãî äîêóìåíòà, ÿêèé áè âèçíà÷àâ íàïðÿìè
ðîçâèòêó ïóáë³÷íîãî ô³íàíñîâîãî êîíòðîëþ â Óêðà¿í³, íå ³ñíóº. Óäîñêîíàëåííÿ
îðãàí³çàö³¿ ³ çä³éñíåííÿ ïóáë³÷íîãî ô³íàíñîâîãî êîíòðîëþ, ó ïåðøó ÷åðãó, ìàº ïåðåä-
áà÷àòè ðîçðîáêó ³ ïðèéíÿòòÿ Ñòðàòåã³¿ ìîäåðí³çàö³¿ ïóáë³÷íîãî ô³íàíñîâîãî êîíòðîëþ,
Çàêîíó “Ïðî ïóáë³÷íèé ô³íàíñîâèé êîíòðîëü”. Íàÿâí³ñòü ñïåö³àëüíîãî çàêîíîäàâñòâà
áóäå îäí³ºþ ç ï³äñòàâ âèä³ëåííÿ ô³íàíñîâî-êîíòðîëüíîãî ïðàâà ó ñàìîñò³éíó ãàëóçü
ïðàâà [7, ñ. 299–301].

Íàãàëüíîþ ïîòðåáîþ ñüîãîäåííÿ º òàêîæ ðîçðîáêà ºäèíî¿ ãàëóçåâî¿ ìåòîäèêè
îö³íêè äåðæàâíèõ ö³ëüîâèõ òà áþäæåòíèõ ïðîãðàì ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè òà
îáîðîíè. Â ³íøîìó ðàç³ ðåàëüíî îö³íèòè åôåêòèâí³ñòü âèêîðèñòàííÿ áþäæåòíèõ
êîøò³â ôàêòè÷íî íåìîæëèâî, ïåðåäóñ³ì ó âèïàäêàõ, êîëè â äåðæàâíèõ ö³ëüîâèõ òà
áþäæåòíèõ ïðîãðàìàõ âèêîðèñòîâóþòüñÿ ð³çí³ ðåçóëüòàòèâí³ ïîêàçíèêè.

Êð³ì ïîêàçíèê³â ê³íöåâîãî ðåçóëüòàòó – ï³äâèùåííÿ ð³âíÿ íàö³îíàëüíî¿ áåçïå-
êè – ìàþòü óðàõîâóâàòèñÿ ïîêàçíèêè ñòðóêòóðè çàãðîç áåçïåö³. Ñòðóêòóðíèé àíàë³ç
äîçâîëÿº çðîáèòè îá´ðóíòîâàíèé âèá³ð ðåëåâàíòíèõ çàõîä³â ó ñôåð³ çàáåçïå÷åííÿ
íàö³îíàëüíî¿ áåçïåêè çàëåæíî â³ä õàðàêòåðó òà ïðèðîäè çàãðîç. Â³äïîâ³äíî, îá´ðóíòî-
âàíîþ âèäàºòüñÿ òàêîæ ïðîïîçèö³ÿ ùîäî çàêîíîäàâ÷îãî çàêð³ïëåííÿ âèìîãè ôîðìó-
ëþâàííÿ ó ïðîãðàìíî-ö³ëüîâèõ àêòàõ ç ïèòàíü çàáåçïå÷åííÿ îáîðîíè òà áåçïåêè íå
ëèøå ê³íöåâèõ ðåçóëüòàò³â ðåàë³çàö³¿ ïðîãðàìè, à é â³äïîâ³äíèõ ïðîì³æíèõ ³íäèêàòèâ-
íèõ ïîêàçíèê³â, ùî äîçâîëèòü çä³éñíþâàòè àóäèò åôåêòèâíîñò³ âèêîíàííÿ â³äïîâ³ä-
íèõ ïðîãðàì [1].

Òàêèì ÷èíîì, äîñÿãíåííÿ ðåçóëüòàòèâíî¿ ìåòè – ï³äâèùåííÿ ð³âíÿ íàö³îíàëüíî¿
áåçïåêè, ìàº îö³íþâàòèñÿ çà òàêèìè ïîêàçíèêàìè: ð³âåíü îñîáèñòî¿ áåçïåêè (ðîçðàõî-
âóºòüñÿ çà ïîêàçíèêàìè ñîö³îëîã³÷íèõ îïèòóâàíü òà äàíèìè îô³ö³éíî¿ ñòàòèñòèêè),
ð³âåíü îá’ºêòîâî¿ áåçïåêè (îô³ö³éíà ñòàòèñòèêà, àíàë³òè÷í³ äàí³ ì³æíàðîäíèõ îðãà-
í³çàö³é, åêñïåðòí³ îö³íêè), ð³âåíü íàö³îíàëüíî¿ áåçïåêè íà ðåã³îíàëüíîìó òà çàãàëüíî-
äåðæàâíîìó ð³âí³ (ñîö³îëîã³÷í³ îïèòóâàííÿ òà îô³ö³éíà ñòàòèñòèêà, åêñïåðòí³ îö³íêè),
ðîçì³ð âòðàò â³ä çàãðîç ð³çíî¿ ´åíåçè – ÿê ó àáñîëþòíèõ öèôðàõ, òàê ³ ïèòîìà âàãà ó
ñêëàä³ ÂÂÏ (îô³ö³éíà ñòàòèñòèêà, åêñïåðòí³ îö³íêè), ³ºðàðõ³÷íà îö³íêà ð³âíÿ çàãðîç



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

173

çà îêðåìèìè íàïðÿìàìè – ñîö³àëüíî-ïîë³òè÷íèõ (â òîìó ÷èñë³ â³éñüêîâîãî, òåðîðè-
ñòè÷íîãî òà êðèì³íîãåííîãî õàðàêòåðó), åêîíîì³÷íèõ, ïðèðîäíî-òåõíîãåííèõ òîùî
[1–2].

Âàæëèâèì åëåìåíòîì ô³íàíñîâîãî êîíòðîëþ òà àóäèòó åôåêòèâíîñò³ âèäàòê³â
ó ñôåð³ áåçïåêè òà îáîðîíè ìàº ñòàòè âèêîðèñòàííÿ ìåòîäó ïîð³âíÿëüíîãî àíàë³çó,
ÿêèé äîçâîëÿº ç³ñòàâëÿòè ñîö³àëüí³ ðåçóëüòàòè ðåàë³çàö³¿ â³ò÷èçíÿíèõ ïðîãðàì ó
ñôåð³ áåçïåêè ³ç àíàëîã³÷íèìè ïîêàçíèêàìè â êðà¿íàõ ³ç ðîçâèíåíîþ ðèíêîâîþ åêî-
íîì³êîþ àáî â äåðæàâàõ, ùî çíàõîäÿòüñÿ íà øëÿõó ïåðåõîäó äî ðèíêîâî¿ åêîíîì³êè,
ùî äîçâîëèòü âèÿâëÿòè ôàêòè øòó÷íîãî çàâèùåííÿ áþäæåòíèõ âèòðàò àáî íååôåêòèâ-
íîãî âèêîðèñòàííÿ êîøò³â òà âæèâàòè â³äïîâ³äí³ çàõîäè ç ìåòîþ êîðåãóâàííÿ îáñÿã³â
ô³íàíñóâàííÿ. ²íøîþ ïåðåâàãîþ öüîãî ìåòîäó ìîæå ñòàòè â³äìîâà â³ä ðåàë³çàö³¿
ïðîãðàì, ñîö³àëüíèé åôåêò â³ä ÿêèõ ó ³íøèõ êðà¿íàõ âèÿâèâñÿ íåçíà÷íèì.

Íàäâàæëèâèì äëÿ äåðæàâè ³ ñóñï³ëüñòâà â óìîâàõ ã³áðèäíî¿ â³éíè º ñòâîðåííÿ
òàêî¿ ³íñòèòóö³éíî¿ ñïðîìîæíîñò³ ñèñòåìè ô³íàíñîâîãî êîíòðîëþ, ÿêà á äîçâîëÿëà
çàñòîñóâàòè ðèçèê – îð³ºíòîâàíèé ï³äõ³ä äî çîâí³øíüîãî òà âíóòð³øíüîãî àóäèòó
îðãàí³â ñåêòîðó áåçïåêè òà îáîðîíè, à òàêîæ ùîäî â³äïîâ³äíèõ äåðæàâíèõ òà áþä-
æåòíèõ ïðîãðàì ç óðàõóâàííÿì óðàçëèâîñò³ ¿õ äî êîðóïö³¿, ìàðíîòðàòñòâà, çëîâæèâàíü
³ áåçãîñïîäàðíîñò³, ùî, ó ñâîþ ÷åðãó, çíà÷íîþ ì³ðîþ âèçíà÷àòèìå ìàã³ñòðàëüí³ øëÿõè
ðåôîðìóâàííÿ ñåêòîðó áåçïåêè òà îáîðîíè â ö³ëîìó òà îêðåìèõ éîãî ñêëàäîâèõ.
Çîêðåìà, â ñó÷àñíèõ óìîâàõ àðõ³âàæëèâèì º âèêîðèñòàííÿ àóäèòîðñüêî¿ ìåòîäîëîã³¿
äëÿ âèÿâëåííÿ ôàêò³â ìîæëèâîãî äóáëþâàííÿ áþäæåòíîãî ô³íàíñóâàííÿ çà ÷èííèìè
äåðæàâíèìè ïðîãðàìàìè òà ïåðìàíåíòíèé ïîøóê ìîæëèâîñòåé äëÿ ðàö³îíàë³çàö³¿
áþäæåòíèõ âèäàòê³â.

Íåîáõ³äíîþ óìîâîþ ï³äâèùåííÿ ä³ºâîñò³ ô³íàíñîâîãî êîíòðîëþ ó ñôåð³ íàö³î-
íàëüíî¿ áåçïåêè â óìîâàõ çàñòîñóâàííÿ ïðîãðàìíî-ö³ëüîâîãî ìåòîäó áþäæåòóâàííÿ
º äîòðèìàííÿ ïðèíöèïó ïóáë³÷íîñò³, êîëè âñ³ ðåçóëüòàòè êîíòðîëþ òà ìîí³òîðèíãó
âèäàòê³â (êð³ì òàºìíèõ) ìàþòü áóòè äîñòóïí³ äëÿ ãðîìàäñüêîñò³, âêëþ÷àþ÷è íàóêîâî-
åêñïåðòí³ òà æóðíàë³ñòñüê³ ñï³ëüíîòè. Íåîáõ³äíî, ùîá ñàìå ãðîìàäÿíè ÿê ê³íöåâ³
ñïîæèâà÷³ ïóáë³÷íèõ ïîñëóã ó ñôåð³ áåçïåêè ìàëè ðåàëüíå óÿâëåííÿ ïðî õàðàêòåð
çàãðîç òà çàõîäè, ñïðÿìîâàí³ íà ¿õ ïîïåðåäæåííÿ, à òàêîæ îáñÿãè ô³íàíñóâàííÿ öèõ
çàõîä³â òà åôåêòèâí³ñòü âèêîðèñòàííÿ êîøò³â. Ïðè öüîìó ñë³ä ïàì’ÿòàòè, ùî ñàìå
ïóáë³÷í³ñòü çàáåçïå÷óº ïåðìàíåíòíå ñàìîâäîñêîíàëåííÿ ÿê ñàìîãî ñåêòîðà áåçïåêè,
òàê ³ ñèñòåìè ïîêàçíèê³â îö³íêè ¿¿ ðåçóëüòàòèâíîñò³, äîçâîëÿº îòðèìàòè â³ä
â³ò÷èçíÿíèõ òà çàêîðäîííèõ åêñïåðò³â îá’ºêòèâíó îö³íêó [1]. Ìàºìî â³äçíà÷èòè, ùî
íîðìè ùîäî çä³éñíåííÿ ïóáë³÷íîãî (ãðîìàäñüêîãî) êîíòðîëþ â³äîáðàæåí³ ó ïðîåêò³
çàêîíó Óêðà¿íè “Ïðî íàö³îíàëüíó áåçïåêó Óêðà¿íè”.

Ç ìåòîþ åôåêòèâíîãî çàêîíîäàâ÷îãî âðåãóëþâàííÿ îñîáëèâîñòåé ô³íàíñîâîãî
êîíòðîëþ òà àóäèòó ó ñôåð³ áåçïåêè òà îáîðîíè òà âðàõîâóþ÷è âàæëèâ³ñòü ö³º¿ ãðó-
ïè ñóñï³ëüíèõ â³äíîñèí, ïðîïîíóºìî ðîçðîáèòè òà ïðèéíÿòè Çàêîí Óêðà¿íè “Ïðî
îñîáëèâîñò³ äåðæàâíîãî ô³íàíñîâîãî êîíòðîëþ â ñåêòîð³ áåçïåêè òà îáîðîíè”.
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THEORETICAL LEGAL BASES OF THE IMPROVEMENT
OF AN EFFICIENCY OF FINANCIAL CONTROL AND AUDIT IN THE

SECTOR OF SECURITY AND DEFENSE OF UKRAINE

In modern conditions, the transformation of the ideology of state financial control,
the shifting of emphasis from the formal verification of the reliability of costs to the
analysis of the efficiency of management of budget funds and public property is taking
place.

On the basis of the analysis of doctrinal and expert approaches, the features of
financial control and audit in the security and defense sector have been investigated,
directions of organizational and legal support for increasing their efficiency in the context
of security sector reform in accordance with European standards and change of the
paradigm of ensuring national security have been identified.

It has been determined that the establishment of such institutional capacity of the
financial control system that would allow a risk oriented approach to external and internal
audit of the security sector bodies is crucial for the state and society in the context of
hybrid warfare.

It is critical for the state and society in the hybrid war to create such institutional
capacity of a financial control system that would allow a risk-oriented approach to external
and internal audits of the security and defense sector, as well as relevant state and
budgetary programs, taking into account their vulnerability to corruption, wastefulness,
misuse and mismanagement, which in turn will determine greatly the main ways of reforming
the security and defense sector as a whole and its elements.

A prerequisite for increasing the effectiveness of financial control in the field of
national security in the application of the program-target budgeting method is the principle
of publicity, when all results of control and monitoring of expenditures (other than
secret) should be accessible to the public, including scientific and expert and journalistic
communities. Citizens as end-users of public services in the security sector should have a
realistic picture of the nature of threats and measures aimed at their prevention, as well as
the amount of funding for these measures and the effectiveness of the use of funds. It is
noted that the norms for carrying out public control were reflected in the draft Bill of
Ukraine “About National Security of Ukraine”.

In order to regulate effectively the peculiarities of financial control and audit in the
sphere of security and defense, and taking into account the importance of this group of
public relations, it was proposed to develop and adopt the Bill of Ukraine “About the
Peculiarities of State Financial Control in the Security and Defense Sector”.

Keywords: national security, security and defense sector, financial control, audit,
budget program, performance indicators.
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ÇÌ²ÑÒ ÒÀ ÂÈÄÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÍÀÃËßÄÎÂÎ¯ Ä²ßËÜÍÎÑÒ²
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Ó ñòàòò³ íà îñíîâ³ àíàë³çó äîêòðèíàëüíèõ ï³äõîä³â, ïðàâîâîãî ðåãóëþâàííÿ òà
ïðàêòè÷íî¿ ðåàë³çàö³¿ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íàãëÿäîâèõ ïîâíîâàæåíü
ðîçêðèòî ñóòí³ñòü òà çì³ñò àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ öèõ îðãàí³â; îõà-
ðàêòåðèçîâàíî îêðåì³ âèäè àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³; âèÿâëåíî òà ïðî-
àíàë³çîâàíî ïðîáëåìè ïðàâîâîãî é îðãàí³çàö³éíîãî õàðàêòåðó, ÿê³ âèíèêàþòü ï³ä ÷àñ
çä³éñíåííÿ îðãàíàìè ïîë³ö³¿ àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³, çîêðåìà, àêöåíòî-
âàíî óâàãó íà íåäîë³êàõ òà ïðîãàëèíàõ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ, ùî ðåãóëþþòü
òàêèé âèä ö³º¿ ä³ÿëüíîñò³ ÿê àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü
ïîçáàâëåííÿ âîë³; ñôîðìóëüîâàíî íèçêó íàóêîâî îá´ðóíòîâàíèõ ïðîïîçèö³é ùîäî âäî-
ñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ òà ïðàêòè÷íî¿ îðãàí³çàö³¿ çä³éñíåííÿ
àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-íàãëÿäîâà ä³ÿëüí³ñòü; àäì³í³ñòðàòèâíèé íàãëÿä;
îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; ïóáë³÷íèé ïîðÿäîê; ïóáë³÷íà áåçïåêà; áåçïåêà äî-
ðîæíüîãî ðóõó; ïàñïîðòíà ñèñòåìà; äîçâ³ëüíà ñèñòåìà; îñîáè, çâ³ëüíåí³ ç ì³ñöü ïî-
çáàâëåííÿ âîë³.

Â ñòàòüå íà îñíîâå àíàëèçà äîêòðèíàëüíûõ ïîäõîäîâ, ïðàâîâîãî ðåãóëèðîâàíèÿ è
ïðàêòè÷åñêîé ðåàëèçàöèè îðãàíàìè Íàöèîíàëüíîé ïîëèöèè Óêðàèíû íàäçîðíûõ ïîëíîìî-
÷èé ðàñêðûòû ñóùíîñòü è ñîäåðæàíèå àäìèíèñòðàòèâíî-íàäçîðíîé äåÿòåëüíîñòè
ýòèõ îðãàíîâ; îõàðàêòåðèçîâàíû îòäåëüíûå âèäû àäìèíèñòðàòèâíî-íàäçîðíîé äåÿ-
òåëüíîñòè; âûÿâëåíû è ïðîàíàëèçèðîâàíû ïðîáëåìû ïðàâîâîãî è îðãàíèçàöèîííîãî
õàðàêòåðà, âîçíèêàþùèå ïðè îñóùåñòâëåíèè îðãàíàìè ïîëèöèè àäìèíèñòðàòèâíî-
íàäçîðíîé äåÿòåëüíîñòè, â ÷àñòíîñòè, àêöåíòèðîâàíî âíèìàíèå íà íåäîñòàòêàõ è
ïðîáåëàõ â íîðìàòèâíî-ïðàâîâûõ àêòàõ, ðåãóëèðóþùèõ òàêîé âèä ýòîé äåÿòåëüíîñòè
êàê àäìèíèñòðàòèâíûé íàäçîð çà ëèöàìè, îñâîáîæäåííûìè ñ ìåñò ëèøåíèÿ ñâîáîäû;
ñôîðìóëèðîâàí ðÿä íàó÷íî îáîñíîâàííûõ ïðåäëîæåíèé ïî óñîâåðøåíñòâîâàíèþ íîðìà-
òèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ è ïðàêòè÷åñêîé îðãàíèçàöèè îñóùåñòâëåíèÿ àäìèíèñò-
ðàòèâíî-íàäçîðíîé äåÿòåëüíîñòè îðãàíàìè Íàöèîíàëüíîé ïîëèöèè Óêðàèíû.

Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíî-íàäçîðíàÿ äåÿòåëüíîñòü; àäìèíèñòðàòèâ-
íûé íàäçîð; îðãàíû Íàöèîíàëüíîé ïîëèöèè Óêðàèíû; ïóáëè÷íûé ïîðÿäîê; ïóáëè÷íàÿ
áåçîïàñíîñòü; áåçîïàñíîñòü äîðîæíîãî äâèæåíèÿ; ïàñïîðòíàÿ ñèñòåìà; ðàçðåøèòåëüíàÿ
ñèñòåìà; ëèöà, îñâîáîæäåííûå ñ ìåñò ëèøåíèÿ ñâîáîäû.

Ôîðìóâàííÿ ºâðîïåéñüêî¿ äåðæàâè âèìàãàº çìåíøåííÿ äåðæàâíîãî âòðó÷àííÿ
â æèòòÿ ãðîìàäÿí, ùî óìîæëèâëþºòüñÿ çà óìîâ ì³í³ì³çàö³¿ îáñÿãó êîíòðîëþ òà
ðîçøèðåííÿ ñôåð íàãëÿäîâî¿ ä³ÿëüíîñò³. Â Óêðà¿í³ äåìîêðàòèçàö³ÿ ñóñï³ëüíèõ â³äíîñèí
ñïîíóêàº ÿê äî ïîøóêó íîâèõ ôîðì ³ ìåòîä³â íàäàííÿ ïîë³öåéñüêèõ ïîñëóã ó ñôåðàõ
çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó, îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â
ñóñï³ëüñòâà é äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³ òîùî, òàê ³ äî íîâîãî ³íòåðïðåòóâàííÿ

© Ïëóãàòàð Ò.À., 2018
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âèïðàâäàíèõ ïðàêòèêîþ ôîðì òà ìåòîä³â àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³
ïîë³ö³¿.

Ó ðåçóëüòàò³ ñòðóêòóðíèõ ïåðåòâîðåíü, ÿê³ â³äáóëèñÿ óïðîäîâæ 2016–2017 ðîê³â,
çàãàëüíà ÷èñåëüí³ñòü ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿, ùî óòðèìóþòüñÿ çà ðàõóíîê
êîøò³â äåðæàâíîãî áþäæåòó, çìåíøèëàñÿ íà 14050 øòàòíèõ îäèíèöü (ç 130287 äî
128837). Òàê, â³ä ÷àñó ñòâîðåííÿ ïàòðóëüíî¿ ïîë³ö³¿ òà ïðèéíÿòòÿ íà ñëóæáó ïîíàä
13 òèñ. ïîë³öåéñüêèõ, ïðîòÿãîì 2016–2017 ðîê³â ç ð³çíèõ ïðè÷èí çâ³ëüíèëîñÿ 1944
ïîë³öåéñüê³, àáî êîæåí ñüîìèé, ³ç íèõ 643 îñîáè íà ïåðøîìó ðîö³ ñëóæáè. ßê íà-
ñë³äîê, ê³ëüê³ñòü ïàòðóë³â çìåíøóºòüñÿ, à íàâàíòàæåííÿ íà ïàòðóëüíèõ çðîñòàº, ïðè
öüîìó ÿê³ñòü âèêîíàííÿ çàâäàíü íå ïîêðàùóºòüñÿ [1, ñ. 16, 19]. Íåçâàæàþ÷è íà òå,
ùî ê³ëüê³ñòü ï³äíàãëÿäíèõ îñ³á º ñòàá³ëüíî âèñîêîþ, ÷èñåëüí³ñòü ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿, ÿê³ çä³éñíþþòü àäì³í³ñòðàòèâíèé íàãëÿä çà îêðåìèìè îñîáàìè, çâ³ëüíåíèìè
ç ì³ñöü ïîçáàâëåííÿ âîë³, òàêîæ ñêîðî÷óºòüñÿ. ßê íàñë³äîê, çá³ëüøóºòüñÿ íàâàíòàæåí-
íÿ íà îäíîãî ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, ùî, ó ñâîþ ÷åðãó, çóìîâëþº çá³ëüøåííÿ
âèïàäê³â ðåöèäèâó ó ñï³ââ³äíîøåíí³ ì³æ ê³ëüê³ñòþ ï³äíàãëÿäíèõ ³ â÷èíåííÿì íèìè
ïðàâîïîðóøåíü ï³ä ÷àñ ïåðåáóâàííÿ ï³ä àäì³í³ñòðàòèâíèì íàãëÿäîì, à òàêîæ ôîðìà-
ë³çàö³þ çä³éñíåííÿ àäì³í³ñòðàòèâíîãî íàãëÿäó, îñê³ëüêè ìàéæå íå çä³éñíþþòüñÿ ïðîô³-
ëàêòè÷í³ çàõîäè ùîäî ï³äíàãëÿäíèõ. Ïîòðåáà òåîðåòè÷íîãî îñìèñëåííÿ âêàçàíî¿
ïðîáëåìàòèêè çóìîâëåíà òèì, ùî ðåàëüíèìè ñòàëè óìîâè äëÿ ñèíòåçóâàííÿ âñåá³÷íîãî
ïîãëÿäó íà íå¿. Íàðàç³ íà ðîçâ’ÿçàííÿ ÷åêàº íèçêà ³íøèõ ïðàêòè÷íèõ ïðîáëåì ó
ñôåð³ îðãàí³çàö³¿ àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, çîêðåìà ùîäî çä³éñíåííÿ òàêîãî ¿¿ âèäó ÿê àäì³í³ñòðàòèâíèé íàãëÿä çà
îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³. Äî öüîãî âàðòî äîäàòè, ùî íîâ³ ðåà-
ë³¿ ñó÷àñíîñò³ âèìàãàþòü âíåñåííÿ â³äïîâ³äíèõ êîðåêòèâ ó òðàäèö³éíî ñôîðìîâàí³
ï³äõîäè äî âèð³øåííÿ ïðîáëåìè ñîö³àëüíî¿ àäàïòàö³¿ îñ³á, çâ³ëüíåíèõ ç ì³ñöü ïî-
çáàâëåííÿ âîë³, ïðîöåñó çàñâîºííÿ íèìè ñîö³àëüíîãî äîñâ³äó ç ìåòîþ ïîâåðíåííÿ ¿õ
äî ñàìîñò³éíîãî é óçãîäæåíîãî ³ç ñîö³àëüíèìè íîðìàìè æèòòÿ â ñóñï³ëüñòâ³.

Ïðîáëåìàòèêà àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ çàãàëîì òà àäì³í³ñòðàòèâ-
íîãî íàãëÿäó çîêðåìà áóëà ïðåäìåòîì äîñë³äæåííÿ òàêèõ â÷åíèõ ÿê: Î.Ì. Áàíäóðêà,
Þ.Ï. Áèòÿê, À.Ñ. Âàñèëüºâ, Â.Ì. Ãàðàùóê, I.Ï. Ãîëîñí³÷åíêî, ª.Â. Äîä³í, Ð.À. Êà-
ëþæíèé, Ñ.Â. Ê³âàëîâ, Â.Ê. Êîëïàêîâ, À.Ò. Êîìçþê, Ì.Â. Ëîøèöüêèé, Â.ß. Íàñòþê,
Î.Â. Íåãîä÷åíêî, Î.I. Îñòàïåíêî, Â.Ï. Ïºòêîâ, Ì.Ì. Òèùåíêî, Ä.Ï. Öâ³ãóí, Â.Ê. Øêà-
ðóïà, Õ.Ï. ßðìàê³, òà ³íøèõ íàóêîâö³â. Ïðîòå íåçâàæàþ÷è íà çíà÷íó ê³ëüê³ñòü íàóêîâèõ
íàïðàöþâàíü ó òåîð³¿ ³ ïðàêòèö³, çàëèøàºòüñÿ áàãàòî äèñêóñ³éíèõ ïèòàíü ùîäî
çä³éñíåííÿ àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè â íîâèõ åêîíîì³÷íèõ, ïîë³òè÷íèõ òà ïðàâîâèõ ðåàë³ÿõ ñó÷àñíîñò³, ó òîìó
÷èñë³ é ùîäî îðãàí³çàö³¿ òà çä³éñíåííÿ àäì³í³ñòðàòèâíîãî íàãëÿäó çà îñîáàìè, çâ³ëü-
íåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³. Öå îáóìîâëþº íåîáõ³äí³ñòü äîñë³äæåííÿ òà ïîäàëü-
øî¿ ðîçðîáêè òåîðåòè÷íî¿ é ïðèêëàäíî¿ ñêëàäîâèõ ö³º¿ ïðîáëåìè íà îñíîâ³ íàïðà-
öþâàíü íàóêè àäì³í³ñòðàòèâíîãî ïðàâà ³ ïðîöåñó ç óðàõóâàííÿì ïðàãíåíü Óêðà¿íè
àäàïòóâàòè íàö³îíàëüíå çàêîíîäàâñòâî äî çàêîíîäàâñòâà êðà¿í ªâðîïåéñüêîãî Ñîþçó.

Ç îãëÿäó íà ñêàçàíå âèùå, ìåòîþ ñòàòò³ º äîñë³äæåííÿ òåîðåòè÷íèõ òà ïðàêòè÷-
íèõ àñïåêò³â àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, ðîçêðèòòÿ çì³ñòó é îñîáëèâîñòåé òàêî¿ ä³ÿëüíîñò³, âèîêðåìëåííÿ ¿¿ âèä³â,
âèÿâëåííÿ ïðîáëåì ïðàâîâîãî òà îðãàí³çàö³éíîãî õàðàêòåðó, ¿õ àíàë³ç, à òàêîæ âè-
ðîáëåííÿ êîíêðåòíèõ íàóêîâî îá´ðóíòîâàíèõ ïðîïîçèö³é ³ç óäîñêîíàëåííÿ íîðìà-
òèâíî-ïðàâîâîãî ðåãóëþâàííÿ òà ïðàêòè÷íî¿ îðãàí³çàö³¿ àäì³í³ñòðàòèâíî-íàãëÿäîâî¿
ä³ÿëüíîñò³ öèõ îðãàí³â.

Äåòàëüíå äîñë³äæåííÿ ñóòíîñò³ òà ðîë³ àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³
ì³ë³ö³¿ ó 2006 ðîö³ çä³éñíèâ Õ.Ï. ßðìàê³. Íà äóìêó â÷åíîãî, öå ä³ÿëüí³ñòü ç³ ñïîñòå-
ðåæåííÿ çà äîäåðæàííÿì çàêîííîñò³ îðãàí³çàö³éíî íåï³äïîðÿäêîâàíèìè îá’ºêòàìè
(ï³äïðèºìñòâàìè, óñòàíîâàìè, îðãàí³çàö³ÿìè, ïîñàäîâèìè îñîáàìè, ãðîìàäÿíàìè),
ùî çä³éñíþºòüñÿ áåçïåðåðâíî ó çâ’ÿçêó ç âèêîíàííÿì íèìè ñïåö³àëüíèõ ì³æãàëóçåâèõ
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íîðì, ïðàâèë òà âèìîã, ç âèêîðèñòàííÿì êîìïëåêñó àäì³í³ñòðàòèâíèõ çàñîá³â âïëèâó
ç ìåòîþ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó, çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè, ïîïåðåä-
æåííÿ ³ ïðèïèíåííÿ ïðàâîïîðóøåíü, â³äíîâëåííÿ ïîðóøåíèõ ïðàâîâ³äíîñèí ³ ïðè-
òÿãíåííÿ âèííèõ äî â³äïîâ³äàëüíîñò³ [2, ñ. 305].

Àäì³í³ñòðàòèâíî-íàãëÿäîâà ä³ÿëüí³ñòü, ÿê ñòâåðäæóº Î.Â. Äæàôàðîâà, çà ñâî¿ì
çì³ñòîì òà çàñîáàìè âèðàæåííÿ ðîçãëÿäàºòüñÿ ÿê çàñ³á âïëèâó íà ôîðìóâàííÿ ñóñï³ëü-
íèõ â³äíîñèí, ïðîöåñ³â ïîâåä³íêè òà ä³ÿëüíîñò³ ëþäåé. Äîñë³äíèöÿ ï³ä òàêîþ ä³ÿëüí³-
ñòþ ðîçóì³º çä³éñíåííÿ óïîâíîâàæåíèìè òà ñóá’ºêòàìè ñèñòåìàòè÷íîãî íàãëÿäó çà
ä³ÿìè é ïîâåä³íêîþ ëþäåé, ¿õ þðèäè÷íîþ îö³íêîþ ç ïîçèö³¿ â³äïîâ³äíîñò³ ïðàâîâèì
óñòàíîâêàì òà ïðèïèíåííÿ ïðàâîïîðóøåíü, à òàêîæ âèÿâëåííÿ ïðîòèïðàâíèõ ä³é òà
îñ³á, ÿê³ ¿õ ñêî¿ëè. Äàë³ âîíà çàóâàæóº, ùî àäì³í³ñòðàòèâíèé íàãëÿä çä³éñíþº îðãàí³-
çóþ÷èé âïëèâ íà ñîö³àëüí³ âçàºìîçâ’ÿçêè, ÿê³ âèíèêàþòü ó ñóñï³ëüñòâ³, âïëèâàº íà
ïîñèëåííÿ ñàìîêîíòðîëþ òà â³äïîâ³äàëüíîñò³ ãðîìàäÿí ³ ïîñàäîâèõ îñ³á çà ñâî¿ ä³¿
òà â÷èíêè [3, ñ. 77–78].

Ó ñâîþ ÷åðãó, Ä.Ï. Öâ³ãóí ï³ä àäì³í³ñòðàòèâíî-íàãëÿäîâîþ ä³ÿëüí³ñòþ ïðîïîíóº
ðîçóì³òè ïðîöåñ çä³éñíåííÿ ñóá’ºêòîì àäì³í³ñòðàòèâíîãî íàãëÿäó ñâî¿õ íàãëÿäîâèõ
ïîâíîâàæåíü. Öåé ïðîöåñ, íà äóìêó äîñë³äíèêà, ç îäíîãî áîêó, ñêëàäàºòüñÿ ç ðÿäó
åòàï³â ³ ñòàä³é, à ç ³íøîãî, – ìàº ñâîþ âëàñíó ôóíêö³îíàëüíó ñòðóêòóðó – ñóêóïí³ñòü
éîãî ñêëàäîâèõ åëåìåíò³â [4, ñ. 35].

Àäì³í³ñòðàòèâíî-íàãëÿäîâà ä³ÿëüí³ñòü, ÿê ñëóøíî íàãîëîøóº Ì.Â. Ëîøèöüêèé,
º ñêëàäîâîþ àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³, ùî çä³éñíþºòüñÿ ëèøå ó âèãëÿä³ çîâí³øíüî¿
ä³ÿëüíîñò³ òà çà ñâî¿ì çì³ñòîì ³ çàñîáàìè âèðàæåííÿ ðîçãëÿäàºòüñÿ ÿê çàñ³á âïëèâó
íà ôîðìóâàííÿ ñóñï³ëüíèõ â³äíîñèí, ïðîöåñ³â ïîâåä³íêè òà ä³ÿëüíîñò³ ëþäåé. Òàêà
ä³ÿëüí³ñòü, íà äóìêó â÷åíîãî, º àêòèâíèì ïðîöåñîì ñï³âñòàâëåííÿ, îö³íîê òà ïðîãíîç³â
ïðî ñòàí ïîâåä³íêè ëþäåé ó ð³çíèõ ñèòóàö³ÿõ, øëÿõ ¿õ ðîçâèòêó òà õàðàêòåð íàñë³äê³â
[5, ñ. 108].

Òàêèì ÷èíîì, çâàæàþ÷è íà âèêëàäåíå âèùå, àäì³í³ñòðàòèâíî-íàãëÿäîâó ä³ÿëü-
í³ñòü îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ìîæíà âèçíà÷èòè ÿê ñóêóïí³ñòü áåçïåðåðâ-
íèõ ä³é ç³ ñïîñòåðåæåííÿ çà òî÷íèì ³ íåóõèëüíèì äîòðèìàííÿì çàêîííîñò³ ó â³äïî-
â³äíèõ ñóñï³ëüíèõ â³äíîñèíàõ ³ç çàñòîñóâàííÿì íàäàíèõ ïîë³ö³¿ ÷èííèì çàêîíîäàâñò-
âîì ïîâíîâàæåíü ùîäî îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, çàïîá³ãàííÿ çàãðîçàì ïóá-
ë³÷íîìó ïîðÿäêó òà ïóáë³÷í³é áåçïåö³ ç ìåòîþ ïîïåðåäæåííÿ, âèÿâëåííÿ ³ ïðèïèíåííÿ
ïîðóøåíü, çàñòîñóâàííÿ ïîë³öåéñüêèõ ïðåâåíòèâíèõ çàõîä³â òà çàõîä³â ïðèìóñó, à
òàêîæ âæèòòÿ çàõîä³â ùîäî ïðèòÿãíåííÿ âèííèõ îñ³á äî â³äïîâ³äàëüíîñò³.

ßê áà÷èìî, îðãàíè ïîë³ö³¿, âèñòóïàþ÷è ñóá’ºêòàìè àäì³í³ñòðàòèâíî-íàãëÿäîâî¿
ä³ÿëüíîñò³, çîáîâ’ÿçàí³ ï³êëóâàòèñÿ ïðî òå, ùîá íå äîïóñòèòè ïîðóøåíü íîðìàëüíèõ
óìîâ æèòòºä³ÿëüíîñò³ ëþäåé, ä³ÿëüíîñò³ ï³äïðèºìñòâ, óñòàíîâ ³ îðãàí³çàö³é, ïîâèíí³
çàïîá³ãàòè íàñòàííþ øê³äëèâèõ íàñë³äê³â, âèÿâëÿòè îáñòàâèíè, ÿê³ ìîæóòü áóòè ¿õ
ïðè÷èíîþ, ³, â³äïîâ³äíî, ìàþòü âæèâàòè çàõîä³â äëÿ óñóíåííÿ âèÿâëåíèõ â³äõèëåíü.

Çì³ñò àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè ìîæíà ðîçêðèòè, âèçíà÷èâøè îñíîâí³ ¿¿ íàïðÿìè. Òàê, Ä.Ì. Áàõðàõ äî
íàïðÿì³â àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ â³äíîñèòü: 1) ïðàâîòâîð÷³ñòü; 2) îðãà-
í³çàö³éíî-ìàñîâó ³ ìàòåð³àëüíî-òåõí³÷íó ä³ÿëüí³ñòü; 3) ñïîñòåðåæåííÿ çà â³äïîâ³äíèìè
â³äíîñèíàìè, ä³ÿìè, ñòàíîì íàâêîëèøíüîãî ñåðåäîâèùà ³ ìàòåð³àëüíèìè ö³ííîñòÿìè;
4) çàñòîñóâàííÿ ð³çíîìàí³òíèõ çàïîá³æíèõ çàõîä³â; 5) çä³éñíåííÿ þðèñäèêö³éíî¿
ä³ÿëüíîñò³ òà çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â [6, ñ. 41]. Äåùî ñõîæî¿ ïîçèö³¿ äîòðè-
ìóºòüñÿ Õ.Ï. ßðìàê³, ÿêèé ñåðåä íàïðÿì³â àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³
ì³ë³ö³¿ âèä³ëÿº: íîðìîòâîð÷³ñòü; îðãàí³çàö³éíî-ìàñîâó (ïîïåðåäæóâàëüíó) ä³ÿëüí³ñòü;
çàñòîñóâàííÿ àäì³í³ñòðàòèâíî-çàïîá³æíèõ çàõîä³â; çàñòîñóâàííÿ çàõîä³â ïðèïèíåííÿ;
ïðèòÿãíåííÿ âèííèõ äî â³äïîâ³äàëüíîñò³ [7, ñ. 13].

Ïîä³ëÿþ÷è ïîçèö³þ çàçíà÷åíèõ â÷åíèõ, ââàæàºìî, ùî àäì³í³ñòðàòèâíî-íàãëÿäî-
âó ä³ÿëüí³ñòü îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè õàðàêòåðèçóþòü òàê³ íàïðÿìè ÿê:
ó÷àñòü ó ï³äãîòîâö³ é ðîçðîáö³ íîðìàòèâíèõ àêò³â, ùî ðåãëàìåíòóþòü ïîâåä³íêó
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ïîë³öåéñüêèõ ó â³äíîñèíàõ ç îá’ºêòàìè íàãëÿäó; ñïîñòåðåæåííÿ òà ïåð³îäè÷í³ ïåðå-
â³ðêè âèêîíàííÿ îá’ºêòàìè íàãëÿäó âñòàíîâëåíèõ çàãàëüíîîáîâ’ÿçêîâèõ ïðàâèë; âèÿâ-
ëåííÿ ïîðóøåíü ó õîä³ ïåðåâ³ðêè ñêàðã, çàÿâ, ïðîïîçèö³é òîùî; âèð³øåííÿ àêòóàëüíèõ
ïèòàíü, ùî ñòîñóþòüñÿ îõîðîíþâàíèõ îá’ºêò³â òà îá’ºêò³â íàãëÿäó; çàñòîñóâàííÿ
ïðåâåíòèâíèõ ïîë³öåéñüêèõ çàõîä³â òà çàõîä³â ïðèìóñó äî îñ³á, ÿê³ ïîðóøóþòü çà-
ãàëüíîîáîâ’ÿçêîâ³ ïðàâèëà; âæèòòÿ çàõîä³â ùîäî ïðèòÿãíåííÿ âèííèõ îñ³á äî â³äïî-
â³äàëüíîñò³.

Íà îñíîâ³ óçàãàëüíåííÿ íàóêîâèõ ïîçèö³é â÷åíèõ ùîäî ðîçóì³ííÿ ïîíÿòòÿ
àäì³í³ñòðàòèâíîãî íàãëÿäó ìîæíà ñòâåðäæóâàòè, ùî àäì³í³ñòðàòèâíèé íàãëÿä, ÿêèé
çä³éñíþºòüñÿ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿâëÿº ñîáîþ ïîñò³éíå, ñèñòåìà-
òè÷íå ñïîñòåðåæåííÿ çà îðãàí³çàö³éíî íåï³äïîðÿäêîâàíèìè îñîáàìè (ô³çè÷íèìè òà
þðèäè÷íèìè) ³ç ïðèâîäó ðåàë³çàö³¿ íèìè ïðàâ òà âèêîíàííÿ îáîâ’ÿçê³â ó ñôåðàõ
çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà é äåðæàâè, ï³ä-
òðèìàííÿ ïóáë³÷íî¿ áåçïåêè é ïîðÿäêó ç ìåòîþ ïîïåðåäæåííÿ òà ïðèïèíåííÿ ïðàâî-
ïîðóøåíü, ïðèòÿãíåííÿ âèííèõ äî â³äïîâ³äàëüíîñò³, à òàêîæ íàäàííÿ ïîñëóã ³ç
äîïîìîãè îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ ïðè÷èí àáî âíàñë³äîê
íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïîìîãè.

Àíàë³ç ð³çíèõ ï³äõîä³â íàóêîâö³â äî êëàñèô³êàö³¿ àäì³í³ñòðàòèâíîãî íàãëÿäó
ïîêàçàâ, ùî â þðèäè÷í³é ë³òåðàòóð³ éîãî êëàñèô³êóþòü çà íèçêîþ îçíàê, à ñàìå çà:
1) ñôåðîþ íàãëÿäîâî¿ ä³ÿëüíîñò³ (çàãàëüíèé ³ ñïåö³àëüíèé); 2) ÷àñîì çä³éñíåííÿ (ïî-
ñò³éíèé ³ òèì÷àñîâèé); 3) ñôåðàìè, ÿê³ ï³äëÿãàþòü íàãëÿäó (çàáåçïå÷åííÿ ãðîìàäñüêîãî
ïîðÿäêó, ãðîìàäñüêî¿ áåçïåêè, äîòðèìàííÿ ïðàâèë äîçâ³ëüíî¿ ñèñòåìè, áåçïåêè äîðîæ-
íüîãî ðóõó, ïðàâèë ïàñïîðòíî-ðåºñòðàö³éíî¿ ñèñòåìè, îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü
ïîçáàâëåííÿ âîë³); 4) â³äêðèò³ñòþ (ãëàñíèé ³ íåãëàñíèé); 5) äæåðåëàìè (äîêóìåíòàëü-
íèé ³ ôàêòè÷íèé); 6) ïðàâîâîþ êâàë³ô³êàö³ºþ (ïðàâîì³ðíèé àáî íåïðàâîì³ðíèé);
7) ê³ëüê³ñíèì ñêëàäîì ñóá’ºêò³â (îäíîîñ³áíèé àáî êîëåã³àëüíèé); 8) ñïîñîáîì ³í³ö³þ-
âàííÿ (àêòèâíèé, ùî ïðèïóñêàº ñàìå ³í³ö³þâàííÿ, àáî ïàñèâíèé – íå ïðèïóñêàº
çîâí³øíüîãî ³í³ö³þâàííÿ); 9) ð³âíåì ïðàâîâîãî ðåãóëþâàííÿ (íà ï³äñòàâ³ âèêëþ÷íî
çàêîí³â àáî íà ï³äñòàâ³ çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â); 10) çà ïîðÿäêîì
âñòàíîâëåííÿ òà ïðèïèíåííÿ (ñóäîâèé ³ ïîçàñóäîâèé); 11) çà ïîðÿäêîì ðåàë³çàö³¿
ïðîöåäóð íàãëÿäó (çâè÷àéíèé, ñïðîùåíèé, îñîáëèâèé) [9, ñ. 13].

Ðîçãëÿíåìî á³ëüø äåòàëüíî çàãàëüíèé òà ñïåö³àëüíèé àäì³í³ñòðàòèâíèé íàãëÿä,
ùî çä³éñíþºòüñÿ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Òàê, çàãàëüíèé àäì³í³ñòðà-
òèâíèé íàãëÿä ïîëÿãàº ó çä³éñíåíí³ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íàãëÿäó
çà äîòðèìàííÿì çàãàëüíîîáîâ’ÿçêîâèõ ïðàâèë, çîêðåìà òàêèõ ÿê: ïðàâèëà, ÿêèìè
ðåãóëþºòüñÿ ïîâåä³íêà ãðîìàäÿí áåçïîñåðåäíüî ó ãðîìàäñüêèõ ì³ñöÿõ; ïðàâèëà ïåðåáó-
âàííÿ ³íîçåìö³â íà òåðèòîð³¿ Óêðà¿íè; ïðàâèëà, ÿê³ çàáåçïå÷óþòü áåçïåêó ðóõó òðàí-
ñïîðòó òà ï³øîõîä³â, à òàêîæ êîðèñòóâàííÿ òðàíñïîðòîì; ïðàâèëà äîçâ³ëüíî¿ ñèñòåìè,
ïðàâèëà ïàñïîðòíî¿ ñèñòåìè òîùî. Îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè çä³éñíþþòü
çàãàëüíèé àäì³í³ñòðàòèâíèé íàãëÿä ç ìåòîþ ï³äâèùåííÿ ñòàíó çàõèùåíîñò³ æèòòºâî
âàæëèâèõ ³íòåðåñ³â ñóñï³ëüñòâà òà äåðæàâè øëÿõîì ïðîâåäåííÿ ïðåâåíòèâíî¿ òà
ïðîô³ëàêòè÷íî¿ ðîáîòè, ñïðÿìîâàíî¿ íà çàïîá³ãàííÿ â÷èíåííþ ïðàâîïîðóøåíü, âèÿâ-
ëåííÿ ïðè÷èí òà óìîâ, ùî ñïðèÿþòü ó÷èíåííþ ïðàâîïîðóøåíü, âæèòòÿ çàõîä³â äëÿ
¿õ óñóíåííÿ, ïîñò³éíîãî ñïîñòåðåæåííÿ òà âæèòòÿ çàõîä³â ùîäî çàáåçïå÷åííÿ ïóáë³÷-
íî¿ áåçïåêè ³ ïîðÿäêó íà âóëèöÿõ, ïëîùàõ, ó ïàðêàõ, ñêâåðàõ, âîêçàëàõ, â àåðîïîðòàõ
òà ³íøèõ ïóáë³÷íèõ ì³ñöÿõ, ñèñòåìàòè÷íîãî êîíòðîëþ çà äîòðèìàííÿì Ïðàâèë
äîðîæíüîãî ðóõó éîãî ó÷àñíèêàìè òà çà ïðàâîì³ðí³ñòþ åêñïëóàòàö³¿ òðàíñïîðòíèõ
çàñîá³â íà âóëè÷íî-äîðîæí³é ìåðåæ³, ñë³äêóâàííÿ çà äîòðèìàííÿì ³íîçåìöÿìè òà
îñîáàìè áåç ãðîìàäÿíñòâà ïðàâèë ïåðåáóâàííÿ â Óêðà¿í³, òðàíçèòíîãî ïðî¿çäó ÷åðåç
¿¿ òåðèòîð³þ, âæèòòÿ çàõîä³â äëÿ çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó
òîùî.

Ïðîâåäåíèé àíàë³ç îñíîâíèõ ïîâíîâàæåíü ïîë³ö³¿, âèçíà÷åíèõ ñò. 23 Çàêîíó
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ñâ³ä÷èòü, ùî ïîë³öåéñüê³, âèêîíóþ÷è ñâî¿
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îáîâ’ÿçêè, çàñòîñîâóþòü ïîë³öåéñüê³ çàõîäè íå ëèøå ç ìåòîþ âèÿâëåííÿ êðèì³íàëüíèõ
³ àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü òà ¿õ ïðèïèíåííÿ, à é ç ìåòîþ çàïîá³ãàííÿ â÷è-
íåííþ ïðàâîïîðóøåíü, çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó â ïóáë³÷íèõ ì³ñöÿõ,
ïîïåðåäæåííÿ òà ëîêàë³çàö³¿ íàñë³äê³â íàäçâè÷àéíèõ ñèòóàö³é òîùî. Â³äïîâ³äíî äî
ï. 2 ñò. 30 çàçíà÷åíîãî çàêîíó ïîë³ö³ÿ äëÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, çàïîá³ãàííÿ
çàãðîçàì ïóáë³÷í³é áåçïåö³ é ïîðÿäêó àáî ïðèïèíåííÿ ¿õ ïîðóøåííÿ ìîæå çàñòî-
ñîâóâàòè ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè òà çàõîäè ïðèìóñó. Ó ñò. 31 öüîãî çàêîíó
íàâåäåíî ïåðåë³ê ïðåâåíòèâíèõ ïîë³öåéñüêèõ çàõîä³â, äî ÿêèõ â³äíåñåíî: ïåðåâ³ðêó
äîêóìåíò³â îñîáè; îïèòóâàííÿ îñîáè; ïîâåðõíåâó ïåðåâ³ðêó é îãëÿä; çóïèíåííÿ
òðàíñïîðòíîãî çàñîáó; âèìîãó çàëèøèòè ì³ñöå é îáìåæèòè äîñòóï äî âèçíà÷åíî¿
òåðèòîð³¿; îáìåæåííÿ ïåðåñóâàííÿ îñîáè, òðàíñïîðòíîãî çàñîáó àáî ôàêòè÷íîãî
âîëîä³ííÿ ð³÷÷þ; ïðîíèêíåííÿ äî æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè; ïåðåâ³ðêó äî-
òðèìàííÿ âèìîã äîçâ³ëüíî¿ ñèñòåìè; çàñòîñóâàííÿ òåõí³÷íèõ ïðèëàä³â ³ òåõí³÷íèõ
çàñîá³â, ùî ìàþòü ôóíêö³¿ ôîòî- ³ ê³íîçéîìêè, â³äåîçàïèñó, çàñîá³â ôîòî- ³ ê³íîçéîìêè,
â³äåîçàïèñó; ïåðåâ³ðêó äîòðèìàííÿ îáìåæåíü, óñòàíîâëåíèõ çàêîíîì ñòîñîâíî îñ³á,
ÿê³ ïåðåáóâàþòü ï³ä àäì³í³ñòðàòèâíèì íàãëÿäîì, òà ³íøèõ êàòåãîð³é îñ³á; ïîë³öåéñüêå
ï³êëóâàííÿ [9]. Íåîáõ³äíî çâåðíóòè óâàãó íà òå, ùî ïîë³ö³ÿ ï³ä ÷àñ ïðîâåäåííÿ
ïðåâåíòèâíèõ ïîë³öåéñüêèõ çàõîä³â çîáîâ’ÿçàíà ïîâ³äîìèòè îñîá³ ïðî ïðè÷èíè
çàñòîñóâàííÿ äî íå¿ ïðåâåíòèâíèõ çàõîä³â, à òàêîæ äîâåñòè äî ¿¿ â³äîìà íîðìàòèâíî-
ïðàâîâ³ àêòè, íà ï³äñòàâ³ ÿêèõ çàñòîñîâóþòüñÿ òàê³ çàõîäè.

Âîäíî÷àñ çàóâàæèìî, ùî â çàçíà÷åíîìó çàêîí³ ÷³òêî íå âèçíà÷åí³ ï³äñòàâè
ïðîâåäåííÿ òàêîãî ïðåâåíòèâíîãî ïîë³öåéñüêîãî çàõîäó ÿê ïîâåðõíåâà ïåðåâ³ðêà, à
öå â³äïîâ³äíî ìîæå íåãàòèâíî ïîçíà÷èòèñÿ íà ïðàâàõ ãðîìàäÿí, îñê³ëüêè ïîë³öåéñü-
êèé, çä³éñíþþ÷è òàêèé ïðåâåíòèâíèé çàõ³ä íà âëàñíèé ðîçñóä, ïðèéìàº ð³øåííÿ. Ç
îãëÿäó íà ñêàçàíå âèùå, ââàæàºìî, ùî ïîòð³áíî âíåñòè â³äïîâ³äí³ çì³íè äî ñò. 34
Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” é ÷³òêî âèçíà÷èòè ï³äñòàâè çä³éñíåííÿ
ïîâåðõíåâî¿ ïåðåâ³ðêè êîæíîãî îá’ºêòà: îñîáè, ðå÷åé, òðàíñïîðòíîãî çàñîáó.

Ïîðÿä ç öèì, çä³éñíþþ÷è àäì³í³ñòðàòèâíèé íàãëÿä, îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿
âèÿâëÿþòü ïîðóøåííÿ, ùî âèðàæàþòüñÿ íå ëèøå â íåäîòðèìàíí³ ïðàâèë ïîâåä³íêè,
àëå é ó ôîðì³ íåâèêîíàííÿ, à òàêîæ íåñâîº÷àñíîãî, íåíàëåæíîãî ¿õ âèêîíàííÿ. Ó
çâ’ÿçêó ç öèì, ïîñòàº íåîáõ³äí³ñòü çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â, ÿê³ á äîçâîëÿëè
ïîë³ö³¿ íàéá³ëüø åôåêòèâíî çä³éñíþâàòè ïîêëàäåí³ íà íå¿ ôóíêö³¿ íàãëÿäó. Â³äïîâ³äíî
äî ñò. 42 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ïîë³ö³ÿ óïîâíîâàæåíà çàñòî-
ñóâàòè ï³ä ÷àñ âèêîíàííÿ ñâî¿õ ïîâíîâàæåíü òàê³ çàõîäè ïðèìóñó ÿê: ô³çè÷íèé
âïëèâ (ñèëó), ñïåö³àëüí³ çàñîáè, âîãíåïàëüíó çáðîþ.

Ùî ñòîñóºòüñÿ ñïåö³àëüíîãî àäì³í³ñòðàòèâíîãî íàãëÿäó, ÿêèé çä³éñíþºòüñÿ îðãà-
íàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, òî â³í çä³éñíþºòüñÿ ³íäèâ³äóàëüíî ³ ëèøå â³äíîñíî
÷³òêî âèçíà÷åíî¿ çàêîíîäàâñòâîì êàòåãîð³¿ îñ³á. Çì³ñò éîãî ïîëÿãàº ó çä³éñíåíí³
êîíòðîëþ çà äîòðèìàííÿì ïðàâèë ïîâåä³íêè, âñòàíîâëåíèõ äëÿ ïåâíî¿ êàòåãîð³¿
îñ³á, çâ³ëüíåíèõ ç ì³ñöü ïîçáàâëåííÿ âîë³, ³ âðåãóëüîâàíèé íîðìàìè Çàêîíó Óêðà¿íè
“Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³”.
Çîêðåìà, ó ñò. 1 öüîãî çàêîíó çàçíà÷àºòüñÿ, ùî àäì³í³ñòðàòèâíèé íàãëÿä ÿâëÿº ñîáîþ
ñèñòåìó òèì÷àñîâèõ ïðèìóñîâèõ ïðîô³ëàêòè÷íèõ çàõîä³â ñïîñòåðåæåííÿ ³ êîíòðîëþ
çà ïîâåä³íêîþ îêðåìèõ îñ³á, çâ³ëüíåíèõ ç ì³ñöü ïîçáàâëåííÿ âîë³, ùî çä³éñíþþòüñÿ
îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ [8].

Ñë³ä ïîãîäèòèñÿ ³ç ïîçèö³ºþ òèõ â÷åíèõ, ÿê³ ââàæàþòü, ùî àäì³í³ñòðàòèâíèé
íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³, º âèêëþ÷íî çàïîá³æíèì
çàõîäîì, ³ çä³éñíþºòüñÿ â³í íå ëèøå ç ìåòîþ çàïîá³ãàííÿ â÷èíåííþ ï³äíàãëÿäíèìè
íîâèõ ïðàâîïîðóøåíü, à é äëÿ çàñâîºííÿ ï³äíàãëÿäíèìè ñîö³àëüíîãî äîñâ³äó ç ìåòîþ
ïîâåðíåííÿ ¿õ äî ñàìîñò³éíîãî çàãàëüíîïðèéíÿòîãî ñîö³àëüíî-íîðìàòèâíîãî æèòòÿ
â ñóñï³ëüñòâ³. Ç îãëÿäó íà öå, íåîáõ³äíî âíåñòè çì³íè äî ñò. 2 Çàêîíó Óêðà¿íè “Ïðî
àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³” òà âè-
êëàñòè ¿¿ â òàê³é ðåäàêö³¿: “Àäì³í³ñòðàòèâíèé íàãëÿä âñòàíîâëþºòüñÿ ç ìåòîþ



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

181

çàïîá³ãàííÿ â÷èíåííþ íîâèõ ïðàâîïîðóøåíü îêðåìèìè îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü
ïîçáàâëåííÿ âîë³, ³ çä³éñíåííÿ âèõîâíîãî âïëèâó òà ³íøèõ çàõîä³â, ñïðÿìîâàíèõ íà
¿õ ñîö³àëüíó àäàïòàö³þ”.

Êð³ì òîãî, âàðòî çàóâàæèòè, ùî ³ç ïðèéíÿòòÿì Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” áóëî çðîáëåíî íèçêó çì³í äî Çàêîíó Óêðà¿íè “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä
çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³”, âîäíî÷àñ äåÿê³ ñòàòò³ çàëèøèëèñü
ó ñòàð³é ðåäàêö³¿, ó ÿêèõ âèêîðèñòîâóþòüñÿ òàê³ êàòåãîð³¿ ÿê “ì³ë³ö³ÿ”, “ïðàö³âíèêè
ì³ë³ö³¿”. Ó çâ’ÿçêó ç öèì, ïîòð³áíî çðîáèòè çì³íè äî Çàêîíó Óêðà¿íè “Ïðî àäì³í³ñò-
ðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³”, à ñàìå: 1) ñòàòòþ
7 âèêëàñòè â íîâ³é ðåäàêö³¿ òàêîãî çì³ñòó: “Àäì³í³ñòðàòèâíèé íàãëÿä çä³éñíþºòüñÿ
îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿. Îñ³á, ùîäî ÿêèõ âñòàíîâëåíî àäì³í³ñòðàòèâíèé íàãëÿä,
áåðóòü íà îáë³ê, ôîòîãðàôóþòü, à ó ðàç³ íåîáõ³äíîñò³ ó íèõ áåðóòü â³äáèòêè ïàëüö³â.
Ïîë³öåéñüê³ çîáîâ’ÿçàí³ ñèñòåìàòè÷íî êîíòðîëþâàòè ïîâåä³íêó öèõ îñ³á, çàïîá³ãàòè
ïîðóøåííÿì íèìè ãðîìàäñüêîãî ïîðÿäêó òà ïðàâ ³íøèõ ãðîìàäÿí ³ ïðèïèíÿòè ¿õ,
ïðîâîäèòè ðîçøóê îñ³á, ÿê³ óíèêàþòü àäì³í³ñòðàòèâíîãî íàãëÿäó”; 2) ïóíêò “ã” ñòàòò³
10 âèêëàñòè â òàê³é ðåäàêö³¿: “ã) ðåºñòðàö³ÿ â îðãàíàõ Íàö³îíàëüíî¿ ïîë³ö³¿ â³ä îäíîãî
äî ÷îòèðüîõ ðàç³â íà ì³ñÿöü”.

Ïîðÿä ç öèì äëÿ ï³äâèùåííÿ åôåêòèâíîñò³ àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëü-
íîñò³ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà ç ìåòîþ çàáåçïå÷åííÿ çàêîííîñò³ ï³ä
÷àñ çä³éñíåííÿ àäì³í³ñòðàòèâíîãî íàãëÿäó çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâ-
ëåííÿ âîë³, íåîáõ³äíî, ùîá ó Çàêîí³ Óêðà¿íè “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñî-
áàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³” áóëè çàêð³ïëåí³ íå ëèøå îáîâ’ÿçêè
ï³äíàãëÿäíèõ, à é ïðàâà.

Îêðåìó óâàãó ñë³ä àêöåíòóâàòè íà íàãàëüí³é ïîòðåá³ ðîçðîáëåííÿ òà çàòâåðä-
æåííÿ â íîâ³é ðåäàêö³¿ “²íñòðóêö³¿ ïðî îðãàí³çàö³þ çä³éñíåííÿ àäì³í³ñòðàòèâíîãî
íàãëÿäó çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³”, îñê³ëüêè âîíà áóëà
çàòâåðäæåíà ùå 2003 ðîö³ é íå â³äïîâ³äàº ñó÷àñíèì ðåàë³ÿì òà íå çàäîâîëüíÿº àêòóàëü-
íèõ ñóñï³ëüíèõ ïîòðåá.

Êð³ì òîãî, íåçâàæàþ÷è íà òå, ùî íàêàçîì ÌÂÑ Óêðà¿íè â³ä 28.07.2017 ¹ 650
çàòâåðäæåíî ²íñòðóêö³þ ç îðãàí³çàö³¿ ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿ [11], ó
ÿê³é âèçíà÷åíî, ùî îäíèì ³ç îñíîâíèõ íàïðÿì³â ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿ º ó÷àñòü ó ìåæàõ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, ó çä³éñíåíí³ çàõîä³â,
ñïðÿìîâàíèõ íà ñîö³àëüíó àäàïòàö³þ îñ³á, ÿê³ çâ³ëüíèëèñÿ ç ì³ñöü ïîçáàâëåííÿ âîë³,
à òàêîæ òå, ùî ä³ëüíè÷í³ îô³öåðè ïîë³ö³¿ ç ìåòîþ âèêîíàííÿ ñâî¿õ îáîâ’ÿçê³â ìîæóòü:
çä³éñíþâàòè çàõîäè ç êîíòðîëþ çà äîòðèìàííÿì îáìåæåíü, óñòàíîâëåíèõ Çàêîíîì
Óêðà¿íè “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ
âîë³”; ïðîâîäèòè ïåðåâ³ðêó ïðèáóòòÿ çâ³ëüíåíèõ îñ³á äî ì³ñöÿ ïðîæèâàííÿ â ïîðÿäêó,
âñòàíîâëåíîìó çàêîíîäàâñòâîì òà âèçíà÷åíîìó ñòàòòåþ 20 Çàêîíó Óêðà¿íè “Ïðî
ñîö³àëüíó àäàïòàö³þ îñ³á, ÿê³ â³äáóâàþòü ÷è â³äáóëè ïîêàðàííÿ ó âèä³ îáìåæåííÿ
âîë³ àáî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê”. Ââàæàºìî çà ïîòð³áíå çâåðíóòè óâàãó
íà òå, ùî ïîëîæåííÿ íàçâàíî¿ ²íñòðóêö³¿ íå ïîâí³ñòþ óçãîäæóþòüñÿ ç íîðìàìè
²íñòðóêö³¿ ïðî îðãàí³çàö³þ çä³éñíåííÿ àäì³í³ñòðàòèâíîãî íàãëÿäó çà îñîáàìè, çâ³ëü-
íåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³ [12], äå ó ï. 3.1 çàçíà÷àºòüñÿ, ùî ä³ëüíè÷í³ ³íñïåêòîðè
ì³ë³ö³¿ (íèí³ ä³ëüíè÷í³ îô³öåðè ïîë³ö³¿): çä³éñíþþòü êîíòðîëü çà ïðèáóòòÿì ³ ðåºñòðà-
ö³ºþ ï³äíàãëÿäíèõ òà îñ³á, ÿê³ ï³äïàäàþòü ï³ä ä³þ Çàêîíó Óêðà¿íè “Ïðî àäì³í³ñòðà-
òèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³”; áåðóòü íà ïðîô³-
ëàêòè÷íèé îáë³ê ï³äíàãëÿäíèõ òà âåäóòü ñïðàâè àäì³í³ñòðàòèâíîãî íàãëÿäó; îôîðì-
ëÿþòü çà íàÿâíîñò³ ï³äñòàâ ìàòåð³àëè ïðî âñòàíîâëåííÿ àäì³í³ñòðàòèâíîãî íàãëÿäó
çà îñîáàìè, ÿê³ ï³äïàäàþòü ï³ä ä³þ öüîãî çàêîíó; êîíòðîëþþòü äîòðèìàííÿ ï³äíàãëÿä-
íèìè ïðàâèë àäì³í³ñòðàòèâíîãî íàãëÿäó òîùî. Çâàæàþ÷è íà âèêëàäåíå âèùå, íåîá-
õ³äíî óçãîäèòè îêðåì³ íîðìè ²íñòðóêö³¿ ç îðãàí³çàö³¿ ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿ ç íîðìàìè Çàêîíó Óêðà¿íè “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè,
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çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³” òà ²íñòðóêö³¿ ïðî îðãàí³çàö³þ çä³éñíåííÿ
àäì³í³ñòðàòèâíîãî íàãëÿäó çà îñîáàìè.

Ï³äñóìîâóþ÷è âèêëàäåíå âèùå, çàçíà÷èìî, ùî ó ñòàòò³ çä³éñíåíî ñïðîáó íàãî-
ëîñèòè íà íàéá³ëüø î÷åâèäíèõ ïðîáëåìàõ àäì³í³ñòðàòèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³
îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çóìîâëåíèõ íàñàìïåðåä íåäîñêîíàë³ñòþ ¿¿ íîð-
ìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ, âèð³øåííÿ ÿêèõ ñïðèÿòèìå ï³äâèùåííþ åôåêòèâíî-
ñò³ ö³º¿ ä³ÿëüíîñò³.

Ïåðñïåêòèâè ïîäàëüøèõ äîñë³äæåíü ïðîáëåìè âáà÷àºìî ó âèâ÷åíí³ îñîáëèâîñòåé
ïîâíîâàæåíü îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ùîäî çä³éñíåííÿ àäì³í³ñòðàòèâ-
íîãî íàãëÿäó ó ñôåðàõ çàáåçïå÷åííÿ ïóáë³÷íîãî ïîðÿäêó òà áåçïåêè, äîòðèìàííÿ
ïðàâèë äîçâ³ëüíî¿ ñèñòåìè, à òàêîæ îðãàí³çàö³éíî-ïðîöåäóðíèõ àñïåêò³â àäì³í³ñòðà-
òèâíî-íàãëÿäîâî¿ ä³ÿëüíîñò³ ïîë³ö³¿ â öèõ ñôåðàõ.
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CONTENTS AND TYPES OF ADMINISTRATIVE AND CONTROL ACTIVITIES
OF THE BODIES OF NATIONAL POLICE OF UKRAINE

On the basis of the analysis of doctrinal approaches, legal regulation and practical
implementation by the bodies of the National Police of Ukraine supervisory powers, the
essence and contents of administrative and supervisory activity of these bodies are revealed.
The administrative-supervisory activity of the bodies of the National Police of Ukraine is
suggested to be understood as a set of continuous actions to monitor the precise and
steadfast compliance with the law in the relevant social relations, with the use of the
powers conferred by the current legislation on the protection of human rights and freedoms,
the prevention of threats to public order and public safety in order to prevention, detection
and termination of violations, the use of police preventive measures and coercive measures,
as well as the use of the event in relation to bringing the perpetrators to justice.

It was established that the administrative and supervisory activities of the bodies of
the National Police of Ukraine are characterized by the following directions: participation
in the preparation and development of normative acts regulating the behavior of policemen
in relations with the objects of supervision; observation and periodic inspections of the
objects supervised by the established mandatory rules; detection of violations in the
course of checking complaints, applications, offers, etc.; solving of topical issues concerning
protected objects and objects of supervision; the use of preventive police measures and
coercive measures against persons violating mandatory rules; taking measures to bring
the perpetrators to justice.

The approaches of scientists to the classification of administrative supervision
according to different criteria are analyzed: the sphere of supervisory activity; sometimes
implementation; areas subject to supervision; openness; sources; legal qualification;
quantitative composition of subjects; way of initiation; level of legal regulation; according
to the procedure of an establishment and termination; and the order of an implementation
of supervisory procedures.

The essence of general and special administrative supervision carried out by the
bodies of the National Police of Ukraine is revealed. It is noted that the general
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administrative supervision consists in the implementation by the bodies of the National
Police of Ukraine of supervision over the observance of the mandatory rules, in particular
such as: the rules regulating the behavior of citizens directly in public places; the rules of
stay of foreigners on the territory of Ukraine; rules ensuring the safety of traffic and
pedestrians, as well as the use of transport; rules of the permissive system, rules of the
passport system, etc.

Normative and legal regulation of the implementation of special administrative
supervision by the bodies of the National Police of Ukraine is carried out, observing the
rules of conduct established for a certain category of persons released from places of
imprisonment.

The problems of legal and organizational character, which arise during the
implementation of administrative and supervisory activities by police authorities, were
identified and analyzed, in particular, attention was paid to the shortcomings and deficiencies
in normative legal acts regulating this kind of activity as an administrative supervision of
persons released from places of confinement. A number of scientifically substantiated
proposals for the improvement of normative and legal regulation and practical organization
of administrative and supervisory activities by the bodies of the National Police of Ukraine
are formulated, in particular regarding the introduction of amendments to the Bill of
Ukraine “About National Police”; the Bill of Ukraine “About Administrative Supervision
of Persons Released from Places of Confinementt”, Instructions on organization of
administrative supervision of persons released from places of imprisonment, Instructions
on organization of the activities of district police officers.

Keywords: administrative and supervisory activities; administrative supervision;
National Police of Ukraine; public order; public safety; road safety; passport system;
permitting system; persons released from prison.

Îòðèìàíî 30.03.2018
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ÓÄÊ 342.951.006.03 (477)

Â.Ì. Ïîäîéí³öèí,  
ñòàðøèé íàóêîâèé ñï³âðîá³òíèê  ÄÍÄ² ÌÂÑ, ì. Êè¿â

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÀ ÊËÀÑÈÔ²ÊÀÖ²ß ÑÓÁ’ªÊÒ²Â
ÑÒÀÍÄÀÐÒÈÇÀÖ²¯ Ó ÑÔÅÐ² ÎÁÎÐÎÍÈ

Ó ñòàòò³ äåòàëüíî ðîçãëÿíóòî ð³çí³ íàïðÿìè íàéïîøèðåí³øèõ êëàñèô³êàö³é
ñóá’ºêò³â ñòàíäàðòèçàö³¿, ùî º þðèäè÷íèìè é ô³çè÷íèìè îñîáàìè òà âîäíî÷àñ ñó-
á’ºêòàìè ãîñïîäàðþâàííÿ, ³ íàâåäåíî àäì³í³ñòðàòèâíî-ïðàâîâó êëàñèô³êàö³þ þðèäè÷íèõ
òà ô³çè÷íèõ îñ³á – ó÷àñíèê³â ðîá³ò ç³ ñòàíäàðòèçàö³¿ ç ðîçïîä³ëåííÿì ñóá’ºêò³â ñòàí-
äàðòèçàö³¿ ó ñôåð³ îáîðîíè íà îêðåì³ êàòåãîð³¿ àáî ñòóïåí³.  Òàêîæ ñôîðìóëüîâàíå
âèçíà÷åííÿ ïîíÿòòÿ “àäì³í³ñòðàòèâíî-ïðàâîâà êëàñèô³êàö³ÿ ñóá’ºêò³â ñòàíäàðòèçàö³¿
ó ñôåð³ îáîðîíè”.

Êëþ÷îâ³ ñëîâà: êëàñèô³êàö³ÿ, ñòàíäàðòèçàö³ÿ ó ñôåð³ îáîðîíè, ñóá’ºêòè ñòàíäàð-
òèçàö³¿, êàòåãîð³ÿ.

Â ñòàòüå ïîäðîáíî ðàññìîòðåíû ðàçëè÷íûå íàïðàâëåíèÿ ðàñïðîñòðàíåííûõ
êëàññèôèêàöèé ñóáúåêòîâ ñòàíäàðòèçàöèè, ÿâëÿþùèåñÿ þðèäè÷åñêèìè è ôèçè÷åñêèìè
ëèöàìè è îäíîâðåìåííî ñóáúåêòàìè õîçÿéñòâîâàíèÿ, è ïðîèçâåäåíà àäìèíèñòðàòèâíî-
ïðàâîâàÿ êëàññèôèêàöèÿ þðèäè÷åñêèõ è ôèçè÷åñêèõ ëèö – ó÷àñòíèêîâ ðàáîò ïî ñòàí-
äàðòèçàöèè ñ ðàñïðåäåëåíèåì ñóáúåêòîâ ñòàíäàðòèçàöèè â ñôåðå îáîðîíû íà îòäåëüíûå
êàòåãîðèè èëè ñòåïåíè. Òàêæå ñôîðìóëèðîâàíî îïðåäåëåíèå ïîíÿòèÿ “àäìèíèñò-
ðàòèâíî-ïðàâîâàÿ êëàññèôèêàöèÿ ñóáúåêòîâ ñòàíäàðòèçàöèè â ñôåðå îáîðîíû”.

Êëþ÷åâûå ñëîâà: êëàññèôèêàöèÿ, ñòàíäàðòèçàöèÿ â ñôåðå îáîðîíû, ñóáúåêòû
ñòàíäàðòèçàöèè, êàòåãîðèÿ.

Ñó÷àñí³ íàïðÿìè âäîñêîíàëåííÿ íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿ ïîòðåáóþòü òàêîæ
ðîçðîáêè äîñêîíàëî¿ ñèñòåìè àäì³í³ñòðàòèâíî-ïðàâîâî¿ êëàñèô³êàö³¿ ñóá’ºêò³â
ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè

Îñê³ëüêè âñ³ ðîáîòè ç íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿ â³äïîâ³äíî äî Çàêîíó Óêðà¿íè
“Ïðî ñòàíäàðòèçàö³þ” â³ä 05.06.2014 ¹ 1315-VII [1], âèêîíóþòüñÿ âèêëþ÷íî â ðàìêàõ
òåõí³÷íèõ êîì³òåò³â ñòàíäàðòèçàö³¿ (äàë³ – ÒÊ), à ÒÊ º ôîðìîþ ñï³âðîá³òíèöòâà
çàö³êàâëåíèõ þðèäè÷íèõ òà ô³çè÷íèõ îñ³á, ÿê³ çã³äíî ç Ãîñïîäàðñüêèì êîäåêñîì
Óêðà¿íè â³ä 16.01.2003 ¹ 436-IV º ñóá’ºêòàìè ãîñïîäàðþâàííÿ [2].

Ó ñòàòò³ 55 Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè çàçíà÷åíî: ñóá’ºêòàìè ãîñïîäàðþ-
âàííÿ º “…ãîñïîäàðñüê³ îðãàí³çàö³¿ – þðèäè÷í³ îñîáè, ñòâîðåí³ â³äïîâ³äíî äî Öèâ³ëü-
íîãî êîäåêñó Óêðà¿íè â³ä 16.01.2003 ¹ 435-IV [3], äåðæàâí³, êîìóíàëüí³ òà ³íø³
ï³äïðèºìñòâà, ñòâîðåí³ â³äïîâ³äíî äî öüîãî Êîäåêñó, à òàêîæ ³íø³ þðèäè÷í³ îñîáè,
ÿê³ çä³éñíþþòü ãîñïîäàðñüêó ä³ÿëüí³ñòü òà çàðåºñòðîâàí³ â óñòàíîâëåíîìó çàêîíîì
ïîðÿäêó” [2].

Â³äïîâ³äíî äî ñòàòò³ 81 Öèâ³ëüíîãî êîäåêñó Óêðà¿íè: þðèäè÷í³ îñîáè, çàëåæíî
â³ä ïîðÿäêó ¿õ ñòâîðåííÿ, ïîä³ëÿþòüñÿ íà þðèäè÷íèõ îñ³á ïðèâàòíîãî ïðàâà òà þðè-
äè÷íèõ îñ³á ïóáë³÷íîãî ïðàâà [3]. Þðèäè÷íà îñîáà ïðèâàòíîãî ïðàâà ñòâîðþºòüñÿ
íà ï³äñòàâ³ óñòàíîâ÷èõ äîêóìåíò³â â³äïîâ³äíî äî ñòàòò³ 87 öüîãî Êîäåêñó. Þðèäè÷íà
îñîáà ïóáë³÷íîãî ïðàâà ñòâîðþºòüñÿ ðîçïîðÿä÷èì àêòîì Ïðåçèäåíòà Óêðà¿íè, îðãàíó
äåðæàâíî¿ âëàäè, îðãàíó âëàäè Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì àáî îðãàíó ì³ñöåâîãî
ñàìîâðÿäóâàííÿ [3]. Òîáòî ó Öèâ³ëüíîìó êîäåêñ³ Óêðà¿íè íàäàºòüñÿ ïðîñòà êëàñè-
ô³êàö³ÿ þðèäè÷íèõ îñ³á, ÿêà ïîä³ëÿº ¿õ:

1) íà þðèäè÷íèõ îñ³á ïðèâàòíîãî ïðàâà;

© Ïîäîéí³öèí Â.Ì., 2018
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2) þðèäè÷íèõ îñ³á ïóáë³÷íîãî ïðàâà.
Î.Î. Âîðîíþê ñòâåðäæóº: “îäí³ºþ ç íàéïîøèðåí³øèõ êëàñèô³êàö³é þðèäè÷íèõ

îñ³á º ïîä³ë þðèäè÷íèõ îñ³á íà êîðïîðàö³¿ (òîâàðèñòâà) òà óñòàíîâè (³íñòèòóòè,
ôóíäàö³¿). Òàêèé ïîä³ë þðèäè÷íèõ îñ³á áóâ â³äîìèé ùå ðèìñüêîìó ïðàâó. Îäíèì ç
ïåðøèõ, õòî çàïðîïîíóâàâ íà òåîðåòè÷íîìó ð³âí³ çàçíà÷åíó êëàñèô³êàö³þ áóâ
Ô.Ê. Ñàâ³íü¿, ÿêèé çà îñíîâó êëàñèô³êàö³¿ þðèäè÷íèõ îñ³á íà universitates personarum
(êîðïîðàö³¿) òa un³versitates bonorum (Óñòàíîâè) âçÿâ òàêó îçíàêó, ÿê ñóáñòðàò þðè-
äè÷íî¿ îñîáè, “…êîðïîðàö³¿ – öå ò³ þðèäè÷í³ îñîáè, ñóáñòðàòîì ÿêèõ º ô³çè÷í³ îñîáè,
à … óñòàíîâè, – ò³ þðèäè÷í³ îñîáè, ñóáñòðàò ÿêèõ ñêëàäàº ìàéíî, ÿêå ïðèçíà÷åíî
äëÿ ïåâíî¿ ö³ë³” [4].

Î.Á. Àíäðººâà òà àâòîðñüêèé êîëåêòèâ ï³äðó÷íèêà “Ãîñïîäàðñüêå ïðàâî Óêðà¿-
íè”, êëàñèô³êóþ÷è þðèäè÷íèõ îñ³á ÿê ñóá’ºêò³â ãîñïîäàðþâàííÿ, íàäàâ òàêå òâåðäæåí-
íÿ: “Çà êðèòåð³ºì õàðàêòåðó çä³éñíþâàíî¿ ä³ÿëüíîñò³ ðîçð³çíÿþòü:

– ñóá’ºêòè ãîñïîäàðþâàííÿ, òîáòî ñóá’ºêòè ãîñïîäàðñüêîãî ïðàâà, ÿê³ áåçïîñå-
ðåäíüî çä³éñíþþòü ãîñïîäàðñüêó ä³ÿëüí³ñòü (äî íèõ íàëåæàòü ³íäèâ³äóàëüí³ ï³äïðèºì-
ö³, ï³äïðèºìñòâà, âèðîáíè÷³ êîîïåðàòèâè, á³ëüø³ñòü ãîñïîäàðñüêèõ òîâàðèñòâ, êîìåð-
ö³éí³ áàíêè);

– ñóá’ºêòè ãîñïîäàðñüêîãî ïðàâà, ÿê³ çä³éñíþþòü êåð³âíèöòâî ãîñïîäàðñüêîþ
ä³ÿëüí³ñòþ, â òîìó ÷èñë³ îðãàí³çàö³þ òàêî¿ ä³ÿëüíîñò³ (äî íèõ íàëåæàòü ãîñïîäàðñüê³
ì³í³ñòåðñòâà, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ òà ¿õ âèêîíêîìè, ãîñïîäàðñüê³ îá’ºä-
íàííÿ, ïðîìèñëîâî-ô³íàíñîâ³ ãðóïè, âëàñíèêè ìàéíà ï³äïðèºìñòâ, ôîíäîâ³ á³ðæ³,
Íàö³îíàëüíèé äåïîçèòàð³é Óêðà¿íè)” [5].

Êîëåêòèâ àâòîð³â äâîòîìíîãî ï³äðó÷íèêà “Öèâ³ëüíå ïðàâî” çàçíà÷èâ:  “Þðèäè÷-
í³ îñîáè ìîæóòü êëàñèô³êóâàòèñÿ çà ð³çíèìè êðèòåð³ÿìè. Àëå ó áóäü-ÿêîìó ðàç³ ï³ä-
ñòàâà êëàñèô³êàö³¿ ïîâèííà ìàòè þðèäè÷íå çíà÷åííÿ, òîáòî ïîä³ë â³äïîâ³äíèõ îðãà-
í³çàö³é þðèäè÷íèõ îñ³á íà ð³çí³ ãðóïè çàëåæíî â³ä îñîáëèâîñòåé ¿õ ïðàâîâîãî ñòà-
íîâèùà.

Þðèäè÷í³ îñîáè ð³çíÿòüñÿ çà ê³ëüêîìà âèäàìè:
– çàëåæíî â³ä ñïîñîáó ñòâîðåííÿ;
– çàëåæíî â³ä âèäó óñòàíîâ÷èõ äîêóìåíò³â;
– çà ìåòîþ ä³ÿëüíîñò³;
– çàëåæíî â³ä ïðàâ, ÿê³ çàñíîâíèêè (ó÷àñíèêè, ÷ëåíè) ìîæóòü ìàòè ùîäî

þðèäè÷íî¿ îñîáè àáî ¿¿ ìàéíà;
– çà ïðàâîâèì ðåæèìîì ìàéíà;
– çà îðãàí³çàö³éíèìè îçíàêàìè;
– çàëåæíî â³ä íàÿâíîñò³ åêîíîì³÷íî¿ çàëåæíîñò³;
– çà îñîáëèâîñòÿìè ïðàâîâîãî ñòàíîâèùà”.
Òàêîæ àâòîðè äîäàëè: íàâåäåíà êëàñèô³êàö³ÿ ìîæå ³ñíóâàòè ïîðÿä ç ³íøèìè, â

îñíîâ³ ÿêèõ ìîæóòü áóòè çàêëàäåí³ ³íø³ êðèòåð³¿ [6].
Äîñë³äèâøè ïðàö³ â³ò÷èçíÿíèõ òà çàõ³äíèõ íàóêîâö³â, ìîæíà çàçíà÷èòè, ùî

òðàäèö³éíî êîæåí ç íèõ êëàñèô³êóº þðèäè÷í³ îñîáè  çà áàãàòüìà ôàêòîðàìè, ãðóïàìè
òà óãðóïîâàííÿìè, ùî âêðàé óñêëàäíþº çàãàëüíó êëàñèô³êàö³þ ñóá’ºêò³â ñòàíäàðòèçàö³¿
ó ñôåð³ îáîðîíè.

Ïðîôåñîð Â.Â. Ïåòðîâ çàçíà÷èâ: “Çàãàëîì æå, íà ì³é ïîãëÿä, êëàñèô³êàö³ÿ
þðè-äè÷íèõ îñ³á ó íàøîìó çàêîíîäàâñòâ³ íàäòî çàïëóòàíà ³ íåçðó÷íà. Çàêîíîäàâöåâ³
ñë³ä çðîáèòè óïåâíåí³ êðîêè ç îðãàí³çàö³¿ ³ ÷³òêîãî êîäèô³êóâàííÿ ïðàâîâèõ íîðì,
ðåãóëþþ÷èõ ïèòàííÿ âèäîâîãî ä³ëåííÿ þðèäè÷íèõ îñ³á” [7].

Çâàæàþ÷è íà íåîäíîçíà÷í³ ðåçóëüòàòè äîñë³äæåíü íàóêîâö³â ñòîñîâíî çàãàëüíî¿
êëàñèô³êàö³¿ òà â³äñóòí³ñòü ¿¿ â ñèñòåì³ ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè, ìè ñïðîáóºìî
ñàìîñò³éíî ñêëàñòè òà íàâåñòè öþ êëàñèô³êàö³þ.

Îð³ºíòîâíà àäì³í³ñòðàòèâíî-ïðàâîâà êëàñèô³êàö³ÿ ñóá’ºêò³â ñòàíäàðòèçàö³¿ ó
ñôåð³ îáîðîíè ìîæå âèãëÿäàòè òàêèì ÷èíîì:
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Êàòåãîð³ÿ ²:
Ñóá’ºêò ñòàíäàðòèçàö³¿  – Ì³í³ñòåðñòâî åêîíîì³÷íîãî ðîçâèòêó ³ òîðã³âë³ Óêðà¿íè.
Àäì³í³ñòðàòèâíî-ïðàâîâèé  ñòàòóñ  ñóá’ºêòà ñòàíäàðòèçàö³¿   Öåíòðàëüíèé

îðãàí âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³
ñòàíäàðòèçàö³¿ òà ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ ñòàíäàðòèçàö³¿.

Ïîâíîâàæåííÿ ñóá’ºêòà ñòàíäàðòèçàö³¿:
1) çàáåçïå÷åííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ ñòàíäàðòèçàö³¿;
2) âèçíà÷åííÿ ïð³îðèòåòíèõ íàïðÿì³â ðîçâèòêó ó ñôåð³ ñòàíäàðòèçàö³¿;
3) ³íôîðìóâàííÿ òà íàäàííÿ ðîç’ÿñíåíü ùîäî ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó

ñôåð³ ñòàíäàðòèçàö³¿;
4) óçàãàëüíåííÿ ïðàêòèêè çàñòîñóâàííÿ çàêîíîäàâñòâà ó ñôåð³ ñòàíäàðòèçàö³¿,

ðîçðîáëåííÿ ïðîïîçèö³é ùîäî éîãî âäîñêîíàëåííÿ òà âíåñåííÿ íà ðîçãëÿä â óñòàíîâ-
ëåíîìó ïîðÿäêó ïðîåêò³â çàêîíîäàâ÷èõ àêò³â, àêò³â Ïðåçèäåíòà Óêðà¿íè, Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè;

5) ïîãîäæåííÿ Ïðîãðàìè ðîá³ò ç íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿.
6) âæèòòÿ îá´ðóíòîâàíèõ çàõîä³â äëÿ ïðèéíÿòòÿ ³ äîòðèìàííÿ ñóá’ºêòàìè ñòàí-

äàðòèçàö³¿ Êîäåêñó äîáðî÷èííî¿ ïðàêòèêè ç ðîçðîáêè, ïðèéíÿòòÿ òà çàñòîñóâàííÿ
ñòàíäàðò³â â³äïîâ³äíî äî Óãîäè Ñâ³òîâî¿ îðãàí³çàö³¿ òîðã³âë³ ïðî òåõí³÷í³ áàð’ºðè ó
òîðã³âë³, ùî º äîäàòêîì äî Ìàððàêåñüêî¿ Óãîäè ïðî çàñíóâàííÿ Ñâ³òîâî¿ îðãàí³çàö³¿
òîðã³âë³ â³ä 15 êâ³òíÿ 1994 ðîêó;

7) çä³éñíåííÿ êîíòðîëþ çà äîòðèìàííÿì íàö³îíàëüíèì îðãàíîì ñòàíäàðòèçàö³¿
ïðîöåäóð ó ñôåð³ ñòàíäàðòèçàö³¿ â³äïîâ³äíî äî ïðèíöèï³â, íîðì ³ âèìîã, óñòàíîâëåíèõ
öèì Çàêîíîì òà ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè.

8) Öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ùî ðåàë³çóº äåðæàâíó ïîë³òèêó ó
ñôåð³ ñòàíäàðòèçàö³¿, âèêîíóº ³íø³ ïîâíîâàæåííÿ çã³äíî ³ç çàêîíàìè.

Ð³âåíü (ñòóïåíü) ñòàíäàðòèçàö³¿ – Íàö³îíàëüíà ñòàíäàðòèçàö³ÿ
Êàòåãîð³ÿ ²²:
Ñóá’ºêò ñòàíäàðòèçàö³¿ – Íàö³îíàëüíèé îðãàí ñòàíäàðòèçàö³¿.
Àäì³í³ñòðàòèâíî-ïðàâîâèé  ñòàòóñ  ñóá’ºêòà ñòàíäàðòèçàö³¿ – Ôóíêö³¿ íàö³î-

íàëüíîãî îðãàíó ñòàíäàðòèçàö³¿ âèêîíóº äåðæàâíå ï³äïðèºìñòâî (ÄÏ ÓêðÍÄÍÖ),
ùî íå ï³äëÿãàº ïðèâàòèçàö³¿, óòâîðåíå öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ùî
ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ ñòàíäàðòèçàö³¿.

Ïîâíîâàæåííÿ ñóá’ºêòà ñòàíäàðòèçàö³¿:
1) îðãàí³çàö³ÿ òà êîîðäèíàö³ÿ ä³ÿëüíîñò³ ùîäî ðîçðîáëåííÿ, ïðèéíÿòòÿ, ïåðå-

â³ðêè, ïåðåãëÿäó, ñêàñóâàííÿ òà â³äíîâëåííÿ ä³¿ íàö³îíàëüíèõ ñòàíäàðò³â, êîäåêñ³â
óñòàëåíî¿ ïðàêòèêè òà çì³í äî íèõ;

2) ïðèéíÿòòÿ, ñêàñóâàííÿ òà â³äíîâëåííÿ ä³¿ íàö³îíàëüíèõ ñòàíäàðò³â, êîäåêñ³â
óñòàëåíî¿ ïðàêòèêè òà çì³í äî íèõ;

3) âæèòòÿ çàõîä³â ùîäî ãàðìîí³çàö³¿ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòà-
ëåíî¿ ïðàêòèêè ç â³äïîâ³äíèìè ì³æíàðîäíèìè, ðåã³îíàëüíèìè ñòàíäàðòàìè òà êîäåê-
ñàìè óñòàëåíî¿ ïðàêòèêè;

4) ðîçðîáëåííÿ çà ïîãîäæåííÿì ç öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ùî
ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ ñòàíäàðòèçàö³¿, íàö³îíàëüíèõ ñòàíäàðò³â òà çì³í
äî íèõ ùîäî:

– ïðîöåäóð ðîçðîáëåííÿ, ïðèéíÿòòÿ, ïåðåâ³ðêè, ïåðåãëÿäó, ñêàñóâàííÿ òà â³äíîâ-
ëåííÿ ä³¿ íàö³îíàëüíèõ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè òà çì³í äî íèõ;

– êðèòåð³¿â, ôîðìè ³ ïðîöåäóð ðîçãëÿäó ïðîïîçèö³é ùîäî ïðîâåäåííÿ ðîá³ò ç
íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿;

– ïðîöåäóð ñòâîðåííÿ, ä³ÿëüíîñò³ òà ïðèïèíåííÿ ä³ÿëüíîñò³ òåõí³÷íèõ êîì³òåò³â
ñòàíäàðòèçàö³¿;

5) çàáåçïå÷åííÿ â³äïîâ³äíîñò³ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿
ïðàêòèêè çàêîíîäàâñòâó;
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6) çàáåçïå÷åííÿ àäàïòàö³¿ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàê-
òèêè ñó÷àñíèì äîñÿãíåííÿì íàóêè ³ òåõí³êè;

7) ï³äãîòîâêà òà çàòâåðäæåííÿ Ïðîãðàìè ðîá³ò ç íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿;
8) ïðèéíÿòòÿ ð³øåíü ùîäî ñòâîðåííÿ òà ïðèïèíåííÿ ä³ÿëüíîñò³ òåõí³÷íèõ

êîì³òåò³â ñòàíäàðòèçàö³¿, âèçíà÷åííÿ ñôåðè ¿õ ä³ÿëüíîñò³;
9) êîîðäèíàö³ÿ ä³ÿëüíîñò³ òåõí³÷íèõ êîì³òåò³â ñòàíäàðòèçàö³¿;
10) ó÷àñòü ó ï³äãîòîâö³ ì³æíàðîäíèõ, ðåã³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëå-

íî¿ ïðàêòèêè, ùî ðîçðîáëÿþòüñÿ â³äïîâ³äíèìè ì³æíàðîäíèìè òà ðåã³îíàëüíèìè îðãà-
í³çàö³ÿìè ñòàíäàðòèçàö³¿, ÷ëåíîì ÿêèõ º íàö³îíàëüíèé îðãàí ñòàíäàðòèçàö³¿ ÷è ç
ÿêèìè â³í ñï³âïðàöþº çã³äíî ç ïîëîæåííÿìè òàêèõ îðãàí³çàö³é àáî â³äïîâ³äíèìè
äîãîâîðàìè, à òàêîæ çàáåçïå÷åííÿ âðàõóâàííÿ ³íòåðåñ³â Óêðà¿íè ï³ä ÷àñ ïðîâàäæåííÿ
çàçíà÷åíî¿ ä³ÿëüíîñò³;

11) çàáåçïå÷åííÿ òà ñïðèÿííÿ ñï³âðîá³òíèöòâó ó ñôåð³ ñòàíäàðòèçàö³¿ ì³æ âè-
ðîáíèêàìè, ïîñòà÷àëüíèêàìè, ñïîæèâà÷àìè ïðîäóêö³¿ òà â³äïîâ³äíèìè äåðæàâíèìè
îðãàíàìè;

12) çàîõî÷åííÿ ñóá’ºêò³â ìàëîãî ³ ñåðåäíüîãî ï³äïðèºìíèöòâà äî ó÷àñò³ â ðîç-
ðîáëåíí³ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè, çàáåçïå÷åííÿ
äîñòóïó çàçíà÷åíèõ ñóá’ºêò³â äî òåêñò³â òàêèõ äîêóìåíò³â;

13) ï³äãîòîâêà ùîð³÷íîãî çâ³òó ïðî ñâîþ ä³ÿëüí³ñòü, âíåñåííÿ éîãî ï³ñëÿ ñõâà-
ëåííÿ êåð³âíîþ ðàäîþ íà ðîçãëÿä äî öåíòðàëüíîãî îðãàíó âèêîíàâ÷î¿ âëàäè, ùî
çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ñòàíäàðòèçàö³¿, òà îïðèëþäíåííÿ
íà îô³ö³éíîìó âåá-ñàéò³;

14) Íàö³îíàëüíèé îðãàí ñòàíäàðòèçàö³¿ âèêîíóº ³íø³ ôóíêö³¿ òà ïîâíîâàæåííÿ
çã³äíî ³ç çàêîíàìè òà ñòàòóòîì.

Ð³âåíü (ñòóïåíü) ñòàíäàðòèçàö³¿ – Íàö³îíàëüíà ñòàíäàðòèçàö³ÿ.
Êàòåãîð³ÿ ²²²:
Ñóá’ºêò ñòàíäàðòèçàö³¿ – Òåõí³÷í³ êîì³òåòè ñòàíäàðòèçàö³¿
Àäì³í³ñòðàòèâíî-ïðàâîâèé  ñòàòóñ  ñóá’ºêòà  ñòàíäàðòèçàö³¿ – ÒÊ º ôîðìîþ

ñï³âðîá³òíèöòâà çàö³êàâëåíèõ þðèäè÷íèõ òà ô³çè÷íèõ îñ³á ç ìåòîþ îðãàí³çàö³¿ ³
âèêîíàííÿ ðîá³ò ç ì³æíàðîäíî¿, ðåã³îíàëüíî¿, íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿ ó âèçíà-
÷åíèõ ñôåðàõ ä³ÿëüíîñò³ òà çà çàêð³ïëåíèìè îá’ºêòàìè ñòàíäàðòèçàö³¿.

Â Óêðà¿í³ ôóíêö³¿ ñåêðåòàð³àò³â ÒÊ ç³ ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè âèêîíóþòü:
– Óïðàâë³ííÿ ñòàíäàðòèçàö³¿, êîäèô³êàö³¿ òà êàòàëîã³çàö³¿ ÌÎ Óêðà¿íè;
– Äåðæàâíèé íàóêîâî-äîñë³äíèé ³íñòèòóò ÌÂÑ Óêðà¿íè.

Ïîâíîâàæåííÿ ñóá’ºêòà ñòàíäàðòèçàö³¿:
1) ó÷àñòü ó ðîáîò³ â³äïîâ³äíèõ òåõí³÷íèõ êîì³òåò³â ñòàíäàðòèçàö³¿ ì³æíàðîäíèõ

³ ðåã³îíàëüíèõ îðãàí³çàö³é ñòàíäàðòèçàö³¿;
2) ðîçðîáëåííÿ ³ ïîãîäæåííÿ íàö³îíàëüíèõ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿

ïðàêòèêè òà çì³í äî íèõ;
3) ó÷àñòü ó ôîðìóâàíí³ ùîð³÷íî¿ Ïðîãðàìè ðîá³ò ç íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿;
4) ïåðåâ³ðêà ³ ïåðåãëÿä íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè,

ðîçðîáíèêàìè ÿêèõ âîíè º;
5) ïîãîäæåííÿ ³ íàäàííÿ ïðîïîçèö³é ùîäî ñêàñóâàííÿ òà â³äíîâëåííÿ ä³¿

íàö³îíàëüíèõ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè òà çì³í äî íèõ.
Ð³âåíü (ñòóïåíü) ñòàíäàðòèçàö³¿ – Íàö³îíàëüíà ñòàíäàðòèçàö³ÿ.
Êàòåãîð³ÿ ²V:
Ñóá’ºêò ñòàíäàðòèçàö³¿  – Ï³äïðèºìñòâà, óñòàíîâè òà îðãàí³çàö³¿, ùî çä³éñíþþòü

ñòàíäàðòèçàö³þ ó ñôåð³ îáîðîíè.
Àäì³í³ñòðàòèâíî-ïðàâîâèé  ñòàòóñ  ñóá’ºêòà ñòàíäàðòèçàö³¿ – Ï³äïðèºìñòâà,

óñòàíîâè òà îðãàí³çàö³¿ ìàþòü ïðàâî ó â³äïîâ³äíèõ ñôåðàõ ä³ÿëüíîñò³ òà ç óðàõóâàííÿì
ñâî¿õ ãîñïîäàðñüêèõ ³ ïðîôåñ³éíèõ ïîòðåá îðãàí³çîâóâàòè òà âèêîíóâàòè ðîáîòè ç³
ñòàíäàðòèçàö³¿.
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Ïîâíîâàæåííÿ ñóá’ºêòà ñòàíäàðòèçàö³¿:
1) ðîçðîáëÿòè, ïðèéìàòè, ïåðåâ³ðÿòè, ïåðåãëÿäàòè òà ñêàñîâóâàòè ñòàíäàðòè,

êîäåêñè óñòàëåíî¿ ïðàêòèêè, òåõí³÷í³ óìîâè ³ çì³íè äî íèõ, óñòàíîâëþâàòè ïðîöåäóðè
¿õ ðîçðîáëåííÿ, ïðèéíÿòòÿ, ïåðåâ³ðêè, ïåðåãëÿäó, ñêàñóâàííÿ òà çàñòîñóâàííÿ;

2) çàñòîñîâóâàòè ïðèéíÿò³ íèìè ñòàíäàðòè, êîäåêñè óñòàëåíî¿ ïðàêòèêè òà
òåõí³÷í³ óìîâè;

3) áðàòè ó÷àñòü ó ðîáîò³ ñïåö³àë³çîâàíèõ ì³æíàðîäíèõ òà ðåã³îíàëüíèõ îðãà-
í³çàö³é ñòàíäàðòèçàö³¿ â³äïîâ³äíî äî ïîëîæåíü ïðî òàê³ îðãàí³çàö³¿;

4) ñòâîðþâàòè òà âåñòè ôîíäè íîðìàòèâíèõ äîêóìåíò³â ³ âèäàâàòè êàòàëîãè
íîðìàòèâíèõ äîêóìåíò³â äëÿ çàáåçïå÷åííÿ ñâîº¿ ä³ÿëüíîñò³ òà ³íôîðìàö³éíîãî îáì³íó;

5) âèäàâàòè ³ ðîçïîâñþäæóâàòè ïðèéíÿò³ íèìè ñòàíäàðòè, êîäåêñè óñòàëåíî¿
ïðàêòèêè òà òåõí³÷í³ óìîâè, äîêóìåíòè â³äïîâ³äíèõ ñïåö³àë³çîâàíèõ ì³æíàðîäíèõ
îðãàí³çàö³é ñòàíäàðòèçàö³¿, ÷ëåíàìè ÿêèõ âîíè º ÷è ç ÿêèìè ñï³âïðàöþþòü íà ï³äñòàâ³
ïîëîæåíü ïðî òàê³ îðãàí³çàö³¿ àáî â³äïîâ³äíèõ äîãîâîð³â.

Ð³âåíü (ñòóïåíü) ñòàíäàðòèçàö³¿:
1) íàö³îíàëüíà ñòàíäàðòèçàö³ÿ â ðàìêàõ ä³ÿëüíîñò³ ïðîô³ëüíîãî ÒÊ;
2) â³äîì÷à ñòàíäàðòèçàö³ÿ (çà ñôåðîþ ñâîº¿ ä³ÿëüíîñò³).
Îòæå, ðîçãëÿíóâøè îñíîâí³ äîñë³äæåííÿ ð³çíèõ êëàñèô³êàö³é ñóá’ºêò³â ñòàíäàðòè-

çàö³¿ ó ñôåð³ îáîðîíè ÷åðåç äîñë³äæåííÿ êëàñèô³êàö³é þðèäè÷íèõ îñ³á òà ñóá’ºêò³â
ãîñïîäàðþâàííÿ ³ ñêëàâøè êëàñèô³êàö³þ ñóá’ºêò³â ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè,
ìîæíà çðîáèòè âèñíîâîê, ùî áóäü-ÿêîãî ³ç íàÿâíèõ êðèòåð³¿â íåäîñòàòíüî äëÿ
âèçíà÷åííÿ àäì³í³ñòðàòèâíî-ïðàâîâî¿ êëàñèô³êàö³¿ ñóá’ºêò³â ñòàíäàðòèçàö³¿ ó ñôåð³
îáîðîíè. Êîìïëåêñíà ñèñòåìàòèêà çàçíà÷åíèõ ñóá’ºêò³â ìîæëèâà ëèøå íà îñíîâ³
çàñòîñóâàííÿ äåê³ëüêîõ ìåòîä³â ùîäî ¿õ ðîçïîä³ëó, òîáòî öå ìîæå áóòè êëàñèô³êàö³ÿ
çà ð³âíåì ñòàíäàðòèçàö³¿ (íàö³îíàëüíà àáî â³äîì÷à), êëàñèô³êàö³ÿ çà îá’ºêòàìè
ñòàíäàðòèçàö³¿ òà ñóá’ºêòàìè ñòàíäàðòèçàö³¿, çà ñôåðîþ çàñòîñóâàííÿ òîùî.

Äîñë³äæåííÿ òà àíàë³ç ñó÷àñíèõ íàóêîâèõ äæåðåë íàäàº çìîãó çðîáèòè âèñíîâîê,
ùî àäì³í³ñòðàòèâíî-ïðàâîâà êëàñèô³êàö³ÿ ñóá’ºêò³â ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðî-
íè – öå ëîã³÷íèé ïðîöåñ ðîçïîä³ëåííÿ ñóá’ºêò³â ñòàíäàðòèçàö³¿ ó ñôåð³ îáîðîíè íà
îêðåì³ êàòåãîð³¿ àáî ñòóïåí³ (ñòàòóñ ñóá’ºêòà ñòàíäàðòèçàö³¿, ïîâíîâàæåííÿ ñóá’ºêòà
ñòàíäàðòèçàö³¿, çà ð³âíåì ñòàíäàðòèçàö³¿ òîùî) â³ä âèùèõ äî íèæ÷èõ çàëåæíî â³ä
çàãàëüíèõ îçíàê.
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ADMINISTRATIVE AND LEGAL CLASSIFICATION OF PROFESSIONAL
STANDARDIZATION SUBJECTS

Modern areas of an improvement of national standardization require the development
of a perfect system of administrative-legal classification of subjects of standardization in
the field of defense.

According to many researchers, one of the most common classifications of legal
entities is the division of legal entities into corporations (societies) and institutions
(institutes, foundations). Such a division of legal entities was known since the times of
Roman Law. One of the first who suggested at the theoretical level this classification was
F.K. Savigny, who, based on the classification of legal entities into universitates personarum
(corporation) and universites bonorum (institutions), took the following sign as the substrate
of a legal entity, “... corporations are those legal entities, the substrate of which is individuals,
and ... institutions”, – those legal entities whose substrate is a property that is intended
for a particular purpose.

Due to the study of domestic and western scholars, it can be noted that traditionally
each of them is classified by legal entities, in many factors, groups and groups, which
makes it extremely complicated for the general classification of subjects of standardization
in the field of defense.

Given the mixed results of research by scholars, regarding general classification and
its absence in the system of standardization in the field of defense, this publication suggests
an administrative-legal classification of subjects of standardization in the sphere of defense
under the administrative-legal status of a subject of standardization, on their own authority,
and also by the level (standard) of standardization.

Having considered the classification of the subjects of standardization in the field of
defense through the study of the classifications of legal entities and economic entities and
having made the administrative-legal classification of subjects of standardization in the
field of defense, one can conclude that any of the existing criteria is not sufficient to
determine the administrative-legal classification of subjects of standardization in the field
of defense. The complex systematization of these subjects is possible only on the basis of
the application of several methods, with respect to their distribution, that is, it can be a
classification by the level of standardization (national or departmental), classification by
objects of standardization and subjects of standardization, in the sphere of application, etc.

Research and analysis of modern scientific sources makes it possible to conclude
that the administrative-legal classification of subjects of standardization in the field of
defense is a logical process of distributing subjects of standardization in the field of
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defense to certain categories or degrees (status of the subject of standardization, the
subject of standardization, the level of standardization, etc.) from higher to lower depending
on common features.

Keywords: classification, standardization in the field of defense, subjects of
standardization, category.
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ÃÅÍÅÇÈÑ ÁÞÄÆÅÒÍÎÃÎ ÇÀÊÎÍÎÄÀÂÑÒÂÀ ÙÎÄÎ Ô²ÍÀÍÑÓÂÀÍÍß 
ÑÎÖ²ÀËÜÍÈÕ ÂÈÏËÀÒ ÎÑÎÁÀÌ, ßÊ² ÏÎÒÐÅÁÓÞÒÜ ÑÎÖ²ÀËÜÍÎ¯ 

ÄÎÏÎÌÎÃÈ ×ÅÐÅÇ ÍÅÎÁÕ²ÄÍ²ÑÒÜ ÓÒÐÈÌÓÂÀÒÈ Ä²ÒÅÉ,
ÒÀ ÏÅÐÑÏÅÊÒÈÂÈ ÉÎÃÎ ÏÎÄÀËÜØÎÃÎ ÐÎÇÂÈÒÊÓ

Ó ñòàòò³ äîñë³äæåíî ðîçâèòîê òà ñòàíîâëåííÿ áþäæåòíîãî çàêîíîäàâñòâà ùîäî
ô³íàíñóâàííÿ ñîö³àëüíèõ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç
íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé. Ïðîàíàë³çîâàíî ðîçâèòîê â Óêðà¿í³ çàêîíîäàâ÷îãî
ðåãóëþâàííÿ ïðèçíà÷åííÿ òà ô³íàíñóâàííÿ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé. Äîñë³äæåíî çàðóá³æíèé äîñâ³ä íàäàííÿ
äåðæàâíî¿ ô³íàíñîâî¿ ñîö³àëüíî¿ äîïîìîãè îñîáàì, ÿê³ óòðèìóþòü ä³òåé. Îá´ðóíòîâàíî
ïåðåâàãè ñ³ìåéíîãî îïîäàòêóâàííÿ. Âèçíà÷åíî ïåðñïåêòèâí³ øëÿõè âäîñêîíàëåííÿ
äåðæàâíèõ çàõîä³â ï³äòðèìêè òàêèõ îñ³á â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: áþäæåòíå çàêîíîäàâñòâî, ñîö³àëüíà äîïîìîãà, ô³íàíñóâàííÿ
ñîö³àëüíèõ âèïëàò, äåðæàâíà äîïîìîãà, ðåæèì ñ³ìåéíîãî îïîäàòêóâàííÿ, ñîö³àëüíà
äîïîìîãà ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé.

Â ñòàòüå èññëåäîâàíû ðàçâèòèå è ñòàíîâëåíèå áþäæåòíîãî çàêîíîäàòåëüñòâà
ïî âîïðîñàì ôèíàíñèðîâàíèÿ ñîöèàëüíûõ âûïëàò ëèöàì, êîòîðûì íåîáõîäèìà ñîöèàëü-
íàÿ ïîìîùü íà ñîäåðæàíèå äåòåé. Ïðîàíàëèçèðîâàíî ðàçâèòèå â Óêðàèíå çàêîíîäàòåëü-
íîãî ðåãóëèðîâàíèÿ íàçíà÷åíèÿ è ôèíàíñèðîâàíèÿ âûïëàò ëèöàì, êîòîðûì íåîáõîäèìà
ñîöèàëüíàÿ ïîìîùü íà ñîäåðæàíèå äåòåé. Èññëåäîâàí çàðóáåæíûé îïûò ïðåäîñòàâëå-
íèÿ ãîñóäàðñòâåííîé ôèíàíñîâîé ñîöèàëüíîé ïîìîùè íà ñîäåðæàíèå äåòåé. Îáîñíîâàíû
ïðåèìóùåñòâà ðåæèìà ñåìåéíîãî íàëîãîîáëîæåíèÿ. Îïðåäåëåíû ïåðñïåêòèâíûå ïóòè
óñîâåð-øåíñòâîâàíèÿ ãîñóäàðñòâåííûõ ìåð ïîääåðæêè òàêèõ ëèö â Óêðàèíå.

Êëþ÷åâûå ñëîâà: áþäæåòíîå çàêîíîäàòåëüñòâî, ñîöèàëüíàÿ ïîìîùü, ôèíàíñèðî-
âàíèå ñîöèàëüíûõ âûïëàò, ãîñóäàðñòâåííàÿ ïîìîùü, ðåæèì ñåìåéíîãî íàëîãîîáëîæåíèÿ,
ñîöèàëüíàÿ ïîìîùü íà ñîäåðæàíèå äåòåé.

Ñåðåä îäåðæóâà÷³â ð³çíèõ ñîö³àëüíèõ âèïëàò îñîáëèâå ì³ñöå ïîñ³äàþòü îñîáè,
ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé (ñ³ì’¿ ç
ä³òüìè; ìàëîçàáåçïå÷åí³ ñ³ì’¿; áàãàòîä³òí³ ñ³ì’¿; ïðèéîìí³ ñ³ì’¿; îñîáè, ÿê³ îï³êóþòüñÿ
ä³òüìè-ñèðîòàìè, òîùî). Çà âèçíà÷åííÿì Î.Î. Êî÷åìèðñüêî¿, Î.Ì. Ì³ùóë³íî¿, îäíèì
â íàéâàæëèâ³øèõ áåíåô³ö³àð³â áþäæåòíîãî ô³íàíñóâàííÿ íà ñîö³àëüíå çàáåçïå÷åííÿ
º ñàìå îñîáè, ÿê³ óòðèìóþòü ä³òåé, îñê³ëüêè ñàìå âîíè º âàæåëåì, ùî ñïðÿìîâàíèé íà
ïîë³ïøåííÿ äåìîãðàô³÷íî¿ ñèòóàö³¿ â êðà¿í³ [1, ñ. 24]. Ñ.Ï. Àíàíêî ñëóøíî âêàçóº,
ùî ñ³ì’¿, ó ÿêèõ íàðîäèëèñÿ àáî âèõîâóþòüñÿ ä³òè, ïîòåðïàþòü â³ä ô³íàíñîâèõ íåãà-
ðàçä³â, òîìó âèïëàòà äåðæàâîþ äîïîìîãè ñ³ì’ÿì ç ä³òüìè çóìîâëþºòüñÿ ¿¿ òóðáîòîþ
ïðî äåìîãðàô³÷íå ñòàíîâèùå ó êðà¿í³, à îòæå, îáóìîâëþº îáîâ’ÿçîê âçÿòè íà ñåáå
÷àñòèíó ô³íàíñîâèõ âèòðàò ïðè íàðîäæåíí³ äèòèíè òà ¿¿ âèõîâàíí³ [2]. Î.Â. Òèùåíêî
ï³äêðåñëþº, ùî åôåêòèâíà äåðæàâíà ñîö³àëüíà ï³äòðèìêà ùîäî ä³òåé º âàãîìèì ôàêòîðîì
çàáåçïå÷åííÿ ñîö³àëüíî¿ ñóñï³ëüíî¿ çëàãîäè [3, ñ. 31]. Òîáòî ô³íàíñóâàííÿ ç áþäæåòó
ñîö³àëüíèõ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü
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óòðèìóâàòè ä³òåé, º îäíèì ç âàæëèâèõ íàïðÿì³â ðîçïîä³ëåííÿ ñóñï³ëüíèõ êîøò³â,
îñê³ëüêè ðåàë³çóþòü âàæëèâó ñîö³àëüíó ôóíêö³þ äåðæàâè.

Ìåòîþ íàøî¿ ñòàòò³ º äîñë³äæåííÿ ãåíåçèñó áþäæåòíîãî çàêîíîäàâñòâà ùîäî
ô³íàíñóâàííÿ ñîö³àëüíèõ âèïëàò îñîáàì, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç
íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé òà âèçíà÷åííÿ ïåðñïåêòèâíèõ øëÿõ³â óäîñêîíàëåííÿ
äåðæàâíèõ çàõîä³â ï³äòðèìêè òàêèõ îñ³á.

Ç íàáóòòÿì íåçàëåæíîñò³ Óêðà¿íà âçÿëà íà ñåáå îáîâ’ÿçîê ç ï³äòðèìêè òàêèõ
êàòåãîð³é îñ³á, äëÿ ÷îãî áóëî ñòâîðåíî â³äïîâ³äíèé ïëàñò çàêîíîäàâñòâà. Òàê,
21.11.1992 áóëî ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî äåðæàâíó äîïîìîãó ñ³ì’ÿì ç ä³òüìè”
¹ 2811-XII [4], çã³äíî ç ÿêèì äåðæàâíà äîïîìîãà ïðèçíà÷àëàñÿ ó çâ’ÿçêó ç âàã³òí³ñòþ
òà ïîëîãàìè, ïðè íàðîäæåíí³ äèòèíè, ïðè óñèíîâëåíí³ äèòèíè, íà ä³òåé, íàä ÿêèìè
âñòàíîâëåíî îï³êó ÷è ï³êëóâàííÿ, îäèíîêèì ìàòåðÿì ³ íàäàºòüñÿ ó ôîðì³ ãðîøîâèõ
âèïëàò (ðàçîâèõ ÷è ïåð³îäè÷íèõ). 01.06.2000 áóëî ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî
äåðæàâíó ñîö³àëüíó äîïîìîãó ìàëîçàáåçïå÷åíèì ñ³ì’ÿì” ¹ 1768-III, â³äïîâ³äíî äî
íîðì ÿêîãî ìàëîçàáåçïå÷åíèì ñ³ì’ÿì íàäàâàëàñÿ äåðæàâíà ñîö³àëüíà äîïîìîãà, ïðè
öüîìó ìàëîçàáåçïå÷åíîþ âèçíà÷àëàñÿ ñ³ì’ÿ, ÿêà ç ïîâàæíèõ àáî íåçàëåæíèõ â³ä íå¿
ïðè÷èí ìàëà ñåðåäíüîì³ñÿ÷íèé äîõ³ä, íèæ÷èé â³ä ïðîæèòêîâîãî ì³í³ìóìó äëÿ ñ³ì’¿
[5]. Î.Â. Òèùåíêî, àíàë³çóþ÷è êàòåãîð³þ “ìàëîçàáåçïå÷åí³ñòü”, çàçíà÷àº, ùî â íàóêîâ³é
ë³òåðàòóð³ öå ïîíÿòòÿ òîòîæíå “á³äíîñò³”, ³ âêàçóº, ùî äåðæàâíà ñîö³àëüíà äîïîìîãà
ìàëîçàáåçïå÷åíèì ñ³ì’ÿì íàäàºòüñÿ ç ìåòîþ ï³äòðèìàòè ñïîñ³á æèòòÿ, ïðèòàìàííèé
êîíêðåòíîìó ñóñï³ëüñòâó â êîíêðåòíèé ïåð³îä ÷àñó [3, ñ. 30]. Êð³ì öüîãî, 16.11.2000
áóëî ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî äåðæàâíó ñîö³àëüíó äîïîìîãó ³íâàë³äàì ç
äèòèíñòâà òà ä³òÿì-³íâàë³äàì” â³ä ¹ 2109-III, çã³äíî ç ÿêèì ³íâàë³äè ç äèòèíñòâà òà
ä³òè-³íâàë³äè â³êîì äî 18 ðîê³â ìàëè ïðàâî íà äåðæàâíó ñîö³àëüíó äîïîìîãó [6].

Ïðîòå ðåöèï³ºíòè, âêàçàí³ â çàçíà÷åíèõ íîðìàòèâíèõ àêòàõ, íå âèçíà÷àëèñÿ
áþäæåòíèì çàêîíîäàâñòâîì. Ó Çàêîí³ Óêðà¿íè “Ïðî áþäæåòíó ñèñòåìó Óêðà¿íè”
â³ä 05.12.1990 ¹ 512-XII ó äåðæàâíîìó áþäæåò³ ïåðåäáà÷àëèñÿ âèäàòêè ëèøå íà
ô³íàíñóâàííÿ çàãàëüíîäåðæàâíèõ ïðîãðàì ï³äòðèìàííÿ òà ï³äâèùåííÿ æèòòºâîãî
ð³âíÿ íàðîäó, çàõîä³â ùîäî ñîö³àëüíîãî çàõèñòó íàñåëåííÿ, ô³íàíñóâàííÿ çä³éñíþâà-
íèõ óñòàíîâàìè òà îðãàí³çàö³ÿìè çàõîä³â ó ãàëóç³ ñîö³àëüíîãî çàáåçïå÷åííÿ, ùî
ìàþòü çàãàëüíîäåðæàâíå çíà÷åííÿ (ñò. 19); ó ðåñïóáë³êàíñüêîìó áþäæåò³ ÀÐÊ òà
ì³ñöåâèõ áþäæåòàõ ïåðåäáà÷àëèñÿ âèäàòêè íà ô³íàíñóâàííÿ óñòàíîâ òà îðãàí³çàö³é
ñîö³àëüíîãî çàáåçïå÷åííÿ ³ ñîö³àëüíîãî çàõèñòó íàñåëåííÿ, ùî çíàõîäÿòüñÿ â ï³äïîðÿä-
êóâàíí³ âèêîíàâ÷èõ îðãàí³â âëàäè Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, îáëàñòåé, ì³ñò Êèºâà
³ Ñåâàñòîïîëÿ (ñò. 20) [7]. Ó çàêîíàõ Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò Óêðà¿íè” íà
â³äïîâ³äíèé ð³ê ô³íàíñóâàííÿ âèïëàò îñîáàì, ùî ïîòðåáóâàëè ñîö³àëüíî¿ äîïîìîãè
÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïåðåäáà÷àëîñÿ íå â îáîâ’ÿçêîâîìó ïîðÿäêó, à
çàëåæíî â³ä ìîæëèâîñòåé áþäæåò³â ð³çíèõ ð³âí³â, îñê³ëüêè íà ïðàêòèö³ çàäîâîëüíèòè
çà ðàõóíîê äåðæàâíèõ áþäæåò³â âñ³ ñîö³àëüí³ çîáîâ’ÿçàííÿ äåðæàâè âèÿâèëîñÿ íå-
ìîæëèâèì, îñê³ëüêè íà òîé ÷àñ ê³ëüê³ñòü ðåöèï³ºíò³â, ùî ìàëè ïðàâî íà ïåâí³ ñîö³àëüí³
âèïëàòè, ïåðåâèùèëà 70 êàòåãîð³é [8]. ßê ñëóøíî âêàçóº Î.Ñ. Áóõò³ÿðîâ, ñóïåðå÷íîñò³
ì³æ çàêîíîäàâñòâîì, çã³äíî ç ÿêèì ïåâíèì êàòåãîð³ÿì îñ³á íàäàâàëîñÿ ïðàâî íà
îòðèìàííÿ äåðæàâíèõ ñîö³àëüíèõ âèïëàò (“ñîö³àëüíèì çàêîíîäàâñòâîì”) òà íåäîñòàò-
í³ñòþ êîøò³â ó áþäæåò³â äëÿ çàáåçïå÷åííÿ âèêîíàííÿ âèìîã öüîãî çàêîíîäàâñòâà,
âèð³øóâàëîñÿ øëÿõîì ïðèéíÿòòÿ íîðì ó çàêîíàõ Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò”
íà â³äïîâ³äíèé ð³ê, ÿêèìè çóïèíÿëàñÿ ä³ÿ òîãî ÷è ³íøîãî ñîö³àëüíîãî çàêîíó, êîòðèé
ïåðåäáà÷àâ ïðàâî ïåâíèõ îñ³á íà ñîö³àëüí³ âèïëàòè [9, ñ. 56].

²ç ïðèéíÿòòÿì 21.06.2001 Áþäæåòíîãî êîäåêñó Óêðà¿íè ñîö³àëüí³ âèïëàòè äëÿ
îñ³á, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, áóëè
âðàõîâàí³ ÿê âèòðàòè áþäæåò³â ³ çàêð³ïëåí³ ó ï. 9 ñò. 87, ï. 4 ñò. 89, ï. 3 ñò. 91 çà-
çíà÷åíîãî íîðìàòèâíîãî àêòó [10], õî÷ ô³íàíñóâàííÿ çà íàïðÿìîì ñîö³àëüíîãî çà-
áåçïå÷åííÿ òàê ³ çàëèøèëîñÿ íåäîñòàòí³ì. Óíàñë³äîê öüîãî de iure ïåâí³ êàòåãîð³¿
îñ³á ìàëè ïðàâî íà îòðèìàííÿ ïåâíèõ ñîö³àëüíèõ âèïëàò, ïðîòå de facto àáî íå
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îòðèìóâàëè ¿õ âçàãàë³, àáî îòðèìóâàëè íåçíà÷íó ¿õ ÷àñòèíó. Óíàñë³äîê öüîãî ñêëàëàñÿ
ñèòóàö³ÿ, çà ÿêîþ óðÿä í³áèòî ïðîÿâëÿâ òóðáîòó ïðî îñ³á, ùî ïîòðåáóþòü ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïðîòå íàñïðàâä³ â³äñóòí³ñòü ðåàëüíîãî
áþäæåòíîãî ô³íàíñóâàííÿ íàäàâàëà öèì çàõîäàì äåêëàðàòèâíîãî õàðàêòåðó. Çàäëÿ
îá´ðóíòóâàííÿ íåñïðîìîæíîñò³ âèêîíàòè âëàñí³ ñîö³àëüí³ çîáîâ’ÿçàííÿ çàêîíîäàâåöü
âäàâñÿ äî òàêîãî çàõîäó – íîðìàìè çàêîí³â Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò” íà
â³äïîâ³äíèé ð³ê ïðèçóïèíÿëèñÿ ÷è ñêàñîâóâàëèñÿ íîðìè ñîö³àëüíèõ çàêîí³â, ùî
âñòàíîâëþâàëè ñîö³àëüí³ âèïëàòè îñîáàì, ÿê³ ïîòðåáóâàëè ñîö³àëüíî¿ äîïîìîãè ÷åðåç
íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé.

Íåîäíîðàçîâî Êîíñòèòóö³éíèì ñóäîì Óêðà¿íè ðîçãëÿäàëèñÿ ñïðàâè ùîäî
âèçíà÷åííÿ òîãî, ÷è º êîíñòèòóö³éíèì çâóæåííÿ ïðàâ îñ³á íà ñîö³àëüí³ âèïëàòè
øëÿõîì ïðèéíÿòòÿ íîâèõ çàêîí³â (ïðî Äåðæàâíèé áþäæåò íà â³äïîâ³äíèé ð³ê) àáî
âíåñåííÿ çì³í äî ÷èííèõ çàêîí³â, ó ðåçóëüòàò³ ðîçãëÿäó ÿêèõ ñôîðìóâàëàñÿ óñòàëåíà
ïîçèö³ÿ ùîäî íåêîíñòèòóö³éíîñò³ òàêîãî çâóæåííÿ: ð³øåííÿ ÊÑÓ â³ä 20.03.2002
¹ 5-ðï/2002 ó ñïðàâ³ ¹ 1–15/2002 (ñïðàâà ùîäî ï³ëüã, êîìïåíñàö³é ³ ãàðàíò³é)
[11], ð³øåííÿ ÊÑÓ â³ä 01.12.2004 ¹ 20-ðï/2004 ó ñïðàâ³ ¹ 1–27/2004 (ñïðàâà ïðî
çóïèíåííÿ ä³¿ àáî îáìåæåííÿ ï³ëüã, êîìïåíñàö³é ³ ãàðàíò³é) [12]; ð³øåííÿ ÊÑÓ â³ä
09.07.2007 ð. ¹ 6-ðï/2007 ó ñïðàâ³ ¹ 1–29/2007 (ñïðàâà ïðî ñîö³àëüí³ ãàðàíò³¿
ãðîìàäÿí) [13] òîùî. Ïîçèö³ÿ ÊÑÓ ùîäî íåêîíñòèòóö³éíîñò³ îáìåæåííÿ íîðìàìè
áþäæåòíîãî çàêîíîäàâñòâà íîðì ñîö³àëüíèõ çàêîí³â ñïðè÷èíèëà ïîäàííÿ ìàñîâèõ
ïîçîâ³â äî àäì³í³ñòðàòèâíèõ ñóä³â ç áîêó îñ³á, ÿê³ ìàëè ïðàâî íà îòðèìàííÿ ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé (çà äàíèìè àíàë³òè÷íèõ â³ää³ë³â ñóä³â,
áóëî ïðèéíÿòî äî ðîçãëÿäó 2,2 ìëí ïîçîâ³â ç âèìîãàìè ùîäî â³äíîâëåííÿ ñîö³àëüíèõ
âèïëàò [14], çàãàëüíà ñóìà âèïëàò çà ÿêèìè (çà ïðèáëèçíèìè ï³äðàõóíêàìè) ñêëàäàëà
áëèçüêî 7 ìëðä ãðí [14]).

Ïðèéíÿòòÿ 08.07.2010 íîâîãî Áþäæåòíîãî êîäåêñó Óêðà¿íè ³ñòîòíèì ÷èíîì íå
çì³íèëî ñèòóàö³þ – ó ï. 9 ñò. 87, ï. 4 ñò. 89, ï. 4 ñò. 90, ï. 3 ñò. 91 öüîãî íîðìàòèâíîãî
àêòà îñîáè, ÿê³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé,
áóëè âèçíà÷åí³ ÿê ðåöèï³ºíòè, âèïëàòè ÿêèì ïåðåäáà÷àþòüñÿ çà ðàõóíîê âèäàòê³â
Äåðæàâíîãî áþäæåòó Óêðà¿íè, ðàéîííèõ áþäæåò³â, áþäæåò³â ì³ñò ðåñïóáë³êàíñüêîãî,
Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì/ì³ñò îáëàñíîãî çíà÷åííÿ íà ñîö³àëüíèé çàõèñò òà
ñîö³àëüíå çàáåçïå÷åííÿ [15], ïðîòå ðîçì³ð öèõ ñîö³àëüíèõ âèïëàò òà ô³íàíñóâàííÿ
çà öèì íàïðÿìîì ñóòòºâî íå çì³íèëèñÿ.

2011 ðîêó ÊÑÓ çì³íèâ ñâîþ ïîçèö³þ ùîäî ìîæëèâîñò³ îáìåæåííÿ íîðì
ñîö³àëüíèõ çàêîí³â íîðìàìè çàêîí³â ïðî äåðæàâíèé áþäæåò. Ó ñâîºìó ð³øåíí³ çà
ñïðàâîþ 1–42/2011 â³ä 26.12.2011 ¹ 20-ðï/2011 çà êîíñòèòóö³éíèì ïîäàííÿì 49
íàðîäíèõ äåïóòàò³â Óêðà¿íè, 53 íàðîäíèõ äåïóòàò³â Óêðà¿íè ³ 56 íàðîäíèõ äåïóòàò³â
Óêðà¿íè ùîäî â³äïîâ³äíîñò³ Êîíñòèòóö³¿ Óêðà¿íè (êîíñòèòóö³éíîñò³) ï. 4 ð. VII
“Ïðèê³íöåâ³ ïîëîæåííÿ” Çàêîíó Óêðà¿íè “Ïðî Äåðæàâíèé áþäæåò íà 2011 ð³ê”
ÊÑÓ âèçíàâ, ùî “…ðîçì³ðè ñîö³àëüíèõ âèïëàò çàëåæàòü â³ä ñîö³àëüíî-åêîíîì³÷íèõ
ìîæëèâîñòåé äåðæàâè, ïðîòå ìàþòü çàáåçïå÷óâàòè êîíñòèòóö³éíå ïðàâî êîæíîãî íà
äîñòàòí³é æèòòºâèé ð³âåíü äëÿ ñåáå ³ ñâîº¿ ñ³ì’¿… Ñîö³àëüí³ ïðàâà íå º àáñîëþòíèìè.
Ìåõàí³çì ðåàë³çàö³¿ öèõ ïðàâ ìîæå áóòè çì³íåíèé äåðæàâîþ, çîêðåìà, ÷åðåç íåìîæ-
ëèâ³ñòü ¿õ ô³íàíñîâîãî çàáåçïå÷åííÿ øëÿõîì ïðîïîðö³éíîãî ïåðåðîçïîä³ëó êîøò³â
ç ìåòîþ çáåðåæåííÿ áàëàíñó ³íòåðåñ³â óñüîãî ñóñï³ëüñòâà, íåîáõ³äí³ñòþ çàïîá³ãàííÿ
÷è óñóíåííÿ ðåàëüíèõ çàãðîç åêîíîì³÷í³é áåçïåö³ Óêðà¿íè” [16].

Òàêèì ÷èíîì, íà ñüîãîäí³ â Óêðà¿í³ ñêëàëàñÿ ñèòóàö³ÿ, çà ÿêî¿, ç îäíîãî áîêó,
çáåð³ãàº ÷èíí³ñòü ñîö³àëüíå çàêîíîäàâñòâî, ÿêå íàäàº îñîáàì, ùî ïîòðåáóþòü ñîö³àëüíî¿
äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïðàâî íà ïåâí³ ñîö³àëüí³ âèïëàòè, à
ç ³íøîãî – ÷åðåç â³äñóòí³ñòü êîøò³â ó áþäæåòàõ, çàçíà÷åí³ âèïëàòè ïðåäñòàâëÿþòü
ñîáîþ ì³çåðíó ñóìó, ÿêà ðåàëüíî íå äîïîìàãàº îñîáàì óòðèìóâàòè ä³òåé.

Çàðóá³æíèé äîñâ³ä êðà¿í ç ðîçâèíåíîþ åêîíîì³êîþ (ÑØÀ, êðà¿í ªâðî-
ïåéñüêîãî Ñîþçó, Êàíàäè, ªãèïòó, Åñòîí³¿, ²çðà¿ëþ òà ³íøèõ) ïåðåêîíóº â òîìó, ùî â
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íèõ äåðæàâíà ô³íàíñîâà ñîö³àëüíà äîïîìîãà îñîáàì, ÿê³ óòðèìóþòü ä³òåé, çä³é-
ñíþºòüñÿ çà äîïîìîãîþ ³íøèõ çàõîä³â, â³äì³ííèõ â³ä ñîö³àëüíèõ âèïëàò, ùî çàñòîñî-
âóºòüñÿ â Óêðà¿í³ [17, ñ. 120; 18, ñ. 55]. Îäíèì ç òàêèõ çàõîä³â º çàñòîñóâàííÿ ñ³ìåéíîãî
îïîäàòêóâàííÿ, ÿêå ïîëÿãàº â òîìó, ùî äëÿ ñ³ìåé ç ä³òüìè âñòàíîâëþºòüñÿ âèùèé
íåîïîäàòêîâóâàíèé ì³í³ìóì äëÿ îòðèìàíèõ çà ð³ê äîõîä³â, í³æ äëÿ îäèíîêî¿ îñîáè.
Âñòàíîâëåííÿ íåîïîäàòêîâóâàíîãî ì³í³ìóìó ïîëÿãàº â òîìó, ùî ïðè îïîäàòêóâàíí³
äîõîä³â ô³çè÷íèõ îñ³á ïåâíà ñóìà äîõîä³â, ÿêà îòðèìóºòüñÿ ô³çè÷íèìè îñîáàìè (ïî-
ñò³éíî ä³þ÷à, ÷³òêî âèçíà÷åíà ô³êñîâàíà âåëè÷èíà, ùî âðàõîâóºòüñÿ ïðè ô³ñêàëüíîìó
àäì³í³ñòðóâàíí³ ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á), çâ³ëüíÿºòüñÿ â³ä îïîäàòêóâàííÿ
äëÿ çàáåçïå÷åííÿ ïðèíöèïó “ã³äíîñò³ ³ñíóâàííÿ ëþäèíè”. [19, ñ. 30]. Ñ³ìåéíå îïîäàò-
êóâàííÿ ïåðåäáà÷àº, ùî ïëàòíèêîì ïîäàòê³â º íå îêðåìà îñîáà-³íäèâ³ä, à ñóêóïí³ñòü
³íäèâ³ä³â (ñ³ì’ÿ, ïîäðóææÿ), à îá’ºêòîì âèñòóïàþòü íå äîõîäè ô³çè÷íî¿ îñîáè-³íäèâ³äà,
à äîõ³ä ñ³ì’¿, ç óðàõóâàííÿì çàãàëüíèõ äîõîä³â ¿¿ ÷ëåí³â òà ê³ëüêîñò³ ¿¿ ÷ëåí³â (ç óðà-
õóâàííÿì ³íäèâ³ä³â, ùî ïðîæèâàþòü â ñ³ì’¿, àëå íå îòðèìóþòü äîõîä³â, ïåðåäîâñ³ì
ä³òåé).

Òàê, ó ÑØÀ äëÿ îäèíîêî¿ îñîáè íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ äîõîä³â
çà ð³ê ñêëàäàº 10150 äîëàð³â ÑØÀ, äëÿ ïîäðóææÿ – 20300, ïðè öüîìó íà êîæíîãî
÷ëåíà ñ³ì’¿ ïåðåäáà÷àºòüñÿ äîäàòêîâå âèðàõóâàííÿ (îñîáèñòå çâ³ëüíåííÿ) â ðîçì³ð³
3900 äîëàð³â ÑØÀ, äëÿ îäèíîêî¿ îñîáè, ùî âèõîâóº íåïîâíîë³òíþ äèòèíó, íåîïîäàò-
êîâóâàíèé ì³í³ìóì îòðèìàíèõ äîõîä³â çà ð³ê ñêëàäàº 16350 äîëàð³â ÑØÀ ³ ò.³í.)
[20]. ßê çàçíà÷àº À.À. Àêñüîíîâà, çàñòîñóâàííÿ ñ³ìåéíîãî îïîäàòêóâàííÿ çàì³ñòü
ñîö³àëüíèõ âèïëàò çàîõî÷óº ô³çè÷íèõ îñ³á äî àêòèâíî¿ ïðàö³ [21, ñ. 120]. Ó Ôðàíö³¿
ñ³ìåéíå îïîäàòêóâàííÿ ïåðåäáà÷àº âèçíà÷åííÿ ñòàâêè ïîäàòêó íà äîõîäè ñ³ì’¿ çàëåæíî
â³ä ÷èñåëüíîñò³ òà ñêëàäó ñ³ì’¿, à òàêîæ âñòàíîâëåíî ñ³ìåéíèé êîåô³ö³ºíò, ÿêèé âèðàæàº
äîõ³ä, ùî ïðèïàäàº íà îäíó ÷àñòêó, ÿêà õàðàêòåðèçóº ñ³ìåéíå ñòàíîâèùå ïëàòíèêà;
òàê, ÿêùî ñóêóïíèé äîõ³ä ñ³ì’¿ çà ð³ê íå ïåðåâèùóº 5875 ºâðî, ïîäàòîê íà äîõîäè
ñïëà÷óºòüñÿ çà ñòàâêîþ 0 %, íå ïåðåâèùóº 11720 – 5,5 %, íå ïåðåâèùóº 26030 – 14 %,
íå ïåðåâèùóº 69783 – 30 % [21, ñ. 98]. Ó Í³ìå÷÷èí³ â ðàìêàõ ñ³ìåéíîãî îïîäàòêóâàííÿ
îñîáè, ùî óòðèìóþòü ä³òåé, ìîæóòü îáðàòè äëÿ ñåáå ïîäàòêîâèé êëàñ, ó ÿêîìó
íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ çà ð³ê äîõîä³â âèùèé, í³æ äëÿ ñàìîòí³õ îñ³á
(íàïðèêëàä, äî 1 ïîäàòêîâîãî êëàñó íàëåæàòü îñîáè, ùî íå ïåðåáóâàþòü ó øëþá³, –
äëÿ öüîãî êëàñó íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ çà ð³ê äîõîä³â ñêëàäàº 8354
ºâðî; äî 2 ïîäàòêîâîãî êëàñó ìîæóòü áóòè â³äíåñåí³ îñîáè, ùî âèõîâóþòü íåïîâíî-
ë³òíþ äèòèíó (àáî ä³òåé), – äëÿ öüîãî êëàñó íåîïîäàòêîâóâàíèé ì³í³ìóì îòðèìàíèõ
çà ð³ê äîõîä³â çá³ëüøóºòüñÿ íà 1308 ºâðî íà êîæíîãî ÷ëåíà ñ³ì’¿) [22]. Ó Âåëèêîáðèòàí³¿
íåîïîäàòêîâóâàíèé ì³í³ìóì äîõîä³â ïîäðóææÿ íà ð³ê ñêëàäàº 3445 ôóíò³â, à ÿêùî â
íèõ º ä³òè, òî íà êîæíó äèòèíó ïåðåäáà÷àºòüñÿ îñîáèñòà çíèæêà â ðîçì³ð³ 7 ôóíò³â
íà ð³ê [23].

Íà äîö³ëüíîñò³ çàïðîâàäæåííÿ â Óêðà¿í³ ðåæèìó ñ³ìåéíîãî îïîäàòêóâàííÿ çà-
ì³ñòü ðîçãàëóæåíî¿ òà íååôåêòèâíî¿ ñèñòåìè ñîö³àëüíèõ âèïëàò íàïîëÿãàëè ÀÀ. Àêñüî-
íîâà [17, ñ. 120], Â.Â. Ãëóøàêîâ [23], Î.Â. Ìèõàéëåíêî [24, ñ. 20], Ò.Î. Êèçèìà [25,
ñ. 167] òîùî, ³ ìè ïîä³ëÿºìî ïîãëÿäè öèõ íàóêîâö³â. Î.Ð. Ñâèùåâñüêèé ùå â 1886 ð.
çàçíà÷àâ, ùî áàçîþ îïîäàòêóâàííÿ ïðèáóòêîâîãî ïîäàòêó íà ãðîìàäÿí ïîâèíåí áóòè
ä³éñíèé îñîáèñòèé äîõ³ä ïîäàòíîãî ñóá’ºêòà ³ç âêëþ÷åííÿì íåñàìîñò³éíèõ äîõîä³â
îñ³á, ùî íàëåæàòü äî éîãî ñ³ì’¿ [17, ñ. 34]. Íà äóìêó Ò.Î. Ê³çèìè, ñ³ìåéíå îïîäàòêó-
âàííÿ âðàõîâóº íå ëèøå ïåðâèíí³ ïîòðåáè ëþäèíè, àëå é ¿¿ ðåïðîäóêòèâí³ ôóíêö³¿,
ïðè öüîìó íå ëèøå ó âóçüêîìó ô³ç³îëîã³÷íîìó êîíòåêñò³, àëå é ³ ó ìîðàëüíî-åòè÷íîìó,
êóëüòóðíîìó, îñâ³òÿíñüêîìó òà ³íøèõ àñïåêòàõ [25, ñ. 57]. ².Â. ×åõîâñüêà ï³äêðåñëþº,
ùî ñ³ìåéíå îïîäàòêóâàííÿ â³äïîâ³äàº îñíîâíèì ïðèíöèïàì ñîö³àëüíî îð³ºíòîâàíî¿
äåðæàâè, ï³äâèùåííþ ð³âíþ åêîíîì³÷íîãî ³ ñîö³àëüíîãî äîáðîáóòó ñóñï³ëüñòâà, çàõèñòó
³íñòèòóòó ñ³ì’¿ [26, ñ. 167]. Î.Ì. Ñàâ³íà çàçíà÷àº, ùî ðåàë³çàö³ÿ ïðèíöèïó ñ³ìåéíîãî
îïîäàòêóâàííÿ ÿê ïðèíöèïó îïîäàòêóâàííÿ äîõîä³â ô³çè÷íèõ îñ³á çàáåçïå÷óº
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ðåàë³çàö³þ ñîö³àëüíî¿ ôóíêö³¿ ïîäàòêó, ñïðÿìîâàíî¿ íà çàãàëüíîëþäñüê³ ö³ííîñò³,
ï³äòðèìêó ñ³ì’¿, ñòèìóëþâàííÿ íàðîäæåííÿ ä³òåé òîùî [27, ñ. 288].

Ïðîòå óêðà¿íñüêèé çàêîíîäàâåöü çàì³ñòü ââåäåííÿ ðåæèìó ñ³ìåéíîãî îïîäàòêó-
âàííÿ âèä³ëÿº ç áþäæåòó êîøòè íà ñîö³àëüí³ âèïëàòè îñîáàì, ùî ïîòðåáóþòü ñîö³àëü-
íî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè ä³òåé, ïðîòå ÷åðåç îáìåæåí³ñòü ô³íàíñó-
âàííÿ çàçíà÷åí³ çàõîäè íå ìàþòü â³ä÷óòíîãî ñîö³àëüíîãî åôåêòó. Äåêëàðàòèâíå ïðîãî-
ëîøåííÿ ÿê íàéâèùî¿ ö³ííîñò³ ëþäåé òà ¿õ ïîòðåá (îñîáëèâî òèõ, õòî ïîòðåáóº ñî-
ö³àëüíî¿ äîïîìîãè ÷åðåç òå, ùî ïîòðàïèëè ó ñîö³àëüíî íåãàòèâí³ îáñòàâèíè) áåç
íàëåæíîãî ô³íàíñóâàííÿ, òîáòî áåç íàäàííÿ ðåàëüíî¿ ñîö³àëüíî¿ äîïîìîãè, ïðèçâî-
äèòü äî âèíèêíåííÿ íåäîâ³ðè äî âëàäè ç áîêó íàñåëåííÿ. Êð³ì òîãî, âèä³ëåííÿ ç
áþäæåòó êîøò³â çàì³ñòü ñòâîðåííÿ çàõîä³â, ÿê³ ñïðèÿëè á àêòèâí³é ïðàö³, ñòâîðþº
ñïîæèâàöüê³ òåíäåíö³¿ ó ñóñï³ëüñòâ³.

Ï³äñóìîâóþ÷è çàçíà÷åíå, êîíñòàòóºìî, ùî áþäæåòíå ô³íàíñóâàííÿ ñîö³àëüíèõ
âèïëàò îñîáàì, êîòð³ ïîòðåáóþòü ñîö³àëüíî¿ äîïîìîãè ÷åðåç íåîáõ³äí³ñòü óòðèìóâàòè
ä³òåé â Óêðà¿í³, ÿê çàõ³ä, ñïðÿìîâàíèé íà âèêîíàííÿ ñîö³àëüíèõ ôóíêö³é äåðæàâè,
ïîâèíåí áóòè çàì³íåíèé íà ³íø³, íàéïåðñïåêòèâí³øèì ç ÿêèõ º çàïðîâàäæåííÿ
ñ³ìåéíîãî îïîäàòêóâàííÿ.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Êî÷åìèðñêàÿ Î.Î. Ìèùóë³íà Î.Ì. Îñíîâí³ íàïðÿìè îïòèì³çàö³¿ ñîö³àëüíîãî çàõèñòó â Óêðà¿í³:
àíàë³ò. äîï. Êè¿â: Í²ÑÄ, 2012. 88 ñ.

2. Àíàïêî Ñ.Â. Äåðæàâíà äîïîìîãà ñ³ì’ÿì, ó ÿêèõ íàðîäæóþòüñÿ ä³òè. URL: file:///C:/Users/Lera/
Downloads/bmju_2012_11_24.pdf (äàòà çâåðíåííÿ: 02.02.2018).

3. Òèùåíêî Î.Â. Ïðîáëåìè ïðàâîâîãî ðåãóëþâàííÿ äåðæàâíèõ ñîö³àëüíèõ äîïîìîã â Óêðà¿í³. Ïðàâî
³ ñóñï³ëüñòâî. 2015. ¹ 5/2. Ñ. 29–34.

4. Ïðî äåðæàâíó äîïîìîãó ñ³ì’ÿì ç ä³òüìè: Çàêîí Óêðà¿íè â³ä 21.11.1992 ¹ 2811–Õ²². Â³äîìîñò³
Âåðõîâíî¿ Ðàäè Óêðà¿íè. 1993. ¹ 5. Ñò. 21.

5. Ïðî ïîðÿäîê ïðèçíà÷åííÿ ³ âèïëàòè êîìïåíñàö³¿ ô³çè÷íèì îñîáàì, ÿê³ íàäàþòü ñîö³àëüí³ ïîñëóãè:
Ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 29.04.2004 ¹ 558. URL: http://zakon3.rada.gov.ua/laws/show/
558-2004-ï (äàòà çâåðíåííÿ: 01.02.2018).

6. Ïðî äåðæàâíó ñîö³àëüíó äîïîìîãó ³íâàë³äàì ç äèòèíñòâà òà ä³òÿì-³íâàë³äàì”: Çàêîí Óêðà¿íè â³ä
16.12.2000 ¹ 2109-III. Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè. 2001. ¹ 1. Ñò. 2.

7. Ïðî áþäæåòíó ñèñòåìó Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 05.12.1990 ¹ 512-XII. URL: http://
search.ligazakon.ua/l_doc2.nsf/link1/T051200.html (äàòà çâåðíåííÿ: 02.02.2018).

8. Áë³õàð Ì.Ì. Ñóá’ºêòè ô³íàíñîâîãî ïðàâà ³ ô³íàíñîâî-³íâåñòèö³éíèõ ïðàâîâ³äíîñèí. Ïîð³âíÿëüíî-
àíàë³òè÷íå ïðàâî. 2015. ¹ 4. Ñ. 215–219.

9. Áóõò³ÿðîâ Î.Ñ. Ïðàâîâ³ îñíîâè ô³íàíñóâàííÿ ñîö³àëüíîãî çàáåçïå÷åííÿ â Óêðà¿í³. äèñ. … êàíä.
þðèä. íàóê. Êè¿â, 2003. 273 ñ.

10. Áþäæåòíèé êîäåêñ Óêðà¿íè â³ä 21.06.2001 ¹ 2542-III. URL: http://search.ligazakon.ua/l_doc2.nsf/
link1/T012542.html (äàòà çâåðíåííÿ: 01.02.2018).

11. Ð³øåííÿ ÊÑÓ â³ä 20.03.2002 ¹ 5-ðï/2002 ïî ñïðàâ³ ¹ 1-15/2002 (ñïðàâà ùîäî ï³ëüã, êîìïåíñàö³é
³ ãàðàíò³é). URL: http://zakon5.rada.gov.ua/laws/show/v020p710-04/print1456763753607458 (äàòà çâåðíåííÿ:
02.02.2018).

12. Ð³øåííÿ ÊÑÓ â³ä 01.12.2004 ¹ 20-ðï/2004 ïî ñïðàâ³ ¹ 1-27/2004 (ñïðàâà ïðî çóïèíåííÿ ä³¿ àáî
îáìåæåííÿ ï³ëüã, êîìïåíñàö³é ³ ãàðàíò³é). URL: http://zakon2.rada.gov.ua/laws/show/v020p710-04 (äàòà
çâåðíåííÿ: 01.02.2018).

13. Ð³øåííÿ ÊÑÓ â³ä 09.07.2007ð. ¹ 6-ðï/2007 ïî ñïðàâ³ ¹ 1-29/2007 (ñïðàâà ïðî ñîö³àëüí³ ãàðàíò³¿
ãðîìàäÿí). URL: http://zakon2.rada.gov.ua/laws/show/v0a6p710-07 (äàòà çâåðíåííÿ: 02.02.2018).

14. Çàáîðãîâàí³ñòü çà ñîö³àëüíèìè çîáîâ’ÿçàííÿìè äåðæàâè äî ê³íöÿ 2013 ðîêó ìîæå ñêëàñòè 50–52
ìëðä ãðí. URL:  http://blog.liga.net/user/myakibchuk/article/8003.aspx (äàòà çâåðíåííÿ: 03.02.2018).

15. Áþäæåòíèé êîäåêñ Óêðà¿íè : Çàêîí Óêðà¿íè â³ä 08.07.2010 ¹ 2456-VI. Îô³ö³éíèé â³ñíèê Óêðà¿íè.
2010. ¹ 59. Ñò. 2047.

16. Ð³øåííÿ ÊÑÓ çà ñïðàâîþ 1-42/2011 â³ä 26.12.2011 ¹ 20-ðï/2011 çà êîíñòèòóö³éíèì ïîäàííÿì
49 íàðîäíèõ äåïóòàò³â Óêðà¿íè, 53 íàðîäíèõ äåïóòàò³â Óêðà¿íè ³ 56 íàðîäíèõ äåïóòàò³â Óêðà¿íè ùîäî
â³äïîâ³äíîñò³ Êîíñòèòóö³¿ Óêðà¿íè (êîíñòèòóö³éíîñò³) ï. 4 ð. VII “Ïðèê³íöåâ³ ïîëîæåííÿ” Çàêîíó Óêðà¿íè
“Ïðî Äåðæàâíèé áþäæåò íà 2011 ð³ê. URL:  http://zakon3.rada.gov.ua/laws/show/v020p710-11 (äàòà
çâåðíåííÿ: 03.02.2018).

17. Àêñåíîâà À.À. Íàëîãîîáëîæåíèå äîõîäîâ ôèçè÷åñêèõ ëèö: èíäèâèäóàëüíîå èëè ñåìåéíîå?
Íàóêîâåäåíèå. 2013. ¹ 6. Ñ. 119–129.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

197

18. Ê³çèìà Ò.Â. Âèòðàòè äîìîãîñïîäàðñòâ Óêðà¿íè: ñóòí³ñíî-àíàë³òè÷íèé àñïåêò. Â³ñíèê Òåðíîï³ëüñü-
êîãî íàö³îíàëüíîãî åêîíîì³÷íîãî óí³âåðñèòåòó. Òåðíîï³ëü: Åêîíîì³÷íà äóìêà, 2009. Âèï. 2. Ñ. 61–70.

19. Áîëäûðåâ Ã.Í. Ïîäîõîäíûé íàëîã íà Çàïàäå è â Ðîññèè. Èñêðà, 1924. 287 ñ.
20. Íàëîãîîáëîæåíèå ÑØÀ. Êîãäà íóæíî çàïîëíÿòü íàëîãîâóþ äåêëàðàöèþ â ÑØÀ. URL: http:/

/prohappylife.ru/kogda-nujno-zapolnyat-nalogovuyu-deklaraciyu-v-ssha/ (äàòà çâåðíåííÿ: 02.02.2018).
21. Òåðåíòüåâà Ñ.Í. Ñðàâíèòåëüíàÿ õàðàêòåðèñòèêà íàëîãîîáëîæåíèÿ ôèçè÷åñêèõ ëèö íàëîãîì íà

äîõîäû â ÑØÀ è âî Ôðàíöèè. Ôèíàíñîâûé ìåíåäæìåíò. 2005. ¹ 2. Ñ. 98–108.
22. Income Tax. URL: https://www.gov.uk/topic/personal-tax/income-tax (äàòà çâåðíåííÿ: 01.02.2018).
23. Çîëîòûõ À.Ñ. “Ñåìåéíîå íàëîãîîáëîæåíèå”: çàðóáåæíûé îïèò. SCI-ARTICLE. 2014. ¹ 5.

Ñ. 57–59.
24. Ãëóøàêîâ Â. Íîâûé ïîäõîä: ÷åì áîëüøå äåòåé – òåì íèæå íàëîãè. URL: http://chelfin.ru/text/

money/804470-print.html (äàòà çâåðíåííÿ: 02.02.2018).
25. Ìèõàéëåíêî Î.Â. Çàêîíîäàâ÷å çàáåçïå÷åííÿ ñ³ìåéíî¿ ïîë³òèêè â Óêðà¿í³. Àñïåêòè ïóáë³÷íîãî

óïðàâë³ííÿ. 2014. ¹ 7. Ñ. 15–24.
26. Ê³çèìà Ò.Î. Ïåðñïåêòèâè çàïðîâàäæåííÿ ñ³ìåéíîãî îïîäàòêóâàííÿ â Óêðà¿í³. URL: http://

www.rusnauka.com/30_NIEK_2011/Economics/3_95782.doc.htm (äàòà çâåðíåííÿ: 03.02.2018).
27. ×åõîâñüêà ².Â. Ïðàâîâ³ ï³äñòàâè çàïðîâàäæåííÿ ñ³ìåéíîãî îïîäàòêóâàííÿ â Óêðà¿í³. Íàóêîâèé

â³ñíèê Íàö³îíàëüíîãî óí³âåðñèòåòó ÄÏÑ Óêðà¿íè (åêîíîì³êà, ïðàâî). 2011. ¹ 4. Ñ. 160–168.
28. Ñàâèíà Î.Í. Ñåìåéíîå íàëîãîîáëîæåíèå êàê èíñòðóìåíò óñèëåíèÿ ñîöèàëèçàöèè íàëîãîâîé

ïîëèòèêè íà ñîâðåìåííîì ýòàïå. Ìåæäóíàðîäíûé áóõãàëòåðñêèé ó÷åò. 2013. ¹ 20. Ñ. 52–57.

REFERENCES

1. Kochemirskaya, O.O., Mishchulina, O.M., 2012, “The Main Directions of Optimization of Social Protection
in Ukraine”: analyt. report, Kyiv, 88 p.

2. Anapko, S.V. “State Support of Families with New-Born Children.URL: file:///C:/Users/Lera/
Downloads/bmju_2012_11_24.pdf (Application Date: 02.02.2018).

3. Tishchenko, O.V. 2015, “Problems of Legal Regulation of State Social Assistance in Ukraine”, Law and
Society 5/2, 29–34.

4. About State Support of Families with Children: Bill of Ukraine dated November 21, 1992 No 2811-
XII. Bulletin of the Supreme Soviet of Ukraine. 1993. No 5. Art. 21.

5. About Procedure for the Appointment and Payment of Compensation for Individuals Providing
Social Services: Resolution of the Cabinet of Ministers of Ukraine dated 29.04.2004 No 558. URL: http://
zakon3.rada.gov.ua/laws/show/558-2004-ï (Application Date: 01.02.2018).

6. About State Social Support of the Disabled from the Childhood and the Children with Disabilities:
Bill of Ukraine â³ä 16.12.2000 ¹ 2109-III. Bulletin of the Supreme Soviet of Ukraine. 2001. ¹ 1. Ñò. 2.

7. About the Budget System of Ukraine: Bill of Ukraine dated December 5, 1990, No 512-XII. URL:
http://search.ligazakon.ua/l_doc2.nsf/link1/T051200.html (Application Date: 02.02.2018).

8. Blikhar, M. 2015, “Subjects of Financial Law and Financial-Investment Legal Relations”, Comparative
and Analytical Right 4, 215–219.

9. Buhtiyarov, O.S. 2003, “Legal Framework for Financing Social Support in Ukraine”: thesis ... cand. of
legal sciences, Kyiv, 273 p.

10. Budget Code of Ukraine dated 21.06.2001 no 2542-III. URL: http://search.ligazakon.ua/l_doc2.nsf/
link1/T012542.html (Application Date: 01.02.2018).

11. Decision of the CCU dated March 20, 2002 No 5-rp / 2002 in case number 1-15 / 2002 (case on
benefits, compensations and guarantees). URL: http://zakon5.rada.gov.ua/laws/show/v020p710-04/
print1456763753607458 (Application Date: 02.02.2018).

12. Decision of the CCU dated December 01, 2004 No 20-rp / 2004 in case number 1-27 / 2004 (case on
the suspension or limitation of benefits, compensations and guarantees). URL: http://zakon2.rada.gov.ua/
laws/show/v020p710-04 (Application Date: 01.02.2018).

13. Decision of the CCU dated 09.07.2007 No 6-rp / 2007 in case number 1-29 / 2007 (case on social
guarantees of citizens). URL http://zakon2.rada.gov.ua/laws/show/v0a6p710-07 (Application Date: 02.02.2018).

14. Debts on Social Obligations of the State bythe End of 2013 May Amount 50–52 bln. hrn. URL:
http://blog.liga.net/user/myakibchuk/article/8003.aspx (Application Date: 03.02.2018).

15. Budget Code of Ukraine : Bill of Ukraine dated 08.07.2010 No 2456-VI. Official Gerald of Ukraine,
2010, No 59, Art. 2047.

16. Decision of the Constitutional Court of Ukraine on Case 1-42 / 2011 dated December 26, 2011 No
20-rp / 2011 on the Constitutional Petition of 4 Deputies of Ukraine on Compliance with the Constitution of
Ukraine (constitutionality) “Final Provisions” of the Bill of Ukraine “About the State Budget for 2011". URL:
http://zakon3.rada.gov.ua/laws/show/v020p710-11 (Application Date: 03.02.2018).

17. Aksenova, A.A. 2013, “Taxation of Personal Income: Individual or Family?”, Scientific Knowledge 6,
119–129.



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

198

18. Kizima, T.V., 2009, “Expenditures of Households in Ukraine: Essential-Analytical Aspect”, Bulletin
of the Ternopil National University of Economics, Ternopil: Economic Thought, Issue 2, 61–70.

19. Boldyriev, G.N., 1924, “Income Tax in the West and in Russia”, Lviv, 287 p.
20. US Taxation. When You Need to Fill in a Tax Return in the United States. URL http://

prohappylife.ru/kogda-nujno-zapolnyat-nalogovuyu-deklaraciyu-v-ssha/ (Application Date: 02.02.2018).
21. Terentyeva, S.N., 2005, “Comparative Characteristics of the Taxation of Individuals with the

Iincome Tax in the USA and in France, Financial Management 2, 98–108.
22. Income Tax. URL https://www.gov.uk/topic/personal-tax/income-tax (Application Date: 01.02.2018).
23. Zolotykh, A.S. 2014, “Family Taxation: Foreign Experience”, SCI-ARTICLE 5, 57–59.
24. Glushakov, V. “A New Approach: the More Children – the Lower the Taxes”.URL. http://chelfin.ru/

text/money/804470-print.html (Application Date: 02.02.2018).
25. Mikhailenko, O.V. 2014, “Legislative Support of Family Policy in Ukraine. Aspects of Public

Administration 7, 15–24.
26. Kizima, T.O., “Prospects for the Introduction of Family Taxation in Ukraine. URL: http://

www.rusnauka.com/30_NIEK_2011/Economics/3_95782.doc.htm (Application Date: 03.02.2018).
27. Chekhovska, I.V. 2011, “Legal Grounds for the Iintroduction of Family Taxation in Ukraine”,

Scientific Herald of the National University of the State Tax Service of Ukraine (Economics, Law) 4, 160–168.
28. Savina, O.N. 2013, “Family Taxation as a Tool to Strengthen the Socialization of Tax Policy at the

Present Stage”, International Accounting 20, 52–57.

UDC 347.73:369.7

V.O. Riadinska,
Doctor of Law, Senior Researcher,

Head of the Laboratory
of the State Research Institute MIA Ukraine, Kyiv, 

ORCID ID 0000-0002-2210-5933

GENESIS OF BUDJET LEGISLATION ON THE FINANCING OF SOCIAL
BENEFITS FOR PEOPLE IN NEED OF SOCIAL ASSISTANCE BECAUSE
OF THE NEED TO KEEP CHILDREN AND THE PROSPECTS FOR ITS

FURTHER DEVELOPMENT

Since independence, Ukraine assumed the responsibility to support individuals who
need social support because of the need to hold children, wherefore was created a
corresponding part of legislation. However, the recipients, mentioned in the specified
regulatory acts were not determined by the budget law. Therefore, there was a need to
study the development and establishment of budget legislation on the financing of social
benefits for people in need of social assistance because of the need to retain children and
identify prospective ways to improve the state support measures for such persons. It is
noted that de iure certain categories of persons were entitled to certain social benefits,
but de facto either did not receive them at all or received a small part of them because of
the lack of real budget funding, which have made these measures declarative ones.

It has been analyzed for a long time, having shown, that a state social assistance for
individuals, holding children, is realized by other measures, different from social payments
than those in Ukraine.

The advantages of using the regime of family taxation in Ukraine are substantiated.
It is noted that the Ukrainian legislator, instead of introducing the family tax regime,
allocates funds from the budget for social payments to people in need of social assistance
due to the need to keep children, but because of limited funding, these measures do not
have a tangible social effect. The declarative proclamation of the highest value of people
and their needs (especially those who need social assistance because of those who are in
socially negative circumstances) without proper funding, that is, without providing real
social assistance, leads to distrust of the authorities by the people. In addition, the allocation
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of funds from the budget, instead of creating activities that would promote active labor,
creates consumer trends in society.

Summarizing the above mentioned, we note that the budget financing of social
payments to people in need of social assistance due to the need to keep children in
Ukraine as a measure aimed at fulfilling the social functions of the state should be
replaced by other, the most promising of which is the introduction of family taxation.

Keywords: budget legislation, social support, financing of social payments, state aid,
family tax regime, social assistance because of the need to keep children.
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ïîòðåáè ³ ï³ä âïëèâîì íàÿâíèõ ó íèõ ðå÷îâèí ñòàþòü îá’ºêòîì ïàòîëîã³÷íî¿
çàëåæíîñò³ ñïîæèâà÷à [1, ñ. 700; 2, ñ. 395; 3, ñ. 29].

Óêðà¿íà çàéìàº ï’ÿòå ì³ñöå ç³ ñïîæèâàííÿ àëêîãîëþ â ºâðîïåéñüêîìó ðåã³îí³
(çà ñòàòèñòè÷íèìè äàíèìè óêðà¿íö³ ñïîæèâàþòü 15,6 ë àëêîãîëüíèõ íàïî¿â íà ð³ê)
[4, ñ. 343] òà äðóãå ì³ñöå ç³ ñìåðòíîñò³ â³ä àëêîãîë³çìó [4, ñ. 355]. Êð³ì ñìåðòíîñò³ òà
ñêîðî÷åííÿ òðèâàëîñò³ çäîðîâîãî æèòòÿ, çëîâæèâàííÿ àëêîãîëåì â êðà¿í³ ìàº é ³íø³
íåãàòèâí³ íàñë³äêè: àëêîãîëüí³ íàïî¿ º ãîëîâíèì ôàêòîðîì ðèçèêó ñåðåä ìîëîä³; ó
ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ â³äáóâàºòüñÿ 60 % âáèâñòâ òà ³íø³ ÷èñëåíí³ çëî÷èíè
(çàïîä³ÿííÿ òÿæêî¿ øêîäè çäîðîâ’þ, ç´âàëòóâàííÿ, õóë³ãàíñòâî, ðîçáî¿, óãîíè àâòîòðàí-
ñïîðòó òîùî), à òàêîæ 40 % ñàìîãóáñòâ; ñïîæèâàííÿ àëêîãîëþ çá³ëüøóº éìîâ³ðí³ñòü
øèðîêîãî êîëà íåãàòèâíèõ ñîö³àëüíèõ ÿâèù, íàñàìïåðåä, ðîçëó÷åíü, íåùàñíèõ âè-
ïàäê³â, ùî ñóïðîâîäæóþòüñÿ òðàâìàìè ÷è ñìåðòþ ³ ò. ³í.

Îòæå, çëîâæèâàííÿ àëêîãîëåì – ôàêòîð, ùî çàâäàº ñóòòºâî¿ øêîäè ñîö³àëüíî-
åêîíîì³÷íîìó ðîçâèòêó Óêðà¿íè, ñïðèÿº óòâîðåííþ äåìîãðàô³÷íî¿ ³ ñîö³àëüíî¿ êðèçè
â Óêðà¿í³, ïðåäñòàâëÿº çàãðîçó îñîáèñòîñò³, ñ³ì’¿, ñóñï³ëüñòâó, ³ â ö³ëîìó – äåðæàâ³.
Ïðîòå, ÿê âêàçóº Ë.À. Äºòêîâà, íåçâàæàþ÷è íà ÷èñëåíí³ íåãàòèâí³ ôàêòîðè, äåðæàâà
íå ìîæå çàáîðîíèòè âèðîáíèöòâî, îá³ã òà âæèâàííÿ àëêîãîëþ [5, ñ. 295]. ²ñòîðè÷íèé
äîñâ³ä ïîä³áíî¿ çàáîðîíè, äî ÿêî¿ âäàâàëèñÿ ð³çí³ äåðæàâè â ð³çí³ ÷àñè (â ÑØÀ â
1920–1933 ðð., â ÑÐÑÐ â 1985–1989 ðð. òîùî) ïåðåêîíóº â ¿¿ íåäîö³ëüíîñò³ òà â
òîìó, ùî âîíà ïîðîäæóº íåãàòèâí³ íàñë³äêè – ðîçêâ³ò çëî÷èííèõ ñèíäèêàò³â, çðîñòàí-
íÿ îðãàí³çîâàíî¿ çëî÷èííîñò³ òà êîðóïö³¿, çá³ëüøåííÿ íåëåãàëüíîãî âèðîáíèöòâà
àëêîãîëþ òà êîíòðàáàíäè, çá³ëüøåííÿ ð³âíÿ ñìåðòíîñò³ ÷åðåç âæèâàííÿ íåÿê³ñíîãî
àëêîãîëþ, áþäæåòí³ âòðàòè ÷åðåç íåíàäõîäæåííÿ àêöèç³â ç àëêîãîëþ òà íåîáõ³äí³ñòü
çá³ëüøåííÿ øòàò³â ïðàâîîõîðîííèõ îðãàí³â, ñêîðî÷åííÿ ðîáî÷èõ ì³ñöü ó ãàëóç³,
ïîâ’ÿçàí³é ³ç âèðîáíèöòâîì òà îá³ãîì àëêîãîëþ òîùî.

Îá’ºêòèâíî âèñîêà ïîòðåáà åêîíîì³êè â àëêîãîëüí³é ïðîäóêö³¿ â óìîâàõ íàÿâ-
íîñò³ ïîòåíö³éíî¿ íåáåçïåêè çëîâæèâàííÿ íàñåëåííÿì öèì ïðîäóêòîì íà ñó÷àñíîìó
åòàï³ â áàãàòüîõ êðà¿íàõ çàäîâîëüíÿºòüñÿ øëÿõîì óâåäåííÿ äåðæàâíîãî ðåãóëþâàííÿ
âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿. Òîìó âèíèêàº íåîáõ³äí³ñòü ó âèâ÷åíí³
íåäîñë³äæåíèõ àñïåêò³â äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿
ïðîäóêö³¿ â Óêðà¿í³.

Ìåòîþ ö³º¿ ñòàòò³ º äîñë³äæåííÿ äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó
àëêîãîëüíî¿ ïðîäóêö³¿ â Óêðà¿í³, âèçíà÷åííÿ éîãî çàâäàíü òà âèä³â.

Äåðæàâíå ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ º ÷àñòèíîþ
çàãàëüíîãî äåðæàâíîãî ðåãóëþâàííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿêå, ÿê þðèäè÷íà êàòå-
ãîð³ÿ, íå ìàº îäíîçíà÷íîãî òëóìà÷åííÿ. Îäí³ íàóêîâö³ (Þ.À. Òèõîìèðîâ, Í.Î. Ñàí³àõ-
ìåòîâà, Î.Â. Ãàðàãîíè÷ òà ³íø³) ââàæàþòü, ùî äåðæàâíå ðåãóëþâàííÿ – öå âñòàíîâ-
ëåííÿ òà çàáåçïå÷åííÿ äåðæàâîþ çàãàëüíèõ ïðàâèë ïîâåä³íêè (ä³ÿëüíîñò³), ÿê³ âïðî-
âàäæóþòü íåïðÿì³ ìåòîäè âïëèâó íà ïåâíó ä³ÿëüí³ñòü ³ çàáåçïå÷óþòüñÿ êîíòðîëåì
çà ¿õ âèêîíàííÿì òà ñàíêö³ÿìè çà ¿õ ïîðóøåííÿ [6, ñ. 65; 7, ñ. 3; 8; 9, ñ. 13]. ²íø³
íàóêîâö³ (Â.Á. Àâåð’ÿíîâ, Â.Ì. Ùåðáèíà, ª.Ã. Ïë³ºâ) çàçíà÷àþòü, ùî äåðæàâíå
ðåãóëþâàííÿ – öå ä³ÿëüí³ñòü äåðæàâè ùîäî âñòàíîâëåííÿ òà çàñòîñóâàííÿ ôîðì
äåðæàâíîãî âïëèâó íà ïåâíó ä³ÿëüí³ñòü (çàçâè÷àé, ñóá’ºêò³â ãîñïîäàðþâàííÿ) äëÿ
çàáåçïå÷åííÿ íàëåæíèõ óìîâ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç ìåòîþ ðåàë³çàö³¿ åêîíîì³÷íî¿
ïîë³òèêè, âèêîíàííÿ ö³ëüîâèõ åêîíîì³÷íèõ òà ³íøèõ ïðîãðàì åêîíîì³÷íîãî òà ñîö³àëü-
íîãî ðîçâèòêó òà âèêîíàííÿ ³íøèõ çàâäàíü, ÿê³ ïîñòàþòü ïåðåä äåðæàâîþ, ùî äîñÿ-
ãàºòüñÿ øëÿõîì âñòàíîâëåííÿ ñàíêö³é çà ¿õ ïîðóøåííÿ [10, ñ. 85; 11, ñ. 11; 12, ñ. 88].
Ã.Â. Ñìîë³í, Ñ.ª. Ã³ëü, Ë.Â. ªôðåìîâà, Ì.Â. Ãîðîáèíñüêà, Ë.². Ïðèéìàê, Ë.². Ï³ääóáíà
òà ³íø³ çàçíà÷àþòü, ùî äåðæàâíå ðåãóëþâàííÿ ñòàíîâèòü ñóêóïí³ñòü ôîðì òà ìåòîä³â,
ÿê³ º ³íñòðóìåíòàìè âïëèâó äåðæàâè íà ä³ÿëüí³ñòü ñóá’ºêò³â ãîñïîäàðþâàííÿ, çàñòîñó-
âàííÿ ÿêèõ çàáåçïå÷óº ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ ôóíêö³îíóâàííÿ ðèíêó òà
âèð³øåííÿ ïðîáëåì ñóñï³ëüñòâà ³ çàâäàíü, ùî ïîñòàþòü ïåðåä äåðæàâîþ, âèêîíàííÿ
ÿêèõ çàáåçïå÷óºòüñÿ âñòàíîâëåííÿì â³äïîâ³äàëüíîñò³ [13, ñ. 29; 14, ñ. 153]. Íåçâàæàþ÷è
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íà ðîçìà¿òòÿ íàóêîâèõ ï³äõîä³â äî öüîãî ïèòàííÿ, ìîæíà çàçíà÷èòè, ùî â ïåðåâàæí³é
á³ëüøîñò³ ðîá³ò äåðæàâíå ðåãóëþâàííÿ âèçíà÷àºòüñÿ ÿê âïëèâ äåðæàâè øëÿõîì
ââåäåííÿ ïðàâîâèõ íîðì ó ä³ÿëüí³ñòü ïåâíèõ ñóá’ºêò³â àáî ñôåðè ä³ÿëüíîñò³ ç ìåòîþ
çàáåçïå÷åííÿ âèêîíàííÿ ïîêëàäåíèõ íà äåðæàâó çàâäàíü, ùî çä³éñíþºòüñÿ çà äîïî-
ìîãîþ ïåâíèõ çàñîá³â (ôîðì ÷è ìåòîä³â), ÿê³ çàêð³ïëþþòü âèçíà÷åí³ ïðàâèëà ïîâå-
ä³íêè, òà çàáåçïå÷óºòüñÿ âñòàíîâëåííÿì â³äïîâ³äàëüíîñò³ çà ¿õ ïîðóøåííÿ.

Ïðàâîâ³ íîðìè, çà äîïîìîãîþ ÿêèõ çä³éñíþºòüñÿ âïëèâ íà ä³ÿëüí³ñòü ïåâíèõ
ñóá’ºêò³â àáî ñôåðó ä³ÿëüíîñò³, äîâîë³ ð³çíîìàí³òí³. ßê ïðàâèëüíî çàçíà÷àþòü Â.Á. Àâå-
ð’ÿíîâ, Ä.Í. Áàõðàõ, Þ.Ï. Áèòÿê, Þ.À. Òèõîìèðîâ, ².Â. Äîéíèêîâ, Î.Â. Ãàðàãîíè÷,
Â.². Êîðîñòåé, Â.Ê. Ìàìóòîâ, Â.Ñ. Ìàðòåì’ÿíîâ, Í.Î. Ñàí³àõìåòîâà, Î.². Õàðèòîíîâà,
Â.Ì. Ùåðáèíà, Î.ª. Ìîðîçîâ, ª.Ã. Ïë³ºâ, Ã.Â. Ñìîë³í, Î.Ì. Îë³éíèê, Â.À. Äîçîðöåâ
òà ³íø³, äåðæàâíå ðåãóëþâàííÿ çä³éñíþºòüñÿ íîðìàìè ð³çíèõ ãàëóçåé ïðàâà, îñê³ëüêè
äåðæàâíèé âïëèâ íà ãîñïîäàðñüê³ â³äíîñèíè íåìîæëèâèé ëèøåíîðìàìè ãîñïî-
äàðñüêîãî ïðàâà, áåç çàñîá³â âïëèâó àäì³í³ñòðàòèâíîãî òà ô³íàíñîâîãî õàðàêòåðó, áî
ïóáë³÷íî-ïðàâîâèé àñïåêò ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿêèé íàéÿñêðàâ³øå ïðîÿâëÿºòüñÿ
â äåðæàâíîìó ðåãóëþâàíí³ ä³ÿëüíîñò³ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ðåãóëþºòüñÿ íîðìàìè
ïóáë³÷íèõ ãàëóçåé ïðàâà. Âèõîäÿ÷è ç öüîãî, íàóêîâö³ âèä³ëÿþòü òàê³ âèäè äåðæàâíîãî
ðåãóëþâàííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ – àäì³í³ñòðàòèâíî-ïðàâîâå, ô³íàíñîâî-ïðàâîâå,
ãîñïîäàðñüêî-ïðàâîâå òîùî.

Îòæå, îäíèì ³ç êðèòåð³¿â âèä³ëåííÿ âèä³â äåðæàâíîãî ðåãóëþâàííÿ º êðèòåð³é
ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí ó çàçíà÷åí³é ñôåð³ çàëåæíî â³ä ãàëóç³ ïðàâà, äî
ÿêî¿ íàëåæàòü íîðìè íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿêèìè âðåãóëüîâóºòüñÿ ä³ÿëüí³ñòü
ñóá’ºêò³â ãîñïîäàðþâàííÿ. Çàëåæíî â³ä öüîãî êðèòåð³þ âèä³ëÿþòü ãîñïîäàðñüêî-
ïðàâîâå, àäì³í³ñòðàòèâíî-ïðàâîâå, ô³íàíñîâî-ïðàâîâå ðåãóëþâàííÿ ³ ò. ³í.

Äåðæàâíå ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ òàêîæ
çä³éñíþºòüñÿ íîðìàòèâíî-ïðàâîâèìè àêòàìè ð³çíèõ ãàëóçåé ïðàâà. Ç öüîãî ïðèâîäó
Ð.Î. Öèãàíîê ïðàâèëüíî çàçíà÷àâ, ùî ïðàâîâ³äíîñèíè, ÿê³ ñêëàäàþòüñÿ ó çàçíà÷åíèõ âèùå
ïðîöåñàõ, º â³äíîñèíàìè, âðåãóëüîâàíèìè íîðìàìè ð³çíèõ ãàëóçåé ïðàâà, ùî âèíè-
êàþòü ì³æ òîâàðîâèðîáíèêàìè àëêîãîëüíî¿ ïðîäóêö³¿, à òàêîæ ì³æ íèìè òà ³íøèìè
ãîñïîäàðþþ÷èìè ñóá’ºêòàìè, âëàñíèêàìè öèõ òîâàðîâèðîáíèê³â òà ¿õ íàéìàíèìè
ïðàö³âíèêàìè, à òàêîæ îðãàíàìè äåðæàâíî¿ âëàäè é îðãàíàìè ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ ç ïðèâîäó âèçíà÷åííÿ îá’ºêò³â (ñèðîâèíè, ñïèðòó, âèíà, ìàéíà, çåìåëü, ïðàö³
òîùî), çì³ñòîì ÿêèõ º âçàºìîçóìîâëåí³ ïðàâà é îáîâ’ÿçêè ó ñôåð³ âèðîáíèöòâà òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ [15, ñ. 238]. Ã.Ã. ß÷ìåíåâ ðîçä³ëÿº òàêó æ ïîçèö³þ òà ï³ä-
êðåñëþº, ùî ñóñï³ëüí³ â³äíîñèíè â ãàëóç³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿
íàñò³ëüêè áàãàòîàñïåêòí³, ùî çàêîíîì³ðíî îäíî÷àñíî ïåðåáóâàþòü ó ñôåð³ ïðàâîâèõ
íîðì äåê³ëüêîõ ãàëóçåé ïðàâà – ô³íàíñîâîãî, àäì³í³ñòðàòèâíîãî, ìèòíîãî, öèâ³ëüíîãî,
ãîñïîäàðñüêîãî, êðèì³íàëüíîãî ³ òðóäîâîãî, âíàñë³äîê ÷îãî, çà âèçíà÷åííÿì íàóêîâöÿ,
ñóêóïí³ñòü ìåòîä³â ïðàâîâîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿
ñêëàäàºòüñÿ ç äåê³ëüêîõ ãàëóçåâèõ ìåòîä³â ïðàâîâîãî ðåãóëþâàííÿ – àäì³í³ñòðàòèâ-
íîãî, ô³íàíñîâîãî, êðèì³íàëüíîãî òîùî [16, ñ. 40].

Àíàë³ç ïðàâîâîãî ðåãóëþâàííÿ äåðæàâíîãî âïëèâó íà âèðîáíèöòâî òà îá³ã àë-
êîãîëüíî¿ ïðîäóêö³¿ çä³éñíþºòüñÿ íîðìàòèâíî-ïðàâîâèìè àêòàìè:

ãîñïîäàðñüêîãî ïðàâà (Ãîñïîäàðñüêèì êîäåêñîì Óêðà¿íè, Çàêîíîì Óêðà¿íè â³ä
19 ãðóäíÿ 1995 ðîêó ¹ 481/95 “Ïðî äåðæàâíå ðåãóëþâàííÿ âèðîáíèöòâà ³ îá³ãó ñïèð-
òó åòèëîâîãî, êîíüÿ÷íîãî ³ ïëîäîâîãî, àëêîãîëüíèõ íàïî¿â òà òþòþíîâèõ âèðîá³â”,
ïîñòàíîâàìè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè: â³ä 30 ëèïíÿ 1996 ðîêó ¹ 854 “Ïðî çà-
òâåðäæåííÿ Ïðàâèë ðîçäð³áíî¿ òîðã³âë³ àëêîãîëüíèìè íàïîÿìè, â³ä 29 ñåðïíÿ 2002 ðî-
êó ¹ 1266 “Ïðî çàòâåðäæåííÿ Ïîðÿäêó âèçíà÷åííÿ âèðîáíèê³â ³ ïîêóïö³â ñïèðòó
òà çä³éñíåííÿ êîíòðîëþ çà éîãî îá³ãîì”, â³ä 15 ÷åðâíÿ 2006 ðîêó ¹ 833 “Ïðî çà-
òâåðäæåííÿ Ïîðÿäêó ïðîâàäæåííÿ òîðãîâåëüíî¿ ä³ÿëüíîñò³ òà ïðàâèë òîðãîâåëüíîãî
îáñëóãîâóâàííÿ íàñåëåííÿ” òà ³íøèìè), ÿêèìè âðåãóëüîâóþòüñÿ âèìîãè äî ñóá’ºêò³â
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ãîñïîäàðþâàííÿ, ùî çä³éñíþþòü âèðîáíèöòâî òà îá³ã àëêîãîëüíî¿ ïðîäóêö³¿, ïîðÿäîê
¿õ àêðåäèòàö³¿, îñîáëèâîñò³ òîðã³âë³ àëêîãîëüíîþ ïðîäóêö³ºþ òà ³íøå;

ô³íàíñîâîãî ïðàâà (Ïîäàòêîâèé êîäåêñ Óêðà¿íè, Ìèòíèé êîäåêñ Óêðà¿íè),
ÿêèìè âðåãóëüîâóºòüñÿ ïîðÿäîê îïîäàòêóâàííÿ òîâàðîâèðîáíèê³â àëêîãîëüíî¿ ïðî-
äóêö³¿, à òàêîæ ³íøèõ ãîñïîäàðþþ÷èõ ñóá’ºêò³â, ùî áåðóòü ó÷àñòü ó âèðîáíèöòâ³ òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿;

àäì³í³ñòðàòèâíîãî ïðàâà (Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ,
ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 30 ëèñòîïàäà 2011 ðîêó ¹ 1209-ð.
“Ïðî ñõâàëåííÿ Êîíöåïö³¿ ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ïðîô³ëàêòèêè ïðàâî-
ïîðóøåíü íà ïåð³îä äî 2015 ðîêó”), ÿêèì âñòàíîâëþºòüñÿ àäì³í³ñòðàòèâíà â³äïîâ³äàëü-
í³ñòü çà ïîðóøåííÿ ó ñôåð³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿;

òà íîðìàìè ³íøèõ ãàëóçåé ïðàâà.
Óðàõîâóþ÷è òàêèé ïîä³ë ìîæíà êîíñòàòóâàòè, ùî äåðæàâíå ðåãóëþâàííÿ âè-

ðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ çàëåæíî â³ä òîãî, äî ÿêî¿ ãàëóç³ ïðàâà íà-
ëåæàòü íîðìè íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî âðåãóëüîâóþòü ïðàâîâ³äíîñèíè ó ñôåð³
âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿, ïîä³ëÿºòüñÿ íà ãîñïîäàðñüêî-ïðàâîâå,
àäì³í³ñòðàòèâíî-ïðàâîâå, ô³íàíñîâî-ïðàâîâå òà ³íøå.

Äëÿ âèçíà÷åííÿ îñîáëèâîñòåé äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ âèðîáíèöòâà
òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿, íåîáõ³äíî, íàñàìïåðåä, âèçíà÷èòè çàâäàííÿ, ÿê³ ñòàâèòü
ïåðåä ñîáîþ äåðæàâà, âñòàíîâëþþ÷è ðåãóëþâàííÿ ó ö³é ñôåð³. Íà öå ïèòàííÿ òàêîæ
íåìàº ºäèíî¿ â³äïîâ³ä³ ó íàóêîâö³â. Íà äóìêó Ñ.ß. Êîðîëü, Ò.Ë. Áîíäàðÿ, àëêîãîëüíà
ïðîäóêö³ÿ, ç óðàõóâàííÿì ¿¿ øê³äëèâî¿ ä³¿ íà çäîðîâ’ÿ íàñåëåííÿ, ïîòðåáóº ïîñèëåíîãî
ðåãóëþþ÷îãî âïëèâó ç áîêó äåðæàâè äëÿ çìåíøåííÿ îáñÿãó ñïîæèâàííÿ òà íåäîïó-
ùåííÿ ïðîäàæó íàñåëåííþ íåäîáðîñîâ³ñíî¿ ïðîäóêö³¿ [17, ñ. 91]. Çà âèçíà÷åííÿì
Î.Â. Ìàð÷åíêî, Ñ.Î. ßêóïîâà, çàâäàííÿìè äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ º: äåìîíñòðàö³ÿ ñòóïåíÿ ðåàë³ñòè÷íîñò³ é âèâàæåíîñò³
ïîë³òèêè äåðæàâè ç ö³º¿ ïðîáëåìè, íàïîâíåííÿ äîõ³äíî¿ ÷àñòèíè áþäæåòó, òóðáîòà
ïðî ô³çè÷íå ³ äóõîâíå çäîðîâ’ÿ íàö³¿, çàõèñò ³íòåðåñ³â ñïîæèâà÷³â â³ä øêîäè, çàïîä³ÿ-
íî¿ íåäîáðîÿê³ñíîþ êîíêóðåíö³ºþ [18, ñ. 130]. Ð.Î. Öèãàíîê êîíñòàòóº, ùî çàâäàííÿ
äåðæàâè ó ñôåð³ ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ âèïëèâàþòü
³ç ÿêîñòåé àëêîãîëüíî¿ ïðîäóêö³¿, ñôåðè ¿¿ çàñòîñóâàííÿ, äåðæàâíîãî ñóâåðåí³òåòó, à
òàêîæ îñíîâíèõ ïðàâ òà ñâîáîä ëþäèíè ³ ïîëÿãàþòü ó çàõèñò³ åêîíîì³÷íèõ ³íòåðåñ³â
êðà¿íè, çàáåçïå÷åíí³ ïîòðåá ñïîæèâà÷à â ö³é ãàëóç³, îõîðîí³ æèòòÿ òà çäîðîâ’ÿ ëþäåé,
ï³äâèùåíí³ ÿêîñò³ àëêîãîëüíî¿ ïðîäóêö³¿ [15, ñ. 239]. Ë.À. Äºòêîâà çàçíà÷àº, ùî
îñíîâíèìè çàâäàííÿìè äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿
ïðîäóêö³¿ º îõîðîíà æèòòÿ òà çäîðîâ’ÿ íàñåëåííÿ, çàõèñò òà çàáåçïå÷åííÿ åêîíîì³÷íèõ
³íòåðåñ³â äåðæàâè, ï³äòðèìêà â³ò÷èçíÿíî¿ ë³êåðî-ãîð³ë÷àíî¿ òà âèíîðîáíî¿ ïðîìèñëî-
âîñò³ [5, ñ. 296].

Íåçâàæàþ÷è íà íåóçãîäæåí³ñòü îêðåìèõ àñïåêò³â, íàóêîâö³ âèîêðåìëþþòü îñíîâ-
í³ çàâäàííÿ äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðî-
äóêö³¿: 1) ñîö³àëüí³ (ñïðÿìîâàí³ñòü íà çàõèñò æèòòÿ òà çäîðîâ’ÿ ëþäèíè, çàáåçïå÷åííÿ
çäîðîâ’ÿ íàö³¿, çìåíøåííÿ îáñÿãó ñïîæèâàííÿ òîùî); 2) ãîñïîäàðñüê³ (ñïðÿìîâàí³ñòü
íà íåäîïóùåííÿ ïðîäàæó íàñåëåííþ íåäîáðîñîâ³ñíî¿ ïðîäóêö³¿, çàáåçïå÷åííÿ êîíêó-
ðåíòîçäàòíîñò³ â ä³ÿëüíîñò³ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ï³äâèùåíí³ ÿêîñò³ àëêîãîëüíî¿
ïðîäóêö³¿, çàõèñò åêîíîì³÷íèõ ³íòåðåñ³â êðà¿íè òà ³íøå); 3) ô³íàíñîâ³ (íàïîâíåííÿ
äîõ³äíî¿ ÷àñòèíè áþäæåòó).

Ï³äñóìîâóþ÷è çàçíà÷åíå, íà îñíîâ³ òåîðåòè÷íîãî âèçíà÷åííÿ ïîíÿòòÿ “äåðæàâ-
íîãî ðåãóëþâàííÿ”, àíàë³çó ïðàâîâîãî ðåãóëþâàííÿ äåðæàâíîãî âïëèâó íà âèðîáíèöò-
âî òà îá³ã àëêîãîëüíî¿ ïðîäóêö³¿ â Óêðà¿í³, ñïèðàþ÷èñü íà âèçíà÷åí³ îñíîâí³ çàâäàííÿ
äåðæàâíîãî ðåãóëþâàííÿ ó ñôåð³ âèðîáíèöòâà òà îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿ êîíñòà-
òóºìî, ùî ìîæíà âèîêðåìèòè òðè âèäè äåðæàâíîãî ðåãóëþâàííÿ âèðîáíèöòâà òà
îá³ãó àëêîãîëüíî¿ ïðîäóêö³¿: 1) ñîö³àëüíå; 2) ãîñïîäàðñüêå; 3) ô³íàíñîâå.
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Y.O. Riadinskyi,
Head of the Department of Prevention of Crimes in Fuel and Energy Complex, 

Sphere of Natural Resources, Ecology and Stock Market Department of 
Economic Protection of the National Police of Ukraine, Kyiv

STATE REGULATION OF MANUFACTURE
AND TURNOVER OF ALCOHOLIC PRODUCTS IN UKRAINE,

ITS TASK AND TYPES

Paper is devoted to the study of state regulation of production and turnover of
alcohol products in Ukraine. The concept of “state regulation” in the context of state
regulation of production and circulation of alcoholic products is considered, and it is
stated that state regulation has been defined as the influence of the state by introducing
legal norms into the activity of certain subjects or sphere of activity in order to ensure
fulfillment of tasks entrusted to the state, carried out for by certain means (forms or
methods), which establish certain rules of conduct, and is ensured by the establishment of
liability for their violation. Legal norms, through which the impact on the activities of
certain actors or field of activity is exercised, are diverse.

Legal regulation of the state influence on the production and circulation of alcoholic
beverages is analyzed and it is substantiated that such regulation is carried out by the
normative legal acts of various branches of law. The peculiarities of state regulation of
production and circulation of alcohol products by normative legal acts of various branches
of law are considered, and it is stated that it is necessary, first of all, to determine the
tasks that the state poses by establishing regulations in this area.

The problem of state regulation in the field of production and circulation of alcohol
products is singled out: 1) social (focus on the protection of human life and health, the
provision of the nation’s health, reduction of consumption, etc.); 2) economic (aimed at
prevention of the sale of unfair products to the population, insurance of competitiveness
in the activities of business entities, improvement of the quality of alcohol products,
protection of the economic interests of the country, etc.); 3) financial (filling of the
revenue part of the budget).

On the basis of theoretical definition of the concept of “state regulation”, an analysis
of the legal regulation of state influence on the production and circulation of alcoholic
beverages in Ukraine, grounded on certain main tasks of state regulation in the field of
production and circulation of alcohol products, we must state that three types of state
regulation of production and circulation of alcoholic products may be distinguished:
1) social; 2) economic; 3) financial.
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ÒÅÕÍ²×ÍÅ ÐÅÃÓËÞÂÀÍÍß ßÊ ÎÄÈÍ ²Ç ÍÀÏÐßÌ²Â
Ä²ßËÜÍÎÑÒ² ÎÐÃÀÍ²Â ÑÈÑÒÅÌÈ Ì²Í²ÑÒÅÐÑÒÂÀ

ÂÍÓÒÐ²ØÍ²Õ ÑÏÐÀÂ ÓÊÐÀ¯ÍÈ

Ñòàòòþ ïðèñâÿ÷åíî õàðàêòåðèñòèö³ òåõí³÷íîãî ðåãóëþâàííÿ ÿê îäíîãî ç íàïðÿì³â
ä³ÿëüíîñò³ îðãàí³â ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè. Âèçíà÷åíî ïîíÿòòÿ
òà ñòðóêòóðó òåõí³÷íîãî ðåãóëþâàííÿ ÿê îäíîãî ç ðåãëàìåíòîâàíèõ àêòàìè àäì³í³ñò-
ðàòèâíîãî çàêîíîäàâñòâà íàïðÿìó ä³ÿëüíîñò³ â³äïîâ³äíèõ îðãàí³â; âèä³ëåíî îêðåì³ ôóíêö³¿
òåõí³÷íîãî ðåãóëþâàííÿ, ÿê³ óïîâíîâàæåí³ çä³éñíþâàòè îðãàíè ñèñòåìè Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè; âèÿâëåí³ îñîáëèâîñò³ òåõí³÷íîãî ðåãóëþâàííÿ ÿê îäí³º¿ ç
ôóíêö³é îðãàí³â ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: òåõí³÷íå ðåãóëþâàííÿ, ôóíêö³¿, îðãàíè ñèñòåìè Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ, Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè.

Ñòàòüÿ ïîñâÿùåíà õàðàêòåðèñòèêå òåõíè÷åñêîãî ðåãóëèðîâàíèÿ êàê îäíîãî èç
íàïðàâëåíèé äåÿòåëüíîñòè îðãàíîâ ñèñòåìû Ìèíèñòåðñòâà âíóòðåííèõ äåë Óêðàèíû.
Îïðåäåëåíû ïîíÿòèå è ñòðóêòóðà òåõíè÷åñêîãî ðåãóëèðîâàíèÿ êàê îäíîãî èç ðåãëàìåí-
òèðîâàííûõ àêòàìè àäìèíèñòðàòèâíîãî çàêîíîäàòåëüñòâà íàïðàâëåíèÿ äåÿòåëüíîñòè
ñîîòâåòñòâóþùèõ îðãàíîâ; âûäåëåíû îòäåëüíûå ôóíêöèè òåõíè÷åñêîãî ðåãóëèðîâàíèÿ,
êîòîðûå óïîëíîìî÷åíû îñóùåñòâëÿòü îðãàíû ñèñòåìû Ìèíèñòåðñòâà âíóòðåííèõ äåë
Óêðàèíû; âûÿâëåíû îñîáåííîñòè òåõíè÷åñêîãî ðåãóëèðîâàíèÿ êàê îäíîé èç ôóíêöèé
îðãàíîâ ñèñòåìû Ìèíèñòåðñòâà âíóòðåííèõ äåë Óêðàèíû.

Êëþ÷åâûå ñëîâà: òåõíè÷åñêîå ðåãóëèðîâàíèå, ôóíêöèè, îðãàíû Ìèíèñòåðñòâà
âíóòðåííèõ äåë, Ìèíèñòåðñòâî âíóòðåííèõ äåë Óêðàèíû.

Îäíèì ³ç íàïðÿì³â ä³ÿëüíîñò³ îðãàí³â ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ
Óêðà¿íè º çä³éñíåííÿ òåõí³÷íîãî ðåãóëþâàííÿ ó ñôåðàõ, âèçíà÷åíèõ çàêîíîäàâñòâîì
Óêðà¿íè. Ó ñâîþ ÷åðãó, òåõí³÷íå ðåãóëþâàííÿ º îäí³ºþ ³ç ôîðì ïðàâîâîãî ðåãóëþâàííÿ,
òîìó, âèêîíóþ÷è ôóíêö³¿ ç òåõí³÷íîãî ðåãóëþâàííÿ, îðãàíè ñèñòåìè ÌÂÑ Óêðà¿íè
òàêèì ÷èíîì ðåàë³çóþòü ñâî¿ ïîâíîâàæåííÿ ó ñôåð³ íîðìîòâîð÷îñò³.

Ó íàóêîâ³é ë³òåðàòóð³ îêðåì³ àñïåêòè òåõí³÷íîãî ðåãóëþâàííÿ äîñë³äæóâàëè
òàê³ â÷åí³, ÿê Ê.². Àïàíàñåíêî, Â.Þ. Âîëêîâ, ².À. Ãàìáóðã, B.Â. Äîáðîâîëüñüêà,
Í.Ì. Ç³ëüíèê, Â.Ñ. Êðîïèâíèöüêèé, Ì.Ì. Êóçüì³íà, Ñ.Ì. Îðºõîâ, Î.Ì. Ñàôîíîâà,
À.Î. Ñåìåíîâ, Ë.². Ñîï³ëüíèê òà Î.². Îñòàïåíêî, Ì.Ä. Ñòåáëÿíêî, Ë.Ã. ×èñòîêëºòîâ,
À.². Øïîìåð, Í.Â. Øòåôàí òà ³í. Íàóêîâö³ ïðèñâÿòèëè ñâî¿ äîñë³äæåííÿ ïåðåâàæíî
ïèòàííÿì ðîçâèòêó çàêîíîäàâ÷îãî ðåãóëþâàííÿ ó ö³é ñôåð³, çîêðåìà, â êîíòåêñò³
ºâðî³íòåãðàö³¿ òà àäàïòàö³¿ íàö³îíàëüíîãî çàêîíîäàâñòâà äî ºâðîïåéñüêèõ ñòàíäàðò³â,
ðîçãëÿäàëè îêðåì³ åëåìåíòè ìåõàí³çìó òåõí³÷íîãî ðåãóëþâàííÿ, òîðêàëèñü ïðîáëåìè
âäîñêîíàëåííÿ òåõí³÷íèõ ðåãëàìåíò³â ó ÿê³éñü ãàëóç³ òîùî. Ïðîòå êîìïëåêñíîãî
äîñë³äæåííÿ, ïðèñâÿ÷åíîãî õàðàêòåðèñòèö³ òåõí³÷íîãî ðåãóëþâàííÿ ÿê îäí³º¿ ³ç
ôóíêö³é îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè ó â³ò÷èçíÿí³é íàóö³ íå ïðîâîäèëîñü, ùî
çóìîâëþº àêòóàëüí³ñòü òåìè.

Ìåòîþ ö³º¿ ñòàòò³ º âèçíà÷åííÿ ïîíÿòòÿ òà îñîáëèâîñòåé òåõí³÷íîãî ðåãóëþâàííÿ
ÿê îäí³º¿ ³ç ôóíêö³é îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè. Äëÿ äîñÿãíåííÿ ïîñòàâëåíî¿

© Ñàìóñü ª.Â., 2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

208

ìåòè íåîáõ³äíî âèð³øèòè òàê³ çàâäàííÿ: âèçíà÷èòè ïîíÿòòÿ òà ñòðóêòóðó òåõí³÷íîãî
ðåãóëþâàííÿ; âèä³ëèòè îêðåì³ ôóíêö³¿ òåõí³÷íîãî ðåãóëþâàííÿ, ÿê³ óïîâíîâàæåí³
çä³éñíþâàòè îðãàíè ñèñòåìè ÌÂÑ Óêðà¿íè; âèÿâèòè îñîáëèâîñò³ òåõí³÷íîãî ðåãóëþ-
âàííÿ ÿê îäí³º¿ ³ç ôóíêö³é îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè.

Òåõí³÷íå ðåãóëþâàííÿ íàëåæèòü äî îñîáëèâèõ âèä³â ïðàâîâîãî ðåãóëþâàííÿ, ó
çâ’ÿçêó ç ÷èì ïîðÿäîê éîãî çä³éñíåííÿ, îá’ºêòè òà ïðåäìåò òàêîãî ðåãóëþâàííÿ,
ñóá’ºêòè âèêîíàííÿ ôóíêö³é ç òåõí³÷íîãî ðåãóëþâàííÿ òà ³íø³ ïèòàííÿ â ö³é ñôåð³
âèçíà÷àþòüñÿ ó ñïåö³àëüíèõ çàêîíîäàâ÷èõ àêòàõ. Òîìó, âèçíà÷àþ÷è ïîíÿòòÿ òà
îñîáëèâîñò³ òåõí³÷íîãî ðåãóëþâàííÿ ÿê îäí³º¿ ³ç ôóíêö³é îðãàí³â ñèñòåìè ÌÂÑ
Óêðà¿íè, íåîáõ³äíî ïåðåäóñ³ì ç’ÿñóâàòè çíà÷åííÿ ïîíÿòòÿ “òåõí³÷íå ðåãóëþ-
âàííÿ”.

Òàê, Â.Ñ. Êðîïèâíèöüêèé ââàæàº, ùî òåõí³÷íå ðåãóëþâàííÿ – öå íîðìàòèâíî-
ïðàâîâå ðåãóëþâàííÿ áåçïå÷íîñò³ ïðîäóêö³¿, ïîâ’ÿçàíèõ ç öèì ïðîöåñ³â âèðîáíèöòâà,
ìîíòóâàííÿ, åêñïëóàòàö³¿, òåõí³÷íîãî îáñëóãîâóâàííÿ, ùî âïëèâàþòü íà áåçïå÷í³ñòü
ïðîäóêö³¿ [1, ñ. 27].

Ìîæíà ïîãîäèòèñü ç äóìêîþ íàóêîâöÿ ç ïðèâîäó òîãî, ùî òåõí³÷íå ðåãóëþâàííÿ
ñë³ä â³äíåñòè äî âèä³â íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ, îñê³ëüêè îäèí ³ç äîêóìåí-
ò³â, ùî ïðèéìàºòüñÿ çà íàñë³äêàìè éîãî çä³éñíåííÿ – òåõí³÷íèé ðåãëàìåíò, ÷³òêî
âèçíà÷åíèé ÿê íîðìàòèâíî-ïðàâîâèé àêò.

Çîêðåìà, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó
â³äïîâ³äíîñò³” òåõí³÷íèé ðåãëàìåíò – öå íîðìàòèâíî-ïðàâîâèé àêò, â ÿêîìó âèçíà÷åíî
õàðàêòåðèñòèêè ïðîäóêö³¿ àáî ïîâ’ÿçàí³ ç íèìè ïðîöåñè òà ìåòîäè âèðîáíèöòâà,
âêëþ÷àþ÷è â³äïîâ³äí³ ïðîöåäóðí³ ïîëîæåííÿ, äîäåðæàííÿ ÿêèõ º îáîâ’ÿçêîâèì. Â³í
ìîæå òàêîæ âêëþ÷àòè àáî âèêëþ÷íî ñòîñóâàòèñÿ âèìîã äî òåðì³íîëîã³¿, ïîçíà÷åíü,
ïàêóâàííÿ, ìàðêóâàííÿ ÷è åòèêåòóâàííÿ â ò³é ì³ð³, â ÿê³é âîíè çàñòîñîâóþòüñÿ äî
ïðîäóêö³¿, ïðîöåñó àáî ìåòîäó âèðîáíèöòâà [2]. Òîáòî çàêîíîäàâåöü ó öüîìó âèïàäêó
íå óòî÷íþº ó ÿêîìó ïîðÿäêó òà ÿêèì ñóá’ºêòîì âèäàºòüñÿ çàçíà÷åíèé àêò.

Ó ñâîþ ÷åðãó, Çàêîíîì Óêðà¿íè “Ïðî îñíîâí³ ïðèíöèïè òà âèìîãè äî áåçïå÷-
íîñò³ òà ÿêîñò³ õàð÷îâèõ ïðîäóêò³â” íàäàíå á³ëüø ´ðóíòîâíå âèçíà÷åííÿ ïîíÿòòÿ
òåõí³÷íèé ðåãëàìåíò, ï³ä ÿêèì ðîçóì³ºòüñÿ íîðìàòèâíî-ïðàâîâèé àêò, çàòâåðäæåíèé
ð³øåííÿì Âåðõîâíî¿ Ðàäè Óêðà¿íè, Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, ñï³ëüíèìè àáî
îêðåìèìè ð³øåííÿìè ºâðîïåéñüêèõ çàêîíîäàâ÷èõ îðãàí³â – ªâðîïåéñüêî¿ Êîì³ñ³¿,
ªâðîïåéñüêî¿ Ðàäè, ªâðîïåéñüêîãî Ïàðëàìåíòó, ó ÿêîìó âèçíà÷åíî õàðàêòåðèñòèêè
ïðîäóêö³¿ àáî ïîâ’ÿçàí³ ç íåþ ïðîöåñè ÷è ñïîñîáè âèðîáíèöòâà, à òàêîæ âèìîãè äî
ïîñëóã, âêëþ÷àþ÷è â³äïîâ³äí³ ïîëîæåííÿ, äîòðèìàííÿ ÿêèõ º îáîâ’ÿçêîâèì. Òåõí³÷-
íèé ðåãëàìåíò ìîæå òàêîæ ì³ñòèòè âèìîãè äî òåðì³íîëîã³¿, ïîçíà÷îê, ïàêóâàííÿ,
ìàðêóâàííÿ ÷è åòèêåòóâàííÿ, ÿê³ çàñòîñîâóþòüñÿ äî ïåâíî¿ ïðîäóêö³¿, ïðîöåñó ÷è
ñïîñîáó âèðîáíèöòâà. Âñòàíîâëåíî òàêîæ, ùî â ðàç³ â³äñóòíîñò³ òåõí³÷íîãî ðåãëàìåíòó
ùîäî ïåâíîãî îá’ºêòà ðåãóëþâàííÿ, çàòâåðäæåíîãî ð³øåííÿì Âåðõîâíî¿ Ðàäè Óêðà¿íè
àáî Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, çàñòîñîâóºòüñÿ, çà íàÿâíîñò³, òåõí³÷íèé ðåãëàìåíò
ªâðîïåéñüêîãî Ñîþçó [3].

Îòæå, ñèñòåìíèé àíàë³ç íàâåäåíîãî âèçíà÷åííÿ äàº ï³äñòàâè âèä³ëèòè òðüîõ
ñóá’ºêò³â, ÿê³ óïîâíîâàæåí³ çàòâåðäæóâàòè òåõí³÷í³ ðåãëàìåíòè – Âåðõîâíà Ðàäà
Óêðà¿íè, Êàá³íåò Ì³í³ñòð³â Óêðà¿íè òà ºâðîïåéñüê³ çàêîíîäàâ÷³ îðãàíè. Âîäíî÷àñ
íåîáõ³äíî çàóâàæèòè, ùî â Çàêîí³ Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³ä-
ïîâ³äíîñò³” âèçíà÷åíî äåùî ³íøèé ñêëàä ñóá’ºêò³â ïðèéíÿòòÿ (çàòâåðäæåííÿ) òåõí³÷-
íèõ ðåãëàìåíò³â.

Òàê, â³äïîâ³äíî äî ÷. 4. ñò. 9 öüîãî Çàêîíó âèçíà÷åíî, ùî òåõí³÷í³ ðåãëàìåíòè
çàòâåðäæóþòüñÿ çàêîíàìè, àêòàìè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè òà öåíòðàëüíèõ îðãàí³â
âèêîíàâ÷î¿ âëàäè. Òåõí³÷í³ ðåãëàìåíòè, ÿêèìè ïåðåäáà÷åíå çàñòîñóâàííÿ ïðîöåäóð
îö³íêè â³äïîâ³äíîñò³, çàòâåðäæóþòüñÿ çàêîíàìè àáî àêòàìè Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè [2].
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Òàêèì ÷èíîì, òåõí³÷í³ ðåãëàìåíòè ìîæóòü çàòâåðäæóâàòèñÿ ð³çíèìè ñóá’ºêòàìè
çàëåæíî â³ä ïðåäìåòíî¿ ñôåðè ¿õ ðåãóëþâàííÿ, îäíàê íà ïðàêòèö³ ïåðåâàæíà ¿õ
á³ëüø³ñòü ïðèéìàºòüñÿ ó ôîðì³ ïîñòàíîâ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè [4; 5].

Âèçíà÷àþ÷è ñóá’ºêò³â òåõí³÷íîãî ðåãóëþâàííÿ òà áåçïîñåðåäíþ ðîëü îðãàí³â
ñèñòåìè ÌÂÑ ó ðåàë³çàö³¿ ôóíêö³é ó ö³é ñôåð³, âàæëèâèì ïèòàííÿì, ÿêå íàëåæèòü
ç’ÿñóâàòè, º âèäè â³äïîâ³äíèõ ôóíêö³é, ùî º ñêëàäîâèìè åëåìåíòàìè ïðîöåñó òåõ-
í³÷íîãî ðåãóëþâàííÿ.

Ç öüîãî ïðèâîäó äóìêè íàóêîâö³ äåùî ðîçõîäÿòüñÿ, ùî ïîâ’ÿçàíî ïåðåäóñ³ì ³ç
òèì, ÿêèé ï³äõ³ä äî ðîçóì³ííÿ ïîíÿòòÿ òåõí³÷íîãî ðåãóëþâàííÿ ïðåâàëþº – âóçüêèé
÷è øèðîêèé.

Çîêðåìà, Â.Ñ. Êðîïèâíèöüêèé â³äíîñèòü äî ñòðóêòóðè òåõí³÷íîãî ðåãóëþâàííÿ
òåõí³÷íó ðåãëàìåíòàö³þ, ñòàíäàðòèçàö³þ, îö³íêó â³äïîâ³äíîñò³ òà äåðæàâíèé ðèíêîâèé
íàãëÿä [1, ñ. 27]. Âèçíà÷åíà íàóêîâöåì ñòðóêòóðà òåõí³÷íîãî ðåãóëþâàííÿ â³äïîâ³äàº
øèðîêîìó ï³äõîäó äî âèçíà÷åííÿ áàçîâîãî ïîíÿòòÿ.

Ó ñâîþ ÷åðãó, Ì.Ì. Êóçüì³íà äîòðèìóºòüñÿ á³ëüø âóçüêîãî ï³äõîäó, ââàæàþ÷è,
ùî òåõí³÷íå ðåãóëþâàííÿ – öå ñôåðà ä³ÿëüíîñò³, ÿêà îõîïëþº òåõí³÷í³ ðåãëàìåíòè,
ñòàíäàðòè òà ïðîöåäóðè ï³äòâåðäæåííÿ â³äïîâ³äíîñò³ [6, ñ. 102].

Ç öüîãî ïðèâîäó âàðòî çàóâàæèòè, ùî ïîíÿòòÿ “òåõí³÷íå ðåãóëþâàííÿ”, “ñòàíäàð-
òèçàö³ÿ” òà “ñåðòèô³êàö³ÿ” ñï³ââ³äíîñÿòüñÿ â òàêîìó ïîðÿäêó:  1) òåõí³÷íå ðåãóëþâàííÿ
º íàéá³ëüø øèðîêèì ïîíÿòòÿì ³ âêëþ÷àº â ñåáå ò³ âèäè ñòàíäàðòèçàö³¿, ÿê³ îáîâ’ÿçêîâ³
äëÿ çàñòîñóâàííÿ, à òàêîæ ñåðòèô³êàö³þ; 2) ñòàíäàðòèçàö³þ ìîæíà ðîçãëÿäàòè ÿê ñà-
ìîñò³éíó ä³ÿëüí³ñòü óïîâíîâàæåíèõ îðãàí³â, ÿêà îïîñåðåäêîâàíî ñòîñóºòüñÿ òåõí³÷íîãî
ðåãóëþâàííÿ â òîìó ðàç³, ÿêùî äîêóìåíòè, ïðèéíÿò³ çà ðåçóëüòàòàìè ¿¿ çä³éñíåííÿ, º
îáîâ’ÿçêîâèìè äëÿ âèêîíàííÿ; 3) ñåðòèô³êàö³ÿ º îäíèì ³ç çàñîá³â çä³éñíåííÿ îö³íêè
â³äïîâ³äíîñò³, òîáòî çàâåðøàëüíèì åòàïîì ó ïðîöåäóð³ òåõí³÷íîãî ðåãóëþâàííÿ.

Ó çâ’ÿçêó ç öèì, ìîæíà ïîãîäèòèñü ç äóìêîþ òèõ íàóêîâö³â, ÿê³ ââàæàþòü, ùî
òåõí³÷íå ðåãóëþâàííÿ ÿê ïðàâîâó êàòåãîð³þ ìîæíà ðîçãëÿäàòè ³ â øèðîêîìó, ³ ó
âóçüêîìó ðîçóì³ííÿõ. Çîêðåìà, À.². Øïîìåð çàóâàæóº, ùî â øèðîêîìó ðîçóì³íí³
òåõí³÷íå ðåãóëþâàííÿ îõîïëþº ñòàíäàðòèçàö³þ, ñåðòèô³êàö³þ (ï³äòâåðäæåííÿ â³äïî-
â³äíîñò³) òà ìåòðîëîã³þ. Ó âóçüêîìó ðîçóì³íí³ òåõí³÷íå ðåãóëþâàííÿ ó âèïàäêàõ,
ïåðåäáà÷åíèõ çàêîíîäàâñòâîì, º îáîâ’ÿçêîâèì, âîíî â³äîêðåìëþºòüñÿ â³ä ñòàíäàðòèçà-
ö³¿, ñåðòèô³êàö³¿ (ï³äòâåðäæåííÿ â³äïîâ³äíîñò³), ùî çä³éñíþþòüñÿ íà äîáðîâ³ëüí³é
îñíîâ³ [7, ñ. 108].

Çàêîí Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³äíîñò³” âèçíà÷àº
òåõí³÷íå ðåãóëþâàííÿ ÿê ïðàâîâå ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ âèçíà÷åííÿ òà
âèêîíàííÿ îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿ àáî ïîâ’ÿçàíèõ ç íèìè
ïðîöåñ³â òà ìåòîä³â âèðîáíèöòâà, à òàêîæ ïåðåâ³ðêè ¿õ äîäåðæàííÿ øëÿõîì îö³íêè
â³äïîâ³äíîñò³ òà/àáî äåðæàâíîãî ðèíêîâîãî íàãëÿäó ³ êîíòðîëþ íåõàð÷îâî¿ ïðîäóêö³¿
÷è ³íøèõ âèä³â äåðæàâíîãî íàãëÿäó (êîíòðîëþ) [2].

Íàâåäåíå âèçíà÷åííÿ äàº ï³äñòàâè âèä³ëèòè ïðèíàéìí³ òðè õàðàêòåðí³ îñîá-
ëèâîñò³ òåõí³÷íîãî ðåãóëþâàííÿ: ïî-ïåðøå, âîíî º îäíèì ³ç âèä³â ïðàâîâîãî ðåãóëþ-
âàííÿ, òîáòî ïðîöåäóð³ éîãî çä³éñíåííÿ âëàñòèâ³ âñ³ îçíàêè ïðàâîâîãî ðåãóëþâàííÿ;
ïî-äðóãå, éîãî ïðåäìåòîì º âèìîãè äî õàðàêòåðèñòèê ð³çíèõ âèä³â ïðîäóêö³¿ àáî
ïîâ’ÿçàíèõ ç íèìè ïðîöåñ³â òà ìåòîä³â âèðîáíèöòâà; ïî-òðåòº, ñòðóêòóðó òåõí³÷íîãî
ðåãóëþâàííÿ ñêëàäàþòü âèçíà÷åííÿ îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿
àáî ïðîöåñ³â ¿¿ âèðîáíèöòâà òà ïåðåâ³ðêà ¿õ äîäåðæàííÿ. Ó ñâîþ ÷åðãó, ïðîöåñ âè-
çíà÷åííÿ îáîâ’ÿçêîâèõ âèìîã âêëþ÷àº ñòàíäàðòèçàö³þ, ðîçðîáêó òà çàòâåðäæåííÿ
òåõí³÷íèõ ðåãëàìåíò³â, à ïåðåâ³ðêà äîäåðæàííÿ â³äïîâ³äíèõ âèìîã ³íòåãðóº îö³íêó
â³äïîâ³äíîñò³, äåðæàâíèé ðèíêîâèé íàãëÿä ³ êîíòðîëü íåõàð÷îâî¿ ïðîäóêö³¿, ³íø³
âèäè äåðæàâíîãî íàãëÿäó òà êîíòðîëþ.

Íà ï³äñòàâ³ ïðîâåäåíîãî âèùå íàóêîâî-ïðàâîâîãî àíàë³çó ìîæíà çðîáèòè
âèñíîâîê, ùî ôóíêö³¿ â ö³é ñôåð³ íå îáìåæóþòüñÿ âèêëþ÷íî ïðèéíÿòòÿì òåõí³÷íèõ
ðåãëàìåíò³â òà îö³íêîþ â³äïîâ³äíîñò³. Äî â³äïîâ³äíèõ ôóíêö³é òàêîæ ñë³ä â³äíåñòè:
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ñòàíäàðòèçàö³þ, îö³íêó â³äïîâ³äíîñò³, ñåðòèô³êàö³þ, ðèíêîâèé íàãëÿä òà êîíòðîëü
çà íåõàð÷îâèìè ïðîäóêòàìè, ³íø³ âèäè äåðæàâíîãî íàãëÿäó òà êîíòðîëþ.

Ó çâ’ÿçêó ç öèì, Çàêîí Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³ä-
íîñò³” [2] ðîçìåæîâóº îðãàí ç îö³íêè â³äïîâ³äíîñò³ – ï³äïðèºìñòâî, óñòàíîâà, îðãàí³-
çàö³ÿ ÷è ¿õ ñòðóêòóðíèé ï³äðîçä³ë, ùî çä³éñíþº ä³ÿëüí³ñòü ç îö³íêè â³äïîâ³äíîñò³,
âêëþ÷àþ÷è âèïðîáóâàííÿ, ñåðòèô³êàö³þ òà ³íñïåêòóâàííÿ; îðãàí ³ç ñåðòèô³êàö³¿ –
îðãàí ç îö³íêè â³äïîâ³äíîñò³, ÿêèé º òðåòüîþ ñòîðîíîþ òà óïðàâëÿº ñõåìàìè ñåðòè-
ô³êàö³¿. Êð³ì òîãî, âèçíà÷àþòüñÿ îðãàíè, ÿê³ óïîâíîâàæåí³ çàòâåðäæóâàòè òåõí³÷í³
ðåãëàìåíòè (ïàðëàìåíò, óðÿä, öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè).

Ó Ïîñòàíîâ³ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïðî âèçíà÷åííÿ ñôåð ä³ÿëüíîñò³, â
ÿêèõ öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè çä³éñíþþòü ôóíêö³¿ òåõí³÷íîãî ðåãóëþâàí-
íÿ” äî ñôåðè òåõí³÷íîãî ðåãóëþâàííÿ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè â³äíåñåíî îõî-
ðîíó ãðîìàäñüêîãî ïîðÿäêó, çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè (ó òîìó ÷èñë³ ï³ðîòåõ-
í³÷í³ âèðîáè; òåõí³÷í³ çàñîáè îõîðîííîãî ïðèçíà÷åííÿ; ñïåö³àëüí³ çàñîáè ³íäèâ³äóàëü-
íîãî çàõèñòó òà àêòèâíî¿ îáîðîíè; ìèñëèâñüêà ³ ñïîðòèâíà âîãíåïàëüíà çáðîÿ; õîëîäíà
çáðîÿ; êîíñòðóêòèâíî ñõîæ³ ç³ çáðîºþ âèðîáè äëÿ ðîçâàã ³ â³äïî÷èíêó) [8].

Ïîñòàíîâîþ íå óòî÷íåíî ôóíêö³¿, ÿê³ ðåàë³çóº êîæåí ³ç îðãàí³â ó ñâî¿é ñôåð³
òåõí³÷íîãî ðåãóëþâàííÿ. Ïðè öüîìó, ÿê âæå çãàäóâàëîñü ðàí³øå, Çàêîí Óêðà¿íè
“Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³äíîñò³” ðîçìåæîâóº òðè ãðóïè öåíòðàëüíèõ
îðãàí³â âèêîíàâ÷î¿ âëàäè çà ôóíêö³îíàëüíèì ïðèçíà÷åííÿì ó ñôåð³ òåõí³÷íîãî ðåãó-
ëþâàííÿ – îðãàíè, ùî çàáåçïå÷óþòü ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ òåõí³÷-
íîãî ðåãóëþâàííÿ; îðãàíè, ùî ðåàë³çóþòü òàêó ïîë³òèêó, òà ³íø³ öåíòðàëüí³ îðãàíè
âèêîíàâ÷î¿ âëàäè. Àíàë³ç ïîâíîâàæåíü, âèçíà÷åíèõ ñò. ñò. 6–8 Çàêîíó, êîæíî¿ ãðóïè
îðãàí³â äîçâîëÿº çðîáèòè òàê³ âèñíîâêè:

1) îðãàíè, ùî çàáåçïå÷óþòü ôîðìóâàííÿ â³äïîâ³äíî¿ ïîë³òèêè, ïåðåäóñ³ì âèêî-
íóþòü ôóíêö³¿ ùîäî ðîçðîáêè òà ïðèéíÿòòÿ òåõí³÷íèõ ðåãëàìåíò³â ó â³äïîâ³äíèõ
ñôåðàõ (çàáåçïå÷óº íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ ó ñôåð³ òåõí³÷íîãî ðåãóëþâàí-
íÿ; êîîðäèíóº ä³ÿëüí³ñòü ç ðîçðîáëåííÿ òà ïåðåãëÿäó òåõí³÷íèõ ðåãëàìåíò³â ³ ïðîöåäóð
îö³íêè â³äïîâ³äíîñò³; çàòâåðäæóº ïëàí ðîçðîáëåííÿ òåõí³÷íèõ ðåãëàìåíò³â íà îäèí
àáî ê³ëüêà êàëåíäàðíèõ ðîê³â òîùî);

2) îðãàíè, ùî ðåàë³çóþòü â³äïîâ³äíó ïîë³òèêó, âèêîíóþòü ôóíêö³¿ ùîäî çàáåç-
ïå÷åííÿ îö³íþâàííÿ â³äïîâ³äíîñò³ (ïðèçíà÷àº çà ïðîïîçèö³ÿìè â³äïîâ³äíèõ öåíòðàëü-
íèõ îðãàí³â âèêîíàâ÷î¿ âëàäè îðãàíè ç îö³íêè â³äïîâ³äíîñò³; îðãàí³çîâóº ïðîâåäåííÿ
â³äïîâ³äíèìè öåíòðàëüíèìè îðãàíàìè âèêîíàâ÷î¿ âëàäè îö³íþâàííÿ îðãàí³â ç îö³íêè
â³äïîâ³äíîñò³, ÿê³ ïðåòåíäóþòü íà ïðèçíà÷åííÿ, òîùî);

3) ³íø³ öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè âèêîíóþòü ð³çí³ âèäè ôóíêö³é ó
ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ (ðîçðîáëÿþòü òà ïåðåãëÿäàþòü òåõí³÷í³ ðåãëàìåíòè ³
ïðîöåäóðè îö³íêè â³äïîâ³äíîñò³ ó âèçíà÷åíèõ ñôåðàõ ä³ÿëüíîñò³; áåðóòü ó÷àñòü ó
ðîçðîáëåíí³ ïðîåêò³â íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ;
çàáåçïå÷óþòü âïðîâàäæåííÿ ðîçðîáëåíèõ òà/àáî ïðèéíÿòèõ íèìè òåõí³÷íèõ ðåãëà-
ìåíò³â òîùî).

Ùî ñòîñóºòüñÿ îðãàí³â ñèñòåìè ÌÂÑ, òî â Ïîñòàíîâ³ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
“Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè” ÷³òêî
íå âèçíà÷åí³ ôóíêö³¿ öèõ îðãàí³â ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ. Îäíàê àíàë³ç
ïîâíîâàæåíü, çàêð³ïëåíèõ ó öüîìó Ïîëîæåíí³, äîçâîëÿº âèä³ëèòè ò³ ç íèõ, ùî òîþ
÷è ³íøîþ ì³ðîþ ïîâ’ÿçàí³ ç ðåàë³çàö³ºþ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ, çîêðåìà:

– çä³éñíåííÿ â ìåæàõ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, äåðæàâíîãî ðåãóëþ-
âàííÿ ó ñôåð³ ïîâîäæåííÿ ç âèáóõîâèìè ìàòåð³àëàìè;

– âçÿòòÿ ó÷àñò³ â ìåæàõ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, ó ñòàíäàðòè-
çàö³¿, ìåòðîëîã³÷íîìó çàáåçïå÷åíí³, ï³äòâåðäæåíí³ â³äïîâ³äíîñò³ âñòàíîâëåíèì
âèìîãàì ïðîäóêö³¿ ñïåö³àëüíîãî ïðèçíà÷åííÿ (ðîá³ò, ïîñëóã), ÿêà íàäõîäèòü äî ÌÂÑ;

– îðãàí³çàö³ÿ ðîçðîáëåííÿ íîâèõ âèä³â çàñîá³â ñïåö³àëüíî¿ òåõí³êè, îçáðîºííÿ,
çàñîá³â çâ’ÿçêó, òåõí³÷íèõ çàñîá³â çàõèñòó ³íôîðìàö³¿, ñïåö³àëüíèõ òåõí³÷íèõ çàñîá³â
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äëÿ îïåðàòèâíî¿ ä³ÿëüíîñò³, ñïåö³àëüíîãî òðàíñïîðòó, ïîæåæíî¿ òà áðîíåòàíêîâî¿
òåõí³êè, ñïåö³àëüíèõ çàñîá³â ñàìîçàõèñòó òà àêòèâíî¿ îáîðîíè, çàñîá³â ³íäèâ³äóàëüíîãî
áðîíåçàõèñòó, êðèì³íàë³ñòè÷íî¿ òà êîìï’þòåðíî¿ òåõí³êè, ïðîãðàìíîãî çàáåçïå÷åííÿ,
ôîðìåíîãî îäÿãó òîùî;

– ó÷àñòü ó ôîðìóâàíí³ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ òà
ñòàíäàðòèçàö³¿ çàáåçïå÷óº ðîçðîáëåííÿ òåõí³÷íèõ ðåãëàìåíò³â, äåðæàâíèõ ñòàíäàðò³â,
òåõí³÷íèõ óìîâ òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â òîùî [9].

Òàêèì ÷èíîì, îðãàíè ñèñòåìè ÌÂÑ Óêðà¿íè óïîâíîâàæåí³ ðåàë³çîâóâàòè äåÿê³
ôóíêö³¿ ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ ñàìîñò³éíî (çä³éñíåííÿ äåðæàâíîãî ðåãóëþ-
âàííÿ ó ñôåð³ ïîâîäæåííÿ ç âèáóõîâèìè ìàòåð³àëàìè, îðãàí³çàö³ÿ ðîçðîáëåííÿ íîâèõ
âèä³â çàñîá³â ñïåö³àëüíî¿ òåõí³êè, îçáðîºííÿ, çàñîá³â çâ’ÿçêó òîùî), ó çä³éñíåíí³
³íøèõ – âîíè ëèøå ìîæóòü áðàòè ó÷àñòü (ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³
òåõí³÷íîãî ðåãóëþâàííÿ òà ñòàíäàðòèçàö³¿ òîùî). Öå äîçâîëÿº êîíñòàòóâàòè, ùî ó
ñôåðàõ, ÿê³ â³äïîâ³äíî äî Ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïðî âèçíà÷åííÿ
ñôåð ä³ÿëüíîñò³, â ÿêèõ öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè çä³éñíþþòü ôóíêö³¿
òåõí³÷íîãî ðåãóëþâàííÿ” â³äíåñåí³ äî ïðåäìåòó òåõí³÷íîãî ðåãóëþâàííÿ ÌÂÑ Óê-
ðà¿íè, îðãàíè ñèñòåìè ÌÂÑ îäíî÷àñíî çä³éñíþþòü ïîâíîâàæåííÿ òèõ îðãàí³â, ùî
ôîðìóþòü, òà òèõ, ùî ðåàë³çóþòü â³äïîâ³äíó äåðæàâíó ïîë³òèêó.

ßê îðãàí, ùî áåðå ó÷àòü ó ôîðìóâàíí³ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ òåõí³÷íîãî
ðåãóëþâàííÿ, ÌÂÑ Óêðà¿íè ïåðåäóñ³ì ðåàë³çóº ñâî¿ ïîâíîâàæåííÿ øëÿõîì ó÷àñò³ â
ðîçðîáö³ â³äïîâ³äíèõ òåõí³÷íèõ ðåãëàìåíò³â, à â äåÿêèõ âèïàäêàõ – ¿õ çàòâåðäæåííÿ.

Íåîáõ³äíî çàçíà÷èòè, ùî íàðàç³ ÷èííèìè º òàê³ òåõí³÷í³ ðåãëàìåíòè òà ³íø³
íîðìàòèâíî-ïðàâîâ³ àêòè, ÿê³ âèçíà÷àþòü îñíîâí³ âèìîãè äî âèðîá³â, ùî íàëåæàòü
äî ïðåäìåòó òåõí³÷íîãî ðåãóëþâàííÿ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè: Çàêîí Óêðà¿íè
“Ïðî çàãàëüíó áåçïå÷í³ñòü íåõàð÷îâî¿ ïðîäóêö³¿” â³ä 2 ãðóäíÿ 2010 ð. [10], Òåõí³÷íèé
ðåãëàìåíò ï³ðîòåõí³÷íèõ âèðîá³â, çàòâåðäæåíèé Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 3 ñåðïíÿ 2011 ð. ¹ 839 “Ïðî çàòâåðäæåííÿ Òåõí³÷íîãî ðåãëàìåíòó
ï³ðîòåõí³÷íèõ âèðîá³â” [5], òîùî.

Ðîçðîáêà òà ïðèéíÿòòÿ (çàòâåðäæåííÿ) òåõí³÷íèõ ðåãëàìåíò³â º îäíèì ç îñíîâ-
íèõ åòàï³â ó ïðîöåñ³ òåõí³÷íîãî ðåãóëþâàííÿ, îñê³ëüêè â³ä òîãî, íà ñê³ëüêè çâàæåíî
òà ïðîôåñ³îíàëüíî ðîçðîáíèêè ï³ä³éøëè äî âèçíà÷åííÿ âèìîã äî õàðàêòåðèñòèê
êîíêðåòíèõ âèðîá³â, çàëåæàòü ¿õ ÿê³ñòü òà áåçïå÷í³ñòü äëÿ ñïîæèâà÷³â.

Êð³ì ó÷àñò³ ó ðîçðîáö³ òåõí³÷íèõ ðåãëàìåíò³â (à ó äåÿêèõ âèïàäêàõ ¿õ çàòâåðä-
æåííÿ), îðãàíè ñèñòåìè ÌÂÑ Óêðà¿íè òàêîæ çä³éñíþþòü îö³íêó â³äïîâ³äíîñò³ ñà-
ìîñò³éíî àáî çà ó÷àñò³ ³íøèõ äåðæàíèõ îðãàí³â. Öÿ ôóíêö³ÿ ðåàë³çóºòüñÿ ó ð³çíèõ
ôîðìàõ òà çà äîïîìîãîþ ð³çíèõ ìåòîä³â. Íàïðèêëàä, îäíèì ç íèõ º çä³éñíåííÿ
äåðæàâíîãî ðèíêîâîãî íàãëÿäó òà êîíòðîëþ íåõàð÷îâî¿ ïðîäóêö³¿ â³äïîâ³äíî äî Çà-
êîíó Óêðà¿íè “Ïðî äåðæàâíèé ðèíêîâèé íàãëÿä ³ êîíòðîëü íåõàð÷îâî¿ ïðîäóêö³¿”
[11]. Ïðåäìåòîì òàêîãî íàãëÿäó òà êîíòðîëþ äëÿ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè º
ï³ðîòåõí³÷í³ âèðîáè [12].

Òàêèì ÷èíîì, îäí³ºþ ³ç ôóíêö³é îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè º òåõí³÷íå ðå-
ãóëþâàííÿ, ÿêå çä³éñíþºòüñÿ øëÿõîì ó÷àñò³ â ðîçðîáö³ òåõí³÷íèõ ðåãëàìåíò³â, ¿õ
ïðèéíÿòòÿ àáî çàòâåðäæåííÿ, çä³éñíåííÿ îö³íêè â³äïîâ³äíîñò³ â ð³çíèõ ôîðìàõ òà
çà äîïîìîãîþ â³äïîâ³äíèõ ìåòîä³â.

Íà ï³äñòàâ³ ïðîâåäåíîãî âèùå àíàë³çó, òåõí³÷íå ðåãóëþâàííÿ ÿê îäíó ³ç ôóíêö³é
îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè ìîæíà âèçíà÷èòè ÿê ðåãëàìåíòîâàíèé àêòàìè àäì³í³-
ñòðàòèâíîãî çàêîíîäàâñòâà íàïðÿì ä³ÿëüíîñò³ â³äïîâ³äíèõ îðãàí³â, ÿêèé ðåàë³çóºòüñÿ
øëÿõîì ¿õ ó÷àñò³ ó ñòàíäàðòèçàö³¿, ðîçðîáö³ òåõí³÷íèõ ðåãëàìåíò³â, ïðèéíÿòò³ àáî
çàòâåðäæåíí³ òàêèõ ðåãëàìåíò³â, à òàêîæ çä³éñíåíí³ îö³íêè â³äïîâ³äíîñò³ â ð³çíèõ
ôîðìàõ òà çà äîïîìîãîþ âèçíà÷åíèõ ìåòîä³â.

Ïðè öüîìó ìîæíà âèä³ëèòè òàê³ îñîáëèâîñò³ òåõí³÷íîãî ðåãóëþâàííÿ ÿê îäí³º¿
³ç ôóíêö³é îðãàí³â ñèñòåìè ÌÂÑ: 1) ìåòîþ ¿¿ çä³éñíåííÿ º çàáåçïå÷åííÿ ÿêîñò³,
âèçíà÷åííÿ òà äîòðèìàííÿ ³íøèõ ôóíêö³îíàëüíèõ õàðàêòåðèñòèê äî âèðîá³â, ÿê³
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â³äíåñåí³ çàêîíîäàâñòâîì Óêðà¿íè äî ïðåäìåòó òåõí³÷íîãî ðåãóëþâàííÿ ÌÂÑ; 2)
îðãàíè ñèñòåìè ÌÂÑ Óêðà¿íè ïðè âèêîíàíí³ ö³º¿ ôóíêö³¿ ðåàë³çóþòü ïîâíîâàæåííÿ
â ð³çíèõ ïðàâîâ³äíîñèíàõ, çîêðåìà àäì³í³ñòðàòèâíî-ïðàâîâèõ, íàóêîâî-òåõí³÷íèõ,
³íôîðìàö³éíî-àíàë³òè÷íèõ òîùî, òîáòî ìàþòü â³äïîâ³äíèé öèì ïðàâîâ³äíîñèíàì
ïðàâîâèé ñòàòóñ; 3) îðãàíè ñèñòåìè ÌÂÑ íàä³ëÿþòüñÿ ïîâíîâàæåííÿìè ÿê ï³ä ÷àñ
ðîçðîáêè òà ïðèéíÿòòÿ òåõí³÷íèõ ðåãëàìåíò³â (ó òîìó ÷èñë³ ñòàíäàðòèçàö³¿), òàê ³
ï³ä ÷àñ îö³íêè â³äïîâ³äíîñò³, òîáòî îäíî÷àñíî º îðãàíàìè ôîðìóâàííÿ òà ðåàë³çàö³¿
äåðæàâíî¿ ïîë³òèêè ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ; 4) îá’ºêòîì òåõí³÷íîãî ðåãóëþ-
âàííÿ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè º îõîðîíà ãðîìàäñüêîãî ïîðÿäêó òà çàáåçïå-
÷åííÿ ãðîìàäñüêî¿ áåçïåêè; 5) ïðåäìåòîì òåõí³÷íîãî ðåãóëþâàííÿ öèõ îðãàí³â º
ï³ðîòåõí³÷í³ âèðîáè; òåõí³÷í³ çàñîáè îõîðîííîãî ïðèçíà÷åííÿ; ñïåö³àëüí³ çàñîáè
³íäèâ³äóàëüíîãî çàõèñòó òà àêòèâíî¿ îáîðîíè; ìèñëèâñüêà ³ ñïîðòèâíà âîãíåïàëüíà
çáðîÿ; õîëîäíà çáðîÿ; êîíñòðóêòèâíî ñõîæ³ ç³ çáðîºþ âèðîáè äëÿ ðîçâàã ³ â³äïî÷èíêó.
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TECHNICAL REGULATION AS ONE OF THE DIRECTIONS
OF THE ACTIVITIES OF THE BODIES OF THE SYSTEM

OF THE MINISTRY OF INTERNAL AFFAIRS

One of the areas of activity of the bodies of the system of the Ministry of Internal
Affairs of Ukraine (hereinafter – the Ministry of Internal Affairs of Ukraine) is the
implementation of technical regulation in the areas defined by the legislation of Ukraine.
In turn, technical regulation serves as one of the forms of legal regulation, therefore,
performing the functions of technical regulation, the bodies of the Ministry of Internal
Affairs of Ukraine thus realize their powers in the field of rule-making.

The Bill of Ukraine “About Technical Regulations and Conformity Assessment”
defines technical regulation as a legal regulation of relations in the area of determination
and fulfillment of the mandatory requirements for product characteristics or related
processes and production methods, as well as verification of compliance with conformity
assessment and / or state market supervision and control of non-food products or other
types of state supervision (control).

Technical regulation, as one of the functions of the bodies of the Ministry of Internal
Affairs of Ukraine, can be defined as the direction of activity of the relevant bodies
regulated by acts of administrative legislation, which is implemented through their
participation in standardization, the development of technical regulations, the adoption or
approval of such regulations, and the conduction of conformity assessments in various
forms and by means of certain methods.

At the same time, the peculiarities of technical regulation as one of the functions of
the Ministry of Internal Affairs system are: 1) the purpose of its implementation is to
ensure the quality, determination and observance of other functional characteristics of
products that are classified by the legislation of Ukraine as the subject of technical
regulation of the Ministry of Internal Affairs; 2) the bodies of the Ministry of Internal
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Affairs of Ukraine, exercising their functions, exercise powers in different legal relations,
in particular, administrative, legal, scientific and technical, informational and analytical,
etc., that is, the legal status corresponding to these legal relations; 3) the bodies of the
Ministry of Internal Affairs have authority both during the development and adoption of
technical regulations (including standardization) and in conformity assessment, that is, at
the same time, they are the bodies for the formation and implementation of state policy in
the field of technical regulation; 4) the object of technical regulation of the bodies of the
Ministry of Internal Affairs of Ukraine is the protection of public order and the provision
of public safety; 5) the subject of technical regulation of these bodies are pyrotechnic
products; technical means of security appointment; special means of personal protection
and active defense; hunting and sporting firearms; cold weapons; constructively similar to
weapons for entertainment and recreation.

Keywords: technical regulation, functions, internal affairs bodies, Ministry of Internal
Affairs of Ukraine.

Îòðèìàíî: 30.03.2018
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ÇÀÃÀËÜÍÀ ÕÀÐÀÊÒÅÐÈÑÒÈÊÀ ÏÎÐÓØÅÍÍß ÌÈÒÍÈÕ ÏÐÀÂÈË
ÏÐÈ ÏÅÐÅÌ²ÙÅÍÍ² ÒÎÂÀÐ²Â, ÙÎ ÏÎÐÓØÓÞÒÜ

ÏÐÀÂÀ ²ÍÒÅËÅÊÒÓÀËÜÍÎ¯ ÂËÀÑÍÎÑÒ²

Ó ñòàòò³ ðîçêðèâàþòüñÿ ïîíÿòòÿ òà çì³ñò ïîðóøåííÿ ìèòíèõ ïðàâèë ïðè
ïåðåì³ùåíí³ òîâàð³â, ùî ïîðóøóþòü ïðàâà ³íòåëåêòóàëüíî¿ âëàñíîñò³. Äîñë³äæóþòüñÿ
îçíàêè ïîðóøåííÿ ìèòíèõ ïðàâèë ïðîòè ïðàâ ³íòåëåêòóàëüíî¿ âëàñíîñò³ òà ï³äñòàâè
ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ñêîºííÿ çàçíà÷åíîãî ïðàâîïîðó-
øåííÿ. Îêðåñëþºòüñÿ ñòðóêòóðà ñêëàäó òàêîãî ïðàâîïîðóøåííÿ: îá’ºêò, îá’ºêòèâíà
ñòîðîíà, ñóá’ºêò òà ñóá’ºêòèâíà ñòîðîíà. Õàðàêòåðèçóºòüñÿ ïðåäìåò äîñë³äæóâàíîãî
àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ.

Êëþ÷îâ³ ñëîâà: ïîðóøåííÿ ìèòíèõ ïðàâèë, ìèòíèé êîðäîí Óêðà¿íè, ïåðåì³ùåííÿ
òîâàð³â, ùî ïîðóøóþòü ïðàâà ³íòåëåêòóàëüíî¿ âëàñíîñò³.

Â ñòàòüå ðàñêðûâàþòñÿ ïîíÿòèå è ñîäåðæàíèå íàðóøåíèÿ òàìîæåííûõ ïðàâèë
ïðè ïåðåìåùåíèè òîâàðîâ, íàðóøàþùèõ ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåííîñòè. Èñ-
ñëåäóþòñÿ ïðèçíàêè íàðóøåíèÿ òàìîæåííûõ ïðàâèë ïðîòèâ ïðàâ èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè è îñíîâàíèÿ ïðèâëå÷åíèÿ ê àäìèíèñòðàòèâíîé îòâåòñòâåííîñòè çà
ñîâåðøåíèå óêàçàííîãî ïðàâîíàðóøåíèÿ. Îïðåäåëÿåòñÿ ñòðóêòóðà ñîñòàâà òàêîãî ïðà-
âîíàðóøåíèÿ: îáúåêò, îáúåêòèâíàÿ ñòîðîíà, ñóáúåêò è ñóáúåêòèâíàÿ ñòîðîíà. Õàðàê-
òåðèçóåòñÿ ïðåäìåò èññëåäóåìîãî àäìèíèñòðàòèâíîãî ïðàâîíàðóøåíèÿ.

Êëþ÷åâûå ñëîâà: íàðóøåíèå òàìîæåííûõ ïðàâèë, òàìîæåííàÿ ãðàíèöà Óêðàè-
íû, ïåðåìåùåíèå òîâàðîâ, íàðóøàþùèõ ïðàâà èíòåëëåêòóàëüíîé ñîáñòâåííîñòè.

Ñïðèÿííÿ çàõèñòó ïðàâ ³íòåëåêòóàëüíî¿ âëàñíîñò³ (äàë³ – Ï²Â) òà áîðîòüáà ç
ï³äðîáëåíèì òîâàðîì íà ìèòíîìó êîðäîí³ Óêðà¿íè º îäíèì ³ç îñíîâíèõ çàâäàíü óê-
ðà¿íñüêèõ ìèòíèöü ³ ïðîÿâîì ¿õ ïðàâîîõîðîííî¿ ñóòíîñò³. Êð³ì òîãî, ìèòíå çàêîíîäàâ-
ñòâî, ùî ðåãëàìåíòóº ñóêóïí³ñòü â³äíîñèí ó ñôåð³ ìèòíî¿ ä³ÿëüíîñò³, âñòàíîâëþº
â³äïîâ³äàëüí³ñòü çà ïîðóøåííÿ ìèòíèõ ïðàâèë ïðè ïåðåì³ùåíí³ òîâàð³â ÷åðåç ìèòíèé
êîðäîí Óêðà¿íè ç ïîðóøåííÿì Ï²Â. Îäí³ºþ ç îñíîâíèõ òà ä³ºâèõ ôîðì çàñòîñóâàííÿ
äåðæàâîþ êàðàëüíèõ ñàíêö³é äî ïîðóøíèê³â ìèòíèõ ïðàâèë çà ôàêòîì ââåçåííÿ íà
ìèòíó òåðèòîð³þ Óêðà¿íè òîâàð³â ³ç ïîðóøåííÿì Ï²Â º àäì³í³ñòðàòèâíà â³äïîâ³äàëü-
í³ñòü. Õî÷ íîðìè íàö³îíàëüíîãî ìèòíîãî çàêîíîäàâñòâà äîçâîëÿþòü ïðàâîâëàñíèêó
çàõèñòèòè ñâî¿ ìàéíîâ³ ïðàâà íà îá’ºêòè Ï²Â, (îñê³ëüêè â íèõ âïðîâàäæåíî àíàëîã³÷í³
ì³æíàðîäí³é ïðàêòèö³ ìèòí³ ïðîöåäóðè ùîäî çàõèñòó Ï²Â), âîíî ìàº íèçêó ïðîãàëèí,
ùî óìîæëèâëþþòü ïîòðàïëÿííÿ íà â³ò÷èçíÿíèé ðèíîê êîíòðàôàêòíèõ òîâàð³â.

Àñïåêòè îäíîãî ç âèä³â àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü – ïîðóøåíü ìèòíèõ
ïðàâèë çà ïåðåì³ùåííÿ òîâàðó ÷åðåç ìèòíèé êîðäîí Óêðà¿íè ç ïîðóøåííÿì Ï²Â,
äîñë³äæóâàëè, çîêðåìà: ².Ã. Áåðåæíþê, ª.Â. Äîä³í, Â.Ì. Äîðîãèõ, Þ.Ì. Äüîì³í,
Ñ.Þ. Äüîì³í, Í.Ì. Æåëåçíÿê, Ã.Â. Êîð÷åâíèé, Ó.Â. Êìåö³íñüêà, Î.Â. Êóçüìåíêî,
Ï.ª. Ìàòâ³ºíêî, ².Ä. Ïàñòóõ, Ã.Ñ. Ðèìàð÷óê, Â.Â. ×åíöîâà òà ³íø³ íàóêîâö³.
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Â³äïîâ³äíî äî ï. 28 ñò. 4 Ìèòíîãî êîäåêñó Óêðà¿íè (äàë³ – ÌÊ Óêðà¿íè) ìèòí³
ïðàâèëà – öå âñòàíîâëåíèé çàêîíîäàâñòâîì ïîðÿäîê ïåðåì³ùåííÿ òîâàð³â, òðàíñïîðò-
íèõ çàñîá³â êîìåðö³éíîãî ïðèçíà÷åííÿ ÷åðåç ìèòíèé êîðäîí Óêðà¿íè, ïðåä’ÿâëåííÿ
¿õ îðãàíàì äîõîä³â ³ çáîð³â äëÿ ïðîâåäåííÿ ìèòíîãî êîíòðîëþ òà ìèòíîãî îôîðìëåííÿ,
à òàêîæ çä³éñíåííÿ îïåðàö³é ç òîâàðàìè, ùî ïåðåáóâàþòü ï³ä ìèòíèì êîíòðîëåì,
àáî êîíòðîëü çà ÿêèìè ïîêëàäåíî íà îðãàíè äîõîä³â ³ çáîð³â [1]. Òîáòî ìèòí³ ïðàâè-
ëà – öå âñòàíîâëåíèé ìèòíèì çàêîíîäàâñòâîì ïîðÿäîê.

Äëÿ åôåêòèâíîãî ôóíêö³îíóâàííÿ äåðæàâíî¿ ìèòíî¿ ñïðàâè, ñòâåðäæóº ².Ã. Áå-
ðåæíþê, íåîáõ³äíå âñòàíîâëåííÿ ÷³òêèõ ìèòíèõ ïðàâèë, ï³ä ÿêèìè â³í ðîçóì³º ÷àñòèíó
ìèòíîãî çàêîíîäàâñòâà, â ÿê³é âèïèñàí³ ìèòí³ ïðîöåäóðè [2, ñ. 120–121].

Çà ñâîºþ ïðàâîâîþ ïðèðîäîþ ïîðóøåííÿ ìèòíèõ ïðàâèë º àäì³í³ñòðàòèâíèì
ïðàâîïîðóøåííÿì, ÿêå ñòàíîâèòü ïðîòèïðàâí³, âèíí³ ä³¿ ÷è áåçä³ÿëüí³ñòü, ÿê³ ïîñÿ-
ãàþòü íà ïîðÿäîê ïåðåì³ùåííÿ òîâàð³â, òðàíñïîðòíèõ çàñîá³â êîìåðö³éíîãî ïðèçíà-
÷åííÿ ÷åðåç ìèòíèé êîðäîí Óêðà¿íè, ïðåä’ÿâëåííÿ ¿õ îðãàíàì äîõîä³â ³ çáîð³â äëÿ
ïðîâåäåííÿ ìèòíîãî êîíòðîëþ òà ìèòíîãî îôîðìëåííÿ, à òàêîæ çä³éñíåííÿ îïåðàö³é
ç òîâàðàìè, ùî ïåðåáóâàþòü ï³ä ìèòíèì êîíòðîëåì àáî êîíòðîëü çà ÿêèìè ïîêëàäåíî
íà îðãàíè äîõîä³â ³ çáîð³â, òà çà ÿê³ ïåðåäáà÷åíà àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü
ñò. 458 Ìèòíîãî êîðäîíó Óêðà¿íè (äàë³ – ÌÊ Óêðà¿íè). Àäì³í³ñòðàòèâíà â³äïîâ³äàëü-
í³ñòü íàñòàº çà òàê³ ïðàâîïîðóøåííÿ ó ðàç³, ÿêùî âîíè íå òÿãíóòü çà ñîáîþ êðèì³íàëü-
íî¿ â³äïîâ³äàëüíîñò³.

Àíàë³çóþ÷è çàêîíîäàâ÷å âèçíà÷åííÿ ïîíÿòòÿ ïîðóøåííÿ ìèòíèõ ïðàâèë,
Â.Â. ×åíöîâ ³ ª.Â. Äîä³í íàãîëîøóþòü íà íåäîö³ëüíîñò³ çàçíà÷àòè â êîäèô³êîâàíîìó
àêò³, ÿêèé íàëåæèòü äî ãàëóç³ ìèòíîãî çàêîíîäàâñòâà, ïîðóøåííÿ ìèòíèõ ïðàâèë ÿê
àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ [3, ñ. 201–203; 4, ñ. 328–333]. Ö³ëêîì ëîã³÷íî ïåðåä-
áà÷èòè â³äïîâ³äàëüí³ñòü çà ¿õ ñêîºííÿ â Êîäåêñ³ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâî-
ïîðóøåííÿ (äàë³ – ÊÓïÀÏ) [5].

Þ.Ì. Äüîì³í, Ñ.Þ. Äüîì³í òà Í.Ì. Æåëåçíÿê ïîðóøåííÿ ìèòíèõ ïðàâèë õà-
ðàêòåðèçóþòü çà íàÿâí³ñòþ îáîâ’ÿçêîâèõ îçíàê, à ñàìå: ïðîòèïðàâí³ñòü (ïîðóøåííÿ
êîíêðåòíî¿ íîðìè ÌÊ Óêðà¿íè); âèíí³ñòü (óìèñíå ïðîòèïðàâíå ä³ÿííÿ àáî ïðîòèïðàâ-
íå ä³ÿííÿ ç íåîáåðåæíîñò³); êàðàí³ñòü (ïåðåäáà÷åíà â³äïîâ³äàëüí³ñòü ÌÊ Óêðà¿íè çà
â÷èíåíå ïîðóøåííÿ) [6, ñ. 192]. Ï³ä ÷àñ äîñë³äæåííÿ îçíàê àäì³í³ñòðàòèâíîãî ïðà-
âîïîðóøåííÿ ó ñôåð³ ³íòåëåêòóàëüíî¿ âëàñíîñò³ Ã.Ñ. Ðèìàð÷óê ñòâåðäæóº, ùî îçíàêè
ñóñï³ëüíî¿ íåáåçïåêè òà øêîäè º áåçïîñåðåäí³ì íàñë³äêîì â÷èíåííÿ ïðîòèïðàâíîãî
ä³ÿííÿ ç íàñòàííÿì íåãàòèâíîãî ðåçóëüòàòó äëÿ áóäü-ÿêîãî âèäó ñóñï³ëüíèõ â³äíîñèí
(ó öüîìó êîíòåêñò³ öå â³äíîñèíè ó ñôåð³ ³íòåëåêòóàëüíî¿ âëàñíîñò³) [7, ñ. 15].

Â³äì³òèìî, ùî ïîðóøåííÿ ìèòíèõ ïðàâèë íå ïðèâîäÿòü äî àâòîìàòè÷íîãî íà-
ñòàííÿ â³äïîâ³äàëüíîñò³, à ñëóãóþòü ëèøå ï³äñòàâîþ äëÿ ïðèòÿãíåííÿ äî íå¿. Ïðè
öüîìó ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ ïðàâèë íå çâ³ëüíÿº
ïîðóøíèê³â â³ä îáîâ’ÿçêó ñïëàòèòè ìèòî òà ³íø³ ìèòí³ ïëàòåæ³. Ôàêòè÷íîþ ï³äñòàâîþ
ïðèòÿãíåííÿ äî þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ º ñêëàä ïðàâîïîðóøåííÿ. Ïðîòèïðàâíå
ä³ÿííÿ ìîæíà êâàë³ô³êóâàòè ÿê àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ ëèøå çà íàÿâíî¿
ñóêóïíîñò³ îçíàê, ÿê³ íàçèâàþòü þðèäè÷íèì ñêëàäîì ïðàâîïîðóøåííÿ. Ï³ä þðèäè÷-
íèì ñêëàäîì ïîðóøåííÿ ìèòíèõ ïðàâèë Â.Â. ×åíöîâ ðîçóì³º ïåðåäáà÷åíó íîðìàìè
ìèòíîãî ïðàâà ñóêóïí³ñòü îçíàê, ïðè íàÿâíîñò³ ÿêèõ òå ÷è ³íøå ïðîòèïðàâíå ä³ÿííÿ
ìîæíà êâàë³ô³êóâàòè ÿê ïîðóøåííÿ ìèòíèõ ïðàâèë [3, ñ. 203–204]. Ï³ä þðèäè÷íèì
ñêëàäîì ïîðóøåííÿ ìèòíèõ ïðàâèë ðîçóì³þòü ïåðåäáà÷åíó íîðìàìè ìèòíîãî ïðàâà
ñóêóïí³ñòü íàéá³ëüø çàãàëüíèõ, òèïîâèõ îçíàê, çà íàÿâíîñò³ ÿêèõ òå ÷è ³íøå ä³ÿííÿ
ìîæíà ââàæàòè ïîðóøåííÿì ìèòíèõ ïðàâèë [8]. Öå äâà åëåìåíòè, ùî õàðàêòåðèçóþòü
çîâí³øí³é á³ê ïðàâîïîðóøåííÿ: îá’ºêò, îá’ºêòèâíà ñòîðîíà òà äâà åëåìåíòè, ùî õà-
ðàêòåðèçóþòü âíóòð³øí³é á³ê ïðàâîïîðóøåííÿ – ñóá’ºêò òà ñóá’ºêòèâíà ñòîðîíà.
Òîæ, ðîçãëÿíåìî ñòðóêòóðó þðèäè÷íîãî ñêëàäó ïðàâîïîðóøåííÿ çà ïåðåì³ùåííÿ
òîâàðó ÷åðåç ìèòíèé êîðäîí Óêðà¿íè ç ïîðóøåííÿì Ï²Â.
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Ïåðøèì åëåìåíòîì ñêëàäó ïðàâîïîðóøåííÿ º îá’ºêò ïðàâîïîðóøåííÿ, ï³ä ÿêèì
ðîçóì³þòü ñóñï³ëüí³ â³äíîñèíè, ÿêèì ñïðè÷èíÿºòüñÿ øêîäà ïðàâîïîðóøåííÿì. Çà
ñò. 476 ÌÊ Óêðà¿íè – öå Ï²Â, ùî îõîðîíÿþòüñÿ ÷èííèì çàêîíîäàâñòâîì Óêðà¿íè
òà óêëàäåíèìè ó âñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó ì³æíàðîäíèìè äîãîâîðàìè
òà óãîäàìè ïðî çàõèñò òàêèõ ïðàâ. Çàëåæíî â³ä ð³âíÿ óçàãàëüíåííÿ âèîêðåìëþþòü:
çàãàëüíèé îá’ºêò (ñóñï³ëüí³ â³äíîñèíè, ùî ðåãóëþþòüñÿ ð³çíèìè ãàëóçÿìè ïðàâà é
îõîðîíÿþòüñÿ àäì³í³ñòðàòèâíèìè ñàíêö³ÿìè), ÿêèì ó äîñë³äæóâàíîìó ïîðóøåí³ º
îá’ºêòè Ï²Â, ïðàâà ÿêèõ îõîðîíÿþòüñÿ ÷èííèì çàêîíîäàâñòâîì; ðîäîâèé îá’ºêò
(îäíîð³äí³ ãðóïè ñóñï³ëüíèõ â³äíîñèí, ÿê³ â ñóêóïíîñò³ ñêëàäàþòü çàãàëüíèé îá’ºêò),
ÿêèì º îá’ºêòè Ï²Â, ïåðåë³ê ÿêèõ âèçíà÷åíî ï. 46 ñò. 4 ÌÊ Óêðà¿íè; âèäîâèé îá’ºêò
(ð³çíîâèä ðîäîâîãî îá’ºêòà, ùî ñòàíîâèòü ñïåöèô³÷íó ãðóïó ñóñï³ëüíèõ â³äíîñèí,
ñï³ëüíó äëÿ êîëà ïðîñòóïê³â îäíîãî ðîäó), ÿêèì º îá’ºêòè ïðîìèñëîâî¿ âëàñíîñò³ òà
àâòîðñüêîãî ïðàâà; áåçïîñåðåäí³é îá’ºêò (îäíå àáî ê³ëüêà ñóñï³ëüíèõ â³äíîñèí, ÿêèì
ñïðè÷èíÿºòüñÿ øêîäà ïåâíèì ïðàâîïîðóøåííÿì), ÿêèì, ÿê ïðèêëàä, ó íàøîìó
âèïàäêó º îá’ºêò ïðîìèñëîâî¿ âëàñíîñò³ (òîðãîâåëüíà ìàðêà) àáî îá’ºêò àâòîðñüêîãî
ïðàâà (àóä³îâ³çóàëüíèé òâ³ð).

Â îêðåìèõ ïîðóøåííÿõ ìèòíèõ ïðàâèë, ó òîìó ÷èñë³ ³ çà ïåðåì³ùåííÿ òîâàðó
³ç ïîðóøåííÿì Ï²Â, çàêîíîäàâåöü âèä³ëÿº ïðåäìåò ïîñÿãàííÿ, çîêðåìà òîâàðè, òðàí-
ñïîðòí³ çàñîáè, â òîìó ÷èñë³ êîìåðö³éíîãî ïðèçíà÷åííÿ (ñò. 469, 476 ³ 483 ÌÊ Óê-
ðà¿íè). Íà äóìêó ².Ã. Áåðåæíþêà, ïðåäìåòîì àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ º
ïðåäìåòè ìàòåð³àëüíîãî ñâ³òó, ç ïðèâîäó ÿêèõ âèíèêàþòü ñóñï³ëüí³ â³äíîñèíè, ùî
îõîðîíÿþòüñÿ íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà [2, ñ. 264].

Â³äïîâ³äíî äî ñò. 4 ÌÊ Óêðà¿íè ï³ä ïîíÿòòÿì “òîâàð” ðîçóì³þòü áóäü-ÿê³ ðóõîì³
ðå÷³, ó òîìó ÷èñë³ ò³, íà ÿê³ çàêîíîì ïîøèðåíî ðåæèì íåðóõîìî¿ ðå÷³ (êð³ì òðàí-
ñïîðòíèõ çàñîá³â êîìåðö³éíîãî ïðèçíà÷åííÿ), âàëþòí³ ö³ííîñò³, êóëüòóðí³ ö³ííîñò³,
à òàêîæ åëåêòðîåíåðã³ÿ, ùî ïåðåì³ùóºòüñÿ ë³í³ÿìè åëåêòðîïåðåäà÷³; “òðàíñïîðòí³
çàñîáè” – òðàíñïîðòí³ çàñîáè êîìåðö³éíîãî ïðèçíà÷åííÿ, òðàíñïîðòí³ çàñîáè îñîáè-
ñòîãî êîðèñòóâàííÿ, òðóáîïðîâîäè òà ë³í³¿ åëåêòðîïåðåäà÷³; “òðàíñïîðòí³ çàñîáè êî-
ìåðö³éíîãî ïðèçíà÷åííÿ” – áóäü-ÿêå ñóäíî, ñóäíî íà ïîâ³òðÿí³é ïîäóøö³, ïîâ³òðÿíå
ñóäíî, àâòîòðàíñïîðòíèé çàñ³á ÷è ðóõîìèé ñêëàä çàë³çíèö³, ùî âèêîðèñòîâóþòüñÿ â
ì³æíàðîäíèõ ïåðåâåçåííÿõ äëÿ ïëàòíîãî òðàíñïîðòóâàííÿ îñ³á àáî äëÿ ïëàòíîãî ÷è
áåçîïëàòíîãî ïðîìèñëîâîãî ÷è êîìåðö³éíîãî òðàíñïîðòóâàííÿ òîâàð³â ðàçîì ç ¿õí³ìè
çâè÷àéíèìè çàïàñíèìè ÷àñòèíàìè, ïðèëàääÿì òà óñòàòêóâàííÿì, à òàêîæ ìàñòèëàìè
òà ïàëèâîì, ùî ì³ñòÿòüñÿ â ¿õí³õ çâè÷àéíèõ áàêàõ óïðîäîâæ ¿õíüîãî òðàíñïîðòóâàííÿ
ðàçîì ³ç òðàíñïîðòíèìè çàñîáàìè êîìåðö³éíîãî ïðèçíà÷åííÿ;

Îòæå, ïðåäìåòîì ïîðóøåííÿ ìèòíèõ ïðàâèë çà ñò. 476 ÌÊ Óêðà¿íè º òîâàðè
êîìåðö³éíîãî ïðèçíà÷åííÿ, ùî ì³ñòÿòü îá’ºêòè Ï²Â.

Äðóãèì åëåìåíòîì ñêëàäó ïðàâîïîðóøåííÿ º îá’ºêòèâíà ñòîðîíà, ÿêà õàðàêòåðè-
çóº çîâí³øí³é á³ê ïðîñòóïêó. Öÿ ñòîðîíà âêëþ÷àº â ñåáå îáîâ’ÿçêîâ³ òà íåîáîâ’ÿçêîâ³
îçíàêè. Äî îáîâ’ÿçêîâèõ îçíàê íàëåæàòü: ïðîòèïðàâíå ä³ÿííÿ, ä³ÿ ÷è áåçä³ÿëüí³ñòü
(ââåçåííÿ àáî âèâåçåííÿ ÷åðåç ìèòíèé êîðäîí Óêðà¿íè êîíòðàôàêòíèõ òîâàð³â);
øê³äëèâ³ íàñë³äêè ä³ÿííÿ (ïîðóøåííÿ ìàéíîâèé ïðàâ ïðàâîâëàñíèêà); ïðè÷èííèé
çâ’ÿçîê ì³æ ïpoòèïpaâíèì ä³ÿííÿì òà øê³äëèâèìè íàñë³äêàìè, ùî íàñòóïèëè, à äî
íåîáîâ’ÿçêîâèõ – ÷àñ, ì³ñöå, óìîâè, ñïîñîáè òà çàñîáè â÷èíåííÿ ïðàâîïîðóøåííÿ.
Îá’ºêòèâíîþ ñòîðîíîþ ïðàâîïîðóøåííÿ çà ñò. 476 ÌÊ Óêðà¿íè áóäå ïîðóøåííÿ çà-
êîíîäàâñòâà ïðî ³íòåëåêòóàëüíó âëàñí³ñòü, â÷èíåíå ï³ä ÷àñ ïåðåì³ùåííÿ òîâàð³â ÷å-
ðåç ìèòíèé êîðäîí Óêðà¿íè. Çàõîäè îðãàí³â äîõîä³â ³ çáîð³â ùîäî ñïðèÿííÿ çàõèñòó
Ï²Â ï³ä ÷àñ ïåðåì³ùåííÿ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè âðåãóëüîâàí³
ðîçä. XIV ÌÊ Óêðà¿íè.

Òðåò³ì åëåìåíòîì ñêëàäó ïðàâîïîðóøåííÿ º ñóá’ºêò, òîáòî îñóäíà îñîáà, ÿêà
äîñÿãëà ïåâíîãî â³êó ³ â÷èíèëà îïèñàíèé ó ïðàâîâ³é íîðì³ ñêëàä àäì³í³ñòðàòèâíîãî
ïðàâîïîðóøåííÿ. Çà çàãàëüíèìè îçíàêàìè íåîáõ³äíî, ùîá ó ñóá’ºêòà öüîãî
ïðàâîïîðóøåííÿ áóâ îñóäíèé ñòàí ô³çè÷íî¿ îñîáè ³ äîñÿãíóòèé íåþ ø³ñòíàä-
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öÿòèð³÷íèé â³ê òà íåïðàâîì³ðíèé õàðàêòåð ïðàâîïîðóøåííÿ (ñò. 12 ³ 17 ÊÓïÀÏ).
Àäæå â íèçö³ âèïàäê³â îñîáà ìîæå áóòè íåîñóäíîþ, òîáòî òàêîþ, ÿêà ï³ä ÷àñ â÷èíåííÿ
ïðîòèïðàâíî¿ ä³¿ ÷è áåçä³ÿëüíîñò³ íå ìîãëà óñâ³äîìëþâàòè ñâî¿õ ä³é àáî êåðóâàòè
íèìè âíàñë³äîê õðîí³÷íî¿ äóøåâíî¿ õâîðîáè, òèì÷àñîâîãî ðîçëàäó äóøåâíî¿ ä³ÿëüíîñò³,
ñëàáîóìñòâà ÷è ³íøîãî õâîðîáëèâîãî ñòàíó (ñò. 20 ÊÓïÀÏ). Òîìó òàêà îñîáà íå
ï³äëÿãàº àäì³í³ñòðàòèâí³é â³äïîâ³äàëüíîñò³.

Âîäíî÷àñ ó àäì³í³ñòðàòèâí³é íàóö³ óñ³ îçíàêè ñóá’ºêòà ïîä³ëÿþòüñÿ íà çàãàëüí³
(³íäèâ³äóàëüí³) òà ñïåö³àëüí³ (îñîáëèâ³). Äî çàãàëüíèõ íàëåæàòü îçíàêè, ÿêèìè ìàº
âîëîä³òè îñîáà, ÿêó ïðèòÿãàþòü äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ (äîñÿãíåííÿ
16-ð³÷íîãî â³êó òà îñóäí³ñòü). Òàêèìè îñîáàìè º ãðîìàäÿíè Óêðà¿íè, ³íîçåìí³
ãðîìàäÿíè òà îñîáè áåç ãðîìàäÿíñòâà.

Â³äì³òèìî, ùî äî ñïåö³àëüíèõ îçíàê ñóá’ºêò³â ïðàâîïîðóøåííÿ ó ñôåð³ ìèòíî¿
ñïðàâè íàëåæàòü îçíàêè, ÿê³ ñâ³ä÷àòü ïðî îñîáëèâîñò³ ïðàâîâîãî ñòàíîâèùà ñóá’ºêòà
³ äàþòü çìîãó äèôåðåíö³þâàòè â³äïîâ³äàëüí³ñòü ð³çíèõ êàòåãîð³é îñ³á, çàáåçïå÷óþ÷è
òàêèì ÷èíîì ñïðàâåäëèâó ïðàâîâó îö³íêó â÷èíåíîãî ïðàâîïîðóøåííÿ. Òîáòî äî
ñïåö³àëüíèõ íàëåæàòü îçíàêè, ùî â³äîáðàæàþòü ñëóæáîâå ñòàíîâèùå îñîáè ÷è îñîá-
ëèâîñò³ ¿¿ ïðàö³.

Â³äïîâ³äíî äî ï. 43 ³ 44 ñò. 4 ÌÊ Óêðà¿íè ïîñàäîâèìè îñîáàìè ï³äïðèºìñòâ º
êåð³âíèêè òà ³íø³ ïðàö³âíèêè ï³äïðèºìñòâ (ðåçèäåíòè òà íåðåçèäåíòè), ÿê³ ó çâ’ÿçêó
ç ïîñò³éíî àáî òèì÷àñîâî âèêîíóâàíèìè íèìè òðóäîâèìè (ñëóæáîâèìè) îáîâ’ÿçêàìè
â³äïîâ³äàþòü çà äîäåðæàííÿ âèìîã ÷èííîãî çàêîíîäàâñòâà, à ïîñàäîâèìè îñîáàìè
ïðåäñòàâíèöòâ ³íîçåìíèõ äåðæàâ òà ì³æíàðîäíèõ îðãàí³çàö³é – àêðåäèòîâàí³ â
Óêðà¿í³ ãëàâè äèïëîìàòè÷íèõ ïðåäñòàâíèöòâ òà ÷ëåíè äèïëîìàòè÷íîãî ïåðñîíàëó,
ïîñàäîâ³ îñîáè êîíñóëüñüêèõ óñòàíîâ, ïðåäñòàâíèêè ³íîçåìíèõ äåðæàâ ïðè ì³æíàðîä-
íèõ îðãàí³çàö³ÿõ, ïîñàäîâ³ îñîáè ì³æíàðîäíèõ îðãàí³çàö³é. Ïîñàäîâ³ îñîáè íåñóòü
àäì³í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü çà äîñë³äæóâàíå ïðàâîïîðóøåííÿ ëèøå â ðàç³ â÷è-
íåííÿ öüîãî ïîðóøåííÿ â ìåæàõ âèêîíàííÿ íèìè ñëóæáîâèõ îáîâ’ÿçê³â.

Òàêîæ çà ïîðóøåííÿ ìèòíèõ ïðàâèë íåñóòü â³äïîâ³äàëüí³ñòü â³éñüêîâîñëóæ-
áîâö³, â³éñüêîâîçîáîâ’ÿçàí³ òà ðåçåðâ³ñòè ï³ä ÷àñ ïðîõîäæåííÿ çáîð³â, à òàêîæ îñîáè
ðÿäîâîãî ³ íà÷àëüíèöüêîãî ñêëàä³â Äåðæàâíî¿ êðèì³íàëüíî-âèêîíàâ÷î¿ ñëóæáè Óêðà¿-
íè, ñëóæáè öèâ³ëüíîãî çàõèñòó, Äåðæàâíî¿ ñëóæáè ñïåö³àëüíîãî çâ’ÿçêó òà çàõèñòó
³íôîðìàö³¿ Óêðà¿íè é ïîë³öåéñüê³ (ñò. 15 ÊÓïÀÏ).

Ùå îäíèì ð³çíîâèäîì ñïåö³àëüíèõ îçíàê ñóá’ºêòà ïðàâîïîðóøåííÿ º îñîáëèâ³
îçíàêè, íàÿâí³ñòü ÿêèõ ìîæå ìàòè äëÿ öüîãî ñóá’ºêòà òàê³ þðèäè÷í³ íàñë³äêè: âîíè
ìîæóòü áóòè îáñòàâèíàìè, ùî ïîì’ÿêøóþòü àáî îáòÿæóþòü â³äïîâ³äàëüí³ñòü; îñîáëèâ³
ñóá’ºêòè íå ï³ääàþòüñÿ äåÿêèì àäì³í³ñòðàòèâíèì ñòÿãíåííÿì, íàïðèêëàä äåïóòàòè
Âåðõîâíî¿ Ðàäè Óêðà¿íè; ïåâí³ ñóá’ºêòè ç îñîáëèâèìè îçíàêàìè çà äåÿê³ ïðàâîïîðó-
øåííÿ ìîæóòü ï³ääàâàòèñÿ íå àäì³í³ñòðàòèâíèì, à äèñöèïë³íàðíèì ñòÿãíåííÿì.

Ï³äñóìîâóþ÷è, â³äì³òèìî, ùî ñóá’ºêòîì çà ñò. 476 ÌÊ Óêðà¿íè º (äåêëàðàíò)
âëàñíèê òîâàðó, ïðèçóïèíåíîãî çà ï³äîçðîþ â ïîðóøåíí³ Ï²Â, ùî ïåðåì³ùóº éîãî
÷åðåç ìèòíèé êîðäîí Óêðà¿íè, òîáòî ä³ºçäàòíà ô³çè÷íà îñîáà (ãðîìàäÿíèí àáî ïîñà-
äîâà îñîáà), ÿêà íà ìîìåíò â÷èíåííÿ òàêîãî ïðàâîïîðóøåííÿ äîñÿãëà 16-ð³÷íîãî
â³êó.

×åòâåðòèì åëåìåíòîì ñêëàäó ïðàâîïîðóøåííÿ º ñóá’ºêòèâíà ñòîðîíà, ÿêà îá´ðóí-
òîâóº âíóòð³øíº, ïñèõ³÷íå ñòàâëåííÿ ñóá’ºêòà ïðàâîïîðóøåííÿ äî ñêîºíîãî íèì
ä³ÿííÿ, éîãî íåãàòèâíèõ íàñë³äê³â òà õàðàêòåðèçóºòüñÿ âèíîþ ó ôîðì³ óìèñëó àáî
íåîáåðåæíîñò³.

Çàóâàæèìî, ùî ïîðóøåííÿ ìèòíèõ ïðàâèë âèçíàºòüñÿ â÷èíåíèì óìèñíî, êîëè
îñîáà, ÿêà éîãî â÷èíèëà, óñâ³äîìëþâàëà ïðîòèïðàâíèé õàðàêòåð ñâîº¿ ä³¿ ÷è áåçä³ÿëü-
íîñò³, ïåðåäáà÷àëà ¿¿ øê³äëèâ³ íàñë³äêè ³ áàæàëà ¿õ (ïðÿìèé óìèñåë) àáî ñâ³äîìî
äîïóñêàëà íàñòàííÿ öèõ íàñë³äê³â (íåïðÿìèé óìèñåë), à ç íåîáåðåæíîñò³, êîëè îñîáà,
ÿêà éîãî â÷èíèëà, ïåðåäáà÷àëà ìîæëèâ³ñòü íàñòàííÿ øê³äëèâèõ íàñë³äê³â ñâîº¿ ä³¿
÷è áåçä³ÿëüíîñò³, àëå ëåãêîâàæíî ðîçðàõîâóâàëà íà ¿õ â³äâåðíåííÿ (ïðîòèïðàâíà
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ëåãêîâàæí³ñòü) àáî íå ïåðåäáà÷àëà ìîæëèâîñò³ íàñòàííÿ òàêèõ íàñë³äê³â, õî÷à ïîâèííà
áóëà ³ ìîãëà ¿õ ïåðåäáà÷èòè (íåäáàë³ñòü) [8].

Äåÿêîþ ì³ðîþ ñë³ä ïîãîäèòèñü ç Ï.ª. Ìàòâ³ºíêî, ÿêà ñòâåðäæóº, ùî êîëè ìåòà
ïðîòèïðàâíîãî ä³ÿííÿ º íåî÷åâèäíîþ (à ñàìå äî òàêèõ íàëåæàòü äîñë³äæóâàí³ äåë³êòè),
à ïîêàçàííÿ ñàìîãî ïðàâîïîðóøíèêà ñòàþòü ÷è íå ºäèíèì äæåðåëîì ³íôîðìàö³¿ ïðî
íå¿, òîæ ³ç ö³ëêîì çðîçóì³ëèõ ïðè÷èí ö³ ïîêàçàííÿ º íå çàâæäè ïðàâäèâèìè é äî-
ñòîâ³ðíèìè [9, ñ. 13].

Ó íàøîìó âèïàäêó ñóá’ºêòèâíà ñòîðîíà òàêîãî ïîðóøåííÿ ìèòíèõ ïðàâèë
õàðàêòåðèçóº âíóòð³øíº ñòàâëåííÿ ñóá’ºêòà ïðàâîïîðóøåííÿ äî ñêîºíîãî íèì ä³ÿííÿ
òà éîãî íåãàòèâíèõ íàñë³äê³â òà ì³ñòèòü âèíó ³ ìåòó. Âèíà ó ôîðì³ óìèñëó, ïðè öüî-
ìó ó ïðàâîïîðóøíèê³â ìàº áóòè íàì³ð íà éîãî â÷èíåííÿ. Ìåòà – îòðèìàííÿ ïðèáóòêó
â³ä ðåàë³çàö³¿ òîâàðó, ùî ì³ñòèòü îá’ºêòè Ï²Â, ÿê íà ìèòí³é òåðèòîð³¿ Óêðà¿íè, òàê ³
ïîçà íåþ.

Îòæå, âðàõîâóþ÷è çàçíà÷åíå âèùå, äîõîäèìî âèñíîâêó, ùî ïîðóøåííÿ ìèòíèõ
ïðàâèë çà ïåðåì³ùåííÿ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè ç ïîðóøåííÿì ïðàâ
³íòåëåêòóàëüíî¿ âëàñíîñò³ º àäì³í³ñòðàòèâíèì ïðàâîïîðóøåííÿì, ùî ñòàíîâèòü ïðîòè-
ïðàâí³, âèíí³ ä³¿ ÷è áåçä³ÿëüí³ñòü, ÿê³ ïîñÿãàþòü íà ìàéíîâ³ ïðàâà ïðàâîâëàñíèêà
ïðè ïåðåì³ùåí³ òîâàðó ÷åðåç ìèòíèé êîðäîí Óêðà¿íè, òà çà ÿê³ ïåðåäáà÷åíà àäì³í³ñòðà-
òèâíà â³äïîâ³äàëüí³ñòü.

Äî åëåìåíò³â ñêëàäó ïðàâîïîðóøåííÿ çà ñò. 476 ÌÊ Óêðà¿íè ñë³ä â³äíåñòè:
îá’ºêò (Ï²Â, ùî îõîðîíÿþòüñÿ ÷èííèì çàêîíîäàâñòâîì Óêðà¿íè òà óêëàäåíèìè ó
âñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó ì³æíàðîäíèìè äîãîâîðàìè òà óãîäàìè ïðî
çàõèñò òàêèõ ïðàâ); îá’ºêòèâíó ñòîðîíó (ïîðóøåííÿ çàêîíîäàâñòâà ïðî ³íòåëåêòóàëüíó
âëàñí³ñòü, â÷èíåíå ï³ä ÷àñ ïåðåì³ùåííÿ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè);
ñóá’ºêò (âëàñíèê òîâàðó, ïðèçóïèíåíîãî çà ï³äîçðîþ â ïîðóøåíí³ Ï²Â); ñóá’ºêòèâíó
ñòîðîíó (óìèñíà ôîðìà âèíè). Óñòàíîâëåíî, ùî ìåòîþ çàçíà÷åíîãî ïðàâîïîðóøåííÿ
º îòðèìàííÿ ïðèáóòêó â³ä ðåàë³çàö³¿ òîâàðó, ùî ì³ñòèòü îá’ºêòè Ï²Â, à ïðåäìåòîì –
òîâàðè êîìåðö³éíîãî ïðèçíà÷åííÿ, ùî ì³ñòÿòü îá’ºêòè Ï²Â.
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GENERAL CHARACTERISTICS OF VIOLATION
OF CUSTOMS RULES WHEN MOVING GOODS THAT 

VIOLATE INTELLECTUAL PROPERTY RIGHTS

Paper reveals the concept and content of violations of customs rules when moving
goods that violate intellectual property rights. The signs of violation of customs rules
against intellectual property rights are investigated and the grounds for bringing
administrative liability for the mentioned offense are investigated. The structure of
components of such an offense is outlined: the object, the objective side, the subject and
the subjective side. The subject of the investigated administrative offense is characterized.

Consequently, taking into account the foregoing, we conclude that the violation of
customs rules for the movement of goods across the customs border of Ukraine with
violation of intellectual property rights is an administrative offense, which constitutes
unlawful, guilty acts or inaction, infringing on the property rights of the right holder
during the movement of goods across the customs border of Ukraine, and for which
administrative liability is provided.

The elements of the offense according to the Art. 476 CC Ukraine should include:
an object (protected by the current legislation of Ukraine and concluded in accordance
with the procedure established by law in international treaties and agreements on the
protection of such rights); the objective side (violation of the legislation on intellectual
property, committed during the movement of goods across the customs border of Ukraine);
the subject (the owner of the goods, suspended on suspicion of violating customs rules);
subjective side (intentional guilt). It was established that the purpose of the mentioned
offense is to obtain a profit from the sale of goods containing objects, and the subject –
commercial goods containing objects.

Keywords: violation of customs rules, customs border of Ukraine, movement of
goods infringing intellectual property rights.
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ÑÒÀÂËÅÍÍß ÍÀÑÅËÅÍÍß ÓÊÐÀ¯ÍÈ ÄÎ Ä²ßËÜÍÎÑÒ² ÏÎË²Ö²¯:
ÏÅÐØ² ÐÅÇÓËÜÒÀÒÈ ÐÅÔÎÐÌÈ1

Ó ïóáë³êàö³¿ ïðåäñòàâëåíî îñíîâí³ ðåçóëüòàòè îïèòóâàíü ãðîìàäñüêî¿ äóìêè ùîäî
ñòàâëåííÿ íàñåëåííÿ Óêðà¿íè äî ïîë³ö³¿ (ì³ë³ö³¿), çîêðåìà, ïîêàçíèêè äîâ³ðè äî ïîë³ö³¿,
çàäîâîëåíîñò³ ¿¿ ðîáîòîþ, ñóá’ºêòèâíî¿ îö³íêè ä³ÿëüíîñò³ ïîë³ö³¿, êîíòàêò³â íàñåëåííÿ
ç ïîë³ö³ºþ. Íà ï³äñòàâ³ äàíèõ ñîö³îëîã³÷íîãî îïèòóâàííÿ Öåíòðó Ðàçóìêîâà (2016 ð.)
âèÿâëåí³ â³äì³ííîñò³ ó ãðîìàäñüê³é äóìö³ ñòîñîâíî îö³íêè ðîáîòè ì³ñüêî¿ (ðàéîííî¿)
ïîë³ö³¿ ñåðåä ð³çíèõ ñîö³àëüíî-äåìîãðàô³÷íèõ ãðóï.

Êëþ÷îâ³ ñëîâà: ïîë³ö³ÿ, êîíòàêòè ç ïîë³ö³ºþ, îö³íêà ä³ÿëüíîñò³ ïîë³ö³¿, äîâ³ðà äî
ïîë³ö³¿, ñîö³îëîã³÷íå îïèòóâàííÿ.

Â ïóáëèêàöèè ïðåäñòàâëåíû îñíîâíûå ðåçóëüòàòû îïðîñîâ îáùåñòâåííîãî ìíåíèÿ
íàñåëåíèÿ Óêðàèíû îòíîñèòåëüíî îöåíêè äåÿòåëüíîñòè ïîëèöèè (ìèëèöèè), â òîì
÷èñëå â ðàçëè÷íûõ ñôåðàõ, â ÷àñòíîñòè, ïîêàçàòåëè äîâåðèÿ ê ïîëèöèè, óäîâëåòâîðåí-
íîñòè åå ðàáîòîé, êîíòàêòîâ íàñåëåíèÿ ñ ïîëèöèåé. Íà îñíîâàíèè äàííûõ ñîöèîëîãè-
÷åñêîãî îïðîñà Öåíòðà Ðàçóìêîâà (2016 ã.) âûÿâëåíû ðàçëè÷èÿ â îáùåñòâåííîì ìíåíèè
îòíîñèòåëüíî îöåíêè ðàáîòû ãîðîäñêîé (ðàéîííîé) ïîëèöèè ñðåäè ðàçëè÷íûõ ñîöèàëüíî-
äåìîãðàôè÷åñêèõ ãðóïï.

Êëþ÷åâûå ñëîâà: ïîëèöèÿ, êîíòàêòû ñ ïîëèöèåé, îöåíêà äåÿòåëüíîñòè ïîëèöèè,
äîâåðèå ê ïîëèöèè, ñîöèîëîãè÷åñêèé îïðîñ.

Ó 2015 ðîö³ óõâàëåíî Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” òà ðîçïî÷àòî
øèðîêîìàñøòàáíó ðåôîðìó ïðàâîîõîðîííîãî îðãàíó. ÌÂÑ ïåðåòâîðåíî íà ì³í³ñòåð-
ñòâî öèâ³ëüíîãî çðàçêà, ùî ñïðÿìîâóº òà êîîðäèíóº ä³ÿëüí³ñòü öåíòðàëüíèõ îðãàí³â
âèêîíàâ÷î¿ âëàäè – Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè,
Äåðæàâíî¿ ñëóæáè Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é, Äåðæàâíî¿ ì³ãðàö³éíî¿ ñëóæáè,
Àäì³í³ñòðàö³¿ Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè. Ë³êâ³äîâàíî ñàìîñò³éí³ ï³ä-
ðîçä³ëè ïî áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ, äåðæàâíî¿ àâòîìîá³ëüíî¿ ³íñïåêö³¿,
òðàíñïîðòíî¿ òà âåòåðèíàðíî¿ ì³ë³ö³¿.

Ó ñòðóêòóð³ Íàö³îíàëüíî¿ ïîë³ö³¿ çàïðîâàäæåíî “êóùîâèé” ïðèíöèï: ì³æðåã³î-
íàëüíå ï³äïîðÿäêóâàííÿ îòðèìàëè, çîêðåìà, ï³äðîçä³ëè âíóòð³øíüî¿ áåçïåêè, çàõèñòó
åêîíîì³êè, ê³áåðïîë³ö³¿, ïàòðóëüíî¿ ïîë³ö³¿ òà ïîë³ö³¿ îõîðîíè. Çãîäîì, ó 2017 ðîö³,
çàïðàöþâàëà äîðîæíÿ ïàòðóëüíà ïîë³ö³ÿ, à ó 2018 ðîö³ àíîíñîâàíî ñòâîðåííÿ â
ñòðóêòóð³ Íàöïîë³ö³¿ Óêðà¿íè Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçðîáîê òà àíàë³çó, ùî
çàéìàòèìåòüñÿ áîðîòüáîþ ç îðãàí³çîâàíèìè ãðóïàìè òà îðãàí³çàö³ÿìè. Óòâîðåíî
ï³äðîçä³ë ïàòðóëüíî¿ ïîë³ö³¿, ïðàö³âíèêàì ÿêîãî áóëè íàäàí³ ñó÷àñíèé àâòîòðàíñïîðò,
íàãðóäí³ â³äåîðåºñòðàòîðè, ïëàíøåòè, â³äïîâ³äíå åê³ï³ðóâàííÿ.

Â³äáóëàñü çì³íà ïîðÿäêó òà êðèòåð³¿â äîáîðó êàíäèäàò³â äî ëàâ ïîë³ö³¿, ùî
âêëþ÷àº ïðîõîäæåííÿ òåñò³â íà îö³íêó ð³âíÿ ëîã³÷íîãî é àíàë³òè÷íîãî ìèñëåííÿ òà

1 Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.
© Áîâà À.À., 2018
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ïðîôåñ³éíèõ çíàíü, ìåäè÷íå îáñòåæåííÿ, ïåðåâ³ðêó ð³âíÿ ô³çè÷íî¿ ï³äãîòîâêè,
òåñòóâàííÿ îñîáèñò³ñíèõ õàðàêòåðèñòèê (ðåçóëüòàòè ïñèõîëîã³÷íîãî òåñòó íå âïëè-
âàþòü íà ðåéòèíã êàíäèäàòà òà ìàþòü ðåêîìåíäàö³éíèé õàðàêòåð), ñïåö³àëüíó ïåðåâ³ð-
êó, ñï³âáåñ³äó ç ïîñò³éíèìè ïîë³öåéñüêèìè êîì³ñ³ÿìè, ÿê³ îðãàí³çîâàíî â îðãàíàõ
ïîë³ö³¿ ÿê äëÿ çàáåçïå÷åííÿ ïðîçîðîãî êîíêóðñó, òàê ³ äëÿ ïðîñóâàííÿ ïîë³öåéñüêèõ
ïî ñëóæá³. Çà ó÷àñò³ ãðîìàäñüêîñò³ ïðîéøëà ïåðåàòåñòàö³ÿ êîëèøí³õ ïðàö³âíèê³â ì³-
ë³ö³¿. Çì³íèëèñÿ ³ çîâí³øí³ àòðèáóòè ïðàâîîõîðîíöÿ – ââåäåíî íîâèé îäíîñòð³é òà
íîðìè íàëåæíîñò³. Íîâàö³¿ â ä³ÿëüíîñò³ ÌÂÑ òà ïîë³ö³¿ îòðèìàëè ï³äòðèìêó ç áîêó
êåð³âíèöòâà äåðæàâè òà øèðîêå âèñâ³òëåííÿ ó ÇÌ² (âñåóêðà¿íñüêèé ïðîåêò “Ìîÿ
íîâà ïîë³ö³ÿ”), ä³ñòàëè æâàâîãî îáãîâîðåííÿ ó ïðîôåñ³éíîìó ñåðåäîâèù³ ïðàö³âíèê³â
â³äîìñòâà.

Êåð³âíèöòâîì ì³í³ñòåðñòâà íåîäíîðàçîâî ñòàâèëàñÿ ìåòà ïîíîâèòè äîâ³ðó
íàñåëåííÿ äî ïðàâîîõîðîíö³â. Êîëèøíÿ ãîëîâà Íàö³îíàëüíî¿ ïîë³ö³¿ Õàò³ÿ Äåêàíî¿äçå
ó êîíöåïö³¿ “100 äí³â ÿêîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè” 2016 ðîêó íàãîëîøóâàëà
íà òîìó, ùî ÿê³ñòü ðîáîòè òåðèòîð³àëüíèõ òà ñòðóêòóðíèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿, à òàêîæ ¿õ êåð³âíèê³â ³ ðÿäîâèõ ñï³âðîá³òíèê³â áóäå íàäàâàòèñÿ ó òîìó ÷èñë³
ç óðàõóâàííÿì ðåçóëüòàò³â çîâí³øíüîãî ñîö³îëîã³÷íîãî îïèòóâàííÿ íàñåëåííÿ.
Â³äïîâ³äíî äî ïîëîæåíü Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ Óêðà¿íè” ð³âåíü
äîâ³ðè íàñåëåííÿ äî ïîë³ö³¿ º îñíîâíèì êðèòåð³ºì îö³íêè åôåêòèâíîñò³ ä³ÿëüíîñò³
îðãàí³â ³ ï³äðîçä³ë³â ïîë³ö³¿, ÿêèé âèçíà÷àºòüñÿ ñîö³îëîã³÷íèìè ñëóæáàìè â ïîðÿäêó,
âèçíà÷åíîìó Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè. Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
â³ä 07.02.2018 ¹ 58 çàòâåðäæåíî Ïîðÿäîê ïðîâåäåííÿ îö³íêè ð³âíÿ äîâ³ðè íàñåëåííÿ
äî Íàö³îíàëüíî¿ ïîë³ö³¿, ùî ´ðóíòóºòüñÿ íà ðåçóëüòàòàõ ñîö³îëîã³÷íèõ äîñë³äæåíü,
ÿê³ ìàþòü ïðîâîäèòèñü íà çàãàëüíîäåðæàâíîìó é òåðèòîð³àëüíîìó ð³âíÿõ. Êð³ì òîãî,
íàêàçîì ÌÂÑ Óêðà¿íè â³ä 30.01.2017 ¹ 67 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ç îðãàí³çàö³¿
òà ïðîâåäåííÿ ïåðåâ³ðîê ñëóæáîâî¿ ä³ÿëüíîñò³ îðãàí³â (ï³äðîçä³ë³â) Íàö³îíàëüíî¿
ïîë³ö³¿” ïðè çä³éñíåíí³ ïåðåâ³ðîê ñòðóêòóðíèõ ï³äðîçä³ë³â àïàðàòó öåíòðàëüíîãî
îðãàíó óïðàâë³ííÿ ïîë³ö³ºþ, ì³æðåã³îíàëüíèõ ³ òåðèòîð³àëüíèõ îðãàí³â Íàö³îíàëüíî¿
ïîë³ö³¿ ïåðåäáà÷åíî âèâ÷åííÿ äóìêè ãðîìàäÿí ùîäî ä³ÿëüíîñò³ îðãàíó (ï³äðîçä³ëó)
ïîë³ö³¿.

Çàçíà÷èìî, ùî íà çàâàä³ ïðàêòè÷í³é ðåàë³çàö³¿ ³äå¿ îö³íêè åôåêòèâíîñò³ ä³ÿëü-
íîñò³ ïîë³ö³¿ íàñåëåííÿì ñòàº ÿê ñêëàäí³ñòü ñàìî¿ êîíöåïö³¿ âèì³ðþâàííÿ çà äîïîìî-
ãîþ ãðîìàäñüêî¿ äóìêè ïåâíèõ àñïåêò³â ä³ÿëüíîñò³ ïðàâîîõîðîííîãî îðãàíó, ïîäàëü-
øîãî âïëèâó íà ôàêòîðè, ùî çóìîâëþþòü òó ÷è ³íøó òî÷êó çîðó, òàê ³ âèñîêà âàðò³ñòü
çáîðó åìï³ðè÷íî¿ ³íôîðìàö³¿ [1, ñ. 16].

Îäíå ç ïåðøèõ ñîö³îëîã³÷íèõ îïèòóâàíü, ïðèñâÿ÷åíèõ ñòàâëåííþ äî ì³ë³ö³¿,
ïðîâåäåíå ó 1990 ðîö³ ²íñòèòóòîì ñîö³îëîã³¿ ÀÍ ÓÐÑÐ ó ì. Êèºâ³. Ðåñïîíäåíòàì
ñòàâèëèñÿ çàïèòàííÿ  ùîäî ïîòåíö³éíîãî çâåðíåííÿ äî ì³ë³ö³¿ ó ðàç³ ïîðóøåííÿ
¿õí³õ ïðàâ, éìîâ³ðíîñò³ ðîçêðèòòÿ çëî÷èíó, ùî ìîæå áóòè â÷èíåíèì ïðîòè
ðåñïîíäåíòà, âïåâíåíîñò³ ó çàêîííèõ àáî íåçàêîííèõ ìåòîäàõ âåäåííÿ ñë³äñòâà äëÿ
îòðèìàííÿ ïîòð³áíèõ ïîêàç³â, ïîøèðåíîñò³ õàáàðíèöòâà â ÌÂÑ, ³ì³äæó ì³ë³ö³îíåðà
ó ìàñîâ³é ñâ³äîìîñò³, ïðåñòèæó ïðîôåñ³¿, ñòàâëåííÿ äî çàñòîñóâàííÿ ô³çè÷íîãî âïëèâó
òà çàñîá³â ïðèìóñó ì³ë³ö³îíåðîì ó ð³çíèõ ñèòóàö³ÿõ òîùî.

Îñòàíí³ì ÷àñîì â Óêðà¿í³ ïðîâåäåíî íèçêó ñîö³îëîã³÷íèõ îïèòóâàíü íà çàãàëü-
íîäåðæàâíîìó òà ðåã³îíàëüíîìó ð³âíÿõ, áåçïîñåðåäíüî ïðèñâÿ÷åíèõ ñòàâëåííþ íàñå-
ëåííÿ äî ïîë³ö³¿ (ì³ë³ö³¿): “Ñòàâëåííÿ íàñåëåííÿ äî ä³ÿëüíîñò³ ÌÂÑ” (Êè¿âñüêèé
ì³æíàðîäíèé ³íñòèòóò ñîö³îëîã³¿, 2009 ð.), ï’ÿòèé ðàóíä ªâðîïåéñüêîãî ñîö³àëüíîãî
äîñë³äæåííÿ (ªâðîïåéñüêà äîñë³äíèöüêà ôóíäàö³ÿ, 2010 ð.), “Ïðàâîîõîðîíí³ îðãàíè
Óêðà¿íè: äîâ³ðà òà îö³íêè íàñåëåííÿ, ïðîáëåìè âíóòð³øíüî¿ áåçïåêè òà ãîòîâí³ñòü
äî ñï³âïðàö³” (ñîö³îëîã³÷íà ãðóïà “Ðåéòèíã”, 2012 ð.), “Îö³íêà ä³ÿëüíîñò³ ì³ë³ö³¿ çà
äîïîìîãîþ ãðîìàäñüêî¿ äóìêè” (Õàðê³âñüêèé ³íñòèòóò ñîö³àëüíèõ äîñë³äæåíü, 2012 ð.),
“Ñòàâëåííÿ äî ïàòðóëüíî¿ ïîë³ö³¿ â Êèºâ³” (Ñîö³îëîã³÷íà ãðóïà “Ðåéòèíã”, 2015 ð.)
“Îö³íêà ä³ÿëüíîñò³ ïîë³ö³¿ Õàðê³âùèíè î÷èìà ãðîìàäÿí” (Õàðê³âñüêèé ³íñòèòóò
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ñîö³àëüíèõ äîñë³äæåíü, 2016 ð.), “Ãðîìàäÿíè Óêðà¿íè ïðî áåçïåêó: îñîáèñòó, íàö³îíàëü-
íó òà ¿¿ ñêëàäîâ³” (Öåíòð Ðàçóìêîâà, 2016 ð.), “Ñòàâëåííÿ íàñåëåííÿ äî ðåôîðìè
ïîë³ö³¿ â Óêðà¿í³” (Kantar TNS, 2016 ð. òà 2017 ð.). Ïðîòÿãîì 2015–2017 ðîê³â êîì-
ïàí³ºþ Kantar TNS ðåàë³çîâàíî íèçêó îïèòóâàíü ³íòåðíåò-êîðèñòóâà÷³â ùîäî îö³íêè
ä³ÿëüíîñò³ íîâî¿ ïàòðóëüíî¿ ñëóæáè, óÿâëåíü ïðî ÷åñí³ñòü òà ïðèíöèïîâ³ñòü íîâî¿
ïîë³ö³¿, à òàêîæ ïåðåøêîä, ÿê³ ¿é çàâàæàþòü ïðàöþâàòè, êîíòàêò³â ç ïàòðóëüíèìè
ïîë³öåéñüêèìè òîùî.

Ïðîáëåìà ñòàâëåííÿ íàñåëåííÿ Óêðà¿íè â ö³ëîìó òà îêðåìèõ ñîö³àëüíî-äåìîãðà-
ô³÷íèõ ãðóï äî ïîë³ö³¿ (ì³ë³ö³¿) âèñâ³òëþâàëàñÿ ó ïðàöÿõ Âàñèëÿ Ïîêëàäà, Þë³¿ Ñâº-
æåíöîâî¿, ²ãîðÿ Ðóùåíêà, Äåíèñà Êîáç³íà, ªâãåíà Êðàïèâ³íà òà ³í.

Ìåòà ñòàòò³ ïîëÿãàº â àíàë³ç³ îñíîâíèõ òåíäåíö³é ãðîìàäñüêî¿ äóìêè ùîäî
ñòàâëåííÿ íàñåëåííÿ Óêðà¿íè äî ïîë³ö³¿ òà îêðåìèõ ôàêòîð³â, ùî íà íüîãî âïëèâàþòü,
´ðóíòóþ÷èñü íà àêòóàëüíèõ äàíèõ ñîö³îëîã³÷íèõ îïèòóâàíü, ÷àñòèíà ç ÿêèõ ìàº ìî-
í³òîðèíãîâèé õàðàêòåð. Ñòàâëåííÿ íàñåëåííÿ äî ïîë³ö³¿ Óêðà¿íè ðîçãëÿäàºòüñÿ íàìè
÷åðåç íèçêó åìï³ðè÷íèõ ³íäèêàòîð³â: äîâ³ðó äî ïîë³ö³¿, îö³íêó ¿¿ ä³ÿëüíîñò³ çà ïåâíèìè
ñôåðàìè, çàäîâîëåí³ñòü ðîáîòîþ ïîë³ö³¿ òîùî.

ßê ñâ³ä÷àòü ðåçóëüòàòè âñåóêðà¿íñüêèõ ñîö³îëîã³÷íèõ îïèòóâàíü, ïðîâåäåíèõ
Ôîíäîì “Äåìîêðàòè÷í³ ³í³ö³àòèâè” ³ìåí³ ²ëüêà Êó÷åð³âà ñï³ëüíî ç ñîö³îëîã³÷íîþ ñëóæ-
áîþ Öåíòðó Ðàçóìêîâà (âèá³ðêîâà ñóêóïí³ñòü ñòàíîâèòü ïîíàä 2000 ðåñïîíäåíò³â ó
òðàâí³ 2013 ðîêó ì³ë³ö³¿ ò³ºþ ÷è ³íøîþ ì³ðîþ äîâ³ðÿëî 22,7 % ðåñïîíäåíò³â, íå äî-
â³ðÿëî – 70 % (áàëàíñ äîâ³ðè – íåäîâ³ðè ñòàíîâèâ –47,3 %) [2, ñ. 44], ó ãðóäí³ 2014 ðî-
êó – äîâ³ðÿëî 16,4 %, íå äîâ³ðÿëî – 74,2 % (áàëàíñ äîâ³ðè – íåäîâ³ðè – –57,8 %). Ó
ãðóäí³ 2015 ðîêó ïîë³ö³¿ ò³ºþ ÷è ³íøîþ ì³ðîþ äîâ³ðÿëî 11,5 %, íå äîâ³ðÿëî – 79,3 %
(áàëàíñ äîâ³ðè – íåäîâ³ðè – –67,8 %), ó ãðóäí³ 2016 ðîêó äîâ³ðÿëî 22,9 %, íå äîâ³ðÿëî –
67,2 % (áàëàíñ äîâ³ðè – íåäîâ³ðè – –44,3%), ó ãðóäí³ 2017 ðîêó äîâ³ðÿëî – 21,7%, íå
äîâ³ðÿëî – 67,5 % (áàëàíñ äîâ³ðè – íåäîâ³ðè – –45,8 %) [3, c. 4–5].

Ð³âåíü äîâ³ðè äî ï³äðîçä³ëó ïàòðóëüíî¿ ïîë³ö³¿ ñïî÷àòêó çð³ñ, à ïîò³ì ïîì³òíî
çíèçèâñÿ. Òàê, ó ãðóäí³ 2015 ðîêó íîâ³é ïàòðóëüí³é ïîë³ö³¿ äîâ³ðÿëî 44,3 %, íå
äîâ³ðÿëî – 26,9 % (áàëàíñ äîâ³ðè – íåäîâ³ðè áóâ ïîçèòèâíèì ³ ñòàíîâèâ +18 %).
Âîäíî÷àñ áëèçüêî òðåòèíè ðåñïîíäåíò³â (29,4 %) íå çìîãëè âèçíà÷èòèñü ç â³äïîâ³ääþ
íà çàçíà÷åíå çàïèòàííÿ. Ó ãðóäí³ 2016 ðîêó ïàòðóëüí³é ïîë³ö³¿ äîâ³ðÿëî 45,8 %, à íå
äîâ³ðÿëî – 40,7 % (áàëàíñ äîâ³ðè – íåäîâ³ðè ñòàíîâèâ +5,1 %), ó ãðóäí³ 2017 ðîêó
äîâ³ðÿëî – 34,7 %, íå äîâ³ðÿëî – 53,5 % (áàëàíñ äîâ³ðè – íåäîâ³ðè ñòàâ â³ä’ºìíèì –
–18,8 %) [3, c. 4–5].

Ó 2017 ðîö³ ñóòòºâî âèù³ ïîêàçíèêè äîâ³ðè íàñåëåííÿ äî ïîë³ö³¿ çàô³êñîâàí³ ó
âñåóêðà¿íñüêèõ ñîö³îëîã³÷íèõ îïèòóâàííÿõ Öåíòðó Ðàçóìêîâà (îáñÿã âèá³ðêîâî¿
ñóêóïíîñò³ ñòàíîâèâ ïîíàä 2000 ðåñïîíäåíò³â). Çîêðåìà, ÷àñòêà îñ³á, ÿê³ ò³ºþ ÷è
³íøîþ ì³ðîþ äîâ³ðÿëè ïîë³ö³¿, ñêëàëà: ó ëèñòîïàä³ 2016 ð. – 24,6 % (áàëàíñ äîâ³ðè –
íåäîâ³ðè ñòàíîâèâ – 38,9 %), à íîâ³é ïàòðóëüí³é ïîë³ö³¿ – 43,9 % (ïåðåâàãà äîâ³ðè
íàä íåäîâ³ðîþ ñòàíîâèëà +6,5 %) [4, c. 3], ó êâ³òí³ 2017 ð. – 33,7 % (–19,9 %) [5, c. 3].
Ó æîâòí³ 2017 ð. ïîë³ö³¿ äîâ³ðÿëî 39,3 % (áàëàíñ äîâ³ðè-íåäîâ³ðè ñêëàâ – 6,9 %), à
ïàòðóëüí³é ïîë³ö³¿ – 40,9 % (áàëàíñ äîâ³ðè-íåäîâ³ðè ñêëàâ – 2,1%) [6, c. 3].

Çà äàíèìè âèâ÷åííÿ ãðîìàäñüêî¿ äóìêè Êè¿âñüêèì ì³æíàðîäíèì ³íñòèòóòîì
ñîö³îëîã³¿ ó ëþòîìó 2012 ðîêó (n = 2029) ì³ë³ö³¿ äîâ³ðÿëî 15,5 %, íå äîâ³ðÿëî 62,9 %
ðåñïîíäåíò³â (áàëàíñ äîâ³ðè – íåäîâ³ðè – –47,4 %) [7, c. 5], ó ãðóä³ 2015 ðîêó
(n = 2022) ïàòðóëüí³é ïîë³ö³¿ äîâ³ðÿëî 20,7 % íàñåëåííÿ, íå äîâ³ðÿëî – 35,1 % (áàëàíñ
äîâ³ðè – íåäîâ³ðè – –14,4 %), à Íàö³îíàëüí³é ïîë³ö³¿ (êîëèøí³é ì³ë³ö³¿) äîâ³ðÿëî
14,9 %, íå äîâ³ðÿëî 46,1 %  îïèòàíèõ (áàëàíñ äîâ³ðè – íåäîâ³ðè – –31,2 %) [8]. Ó
âñåóêðà¿íñüêîìó ñîö³îëîã³÷íîìó îïèòóâàíí³, ùî ïðîâåäåíå âêàçàíîþ âèùå ñîö³îëî-
ã³÷íîþ àãåíö³ºþ ó ãðóäí³ 2016 ðîêó (n = 2040), çàô³êñîâàíî òàê³ ðåçóëüòàòè: ïàòðóëüí³é
ïîë³ö³¿ äîâ³ðÿëî 25,6 % ðåñïîíäåíò³â, íå äîâ³ðÿëî – 41,7 % (ð³çíèöÿ ñòàíîâèëà –16,1 %),
Íàö³îíàëüí³é ïîë³ö³¿ (êîëèøí³é ì³ë³ö³¿) äîâ³ðÿëî – 22,9 %, íå äîâ³ðÿëî – 44 %
îïèòàíèõ (ð³çíèöÿ  –21,2 %) [9]. Çã³äíî ç äàíèìè Êè¿âñüêîãî ì³æíàðîäíîãî ³íñòèòóòó
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ñîö³îëîã³¿ ó ãðóäí³ 2017 ðîêó (n = 2039) ïàòðóëüí³é ïîë³ö³¿ äîâ³ðÿëî âæå 33,4 %, íå
äîâ³ðÿëî – 32,7 % (áàëàíñ äîâ³ðè – íåäîâ³ðè – 0,7 %), Íàö³îíàëüí³é ïîë³ö³¿ äîâ³ðÿëî
31 %, íå äîâ³ðÿëî – 37,4 % ðåñïîíäåíò³â (áàëàíñ äîâ³ðè – íåäîâ³ðè – –6,4 %) [10,
ñ. 13].

Çà ðåçóëüòàòàìè ìîí³òîðèíãîâèõ îïèòóâàíü íàñåëåííÿ Óêðà¿íè (âèá³ðêîâà
ñóêóïí³ñòü ñòàíîâèòü ïîíàä 2000 ðåñïîíäåíò³â), ùî ïðîâîäÿòüñÿ Öåíòðîì “Ñîö³àëü-
íèé ìîí³òîðèíã” òà Óêðà¿íñüêèì ³íñòèòóòàì ñîö³àëüíèõ äîñë³äæåíü ³ìåí³ Îëåêñàíäðà
ßðåìåíêà ñï³ëüíî ç â³ää³ëîì ìîí³òîðèíãîâèõ äîñë³äæåíü ñîö³àëüíî-åêîíîì³÷íèõ
òðàíñôîðìàö³é ²íñòèòóòó åêîíîì³êè òà ïðîãíîçóâàííÿ ÍÀÍ Óêðà¿íè, ñë³ä êîíñòà-
òóâàòè, ùî ïîçèòèâíèé áàëàíñ äîâ³ðè ïîë³ö³ÿ ìàëà ó ëèñòîïàä³ 2015 ðîêó, òîáòî íà
ñàìîìó ïî÷àòêó ñâîãî ôóíêö³îíóâàííÿ (òàáëèöÿ 1) [11, c. 163]. Âîäíî÷àñ ÷àñòêà
òèõ, õòî íå âèçíà÷èâñÿ (23 %) ç â³äïîâ³ääþ, áóëà íàéá³ëüøîþ çà àíàë³çîâàíèé ïåð³îä.
Âïðîäîâæ òðüîõ ðîê³â ï³ñëÿ ïî÷àòêó ðåôîðì ó ñèñòåì³ îðãàí³â ÌÂÑ Óêðà¿íè ïîë³ö³¿
äîâ³ðÿëî ò³ºþ ÷è ³íøîþ ì³ðîþ áëèçüêî 40 % ðåñïîíäåíò³â.

Òàáëèöÿ 1
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Не довіряють 59 57 5 8 65 65 66 61 62 72 68 70 70 6 6 72 73 71 70 74 75 68 72 75 38  58 57 58 66  
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Баланс довіри – 
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Çã³äíî ç äàíèìè âèâ÷åííÿ ãðîìàäñüêî¿ äóìêè “Ñòàâëåííÿ íàñåëåííÿ äî ðåôîðìè
ïîë³ö³¿ â Óêðà¿í³”, ùî áóëî ïðîâåäåíå êîìïàí³ºþ Kantar TNS ñåðåä ìåøêàíö³â äâàíàä-
öÿòè ì³ñò Óêðà¿íè ó âåðåñí³ 2016 (n = 1000) òà ñ³÷í³ – áåðåçí³ 2017 ðîêó (n = 1500),
êîíñòàòóºòüñÿ ï³äâèùåííÿ ð³âíÿ äîâ³ðè ÿê äî ïàòðóëüíî¿ ïîë³ö³¿ (ç 47,5 % äî 53 %),
òàê ³ äî Íàö³îíàëüíî¿ ïîë³ö³¿ çàãàëîì (ç 38,9 % äî 43,5 %) [12, c. 3]. Ïåðåâàæíà á³ëü-
ø³ñòü ðåñïîíäåíò³â, îö³íþþ÷è ñâîºþ îá³çíàí³ñòþ ùîäî ä³ÿëüíîñò³ ïàòðóëüíî¿ ïîë³ö³¿,
â³äçíà÷èëà àëüòåðíàòèâè “äåùî ÷óâ(-ëà), àëå í³÷îãî êîíêðåòíîãî” (çàçíà÷åíó àëüòåð-
íàòèâó çàçíà÷èëî ó 2016 ðîö³ – 32,7 %, à 2017 – 51,1 % ðåñïîíäåíò³â) òà “çíàþ ó çà-
ãàëüíèõ ðèñàõ” (â³äïîâ³äíî 40,1 % òà 34,5 %), à â³äïîâ³äü “äîáðå îð³ºíòóþñü” îáðàëî
ó 2016 òà 2017 ðîö³ â³äïîâ³äíî ëèøå 6,1 % òà 3,1 % îïèòàíèõ [12, ñ. 14].

Äàí³ ð³çíèõ ñîö³îëîã³÷íèõ îïèòóâàíü çà ïîêàçíèêàìè äîâ³ðè íàñåëåííÿ Óêðà¿íè
äî ïîë³ö³¿ íå çá³ãàþòüñÿ ì³æ ñîáîþ. Ð³çíèöÿ ó ïîêàçíèêàõ äîâ³ðè äî ïîë³ö³¿ ìîæå
óòâîðþâàòèñÿ ÷åðåç íåîäíàêîâ³ ôîðìóëþâàííÿ çàïèòàííÿ ³ øêàëè, à òàêîæ ï³äõîäè
äî ôîðìóâàííÿ âèá³ðêîâî¿ ñóêóïíîñò³. Çã³äíî ç íàâåäåíèìè ðåçóëüòàòàìè ñîö³îëîã³÷íèõ
îïèòóâàíü, ðîçïî÷àò³ ðåôîðìè ïðèçâåëè äî ïåâíîãî ï³äâèùåííÿ ð³âíÿ äîâ³ðè íàñå-
ëåííÿ äî ïîë³ö³¿. Çì³íè â ÌÂÑ Óêðà¿íè áóëè ðîçïî÷àò³ ç³ ñòâîðåííÿ ñëóæáè ïàòðóëü-
íî¿ ïîë³ö³¿ òà øèðîêîãî âèñâ³òëåííÿ ö³º¿ ïîä³¿ ó ÇÌ², ùî, ³ìîâ³ðíî, ïîçíà÷èëîñÿ íà
ãðîìàäñüê³é äóìö³. Íàñê³ëüêè ñòàëîþ áóäå òàêà òåíäåíö³ÿ ³ ÷è íå âè÷åðïàºòüñÿ êðåäèò
äîâ³ðè ãðîìàäÿí, çãîäîì ïîêàæå ÷àñ.
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AN ATTITUDE OF THE POPULATION OF UKRAINE TO POLICE 
ACTIVITIES: THE FIRST RESULTS OF THE REFORM

Paper presents the main results of public opinion polls conducted in Ukraine by a
number of sociological agencies – the Ilko Kucheriv Democratic Initiatives Foundation,
Social Monitoring Center and the Ukrainian Institute of Social Research named after
Alexander Yaremenko in cooperation with the Department of Monitoring Studies of
Socio-Economic Transformations of the Institute of Economics and Forecasting by the
National Academy of Sciences of Ukraine, the Razumkov Center, the Kyiv International
Institute of Sociology, the Institute of Sociology of the National Academy of Sciences of
Ukraine, Kharkiv Institute for Social Research 2005–2017, Kantar TNS regarding the
attitude of the population to the police (militia), in particular, indicators of trust to the
police, subjective evaluation of the activities of this law enforcement agency, satisfaction
with its work, including when applying to police officers. The paper states that the data of
various sociological surveys according to the indicators of the trust of the population of
Ukraine to the police in general and to the police patrol unit do not coincide. Changes in
the system of the Ministry of Internal Affairs of Ukraine started with the creation of a
police patrol service and a wide coverage of this event in the media, which probably
contributed to increasing the level of public confidence in this police unit at the beginning
of the law enforcement reform.

On the basis of the data of public opinion polls conducted by the Razumkov Center
in May 2016 in all regions of Ukraine with the exception of the Crimea and the occupied
territories of Donets’k and Luhans’k regions (2019 respondents were interviewed),
differences were found in the assessment of the work of city (district) police among
different socio-demographic groups. The lower points of the police work tend to be
provided by respondents living in the east of the country, persons belonging to the oldest
age group, and mostly are young people, persons with higher education or with a higher
material level.

Attention is drawn to the fact that the competence of the subject of evaluation and
the specificity and complexity of the object of evaluation plays an important role in the
process of assessing the activity of the police. In the sociological survey of the population
of the country, only general representations of respondents regarding the activities of the
police in ensuring public order, disclosure and prevention of crimes, etc. are recorded. In
order to assess the activities of the police, it is suggested to conduct selective or continuous
polls of persons directly using the services of the police in the areas of ensuring the
protection of human rights and freedoms, the interests of society and the state, and
combating crime.

Keywords: police, police activity estimation, trust to the police, sociological survey.

Îòðèìàíî 22.02.2018
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ÓÄÊ 343.57

Ì.Ñ. Áîíäàðåíêî,
ïîì³÷íèê ñóää³

Âåðõîâíîãî Ñóäó Óêðà¿íè, ì. Êè¿â

ÇÀÎÕÎ×ÓÂÀËÜÍ² ÍÎÐÌÈ,
ÏÅÐÅÄÁÀ×ÅÍ² ÐÎÇÄ²ËÎÌ XIII ÊÊ ÓÊÐÀ¯ÍÈ

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ îêðåìèõ àñïåêò³â ³íñòèòóòó çâ³ëüíåííÿ â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ðîçóì³ííþ îñîáëèâîñòåé çàîõî÷óâàëüíèõ íîðì, ¿õ êëà-
ñèô³êàö³¿, ð³çíîâèä³â ñïåö³àëüíèõ íîðì çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³,
çîêðåìà òèõ, ùî ïåðåäáà÷åí³ ó ðîçä³ë³ XIII Îñîáëèâî¿ ÷àñòèíè Êðèì³íàëüíîãî êîäåêñó
Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, çàîõî÷óâàëüí³ íîðìè,
ñïåö³àëüí³ âèäè çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ îòäåëüíûõ àñïåêòîâ èíñòèòóòà îñâîáîæäåíèÿ
îò óãîëîâíîé îòâåòñòâåííîñòè, ïîíèìàíèþ îñîáåííîñòåé ïîîùðèòåëüíûõ íîðì, èõ
êëàññèôèêàöèè, ðàçíîâèäíîñòåé ñïåöèàëüíûõ íîðì îñâîáîæäåíèÿ îò óãîëîâíîé îòâåòñò-
âåííîñòè, â îñîáåííîñòè òåõ, ÷òî ïðåäóñìîòðåíû â ðàçäåëå XIII Îñîáåííîé ÷àñòè
Óãîëîâíîãî êîäåêñà Óêðàèíû.

Êëþ÷åâûå ñëîâà: îñâîáîæäåíèå îò óãîëîâíîé îòâåòñòâåííîñòè, ïîîùðèòåëüíûå
íîðìû, ñïåöèàëüíûå âèäû îñâîáîæäåíèÿ îò óãîëîâíîé îòâåòñòâåííîñòè.

Ó ðîçä³ë³ IX Çàãàëüíî¿ ÷àñòèíè Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÊÊ
Óêðà¿íè) çàêð³ïëåíèé ³íñòèòóò çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Çàçíà-
÷åíèì ³íñòèòóòîì îõîïëåí³ ñïåö³àëüí³ âèäè çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³, ïåðåäáà÷åí³ ó â³äïîâ³äíèõ ðîçä³ëàõ  Îñîáëèâî¿ ÷àñòèíè öüîãî Êîäåêñó.

Çàîõî÷óâàëüí³ íîðìè, ùî óòâîðþþòü àíàë³çîâàíèé ³íñòèòóò, çàãàëîì â³äïîâ³äà-
þòü ñâ³òîâèì ñòàíäàðòàì ïðàêòèêè áîðîòüáè ç³ çëî÷èíí³ñòþ, óçãîäæåí³ ç ãóìàí³ñòè÷-
íèìè òåíäåíö³ÿìè ðîçâèòêó êðèì³íàëüíîãî ïðàâà, øèðîêî çàñòîñîâóþòüñÿ íà ïðàêòèö³
òà äîâåëè ñâîþ åôåêòèâí³ñòü [1, ñ. 578–579].

¥ðóíòîâíå äîñë³äæåííÿ çàîõî÷óâàëüíèõ íîðì (íà ð³âí³ äîêòîðñüêî¿ äèñåðòàö³¿)
çä³éñíåíî Ï.Â. Õðÿï³íñüêèì. Ó ð³çíèé ÷àñ ö³é ïðîáëåì³ ïðèä³ëÿëè óâàãó Þ.Â. Áàóë³í,
À.À. Âîçíþê, Î.Î. Æèòíèé, Î.Ô. Êîâ³ò³ä³, À.À. Ìóçèêà, Î.Â. Íàäåí, Ò.². Í³ê³ôîðîâà,
ß.Â. Ñòóïíèê òà ³íø³ â÷åí³.

Ìåòîþ ñòàòò³ º ñèñòåìàòèçàö³ÿ çíàíü ïðî çàîõî÷óâàëüí³ íîðìè, ùî ì³ñòÿòüñÿ ó
ðîçä³ë³ XIII ÊÊ Óêðà¿íè.

Çàîõî÷óâàëüí³ íîðìè íàëåæàòü äî ðåãóëÿòèâíèõ íîðì. ßê ñòâåðäæóºòüñÿ â
þðèäè÷í³é ë³òåðàòóð³, ãîëîâíîþ ¿õ â³äì³íí³ñòþ â³ä îõîðîíþâàíèõ íîðì º òå, ùî
ðåãóëÿòèâíèìè íîðìàìè íå ïåðåäáà÷àþòüñÿ ñàíêö³¿.

Çàîõî÷óâàëüí³ íîðìè ñòàíîâëÿòü ñàìîñò³éíó ãðóïó êðèì³íàëüíî-ïðàâîâèõ íîðì;
öå ïðàâîâ³ ïðèïèñè, ÿê³, ç îäíîãî áîêó, íàäàþòü ïðàâî îñîá³, ùî â÷èíÿº àáî â÷èíèëà
çëî÷èí, íà ñîö³àëüíî-ñõâàëüíó, ïîçèòèâíó ïîâåä³íêó, à ç ³íøîãî – ïîðîäæóþòü ïðàâî
÷è îáîâ’ÿçîê äåðæàâè óñóíóòè àáî ïîì’ÿêøèòè êðèì³íàëüíî-ïðàâîâå îáòÿæåííÿ.
Çàîõî÷åííÿ ÿê çàñ³á âèð³øåííÿ êðèì³íàëüíî-ïðàâîâîãî êîíôë³êòó çä³éñíþºòüñÿ øëÿ-
õîì âèêëþ÷åííÿ, óñóíåííÿ àáî ïîì’ÿêøåííÿ ðåàëüíîãî ÷è ïîòåíö³éíîãî êðèì³íàëüíî-
ïðàâîâîãî îáòÿæåííÿ çà óìîâ ñóñï³ëüíî-ñõâàëüíî¿ ïîçèòèâíî¿ ïîâåä³íêè îñîáè [2,
ñ. 172, 173].

© Áîíäàðåíêî Ì.Ñ., 2018
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Ó øèðîêîìó ðîçóì³íí³ çàîõî÷óâàëüí³ íîðìè âèçíà÷àþòüñÿ, çîêðåìà, ³ ÿê ð³çíîâèä
ðåãóëÿòèâíèõ íîðì ïðàâà, ùî âñòàíîâëþþòü âèäè ³ çàõîäè çàîõî÷åííÿ ïåâíèõ ñó-
á’ºêò³â çà çä³éñíåííÿ íèìè îñîáëèâî êîðèñíèõ äëÿ ñóñï³ëüñòâà ä³é (íàïðèêëàä, çà
ñóìë³ííå âèêîíàííÿ îáîâ’ÿçê³â àáî äîñÿãíåííÿ ðåçóëüòàò³â, ùî ïåðåâèùóþòü çàãàëü-
íîâèçíàí³ âèìîãè ÷è ïîêàçíèêè). Äî ö³º¿ ãðóïè â³äíîñÿòü íîðìàòèâí³ ïðèïèñè ïðî
íàãîðîäè, ïðåì³¿, ï³ëüãè òîùî. Çàîõî÷óâàëüí³ íîðìè ïîêëèêàí³ çàáåçïå÷óâàòè þðè-
äè÷íèìè çàñîáàìè âïðîâàäæåííÿ ìàòåð³àëüíîãî ³ ìîðàëüíîãî ñòèìóëþâàííÿ ñóñï³ëü-
íî êîðèñíî¿ ïîâåä³íêè [3, ñ. 510].

Çà Âåëèêèì òëóìà÷íèì ñëîâíèêîì, ñëîâî “çàîõî÷åííÿ” âæèâàºòüñÿ ó äâîõ
çíà÷åííÿõ.

1. Ä³ÿ çà çíà÷åííÿì çàîõîòèòè/çàîõî÷óâàòè, ùî îçíà÷àº ñïîíóêàòè êîãî-íåáóäü
äî ÿêî¿ñü ä³¿ ïåâíèìè çàñîáàìè (ïåðåêîíóþ÷è â ÷îìóñü, ïîäàþ÷è ïðèêëàä, õâàëÿ÷è,
íàãîðîäæóþ÷è ³ ò. ³í.). // Âèêëèêàòè ó êîãî-íåáóäü áàæàííÿ, îõîòó ðîáèòè ùîñü. //
Ñïðèÿòè êîìó-, ÷îìó-íåáóäü, ï³äòðèìóâàòè ïðîÿâ, ðîçâèòîê ÷îãîñü.

2. Òå, ùî çàîõî÷óº êîãî-íåáóäü äî ÷îãîñü; íàãîðîäà, ïîõâàëà  [4, ñ. 409].
Çà çàãàëüíîþ êëàñèô³êàö³ºþ âñ³ çàîõî÷óâàëüí³ íîðìè ïîä³ëÿþòü íà çàãàëüí³ ³

ñïåö³àëüí³, ñóòî çà ¿õ â³äïîâ³äíèì ðîçì³ùåííÿì ó Çàãàëüí³é òà Îñîáëèâ³é ÷àñòèíàõ
ÊÊ Óêðà¿íè.

Çàãàëüí³ çàîõî÷óâàëüí³ íîðìè ïåðåäáà÷àþòü ïåâíèé âèä çâ³ëüíåííÿ â³ä êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåíèé çëî÷èí â³äïîâ³äíîãî ñòóïåíÿ òÿæêîñò³, çàçâè÷àé,
íåâåëèêîãî òà ñåðåäíüîãî ñòóïåíÿ.

Ñïåö³àëüí³ çàîõî÷óâàëüí³ íîðìè ïåðåäáà÷àþòü îáîâ’ÿçîê (à äëÿ çàãàëüíèõ íîðì –
öå ìîæå áóòè ³ ìîæëèâ³ñòü) ñóäó çâ³ëüíèòè âèííó îñîáó â³ä â³äïîâ³äàëüíîñò³ çà êîí-
êðåòíî â÷èíåíèé çëî÷èí, ³ òÿæê³ñòü òàêîãî çëî÷èíó ìîæå áóòè áóäü-ÿêà – ³ òÿæêèé,
³ îñîáëèâî òÿæêèé.

Ñïåö³àëüí³ çàîõî÷óâàëüí³ íîðìè, íà â³äì³íó â³ä çàãàëüíèõ, ïåðåäáà÷àþòü íàÿâ-
í³ñòü ëèøå ïîñòêðèì³íàëüíî¿ ïîâåä³íêè îñîáè.

Ó þðèäè÷í³é ë³òåðàòóð³ óçàãàëüíåíî îçíàêè, ùî ïðèòàìàíí³ ñïåö³àëüíèì âèäàì
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³; äî íèõ íàëåæàòü: ñïåö³àëüí³ âèäè çâ³ëü-
íåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ì³ñòÿòüñÿ ëèøå â íîðìàõ Îñîáëèâî¿ ÷àñòèíè
ÊÊ Óêðà¿íè; ïåðåäáà÷åí³ äëÿ âè÷åðïíîãî ïåðåë³êó çëî÷èí³â; ñòîñóþòüñÿ çëî÷èí³â
áóäü-ÿêîãî ñòóïåíÿ òÿæêîñò³, çíà÷íó ÷àñòèíó ÿêèõ ñòàíîâëÿòü òÿæê³ òà îñîáëèâî
òÿæê³ çëî÷èíè; ï³äñòàâè ¿õ çàñòîñóâàííÿ çàâæäè ïîâ’ÿçàí³ ç ïîçèòèâíîþ ïîñòêðèì³-
íàëüíîþ ïîâåä³íêîþ îñîáè. Çà íàÿâíîñò³ êîìïëåêñó ïîçèòèâíî¿ ïîñòêðèì³íàëüíî¿
ïîâåä³íêè îñîáè, âñòàíîâëåíî¿ ó ïåâí³é ÷àñòèí³ ñòàòò³ Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè,
ÿêà ïåðåäáà÷àº çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ â³äïîâ³äíîãî
çëî÷èíó, ñóä çîáîâ’ÿçàíèé çâ³ëüíèòè îñîáó â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà
ö³ºþ íîðìîþ [5, ñ. 148–149].

Îñíîâíå ñîö³àëüíå ñïðÿìóâàííÿ öüîãî ð³çíîâèäó çàîõî÷óâàëüíèõ íîðì ïîëÿãàº
â óñóíåíí³ ðåàëüíî¿ íåáåçïå÷íîñò³ çëî÷èíó òà ì³í³ì³çàö³¿ ñóñï³ëüíî íåáåçïå÷íèõ
íàñë³äê³â. Êð³ì òîãî, ñïåö³àëüí³ âèäè çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³,
ùî ïåðåäáà÷åí³ â Îñîáëèâ³é ÷àñòèí³ ÊÊ Óêðà¿íè, õàðàêòåðèçóþòüñÿ êîìïëåêñíîþ
ñîö³àëüíî êîðèñíîþ ïîâåä³íêîþ, ùî ñïðÿìîâàíà íà àêòèâíó ñï³âïðàöþ ç ïðàâîîõî-
ðîííèìè îðãàíàìè ³ ïðàâîñóääÿì çàãàëîì [6, ñ. 127–128].

Ïîñòàº ïèòàííÿ: ÷è º ïðàâèëüíèì âæèâàííÿ ïîíÿòòÿ “çàîõî÷óâàëüí³ íîðìè”?
ßêùî òàê, òî â ÷îìó ñàìå ïîëÿãàº “çàîõî÷åííÿ” â³äïîâ³äíî äî ñïåö³àëüíèõ âèä³â
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ (âñòàíîâëåíèõ ó íîðìàõ Îñîáëèâî¿
÷àñòèíè ÊÊ Óêðà¿íè), ùî ôàêòè÷íî º ïîñòêðèì³íàëüíèìè ä³ÿìè âèííî¿ îñîáè,
ñïðÿìîâàíèìè íà âçàºìîä³þ ç îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ òà ñóäó?

Äî îçíàê ð³çíîìàí³òíèõ çàîõî÷óâàëüíèõ íîðì íàëåæàòü: à) íîðìàòèâíà îçíàêà,
ùî ïîëÿãàº â áåçïîñåðåäíüîìó çàêð³ïëåíí³ â çàêîí³ ìîäåë³ ñóñï³ëüíî íåáåçïå÷íî¿
ïîâåä³íêè; á) ôîðìàëüíà âèçíà÷åí³ñòü, ùî âèÿâëÿºòüñÿ â íàÿâíîñò³ ïåðåäóìîâ
(íåîáõ³äí³ îáñòàâèíè, ùî çà ÷àñîì ïåðåäóþòü çàñòîñóâàííþ çàîõî÷åííÿ), ï³äñòàâ
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(â÷èíåííÿ ïåâíîãî ñîö³àëüíî êîðèñíîãî ä³ÿííÿ) òà óìîâ çàñòîñóâàííÿ êðèì³íàëüíî-
ïðàâîâîãî çàîõî÷åííÿ (ïðàâîâ³ âèìîãè, çà âèêîíàííÿ ÿêèõ ó ìàéáóòíüîìó ñë³ä îö³-
íþâàòè ïîâåä³íêó îñîáè çà ïåâíèé ïðîì³æîê ÷àñó); â) äåðæàâíîãî çàáåçïå÷åííÿ çà-
õîä³â çàîõî÷åííÿ (ïåðåäáà÷àº êîíêðåòíèé âèä ³ ì³ðó ì³í³ì³çàö³¿ êðèì³íàëüíî-ïðà-
âîâîãî îáòÿæåííÿ øëÿõîì âèêëþ÷åííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ àáî çâ³ëüíåííÿ
â³ä íå¿ ÷è ïîêàðàííÿ, àáî ïîì’ÿêøåííÿ ïîêàðàííÿ ÷è éîãî â³äáóâàííÿ) [7, ñ. 234].

Ôóíêö³îíàëüíèì ïðèçíà÷åííÿì çàîõî÷åííÿ º ñòèìóëþâàííÿ áàæàíî¿ äëÿ ñó-
ñï³ëüñòâà ïîâåä³íêè îñîáè ó ñôåð³ êðèì³íàëüíî-ïðàâîâîãî ðåãóëþâàííÿ, à ñàìå êîëè
òàêèé çàõ³ä: à) ñïîíóêàº äî îñòàòî÷íîãî ïðèïèíåííÿ çëî÷èííî¿ ä³ÿëüíîñò³ ï³ä ãàðàíò³¿
íåïðèòÿãíåííÿ îñîáè äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ÿêùî ôàêòè÷íî â÷èíåíå
íåþ ä³ÿííÿ íå ì³ñòèòü îçíàê ñêëàäó ³íøîãî çëî÷èíó (ñò.ñò. 17, 31 ÊÊ Óêðà¿íè); á) ãà-
ðàíòóº âèêëþ÷åííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ â ðàç³: íåîáõ³äíî¿, à òàêîæ óÿâíî¿
îáîðîíè (ëèøå çà ÷. 2 ñò. 37 ÊÊ Óêðà¿íè); çàòðèìàííÿ îñîáè, ùî â÷èíèëà çëî÷èí;
êðàéíüî¿ íåîáõ³äíîñò³; âèêîíàííÿ íàêàçó àáî ðîçïîðÿäæåííÿ; â÷èíåííÿ ä³ÿííÿ,
ïîâ’ÿçàíîãî ç ðèçèêîì; âèêîíàííÿ ñïåö³àëüíîãî çàâäàííÿ ç ïîïåðåäæåííÿ ÷è ðîç-
êðèòòÿ çëî÷èííî¿ ä³ÿëüíîñò³ îðãàí³çîâàíî¿ ãðóïè ÷è çëî÷èííî¿ îðãàí³çàö³¿ (ñò.ñò.
36–43 ÊÊ Óêðà¿íè); â) ñòèìóëþº îñîáó, êîòðà â÷èíèëà çëî÷èí íåâåëèêî¿ àáî ñåðåäíüî¿
òÿæêîñò³, äî ïîçèòèâíî¿ ïîñòêðèì³íàëüíî¿ ïîâåä³íêè ï³ä ãàðàíòóâàííÿ çâ³ëüíåííÿ
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ (ñò.ñò. 45–49 ÊÊ Óêðà¿íè); ã) ïîì’ÿêøóº êðèì³-
íàëüíå ïîêàðàííÿ (ïï. 1, 2, 8, 9 ÷. 1 ñò. 66 ÊÊ Óêðà¿íè), à òàêîæ âðàõîâóºòüñÿ ï³ä ÷àñ
ïðèçíà÷åííÿ á³ëüø ì’ÿêîãî ïîêàðàííÿ, í³æ ïåðåäáà÷åíî çàêîíîì – êîëè îáñòàâèíè,
ïåðåäáà÷åí³ ïï. 1, 2, 8, 9 ÷. 1 ñò. 66 ÊÊ Óêðà¿íè, âõîäÿòü äî ñóêóïíîñò³ ïîì’ÿêøóþ÷èõ
îáñòàâèí (÷. 1 ñò. 69 ÊÊ Óêðà¿íè); ä) íàäàº øàíñ îñîá³, ÿê³é ïðèçíà÷åíå êðèì³íàëüíå
ïîêàðàííÿ, âðàõîâóþ÷è òÿæê³ñòü çëî÷èíó, îñîáó âèííîãî òà ³íø³ îáñòàâèíè ñïðàâè,
ìîæëèâ³ñòü ¿¿ çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì; çàñòîñîâóºòüñÿ
óìîâíî-äîñòðîêîâå çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ äî çàñóäæåíîãî, ÿêèé
â³äáóâàº ïîêàðàííÿ, ÿêùî â³í ñóìë³ííîþ ïîâåä³íêîþ ³ ñòàâëåííÿì äî ïðàö³ äîâ³â
ñâîº âèïðàâëåííÿ (ñò.ñò. 75–79, 81 ÊÊ Óêðà¿íè); å) ïåðåäáà÷àº ïðèâ³ëåéîâàí³ îáñòà-
âèíè çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ³ç çàñòîñóâàííÿì ïðèìóñîâèõ
çàõîä³â âèõîâíîãî õàðàêòåðó, çâ³ëüíåííÿ â³ä ïîêàðàííÿ ç âèïðîáóâàííÿì ÷è ³ç çà-
ñòîñóâàííÿì ïðèìóñîâèõ çàõîä³â âèõîâíîãî õàðàêòåðó íåïîâíîë³òí³õ, àáî ¿õ óìîâíî-
äîñòðîêîâå çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ (ñò.ñò. 97, 104, 105, 107 ÊÊ Óêðà¿íè);
æ) ñòèìóëþº äî ïîçèòèâíî¿ ïîñòêðèì³íàëüíî¿ ïîâåä³íêè â ðàç³ äîòðèìàííÿ óìîâ
ïðî çâ³ëüíåííÿ îñîáè â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ùî ïåðåäáà÷åí³ â Îñîáëèâ³é
÷àñòèí³ ÊÊ Óêðà¿íè [2, ñ. 174].

Â Îñîáëèâ³é ÷àñòèí³ ÊÊ Óêðà¿íè ñïåö³àëüí³ âèäè çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ çîñåðåäæåí³ ó 21 íîðì³; âîíè ïåðåäáà÷åí³ ÷. 5 ñò. 110-2, ÷. 2 ñò. 111,
÷. 2 ñò. 114, ÷. 3 ñò. 175, ÷. 4 ñò. 212, ÷. 4 ñò. 212-1, ÷. 2 ñò. 255, ÷. 6 ñò. 258, ÷. 2 ñò. 258-
3, ÷. 4 ñò. 258-5, ÷. 6 ñò. 260, ÷. 3 ñò. 263, ÷. 4 ñò. 265, ÷. 4 ñò. 289, ÷. 4 ñò. 307, ÷. 4 ñò. 309,
÷. 4 ñò. 311, ÷. 5 ñò. 321, ÷. 4 ñò. 321-1, ÷. 5 ñò. 354, ÷. 5 ñò. 447.

²ñíóþòü ð³çí³ êëàñèô³êàö³¿ ñïåö³àëüíèõ âèä³â çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³. Çàãàëüíèì êðèòåð³ºì êëàñèô³êàö³¿ âñ³õ ñïåö³àëüíèõ âèä³â çâ³ëüíåííÿ
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ º ðîäîâèé îá’ºêò, ùî â³äîáðàæåíèé ó íàçâ³ ðîçä³ë³â
Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè (çëî÷èíè ïðîòè îñíîâ íàö³îíàëüíî¿ áåçïåêè, çëî÷èíè
ïðîòè ãðîìàäñüêî¿ áåçïåêè òîùî).

Îäí³ºþ ç ï³äñòàâ êëàñèô³êàö³¿ ñïåö³àëüíèõ âèä³â çâ³ëüíåííÿ îñîáè â³ä êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³ â Îñîáëèâ³é ÷àñòèí³ ÊÊ Óêðà¿íè ìîæå áóòè ñïðÿìîâàí³ñòü
íîðì íà âèð³øåííÿ ïðàãìàòè÷íèõ çàâäàíü ïðîòèä³¿ òà çàïîá³ãàííþ êîíêðåòíèì
çëî÷èíàì. ²ç öèõ ïîçèö³é êëàñèô³êàö³ÿ ñïåö³àëüíèõ âèä³â çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ ìàº òàêèé âèãëÿä: 1) íîðìè, ñïðÿìîâàí³ íà ïðèïèíåííÿ çëî÷èíó,
ñàìîâèêðèòòÿ ³ âèêðèòòÿ ³íøèõ îñ³á, âèííèõ ó éîãî â÷èíåíí³, àêòèâíå ñïðèÿííÿ
ðîçêðèòòþ çëî÷èíó (÷. 2 ñò. 111, ÷. 2 ñò. 114, ÷. 2 ñò. 255, ÷. 2 ñò. 258-3, ÷. 6 ñò. 260, ÷. 4
ñò. 289, ÷. 4 ñò. 309, ÷. 5 ñò. 321, ÷. 5 ñò. 368-3, ÷. 5 ñò. 368-4, ÷. 5 ñò. 369 ÊÊ Óêðà¿íè);
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2) íîðìè, ñïðÿìîâàí³ íà âèêëþ÷åííÿ ç îá³ãó ïðåäìåò³â, çàñîá³â, ðå÷îâèí, ä³ÿííÿ ç
ÿêèìè ñòàíîâëÿòü ï³äâèùåíó ñóñï³ëüíó íåáåçïåêó (÷. 3 ñò. 263, ÷. 4 ñò. 307, ÷. 4 ñò. 311,
÷. 5 ñò. 321 ÊÊ Óêðà¿íè); 3) íîðìè, ñïðÿìîâàí³ íà ïîâåðíåííÿ ìàéíà, çäîáóòîãî
çëî÷èííèì øëÿõîì, àáî íà â³äøêîäóâàííÿ çàâäàíèõ çáèòê³â (÷. 3 ñò. 175, ÷. 4 ñò. 212,
÷. 4 ñò. 212-1, ÷. 4 ñò. 289 ÊÊ Óêðà¿íè) [7, ñ. 235].

Ñïåö³àëüí³ âèäè çâ³ëüíåííÿ ìîæíà çãðóïóâàòè çà êðèòåð³ÿìè, ùî îõîïëþþòü
ëèøå ÷àñòèíó öèõ íîðì. Íàïðèêëàä, çà óìîâîþ äîáðîâ³ëüíî¿ çäà÷³ ïðåäìåò³â, çàáîðî-
íåíèõ àáî îáìåæåíèõ äëÿ öèâ³ëüíîãî îá³ãó (íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå-
÷îâèí, ¿õ àíàëîã³â, ïðåêóðñîð³â, çáðî¿, áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ðå÷îâèí òîùî),
âèîêðåìëþþòü:

1) ñïåö³àëüíèé âèä çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà íåçàêîííå
âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ ÷è
çáóò íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ àíàëîã³â (÷. 4 ñò. 307 ÊÊ
Óêðà¿íè);

2) ñïåö³àëüíèé âèä çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà íåçàêîííå âè-
ðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåâåçåííÿ ÷è ïåðåñèëàííÿ íàð-
êîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ àíàëîã³â áåç ìåòè çáóòó (÷. 4 ñò. 309
ÊÊ Óêðà¿íè);

3) ñïåö³àëüíèé âèä çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà íåçàêîííå
âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåâåçåííÿ ÷è ïåðåñèëàííÿ
ïðåêóðñîð³â (÷. 4 ñò. 311 ÊÊ Óêðà¿íè);

4) ñïåö³àëüíèé âèä çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà íåçàêîííå
âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ, çáåð³ãàííÿ îòðóé-
íèõ ÷è ñèëüíîä³þ÷èõ ðå÷îâèí, ùî íå º íàðêîòè÷íèìè àáî ïñèõîòðîïíèìè ÷è ¿õ àíà-
ëîãàìè, àáî îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ë³êàðñüêèõ çàñîá³â, à òàêîæ çà â÷èíåííÿ òà-
êèõ ä³é áåç ñïåö³àëüíîãî íà òå äîçâîëó ùîäî îáëàäíàííÿ, ïðèçíà÷åíîãî äëÿ âèðîá-
íèöòâà ÷è âèãîòîâëåííÿ îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ðå÷îâèí, ùî íå º íàðêîòè÷íèìè
àáî ïñèõîòðîïíèìè ÷è ¿õ àíàëîãàìè, àáî îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ë³êàðñüêèõ
çàñîá³â (÷. 5 ñò. 321 ÊÊ Óêðà¿íè);

5) ñïåö³àëüíèé âèä çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ïðèäáàííÿ,
ïåðåâåçåííÿ, ïåðåñèëàííÿ ÷è çáåð³ãàííÿ ç ìåòîþ çáóòó, çáóò çàâ³äîìî ôàëüñèô³êî-
âàíèõ ë³êàðñüêèõ çàñîá³â, ¿õ ââåçåííÿ íà òåðèòîð³þ Óêðà¿íè, âèâåçåííÿ ç òåðèòîð³¿
Óêðà¿íè, òðàíçèò ÷åðåç ¿¿ òåðèòîð³þ (÷. 4 ñò. 321-1 ÊÊ Óêðà¿íè);

6) ñïåö³àëüíèé âèä çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà íåçàêîííå
ïîâîäæåííÿ ç³ çáðîºþ, áîéîâèìè ïðèïàñàìè àáî âèáóõîâèìè ðå÷îâèíàìè (÷. 3
ñò. 263 ÊÊ Óêðà¿íè) [8, ñ. 34–35].

Ç îñòàííüî¿ êëàñèô³êàö³¿ 5 âèä³â çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
ïåðåäáà÷åí³ ó ðîçä³ë³ XIII “Çëî÷èíè ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ
ðå÷îâèí, ¿õ àíàëîã³â àáî ïðåêóðñîð³â òà ³íø³ çëî÷èíè ïðîòè çäîðîâ’ÿ íàñåëåííÿ”:

– ÷. 4 ñò. 307 ÊÊ Óêðà¿íè: “Îñîáà, ÿêà äîáðîâ³ëüíî çäàëà íàðêîòè÷í³ çàñîáè,
ïñèõîòðîïí³ ðå÷îâèíè àáî ¿õ àíàëîãè ³ âêàçàëà äæåðåëî ¿õ ïðèäáàííÿ àáî ñïðèÿëà
ðîçêðèòòþ çëî÷èí³â, ïîâ’ÿçàíèõ ç ¿õ íåçàêîííèì îá³ãîì, çâ³ëüíÿºòüñÿ â³ä êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ çà íåçàêîííå ¿õ âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ,
ïåðåâåçåííÿ, ïåðåñèëàííÿ (÷àñòèíà ïåðøà ö³º¿ ñòàòò³, ÷àñòèíà ïåðøà ñòàòò³ 309 öüîãî
Êîäåêñó)”;

– ÷. 4 ñò. 309 ÊÊ Óêðà¿íè: “Îñîáà, ÿêà äîáðîâ³ëüíî çâåðíóëàñÿ äî ë³êóâàëüíîãî
çàêëàäó ³ ðîçïî÷àëà ë³êóâàííÿ â³ä íàðêîìàí³¿, çâ³ëüíÿºòüñÿ â³ä êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ çà ä³¿, ïåðåäáà÷åí³ ÷àñòèíîþ ïåðøîþ ö³º¿ ñòàòò³”;

– ÷. 4 ñò. 311 ÊÊ Óêðà¿íè: “Îñîáà, ÿêà äîáðîâ³ëüíî çäàëà ïðåêóðñîðè, ùî
ïðèçíà÷àëèñÿ äëÿ âèðîáíèöòâà àáî âèãîòîâëåííÿ íàðêîòè÷íèõ çàñîá³â ÷è ïñèõî-
òðîïíèõ ðå÷îâèí, ³ âêàçàëà äæåðåëî ¿õ ïðèäáàííÿ àáî ñïðèÿëà ðîçêðèòòþ çëî÷èí³â,
ïîâ’ÿçàíèõ ³ç íåçàêîííèì îá³ãîì ïðåêóðñîð³â, íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ
ðå÷îâèí àáî ¿õ àíàëîã³â, çâ³ëüíÿºòüñÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà íåçàêîííå
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¿õ âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ
(÷àñòèíà ïåðøà ö³º¿ ñòàòò³)”;

– ÷. 5 ñò. 321 ÊÊ Óêðà¿íè: “Îñîáà, ÿêà äîáðîâ³ëüíî çäàëà îòðóéí³ ÷è ñèëüíîä³þ÷³
ðå÷îâèíè, ùî íå º íàðêîòè÷íèìè àáî ïñèõîòðîïíèìè ÷è ¿õ àíàëîãàìè, àáî îòðóéí³
÷è ñèëüíîä³þ÷³ ë³êàðñüê³ çàñîáè òà âêàçàëà äæåðåëî ¿õ ïðèäáàííÿ àáî ñïðèÿëà ðîç-
êðèòòþ çëî÷èí³â, ïîâ’ÿçàíèõ ç ¿õ íåçàêîííèì îá³ãîì, çâ³ëüíÿºòüñÿ â³ä êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ çà íåçàêîííå âèðîáíèöòâî, âèãîòîâëåííÿ, ïðèäáàííÿ, ïåðåâåçåííÿ,
ïåðåñèëàííÿ, çáåð³ãàííÿ îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ðå÷îâèí, ùî íå º íàðêîòè÷íèìè
àáî ïñèõîòðîïíèìè ÷è ¿õ àíàëîãàìè, àáî îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ë³êàðñüêèõ çà-
ñîá³â, à òàêîæ çà â÷èíåííÿ òàêèõ ä³é áåç ñïåö³àëüíîãî íà òå äîçâîëó (÷àñòèíà ïåðøà
ö³º¿ ñòàòò³) ùîäî îáëàäíàííÿ, ïðèçíà÷åíîãî äëÿ âèðîáíèöòâà ÷è âèãîòîâëåííÿ îò-
ðóéíèõ ÷è ñèëüíîä³þ÷èõ ðå÷îâèí, ùî íå º íàðêîòè÷íèìè àáî ïñèõîòðîïíèìè ÷è ¿õ
àíàëîãàìè, àáî îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ë³êàðñüêèõ çàñîá³â”;

– ÷. 4 ñò. 321-1 ÊÊ Óêðà¿íè: “Îñîáà, ÿêà äîáðîâ³ëüíî çäàëà ôàëüñèô³êîâàí³
ë³êàðñüê³ çàñîáè òà âêàçàëà äæåðåëî ¿õ ïðèäáàííÿ àáî ñïðèÿëà ðîçêðèòòþ çëî÷èí³â,
ïîâ’ÿçàíèõ ç ¿õ îá³ãîì, çâ³ëüíÿºòüñÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ïðèäáàííÿ,
ïåðåâåçåííÿ, ïåðåñèëàííÿ ÷è çáåð³ãàííÿ ç ìåòîþ çáóòó, çáóò çàâ³äîìî ôàëüñèô³êî-
âàíèõ ë³êàðñüêèõ çàñîá³â, ¿õ ââåçåííÿ íà òåðèòîð³þ Óêðà¿íè, âèâåçåííÿ ç òåðèòîð³¿
Óêðà¿íè, òðàíçèò ÷åðåç ¿¿ òåðèòîð³þ (÷àñòèíà ïåðøà ö³º¿ ñòàòò³, ÿêùî òàê³ ä³¿ íå ñòâî-
ðèëè çàãðîçè äëÿ æèòòÿ ÷è çäîðîâ’ÿ ëþäåé)”.

²ç àíàë³çîâàíèõ íîðì íàéïîøèðåí³øîþ â çàñòîñóâàíí³ º íîðìà, ïåðåäáà÷åíà ÷. 4
ñò. 309 ÊÊ Óêðà¿íè. Ñåðåä ï³äñòàâ ñêàñóâàííÿ ð³øåíü ñóä³â ïåðøî¿ àáî àïåëÿö³éíî¿
³íñòàíö³é ïðî çâ³ëüíåííÿ â³ä â³äïîâ³äàëüíîñò³ çà ö³ºþ íîðìîþ – âñòàíîâëåííÿ â³äñóò-
íîñò³ äîáðîâ³ëüíîãî çâåðíåííÿ äî ë³êóâàëüíîãî çàêëàäó, òîáòî íåáàæàííÿ îñîáè ïî-
çáóòèñÿ íàðêîòè÷íî¿ çàëåæíîñò³. Íàñïðàâä³ òàêà ñèòóàö³ÿ ñâ³ä÷èòü ïðî íàìàãàííÿ
âèíóâàòîãî óíèêíóòè êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåíèé çëî÷èí. ×àñòî
ñòîðîíà îáâèíóâà÷åííÿ òà/àáî ñóä ïîìèëêîâî ââàæàòü, ùî çà ö³º¿ ï³äñòàâè çâ³ëüíåííÿ
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ âàæëèâèì º òðèâàë³ñòü ë³êóâàííÿ âèííî¿ îñîáè, à
íå âëàñíå ôàêò âñòàíîâëåííÿ äîáðîâ³ëüíîãî çâåðíåííÿ äî ë³êóâàëüíîãî çàêëàäó.

Ñóñï³ëüíî êîðèñíó ïîâåä³íêó, ùî îïèñàíà â ÷îòèðüîõ íàâåäåíèõ íîðìàõ (îêð³ì
ïîâåä³íêè, ïåðåäáà÷åíî¿ ÷. 4 ñò. 309 ÊÊ Óêðà¿íè), ìîæóòü óòâîðþâàòè àëüòåðíàòèâí³
ä³¿ îñîáè, ÿêà: 1) äîáðîâ³ëüíî çäàëà ïðåäìåò çëî÷èíó ³ âêàçàëà äæåðåëî éîãî ïðèäáàííÿ
àáî 2) ñïðèÿëà ðîçêðèòòþ ïåâíèõ çëî÷èí³â.

À.À. Ìóçèêà ï³ä äîáðîâ³ëüíîþ çäà÷åþ íàðêîòè÷íèõ çàñîá³â àáî ïñèõîòðîïíèõ
ðå÷îâèí âèçíà÷àº ä³¿ îñîáè, ÿêà ìàëà ìîæëèâ³ñòü âîëîä³òè íèìè é íàäàë³, àëå ç
âëàñíî¿ âîë³ çäàëà ¿õ ïðåäñòàâíèêàì âëàäè. Âêàçàòè äæåðåëî ïðèäáàííÿ íàðêîòè÷íèõ
çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ àíàëîã³â îçíà÷àº, ùî âèííèé ïîâ³äîìëÿº
äîñòîâ³ðí³ â³äîìîñò³ ïðî îñîáó, ÿêà ðåàë³çóâàëà éîìó ö³ çàñîáè (ðå÷îâèíè), àáî äå
ñàìå â³í ïðèäáàâ ¿õ; îáñÿã ö³º¿ ³íôîðìàö³¿ ìàº áóòè äîñòàòí³ì äëÿ âñòàíîâëåííÿ
äæåðåëà çáóòó íàðêîòè÷íèõ çàñîá³â àáî ïñèõîòðîïíèõ ðå÷îâèí. Ñïðèÿííÿ ðîçêðèòòþ
çëî÷èí³â ó ñôåð³ îá³ãó íàðêîòèê³â (ïñèõîòðîïíèõ ðå÷îâèí) ïîëÿãàº â ñóìë³ííîìó
íàäàíí³ âèííèì äîïîìîãè ïðàâîîõîðîííèì îðãàíàì ó ïðîöåñ³ ðîçñë³äóâàííÿ
â³äïîâ³äíî¿ êðèì³íàëüíî¿ ñïðàâè [9, ñ. 906–907].

Âàðòî çâåðíóòè óâàãó íà òå, ùî çàêîíîäàâåöü ïîðÿä ç³ ñëîâîñïîëó÷åííÿì
“ñïðèÿííÿ ðîçêðèòòþ çëî÷èí³â” âèêîðèñòîâóº òàêîæ ³íøå ñëîâîñïîëó÷åííÿ –
“àêòèâíå ñïðèÿííÿ ðîçêðèòòþ çëî÷èíó” (ï. 1 ÷. 1 ñò. 66 ÊÊ Óêðà¿íè). Òàêà çàêîíîäàâ÷à
ïðàêòèêà º íåêîðåêòíîþ.

Ó ïðîöåñ³ äîñë³äæåííÿ ïðàêòèêè çàñòîñóâàííÿ çàîõî÷óâàëüíèõ íîðì ìè âñòàíî-
âèëè, ùî ÷. 5 ñò. 321 ÊÊ Óêðà¿íè, ïî ñóò³, “íå ïðàöþº”. Òàê, çà äàíèìè ªäèíîãî ðåº-
ñòðó ñóäîâèõ ð³øåíü, ïî÷èíàþ÷è ç 2007 ð., ç óñ³õ ñóäîâèõ ð³øåíü (à ¿õ áëèçüêî 6000),
ïîñòàíîâëåíèõ ó êðèì³íàëüíèõ ïðîâàäæåííÿõ çà ñò. 321 ÊÊ Óêðà¿íè, º ëèøå îäíà
ïîñòàíîâà ñóäó ïåðøî¿ ³íñòàíö³¿ â³ä 24 áåðåçíÿ 2011 ð. ïðî çâ³ëüíåííÿ îñîáè â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Ï³ñëÿ îçíàéîìëåííÿ ç ö³ºþ ïîñòàíîâîþ ìè ä³éøëè
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âèñíîâêó ïðî òå, ùî ¿¿ ñë³ä âèçíàòè íåçàêîííîþ: âèíóâàòà îñîáà (çàâ³äóâà÷ àïòåêè)
çâ³ëüíåíà çà â÷èíåíèé çëî÷èí, ïåðåäáà÷åíèé ÷. 2 ö³º¿ ñòàòò³ (ïîðóøåííÿ âñòàíîâëåíèõ
ïðàâèë îáë³êó îòðóéíèõ ë³êàðñüêèõ çàñîá³â), òîä³ ÿê çà ÷. 5 ñò. 321 ÊÊ Óêðà¿íè îñîáà
ìîæå áóòè çâ³ëüíåíà â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ä³¿, ïåðåäáà÷åí³ ëèøå
÷àñòèíîþ 1 ö³º¿ ñòàòò³ [10].

Ñë³ä òàêîæ àêöåíòóâàòè íà â³äñóòíîñò³ áóäü-ÿêî¿ ñèñòåìíîñò³ ùîäî âñòàíîâëåííÿ
ó ðîçä³ë³ XIII Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè ñïåö³àëüíèõ âèä³â çâ³ëüíåííÿ â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ÷åðåç íåçðîçóì³ëó âèá³ðêîâ³ñòü ðåàë³çîâàíîãî ï³äõîäó.

Ó þðèäè÷í³é ë³òåðàòóð³ îáñòîþºòüñÿ òàêà ïðîïîçèö³ÿ. Îñê³ëüêè ñîö³àëüíî ïî-
çèòèâíèì ðåçóëüòàòîì (ï³äñòàâîþ çàîõî÷åííÿ) â àíàë³çîâàíèõ ïîëîæåííÿõ ÊÊ
Óêðà¿íè º äîáðîâ³ëüíå óñóíåííÿ çàãðîç çäîðîâ’þ íàñåëåííÿ øëÿõîì ïåðåäà÷³ ïåâíèõ
ïðåäìåò³â îðãàíàì âëàäè ï³ä ¿õ êîíòðîëü, ìàº áóòè ëîã³÷íèì âñòàíîâëåííÿ ñïåö³àëüíèõ
âèä³â çâ³ëüíåííÿ ó âñ³õ íîðìàõ ðîçä³ëó XIII Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè, ÿê³ ïå-
ðåäáà÷àþòü êðèì³íàëüíó â³äïîâ³äàëüí³ñòü çà íåçàêîííå âîëîä³ííÿ òàêèìè ïðåäìåòàìè
[11, ñ. 66].

Íà íàøó äóìêó, òàêèé ï³äõ³ä ñóïåðå÷èòü ïðàâèëàì þðèäè÷íî¿ òåõí³êè. Íàòîì³ñòü,
ìîæëèâî, äîö³ëüíî ïîì³ðêóâàòè íàä ñòâîðåííÿì ó ìåæàõ Îñîáëèâî¿ ÷àñòèíè ÊÊ
Óêðà¿íè îêðåìî¿ ñòàòò³, â ÿê³é ïåðåäáà÷èòè â³äïîâ³äí³ çàîõî÷óâàëüí³ íîðìè.
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INCENTIVE STANDARDS, FORESEEN 
IN CHARTER XIII CC OF UKRAINE

The purpose of the paper is to systematize knowledge about incentive norms, referring
to the regulatory ones, signs of these norms, etc., including the interpretation of the
concept of “encouragement”.

At the same time attention is drawn to their special features and differences from
the basic norms – protected, because such rules do not provide for sanctions.

Such rules for a person who committed a crime give the right to positive behavior
(for the future or post-criminal), and for the state give rise to the right or obligation to
release this person from the application of criminal legal encumbrances.

In connection with this, the question whether the use of the term “incentive norms”
is correct has been arisen. If it is so, what exactly does it mean the “promotion” in
accordance with the special types of exemption from criminal liability (established in the
norms of the Special Part of the Criminal Code of Ukraine), which in fact are post-
criminal acts of the perpetrator, aimed at the interaction with the bodies of pre-trial
investigation and court?

Paper also focuses on the classification of incentive norms. In addition, the existing
criteria for the classification of special incentive standards are considered as well. Several
versions of special norms, providing voluntary delivery of items prohibited or restricted
for civil circulation (narcotic drugs, psychotropic substances, their analogues, precursors,
weapons, ammunition, explosives, etc.), mentioned in Part 4 of Art. 307, part 4 of Art. 309,
part 4 of Art. 311, part 5 of Art. 321, part 4 Art. 321-1 and part 3 of Art. 263 of the
Criminal Code of Ukraine, are stated separately.

Here is an example from the case law of the application of Part 5 of Art. 321 of the
Criminal Code of Ukraine, which really “does not work”, since it has been applied only
once in a long time, but in the case when it should not have been applied.

It is emphasized that there is no systematic nature of the exemptions from criminal
liability in connection with the unclear selectivity of the implemented approach, as it is
foreseen in Section XIII of the Special Part of the Criminal Code of Ukraine.

The denial of the existing proposals for the establishment of special types of dismissal
in all the norms of the mentioned section of the Criminal Code of Ukraine, which contradicts
the rules of legal technology, is also contemplated. At the same time, consideration is
given to the possibility of distinguishing within the Special Part of the Criminal Code of
Ukraine a separate article, which should provide for appropriate incentive rules.

Keywords: exemption from criminal liability, incentive norms, special types of
exemption from criminal liability.

Îòðèìàíî 07.03.2018
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ÓÄÊ 343.265

Î.Ï. Ãîðîõ,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò, äîöåíò êàôåäðè

Íàö³îíàëüíîãî óí³âåðñèòåòó
“Êèºâî-Ìîãèëÿíñüêà àêàäåì³ÿ”, ì. Êè¿â

ÇÂ²ËÜÍÅÍÍß Â²Ä Â²ÄÁÓÂÀÍÍß ÏÎÊÀÐÀÍÍß Ç ÂÈÏÐÎÁÓÂÀÍÍßÌ
ÇÀ ÏÎÐÓØÅÍÍß ÏÐÀÂÈË ÁÅÇÏÅÊÈ ÄÎÐÎÆÍÜÎÃÎ ÐÓÕÓ

Ó ñòàòò³ äîñë³äæåíî òåîðåòèêî-ïðèêëàäí³ ïðîáëåìè çâ³ëüíåííÿ â³ä â³äáóâàííÿ
ïîêàðàííÿ ç âèïðîáóâàííÿì çà ïîðóøåííÿ ïðàâèë áåçïåêè äîðîæíüîãî ðóõó. Íà ï³äñòàâ³
âèâ÷åííÿ ñïåö³àëüíî¿ ë³òåðàòóðè çðîáëåíèé âèñíîâîê ïðî òå, ùî ïðîáëåìè çàñòîñóâàííÿ
çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì çà ö³ çëî÷èíè äîñë³äæåí³
íåäîñòàòíüî. Ðåçóëüòàòîì ïðîâåäåíîãî àíàë³çó ñòàëî âñòàíîâëåííÿ îáñòàâèí, ùî
õàðàêòåðèçóþòü òÿæê³ñòü â÷èíåíîãî çëî÷èíó, îñîáó âèííîãî òà ³íøèõ îáñòàâèí ñïðàâè,
ùî âðàõîâóþòüñÿ ñóäàìè ïðè çàñòîñóâàíí³ ñò. 75 ÊÊ Óêðà¿íè â ö³é êàòåãîð³¿ ñïðàâ.

Êëþ÷îâ³ ñëîâà: çëî÷èíè ó ñôåð³ áåçïåêè äîðîæíüîãî ðóõó; çâ³ëüíåííÿ â³ä â³äáó-
âàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì; çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì
çà çëî÷èíè ó ñôåð³ áåçïåêè äîðîæíüîãî ðóõó.

Â  ñòàòüå èññëåäîâàíû òåîðåòèêî-ïðèêëàäíûå ïðîáëåìû îñâîáîæäåíèÿ îò îòáû-
âàíèÿ íàêàçàíèÿ ñ èñïûòàíèåì çà íàðóøåíèÿ ïðàâèë áåçîïàñíîñòè äîðîæíîãî äâèæå-
íèÿ. Íà îñíîâàíèè èçó÷åíèÿ ñïåöèàëüíîé ëèòåðàòóðû ñäåëàí âûâîä î òîì, ÷òî ïðîáëåìû
ïðèìåíåíèÿ îñâîáîæäåíèÿ îò îòáûâàíèÿ íàêàçàíèÿ ñ èñïûòàíèåì çà ýòè ïðåñòóïëåíèÿ
èññëåäîâàíû íåäîñòàòî÷íî. Ðåçóëüòàòîì ïðîâåäåííîãî àíàëèçà ñòàëî óñòàíîâëåíèå
îáñòîÿòåëüñòâ, êîòîðûå õàðàêòåðèçóþò òÿæåñòü ïðåñòóïëåíèÿ, ëè÷íîñòè âèíîâíîãî
è äðóãèõ îáñòîÿòåëüñòâ äåëà, ó÷èòûâàåìûõ ñóäàìè ïðè ïðèìåíåíèè ñò. 75 ÓÊ Óêðàèíû
ïî ýòîé êàòåãîðèè äåë.

Êëþ÷åâûå ñëîâà: ïðåñòóïëåíèÿ â ñôåðå áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ;
îñâîáîæäåíèå îò îòáûâàíèÿ íàêàçàíèÿ ñ èñïûòàíèåì; îñâîáîæäåíèå îò îòáûâàíèÿ
íàêàçàíèÿ ñ èñïûòàíèåì çà ïðåñòóïëåíèÿ â ñôåðå áåçîïàñíîñòè äîðîæíîãî äâèæåíèÿ.

Çëî÷èíè ó ñôåð³ áåçïåêè äîðîæíüîãî ðóõó áåç ïåðåá³ëüøåííÿ ñòàíîâëÿòü ï³ä-
âèùåíó ñóñï³ëüíó íåáåçïåêó. Ùîðîêó â³ä äîðîæíüî-òðàíñïîðòíèõ ïðèãîä â Óêðà¿í³
ãèíå áëèçüêî 4 òèñ. îñ³á (äëÿ ïîð³âíÿííÿ â³ä óìèñíèõ âáèâñòâ ùîð³÷íî ãèíå áëèçüêî
1,4 òèñ. ïîòåðï³ëèõ) ³ îòðèìóþòü òðàâìè ð³çíî¿ ñêëàäíîñò³ áëèçüêî 30 òèñÿ÷ ëþäåé.
Óò³ì, íåçâàæàþ÷è íà òÿæê³ñòü íàñë³äê³â, ùî íàñòàþòü âíàñë³äîê ÄÒÏ, çàñóäæåí³ çà
ö³ çëî÷èíè íåð³äêî çâ³ëüíÿþòüñÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì. Òàê, ó
2017 ð. ê³ëüê³ñòü çàñóäæåíèõ çà ÷. 2 ñò. 286 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (äàë³ –
ÊÊ), ùîäî ÿêèõ ñóäè çàñòîñóâàëè ñò. 75 ÊÊ, ñòàíîâèëà 61,5 % îñ³á, à ê³ëüê³ñòü çàñóä-
æåíèõ çà ÷. 3 ñò. 286 ÊÊ, ùîäî ÿêèõ ñóäè çàñòîñóâàëè òîé ñàìèé çàõ³ä êðèì³íàëüíî-
ïðàâîâîãî âïëèâó, – 25 % îñ³á [1]. Ó çâ’ÿçêó ç öèì, íåàáèÿêó òåîðåòèêî-ïðèêëàäíó
çàö³êàâëåí³ñòü âèêëèêàº âñòàíîâëåííÿ îáñòàâèí ñïðàâè, íà ï³äñòàâ³ ÿêèõ ñóäè
ïðèéìàþòü ð³øåííÿ ïðî ìîæëèâ³ñòü âèïðàâëåííÿ çàñóäæåíèõ çà òÿæê³ çëî÷èíè ó
ñôåð³ áåçïåêè äîðîæíüîãî ðóõó áåç â³äáóâàííÿ ïîêàðàííÿ.

Êðèì³íàëüíî-ïðàâîâ³ ïðîáëåìè ïðîòèä³¿ ïîðóøåííÿì ïðàâèë áåçïåêè äîðîæ-
íüîãî ðóõó äîñë³äæóâàëèñÿ ó áàãàòüîõ ïðàöÿõ. Ñåðåä óêðà¿íñüêèõ â÷åíèõ öèì ïðî-
áëåìàì ïðèñâÿòèëè ñâîþ óâàãó, çîêðåìà, Ñ.Â. Áàáàí³í, Â.². Áîðèñîâ, Ñ.Â. Ã³ç³ì÷óê,
Â.Â. ªìåëüÿíåíêî, Â.À. Ìèñëèâèé, ß.Â. Ìàòâ³é÷óê, Ð.Â. Ùóïàê³âñüêèé. Îäíàê ïîïðè
íàóêîâó ö³íí³ñòü ïðàöü öèõ àâòîð³â, äîâîäèòüñÿ êîíñòàòóâàòè, ùî äîñë³äæåííÿ ç

© Ãîðîõ Î.Ï., 2018
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ïðèêëàäíèõ ïðîáëåì çâ³ëüíåííÿ â³ä ïîêàðàííÿ òà éîãî â³äáóâàííÿ çà ïîðóøåííÿ

ïðàâèë áåçïåêè äîðîæíüîãî ðóõó ó â³ò÷èçíÿí³é íàóö³ ìàéæå íå çä³éñíþâàëèñÿ.

Ó ïðàöÿõ óêðà¿íñüêèõ â÷åíèõ (Î.Â. Ãîðîõîâñüêà, Ä.Â. Íîâîõàòñüêà), ïðèñâÿ÷åíèõ

ïðîáëåìàì çëî÷èí³â, ùî â÷èíÿþòüñÿ ç íåîáåðåæíîñò³, àíàë³çîâàí³ ïèòàííÿ òàêîæ

âèñâ³òëþâàëèñÿ ëèøå ôðàãìåíòàðíî.

Îòæå, ìåòà ö³º¿ ïðàö³ âáà÷àºòüñÿ ó âèñâ³òëåíí³ òåîðåòèêî-ïðèêëàäíèõ ïðîáëåì

çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì (ñò. 75 ÊÊ) çà ïîðóøåííÿ

ïðàâèë áåçïåêè äîðîæíüîãî ðóõó.

Äëÿ âèâ÷åííÿ öèõ ïðîáëåì íàìè ïðîàíàë³çîâàíî íàóêîâ³ ïóáë³êàö³¿ òà âèâ÷åíî

390 ñóäîâèõ ð³øåíü, óõâàëåíèõ ñóäàìè Óêðà¿íè ïðîòÿãîì 2006–2018 ðîê³â, ó ÿêèõ

ñóäàìè ùîäî çàñóäæåíèõ çà ïîðóøåííÿ ïðàâèë áåçïåêè äîðîæíüîãî ðóõó ÷è

åêñïëóàòàö³¿ òðàíñïîðòó (÷àñòèíè 2, 3 ñò. 286 ÊÊ) âèð³øóâàëîñÿ ïèòàííÿ ïðî çàñòî-

ñóâàííÿ çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì (ñò. 75 ÊÊ). Ï³ä ÷àñ

ïðîâåäåíîãî àíàë³çó áóëè âñòàíîâëåí³ îáñòàâèíè, ÿê³ õàðàêòåðèçóþòü òÿæê³ñòü çëî÷è-

íó, îñîáó âèííîãî òà ³íø³ îáñòàâèíè ñïðàâè, ùî âðàõîâóþòüñÿ ñóäàìè ïðè çàñòîñó-

âàíí³ (â³äìîâ³ ó çàñòîñóâàíí³, ñêàñóâàíí³ çàñòîñóâàííÿ) ñò. 75 ÊÊ ó ö³é êàòåãîð³¿

ñïðàâ, à òàêîæ âèÿâëåí³ ïðîáëåìè ïðàâîçàñòîñóâàííÿ ó ö³é ñôåð³.

Â³äïîâ³äíî äî ñò. 75 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ïðèéìàþ÷è ð³øåííÿ ïðî

ìîæëèâ³ñòü âèïðàâëåííÿ çàñóäæåíîãî áåç â³äáóâàííÿ ïîêàðàííÿ, ñóä ìàº âðàõóâàòè

òÿæê³ñòü çëî÷èíó, îñîáó âèííîãî, ³íø³ îáñòàâèíè ñïðàâè. Çàçíà÷åí³ îáñòàâèíè ñïðàâè

ìàþòü âðàõîâóâàòèñÿ ñóäàìè êîìïëåêñíî. Âèð³øåííÿ ïèòàííÿ ïðî çâ³ëüíåííÿ â³ä

â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì ëèøå íà ï³äñòàâ³ îáñòàâèí, ùî õàðàêòåðè-

çóþòü îñîáó âèííîãî, áåç óðàõóâàííÿ ñòóïåíÿ òÿæêîñò³ çëî÷èíó, ³, íàâïàêè, íåð³äêî

ïðèçâîäèòü äî ñêàñóâàííÿ ñóäîâèõ ð³øåíü. Ïðè öüîìó ð³øåííÿ ñóäó ïðî çâ³ëüíåííÿ

çàñóäæåíîãî â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì ìàº áóòè íàëåæíèì ÷èíîì

ìîòèâîâàíå (àáç. 2 ï. 9 ÏÏÂÑÓ “Ïðî ïðàêòèêó ïðèçíà÷åííÿ ñóäàìè êðèì³íàëüíîãî

ïîêàðàííÿ” â³ä 24 æîâòíÿ 2003 ð. ¹ 7) [2, ñ. 345]. Äîðå÷íî çàçíà÷èòè, ùî ñàìå ÷åðåç

íåâìîòèâîâàí³ñòü ñóäîâèõ ð³øåíü ñóäàìè êàñàö³éíî¿ ³íñòàíö³¿ áóëî ñêàñîâàíî 66 %

âèâ÷åíèõ íàìè ñóäîâèõ ð³øåíü ó ñïðàâàõ àíàë³çîâàíî¿ êàòåãîð³¿.

Âðàõóâàííÿ òÿæêîñò³ çëî÷èíó. Âðàõóâàííÿ òÿæêîñò³ çëî÷èíó ïåðåäáà÷àº íàñàì-

ïåðåä âèçíà÷åííÿ êàòåãîð³¿ â÷èíåíîãî çëî÷èíó â³äïîâ³äíî äî ñò. 12 ÊÊ. Öå ïîòð³áíî

çîêðåìà äëÿ óñâ³äîìëåííÿ òîãî, çëî÷èí ÿêîãî ñòóïåíÿ òÿæêîñò³ â÷èíåíî âèíóâàòèì,

îö³íêè ìîæëèâîñò³ óêëàäàííÿ ³ çàòâåðäæåííÿ óãîä ó êðèì³íàëüíîìó ïðîâàäæåíí³,

âèçíà÷åííÿ ïåðñïåêòèâ çàñòîñóâàííÿ îêðåìèõ äîäàòêîâèõ ïîêàðàíü, çîêðåìà, êîíô³-

ñêàö³¿ ìàéíà.

Ïðè óõâàëåíí³ ð³øåíü ïðî çàñòîñóâàííÿ ñò. 75 ÊÊ ó ñïðàâàõ ïðî ïîðóøåííÿ

ïðàâèë äîðîæíüîãî ðóõó ÷è åêñïëóàòàö³¿ òðàíñïîðòó ñóäè çàçíà÷àëè êàòåãîð³þ â÷è-

íåíîãî îñîáîþ çëî÷èíó á³ëüøå ÿê ó òðåòèí³ ñïðàâ. Âîäíî÷àñ êàòåãîð³þ â÷èíåíîãî

çëî÷èíó ñóäè ÷îìóñü íå ââàæàëè çà ïîòð³áíå çàçíà÷èòè ó 75,7 % ñïðàâ ïðî çëî÷èí,

ïåðåäáà÷åíèé ÷. 2 ñò. 286 ÊÊ, òà 64,3 % ñïðàâ ïðî çëî÷èí, ïåðåäáà÷åíèé ÷. 3 ñò. 286

ÊÊ.

Ï³ñëÿ âèçíà÷åííÿ êàòåãîð³¿ â÷èíåíîãî çëî÷èíó ïîäàëüø³é îö³íö³ ñóäó ï³äëÿãàº

³íäèâ³äóàëüíèé ñòóï³íü òÿæêîñò³ â÷èíåíîãî çëî÷èíó, ùî çóìîâëåíèé éîãî êîíêðåòíè-

ìè îá’ºêòèâíèìè òà ñóá’ºêòèâíèìè îçíàêàìè. Çàçíà÷èìî, ùî âðàõóâàííÿ ñóäîì ëèøå

êàòåãîð³¿ çëî÷èíó, áåç óðàõóâàííÿ éîãî ³íäèâ³äóàëüíèõ îñîáëèâîñòåé, º ïðè÷èíîþ

ñêàñóâàííÿ ñóäîâèõ ð³øåíü.

Êðèì³íàëüíèé çàêîí íå ì³ñòèòü âè÷åðïíîãî ïåðåë³êó îáñòàâèí, ÿê³ õàðàêòåðè-

çóþòü ³íäèâ³äóàëüíèé ñòóï³íü òÿæêîñò³ çëî÷èíó; àíàëîã³÷íî çàêîí íå âèçíà÷àº ³ ñòó-

ï³íü âïëèâó îêðåìèõ ³ç íèõ íà ì³ðó ïîêàðàííÿ òà ìîæëèâ³ñòü çâ³ëüíåííÿ â³ä íüîãî.
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Ïëåíóì Âåðõîâíîãî Ñóäó Óêðà¿íè îð³ºíòóº ñóäè ïðè âèçíà÷åíí³ ñòóïåíÿ òÿæêîñò³

â÷èíåíîãî çëî÷èíó âèõîäèòè ³ç îñîáëèâîñòåé êîíêðåòíîãî çëî÷èíó é îáñòàâèí éîãî

â÷èíåííÿ (ôîðìà âèíè, ìîòèâ ³ ìåòà, ñïîñ³á, ñòàä³ÿ â÷èíåííÿ, ê³ëüê³ñòü åï³çîä³â

çëî÷èííî¿ ä³ÿëüíîñò³, ðîëü êîæíîãî ç³ ñï³âó÷àñíèê³â, ÿêùî çëî÷èí â÷èíåíî ãðóïîþ

îñ³á, õàðàêòåð ³ ñòóï³íü òÿæêîñò³ íàñë³äê³â, ùî íàñòàëè, òîùî) [ï. 3 ÏÏÂÑÓ “Ïðî

ïðàêòèêó ïðèçíà÷åííÿ ñóäàìè êðèì³íàëüíîãî ïîêàðàííÿ” â³ä 24 æîâòíÿ 2003 ð.

¹ 7] [2, ñ. 341].

Ó ïðàöÿõ óêðà¿íñüêèõ þðèñò³â ï³äêðåñëþºòüñÿ, ùî ñàìå íàâåäåí³ îçíàêè, ùî

õàðàêòåðèçóþòü ³íäèâ³äóàëüíèé ñòóï³íü òÿæêîñò³ â÷èíåíîãî çëî÷èíó, ³ ìàº âðàõóâàòè

ñóä ïðè âèð³øåíí³ ïèòàííÿ ïðî çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàí-

íÿì [3, ñ. 99–114; 4, ñ. 98–99; 5, ñ. 263; 6, ñ. 213–215]. Îäíàê, ÿêèì ÷èíîì íàâåäåí³

îçíàêè âðàõîâóþòü ñóäè ïðè ðîçãëÿä³ àíàë³çîâàíî¿ êàòåãîð³¿ ñïðàâ, ó ïðàöÿõ þðèñò³â

âèñâ³òëåíî íåäîñòàòíüî.

Âèâ÷åííÿ íàìè ñóäîâî¿ ïðàêòèêè äåìîíñòðóº, ùî ñóäè ïåðøèõ ³íñòàíö³é ó ìî-

òèâóâàëüíèõ ÷àñòèíàõ ð³øåíü ïðî çàñòîñóâàííÿ çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ

ç âèïðîáóâàííÿì çà àíàë³çîâàí³ çëî÷èíè ó ñôåð³ áåçïåêè äîðîæíüîãî ðóõó, îáìå-

æóþòüñÿ ëèøå ôîðìàëüíîþ âêàç³âêîþ íà òå, ùî âîíè âðàõóâàëè “ñòóï³íü òÿæêîñò³

çëî÷èíó”. Ïðè öüîìó ñóäè çàçâè÷àé íå ïîÿñíÿþòü ó ð³øåííÿõ, ÿê³ ñàìå îáñòàâèíè

õàðàêòåðèçóþòü ³íäèâ³äóàëüíèé ñòóï³íü òÿæêîñò³ â÷èíåíîãî çëî÷èíó, ÿê âîíè âïëè-

íóëè íà ïðèéíÿòå ð³øåííÿ. Ö³ îáñòàâèíè, íà æàëü, äîâîäèëîñÿ â³äøóêîâóâàòè ñåðåä

³íøèõ îáñòàâèí, ùî âèêëàäàþòüñÿ ñóäàìè ñåðåä õàðàêòåðèñòèê îñîáè âèííîãî.

Êðàùà ñèòóàö³ÿ ç âèêëàäåííÿì îö³íêè ñòóïåíÿ òÿæêîñò³ â÷èíåíîãî çëî÷èíó

ñïîñòåð³ãàºòüñÿ â ð³øåííÿõ ñóä³â àïåëÿö³éíî¿ òà êàñàö³éíî¿ ³íñòàíö³¿. Çì³íþþ÷è ð³-

øåííÿ ñóä³â íèæ÷î¿ ³íñòàíö³¿ ³ çàñòîñîâóþ÷è ñò. 75 ÊÊ ñóäè âèùèõ ³íñòàíö³é çàçâè÷àé

ïðÿìî âêàçóþòü íà ò³ îáñòàâèíè, êîòð³, íà äóìêó ñóäó, áóëè íåïðàâèëüíî îö³íåí³

ñóäàìè íèæ÷èõ ³íñòàíö³¿ â êîíòåêñò³ âðàõóâàííÿ ñòóïåíÿ òÿæêîñò³ â÷èíåíîãî çëî÷èíó.

Îòæå, ùî æ öå çà îáñòàâèíè? Ó þðèäè÷í³é ë³òåðàòóð³ äî îáñòàâèí îá’ºêòèâíîãî

òà ñóá’ºêòèâíîãî õàðàêòåðó, ùî º ï³äñòàâîþ äëÿ çàñòîñóâàííÿ óìîâíîãî çàñóäæåííÿ

â³äíîñÿòü, çîêðåìà, çíà÷èì³ñòü îá’ºêòà òà ïðåäìåòà ïîñÿãàííÿ, âèä çëî÷èíó, õàðàêòåð

ä³ÿííÿ, ñïîñ³á, îáñòàíîâêó, ì³ñöå ³ ÷àñ â÷èíåííÿ çëî÷èíó, ôîðìó ³ ñòóï³íü âèíè, ìî-

òèâ ³ ö³ë³ â÷èíåííÿ çëî÷èíó òîùî [7, c. 24]. Ïëåíóì Âåðõîâíîãî Ñóäó Óêðà¿íè â

ðîç’ÿñíåíí³, ùî ì³ñòèòüñÿ â ï. 20 Ïîñòàíîâè “Ïðî ïðàêòèêó çàñòîñóâàííÿ ñóäàìè Óê-

ðà¿íè çàêîíîäàâñòâà ó ñïðàâàõ ïðî äåÿê³ çëî÷èíè ïðîòè áåçïåêè äîðîæíüîãî ðóõó

òà åêñïëóàòàö³¿ òðàíñïîðòó, à òàêîæ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ íà òðàíñïîð-

ò³” â³ä 23 ãðóäíÿ 2005 ðîêó ¹ 13 îð³ºíòóº ñóäè ïðè âèçíà÷åíí³ ñòóïåíÿ òÿæêîñò³

â÷èíåíîãî çëî÷èíó âðàõîâóâàòè íå ò³ëüêè íàñë³äêè, ùî íàñòàëè, à é õàðàêòåð òà ìî-

òèâè äîïóùåíèõ îñîáîþ ïîðóøåíü ïðàâèë áåçïåêè äîðîæíüîãî ðóõó àáî åêñïëóàòàö³¿

òðàíñïîðòó, ¿¿ ñòàâëåííÿ äî öèõ ïîðóøåíü òà ïîâåä³íêó ï³ñëÿ â÷èíåííÿ çëî÷èíó,

âèíó ³íøèõ ïðè÷åòíèõ äî öüîãî îñ³á (ï³øîõîä³â, âîä³¿â, ïðàö³âíèê³â, â³äïîâ³äàëüíèõ

çà òåõí³÷íèé ñòàí ³ ïðàâèëüíó åêñïëóàòàö³þ òðàíñïîðòíèõ çàñîá³â òîùî) [8, c. 448].

Âèâ÷åííÿ íàìè ñïðàâ ïîêàçàëî, ùî, îá´ðóíòîâóþ÷è ð³øåííÿ ïðî çâ³ëüíåííÿ

â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì çà àíàë³çîâàí³ çëî÷èíè ñóäè çàçíà÷àëè

ï’ÿòü îáñòàâèí: ñêëàäíà äîðîæíÿ îáñòàíîâêà, ïðîòèïðàâíà ïîâåä³íêà ³íøîãî ó÷àñíèêà

äîðîæíüîãî ðóõó, íàäàííÿ ìåäè÷íî¿ äîïîìîãè ïîòåðï³ëîìó ïðè ÄÒÏ, äîáðîâ³ëüíå

â³äøêîäóâàííÿ ïîòåðï³ëîìó çáèòê³â (óñóíåííÿ çàïîä³ÿíî¿ øêîäè), à òàêîæ àêöåíòó-

âàëè óâàãó íà íåîáåðåæíîñò³ ä³é âèíóâàòîãî (äèâ. Òàáëèöþ 1). Ïðè öüîìó ï³ä ñêëàäíîþ

îáñòàíîâêîþ çëî÷èíó ñóäè ðîçóì³ëè â÷èíåííÿ çëî÷èíó, çîêðåìà, ï³ä ÷àñ òóìàíó,

ñèëüíîãî äîùó, çàäèìëåíîñò³ äîðîæíüî¿ ä³ëÿíêè, äå ñòàëàñÿ äîðîæíÿ ïðèãîäà, à ï³ä

äåâ³àíòíîþ ïîâåä³íêîþ ïîòåðï³ëèõ – ïîðóøåííÿ òàêîæ ³ íèìè ïðàâèë áåçïåêè
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äîðîæíüîãî ðóõó (ïîðóøåííÿ ïðàâèë áåçïåêè äîðîæíüîãî ðóõó ³íøèì âîä³ºì, çîêðåìà,

³ â ñòàí³ ñï’ÿí³ííÿ, ïåðåõ³ä ï³øîõîäàìè äîðîãè â íåâñòàíîâëåíîìó ì³ñö³, íà ÷åðâîíèé

ñèãíàë ñâ³òëîôîðà òîùî).
Òàáëèöÿ 1

Âðàõóâàííÿ ñóäàìè îáñòàâèí, ùî õàðàêòåðèçóþòü òÿæê³ñòü â÷èíåíîãî çëî÷èíó
ïðè çàñòîñóâàíí³ çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì

Випадки врахування обставини, 
що характеризує тяжкість злочину,  судами всіх інстанцій 

( у %) (у дужках зазначено випадки застосування обставини, зокрема, 
судом апеляційної та касаційної інстанції) 

№№ 

Обставина, що характеризує 
тяжкість злочину 

Порушення правил безпеки 
дорожнього руху 
(ч. 2 ст. 286 КК) 

Порушення правил безпеки 
дорожнього руху 
(ч. 3 ст. 286 КК) 

1. Складна дорожня обстановка – 6,5 (13,6)
2. Протиправна поведінка іншого

учасника дорожнього руху
5,5  (7,5) 4,3 (9,1) 

3. Надання медичної допомоги після
ДТП 

– 2,2 (4,5) 

4. Добровільне відшкодування
збитків

36,4 (27,5) 60,9 (59,1) 

5. Необережний злочин 26,4 (37,5) 35,9 (68,2)

Áåçóìîâíî, ùî íà ïðèéíÿòòÿ ñóäîì ð³øåííÿ ïðî ìîæëèâ³ñòü âèïðàâëåííÿ çà-

ñóäæåíîãî áåç â³äáóâàííÿ ïðèçíà÷åíîãî ïîêàðàííÿ ÷àñòî âïëèâàº íå îäíà îáñòàâèíà,

à ïîºäíàííÿ íàâåäåíèõ îáñòàâèí ó ð³çíèõ êîìá³íàö³ÿõ. Òàê, â îäí³é ç³ ñïðàâ ïðî

â÷èíåííÿ çëî÷èíó, ïåðåäáà÷åíîãî ÷. 3 ñò. 286 ÊÊ, àïåëÿö³éíèé ñóä Âîëèíñüêî¿ îáëàñò³

âçÿâ äî óâàãè íå ëèøå ñêëàäí³ äîðîæí³ óìîâè, ÿê³ âèíóâàòîìó âàæêî áóëî ïåðåä-

áà÷èòè, à é óðàõóâàâ ò³ îáñòàâèíè, ùî âíàñë³äîê â÷èíåíîãî çëî÷èíó çàãèíóëè ñèí òà

ñåñòðà éîãî äðóæèíè, à ñàìà éîãî äðóæèíà ñòàëà ³íâàë³äîì 2 ãðóïè ³ íà ìîìåíò

ðîçãëÿäó ñïðàâè áóëà âàã³òíîþ [9].

Óçàãàëüíåííÿ ñóäîâî¿ ïðàêòèêè ïîêàçàëî, ùî â êîíòåêñò³ îö³íêè ìîæëèâîñò³

âèïðàâëåííÿ çàñóäæåíîãî áåç â³äáóâàííÿ ïîêàðàííÿ çà ö³ çëî÷èíè, ñóäè íàäàþòü

âàæëèâîãî ïîçèòèâíîãî çíà÷åííÿ äîáðîâ³ëüíîìó â³äøêîäóâàííþ çáèòê³â ïîòåðï³ëîìó

(ïîâí³ñòþ ÷è ÷àñòêîâî). Ó áàãàòüîõ ñïðàâàõ öÿ îáñòàâèíà º ñàìîäîñòàòíüîþ äëÿ

ïðèéíÿòòÿ ñóäîì ð³øåííÿ ïðî ìîæëèâ³ñòü çàñòîñóâàííÿ äî çàñóäæåíîãî ñò. 75 ÊÊ

íàâ³òü çà íàÿâíîñò³ ê³ëüêîõ çàãèáëèõ óíàñë³äîê äîðîæíüî-òðàíñïîðòíî¿ ïðèãîäè. Ïðè

öüîìó â îêðåìèõ ñïðàâàõ ñóäè ïîçèòèâíî îö³íþâàëè íå ëèøå â³äøêîäóâàííÿ ìàòå-

ð³àëüíî¿ øêîäè ðîäèí³ çàãèáëèõ, à é òå, ùî âèíóâàòèé  â÷èíÿâ àêòèâí³ ä³¿ ùîäî óñó-

íåííÿ íàñë³äê³â çëî÷èíó (ïðèäáàâ íåïîâíîë³òí³ì äîíüêàì çàãèáëèõ äâ³ êâàðòèðè â

íîâîáóäîâàõ ì. Êèºâà ³ çä³éñíþº â íèõ ðåìîíò) [10]. Ïîçèòèâíî îö³íþþòü ñóäè ³ ä³¿

âèíóâàòèõ, ÿê³ íå ìàþ÷è ìàòåð³àëüíî¿ ìîæëèâîñò³ ïîâí³ñòþ â³äøêîäóâàòè çàâäàí³

çáèòêè ïîòåðï³ëèì, äåìîíñòðóþòü ñâîþ ãîòîâí³ñòü â ìàéáóòíüîìó â³äøêîäóâàòè òàê³

çáèòêè, óêëàäàþ÷è ç ïîòåðï³ëèìè óãîäè ïðî ïîäàëüøå â³äøêîäóâàííÿ ïîíåñåíèõ

ïîòåðï³ëèìè âèòðàò.

Íå ìåíø ö³êàâèì ï³ä ÷àñ ïðîâåäåíîãî äîñë³äæåííÿ áóëî âñòàíîâèòè îáñòàâèíè

îá’ºêòèâíîãî òà ñóá’ºêòèâíîãî õàðàêòåðó, íåïðàâèëüíå âðàõóâàííÿ ÿêèõ ñóäàìè

íèæ÷èõ ³íñòàíö³¿ º ï³äñòàâîþ äëÿ ñêàñóâàííÿ ð³øåíü ïðî çâ³ëüíåííÿ â³ä â³äáóâàííÿ

ïîêàðàííÿ ç âèïðîáóâàííÿì (äèâ. òàáëèöþ 2).
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Òàáëèöÿ 2

Âðàõóâàííÿ ñóäàìè àïåëÿö³éíî¿ òà êàñàö³éíî¿ ³íñòàíö³é îáñòàâèí,
ùî õàðàêòåðèçóþòü òÿæê³ñòü â÷èíåíîãî çëî÷èíó ïðè ñêàñóâàíí³ çâ³ëüíåííÿ â³ä â³äáóâàííÿ

ïîêàðàííÿ ç âèïðîáóâàííÿì

ßê âèäíî ç äàíèõ, íàâåäåíèõ ó òàáëèö³ 2, ïðè ñêàñóâàíí³ ð³øåíü ïðî çàñòîñó-
âàííÿ çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì ñóäè àïåëÿö³éíî¿ òà
êàñàö³éíî¿ ³íñòàíö³¿ ó ñïðàâàõ ïðî ïîðóøåííÿ ïðàâèë áåçïåêè äîðîæíüîãî ðóõó íà-
äàþòü âàãîìîãî çíà÷åííÿ ê³ëüêîñò³ ïîòåðï³ëèõ óíàñë³äîê äîðîæíüî-òðàíñïîðòíî¿ ïðè-
ãîäè, ãðóáîñò³ òà ê³ëüêîñò³ ïîðóøåíü öèõ ïðàâèë âèíóâàòèì, îáñòàíîâö³ â÷èíåííÿ
çëî÷èíó, íàñòàííþ òÿæêèõ íàñë³äê³â ó âèãëÿä³ ñìåðò³ ïîòåðï³ëèõ òà íåãàòèâíî
îö³íþþòü íå â³äøêîäóâàííÿ âèííèì äîáðîâ³ëüíî ïîòåðï³ëèì çàâäàíèõ çáèòê³â
(óñóíåííÿ çàïîä³ÿíî¿ øêîäè). Ïðè öüîìó, âèð³øóþ÷è ïèòàííÿ ïðî òÿæê³ñòü çëî÷èíó,
ñóäè âðàõîâóâàëè íå ëèøå íàñòàííÿ òÿæêèõ íàñë³äê³â ó âèãëÿä³ ñìåðò³ ïîòåðï³ëèõ
òà îòðèìàííÿ íèìè ³íøèõ ò³ëåñíèõ óøêîäæåíü, à é áðàëè äî óâàãè ê³ëüê³ñòü ïî-
ñòðàæäàëèõ óíàñë³äîê äîðîæíüî-òðàíñïîðòíî¿ ïðèãîäè, íå ð³äêî çàóâàæóþ÷è ïðî òå,
ùî âîíè º íåïîâíîë³òí³ìè àáî îñîáàìè ïîõèëîãî â³êó.

Áåðåòüñÿ ñóäàìè äî óâàãè ïðè îö³íö³ òÿæêîñò³ çëî÷èíó ³ ì³ñöå â÷èíåííÿ çëî÷èíó.
Çîêðåìà, ñóäè íåãàòèâíî îö³íþâàëè òå, ùî ÄÒÏ òðàïèëàñÿ íà òðîòóàð³, äå ðóõ
òðàíñïîðòíèõ çàñîá³â çàáîðîíåíèé, íà çóïèíö³ ãðîìàäñüêîãî òðàíñïîðòó. Íåãàòèâíî
îö³íþþòü â àíàë³çîâàíîìó àñïåêò³ ñóäè ³ ãðóá³ñòü ïîðóøåíü âèíóâàòèì ïðàâèë äîðîæ-
íüîãî ðóõó òà ê³ëüê³ñòü äîïóùåíèõ ïîðóøåíü. Íàïðèêëàä, ïðèéìàþ÷è ð³øåííÿ ïðî
íåìîæëèâ³ñòü âèïðàâëåííÿ çàñóäæåíîãî çà ÷. 2 ñò. 286 ÊÊ áåç â³äáóâàííÿ ïîêàðàííÿ,
êîëåã³ÿ ñóää³â àïåëÿö³éíîãî ñóäó ì. Êèºâà â îäí³é ç³ ñïðàâ ö³ëêîì ñïðàâåäëèâî, ââà-
æàºìî, âêàçàëà íà â÷èíåííÿ öèì çàñóäæåíèì çëî÷èíó ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ,
ïðè êåðóâàíí³ òåõí³÷íî íåñïðàâíèì àâòîìîá³ëåì, áóäó÷è ïîçáàâëåíèì ïðàâà
êåðóâàííÿ òðàíñïîðòíèì çàñîáîì ðàí³øå ð³øåííÿì ñóäó) [11].

Âðàõóâàííÿ îñîáè âèííîãî. Ïîð³âíÿíî ³ç â³äîáðàæåííÿì ó ñóäîâèõ ð³øåííÿõ
îáñòàâèí, ùî õàðàêòåðèçóþòü òÿæê³ñòü â÷èíåíîãî çëî÷èíó, îáñòàâèíè, ùî õàðàêòå-
ðèçóþòü îñîáó âèííîãî, âêàçóþòüñÿ ñóäàìè ìàéæå çàâæäè ïðè îá´ðóíòóâàíí³ ïðèéíÿ-
òîãî ð³øåííÿ.

Ïðèéìàþ÷è ð³øåííÿ ïðî çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàí-
íÿì, ñóäè ïðè äîñë³äæåíí³ îñîáè âèííîãî, ÿê ïðàâèëî, áåðóòü äî óâàãè: â³ê, ñòàòü,
ñòàí çäîðîâ’ÿ îñîáè, ¿¿ ñ³ìåéíèé ñòàí, íàÿâí³ñòü íà óòðèìàíí³ íåïîâíîë³òí³õ àáî íå-
ïðàöåçäàòíèõ ÷ëåí³â ñ³ì’¿, ñòàâëåííÿ âèííîãî äî â÷èíåíîãî çëî÷èíó (ïîñòêðèì³íàëüíó
ïîâåä³íêó, ÿâêó ç êàÿòòÿì, âèçíàííÿ âèíè, ôàêòè êàÿòòÿ òà ñïðèÿííÿ ðîçêðèòòþ
çëî÷èíó), ñòàâëåííÿ âèííîãî äî ïðàö³, íàâ÷àííÿ, ïîâåä³íêó çà ì³ñöåì ðîáîòè (íà-
â÷àííÿ), â ïîáóò³, ïðè â³äáóâàíí³ àáî âèêîíàíí³ ïîêàðàííÿ, íàÿâí³ñòü àäì³í³ñòðà-
òèâíèõ ñòÿãíåíü, äîòðèìàííÿ ïðàâèë ãðîìàäñüêîãî ïîðÿäêó ³ ìîðàëüíèõ ïðèíöèï³â,
íàÿâí³ñòü íåïîãàøåíî¿ ÷è íå çíÿòî¿ ñóäèìîñò³ òîùî. Äîðå÷íî çàçíà÷èòè, ùî íà ç’ÿñó-
âàííÿ ñàìå öèõ îáñòàâèí îð³ºíòóº ñóäè ³ Ïëåíóì Âåðõîâíîãî Ñóäó Óêðà¿íè [àáç. 3
ï. 3 ÏÏÂÑÓ “Ïðî ïðàêòèêó ïðèçíà÷åííÿ ñóäàìè êðèì³íàëüíîãî ïîêàðàííÿ” â³ä 24 æîâò-

Випадки врахування обставини, що характеризує 
тяжкість злочину ( %) 

№ 

Обставина, 
що характеризує тяжкість 

злочину 
Порушення правил безпеки 

дорожнього руху 
(ч. 2 ст. 286 КК) 

Порушення правил безпеки 
дорожнього руху 
(ч. 3 ст. 286 КК) 

1. Статус потерпілого та їх кількість 6,7 20,0
2. Грубість порушення  ПДД  (їх 

кількість) 
6,7 10

3.  Обстановка (місце) вчинення 
злочину 

10,0

4. Настання  тяжких наслідків 73,3 85,0
5. Добровільно не відшкодовано

збитки
20,0 40,0
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íÿ 2003 ð. ¹ 7] [2, ñ. 341]. Âàðòî ïîãîäèòèñÿ ç ª. Î. Ïèñüìåíñüêèì ó òîìó, ùî öå º
òèïîâèìè îçíàêàìè, ùî õàðàêòåðèçóþòü îñîáó âèííîãî òà îòðèìóþòü ³ñòîòíå çíà÷åííÿ
äëÿ âèçíà÷åííÿ ï³äñòàâè çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì [6,
ñ. 219–223].

Ïðîâåäåíå íàìè äîñë³äæåííÿ ïîêàçàëî, ùî, äîñë³äæóþ÷è îñîáó âèííîãî ³ çà-
ñòîñîâóþ÷è çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì ñóäè îá´ðóíòî-
âóþòü ð³øåííÿ âñòàíîâëåííÿì ó ñïðàâ³: îáñòàâèí, ùî õàðàêòåðèçóþòü îñîáó âèííîãî
ó çâ’ÿçêó ³ç â÷èíåíèì çëî÷èíîì; îáñòàâèí, ùî õàðàêòåðèçóþòü ïîâåä³íêó òà æèòòÿ
îñîáè äî â÷èíåííÿ çëî÷èíó; îáñòàâèí, ùî õàðàêòåðèçóþòü ³íäèâ³äóàëüí³, ô³çè÷í³ òà
³íø³ âëàñòèâîñò³ îñîáè âèííîãî. Îêðåìî äîñë³äæóþòüñÿ é ³íø³ îáñòàâèíè ñïðàâè
(äèâ. òàáëèöþ 3).

Òàáëèöÿ 3

Âðàõóâàííÿ ñóäàìè îáñòàâèí, ùî õàðàêòåðèçóþòü îñîáó âèííîãî ïðè çàñòîñóâàíí³ çâ³ëüíåííÿ â³ä
â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì

Випадки врахування обставини, 
що характеризує особу винного ( %) 

(в дужках зазначено випадки застосування обставини, 
зокрема, судом апеляційної та касаційної інстанції) 

№ 

Обставина, що характеризує особу 
винного 

Порушення правил безпеки 
дорожнього руху 
(ч. 2 ст. 286 КК) 

Порушення правил безпеки 
дорожнього руху 
(ч. 3 ст. 286 КК) 

1 2 3 4

І.  Обставини, що характеризують особу винного у зв’язку із вчиненим злочином 
1. Визнання  вини 43,6 (45,0) 52,2  (50,0) 
2. Щире каяття 85,4  (67,5) 80,4  (81,8) 
3. Активне сприяння розкриттю злочину 39,1  (20,0) 47,8  (59,1) 
4. Вчинення  злочину в стані сп’яніння 6,4  (17,5) 3,3 (-) 

ІІ. Обставини, що характеризують поведінку та життя особи винного до вчинення злочину 
5. Вчинення  злочину вперше

(не має судимості)
60,0 (70,0) 72,8  (95,5) 

6.  Позитивна характика за місцем 
проживання  

53,6 (57,5) 65,2 (68,2) 

7 Позитивна характика за місцем роботи 12,7 (30,0) 30,4 (18,2)
8. Позитивна характика за місцем навчання – 2,2 (4,5)
9. Клопотання  трудового колективу – 1,1 (4,5)  
10 Клопотання  консульства іншої держави – 1,1 (4,5)
11. Зайнятість працею (підприємництво) 10,9 (15,0) 17,4 (27,3)
12. Навчання  особи 1,8 (-) –
13. Наявність сім’ї 7,3 (15,0) 23,9 (50) 
14. Утримання  дітей 34,5 (37,5) 46,7 (54,5)
15. Утримання  батьків 5,5 (10,0) 5,4 (-)
16. Утримання  хворих дітей, батьків, інших

члені сім’ї
1,8 (5,0) 9,8 (2,7) 

17. Волонтерство 0,9 (-) – 
18. Потерпілий від аварії на ЧАЕС 1,8 (5,0) 2,2 (-)

ІІІ. Обставини, що характеризують індивідуальні,  фізичні та інші властивості особи винного 
19. Молодий вік 7,3 (15,0) 8,7 (13,6) 
20. Похилий вік 6,4 (12,5) 7,6 (9,1) 
21. Стан здоров’я 9,1 (20,0) 31,5 (36,4) 
22. Вагітність 0,9 (2,5) 10,9 (4,5) 
23. Священик 0,9 (2,5) –
24. Вдівець – 2,2 (-)

ІV. Інші обставини  справи 
25. Думка потерпілого 60,0 (55,0) 33,7 (54,5)
26. Втрата суспільної небезпечності 1,8 (5,0) 6,5 (13,6) 
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ßê âèäíî ç äàíèõ, íàâåäåíèõ ó òàáëèö³ 3, íàéá³ëüøå ïîøèðåíèìè îáñòàâèíàìè,
ùî õàðàêòåðèçóþòü îñîáó âèííîãî, íà ÿê³ ñóäè ïîñèëàþòüñÿ ïðè çàñòîñóâàíí³ çâ³ëü-
íåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì ó ñïðàâàõ ïðî ïîðóøåííÿ ïðàâèë
áåçïåêè äîðîæíüîãî ðóõó, º âèçíàííÿ âèíóâàòèì âèíè, éîãî ùèðå êàÿòòÿ, àêòèâíå
ñïðèÿííÿ ðîçêðèòòþ çëî÷èíó, â÷èíåííÿ çëî÷èíó âïåðøå, ïîçèòèâíà õàðàêòåðèñòèêà
çàñóäæåíîãî, éîãî íåçàäîâ³ëüíèé ñòàí çäîðîâ’ÿ òà ³íâàë³äí³ñòü (íåð³äêî âèêëèêàí³
íàñë³äêàìè ÄÒÏ), ïðàöåâëàøòîâàí³ñòü, íàÿâí³ñòü ó âèíóâàòîãî ñ³ì’¿ òà óòðèìàííÿ
íèì ä³òåé (ÿê³ çàëèøèëèñÿ, çîêðåìà, ³ ï³ñëÿ çàãèáåë³ â ÄÒÏ äðóæèíè).

Âèâ÷åííÿì ñóäîâèõ ð³øåíü òàêîæ âñòàíîâëåíî, ùî ÷àñòî íà âèð³øåííÿ ïèòàííÿ
ïðî ìîæëèâ³ñòü âèïðàâëåííÿ çàñóäæåíîãî çà àíàë³çîâàí³ çëî÷èíè áåç â³äáóâàííÿ
ïðèçíà÷åíîãî ïîêàðàííÿ âïëèâàþòü é ³íø³ îáñòàâèíè ñïðàâè, çîêðåìà, äóìêà
ïîòåðï³ëîãî ïðî ìîæëèâ³ñòü çàñòîñóâàííÿ ùîäî çàñóäæåíîãî ñò. 75 ÊÊ, ÿêà íåð³äêî
âèêëàäàºòüñÿ â ïèñüìîâèõ çàÿâàõ, àïåëÿö³éíèõ òà êàñàö³éíèõ ñêàðãàõ. Òðàïëÿþòüñÿ
âèïàäêè, êîëè äóìêà ïîòåðï³ëîãî ïðî ìîæëèâ³ñòü âèïðàâëåííÿ çàñóäæåíîãî áåç â³ä-
áóâàííÿ ïîêàðàííÿ “ïîñèëþºòüñÿ” òàêîæ êëîïîòàííÿì òðóäîâîãî êîëåêòèâó òà ³íøèõ
óñòàíîâ (çîêðåìà, êîíñóëüñòâà ³íøî¿ äåðæàâè), â ÿêèõ ãðîìàäñüê³ñòü ïðîñèëà íå
ïîçáàâëÿòè âèíóâàòèõ âîë³, íàäàâøè ¿ì øàíñ äëÿ âèïðàâëåííÿ. Âîäíî÷àñ ñë³ä çàçíà-
÷èòè, ùî ïðîõàííÿ ïîòåðï³ëèõ ïðî çàñòîñóâàííÿ äî çàñóäæåíîãî ñò. 75 ÊÊ íåð³äêî
³ãíîðóºòüñÿ ñóäàìè ç îãëÿäó íà òÿæê³ñòü íàñë³äê³â, ùî íàñòàëè â ðåçóëüòàò³ â÷èíåíîãî
çëî÷èíó àáî êîëè ïðî òàêå çàñòîñóâàííÿ ïðîñèâ ëèøå îäèí ³ç áàãàòüîõ ïîòåðï³ëèõ.

Î÷åâèäíî, ùî ÷èì á³ëüøå ñóäîì âñòàíîâëåíî ó ñïðàâ³ îáñòàâèí, ùî ïîçèòèâíî
õàðàêòåðèçóþòü îñîáó âèííîãî, òèì â³ðîã³äí³øèì º çâ³ëüíåííÿ ¿¿ â³ä â³äáóâàííÿ
ïîêàðàííÿ ç âèïðîáóâàííÿì.

Âîäíî÷àñ ñë³ä çàçíà÷èòè, ùî íåð³äêî êîíñòàòàö³ÿ ñóäîì íàÿâíîñò³ ïåâíèõ îáñòà-
âèí, ùî ïîçèòèâíî õàðàêòåðèçóþòü îñîáó âèííîãî ó ñïðàâàõ ïðî ïîðóøåííÿ ïðàâèë
áåçïåêè äîðîæíüîãî ðóõó òà åêñïëóàòàö³¿ òðàíñïîðòó, íå â³äïîâ³äàº îáñòàâèíàì ñïðàâè.
Íàïðèêëàä, â îäí³é ç³ ñïðàâ ïðî â÷èíåííÿ çëî÷èíó, ïåðåäáà÷åíîãî ÷. 2 ñò. 286 ÊÊ,
àïåëÿö³éíèé ñóä Â³ííèöüêî¿ îáëàñò³ ïðè ñêàñóâàíí³ ð³øåííÿ ñóäó ïåðøî¿ ³íñòàíö³¿
ïðî çàñòîñóâàííÿ äî çàñóäæåíîãî ñò. 75 ÊÊ ö³ëêîì ïðàâèëüíî, íà íàøó äóìêó,
ïîñòàâèâ ï³ä ñóìí³â ùèð³ñòü êàÿòòÿ âèííîãî òà àêòèâíå ñïðèÿííÿ ðîçêðèòòþ íèì
çëî÷èíó. Îá´ðóíòîâóþ÷è óõâàëåíèé âèðîê ñóäó àïåëÿö³éíî¿ ³íñòàíö³¿ çàçíà÷èâ: âè-
íóâàòèé ï³ñëÿ â÷èíåííÿ ÄÒÏ, âíàñë³äîê ÿêîãî ïîòåðï³ëèé âòðàòèâ çäàòí³ñòü äî ñà-
ìîñò³éíîãî ïåðåñóâàííÿ, éîãî ñòàíîì çäîðîâ’ÿ íå ö³êàâèâñÿ, íàìàãàâñÿ âïëèíóòè íà
ïîòåðï³ëîãî ç ìåòîþ íåíàäàííÿ îñòàíí³ì ïîêàçàíü òà ìåäè÷íèõ äîêóìåíò³â îðãàíàì
äîñóäîâîãî ñë³äñòâà òà ñóäó, ùî ñâ³ä÷èòü ïðî â³äñóòí³ñòü ó íüîãî êðèòè÷íî¿ îö³íêè
ñâîº¿ ïîâåä³íêè [12].

Óçàãàëüíåííÿ ñóäîâî¿ ïðàêòèêè ïðîäåìîíñòðóâàëî, ùî ïðè ñêàñóâàíí³ ð³øåíü
ñóä³â íèæ÷î¿ ³íñòàíö³¿, ÿêèìè çàñóäæåíèõ áóëî çâ³ëüíåíî â³ä â³äáóâàííÿ ïîêàðàííÿ
ç âèïðîáóâàííÿì áåçï³äñòàâíî, ñóäè àïåëÿö³éíî¿ òà êàñàö³éíî¿ ³íñòàíö³¿ ìîòèâóþòü
ð³øåííÿ âñòàíîâëåííÿì ó ñïðàâàõ “çâîðîòíîãî áîêó” ïîçèòèâíèõ õàðàêòåðèñòèê
(äèâ. òàáëèöþ 4).

Òàáëèöÿ 4

Âðàõóâàííÿ ñóäàìè àïåëÿö³éíî¿ òà êàñàö³éíî¿ ³íñòàíö³¿ îáñòàâèí,
ùî õàðàêòåðèçóþòü îñîáó âèííîãî ïðè ñêàñóâàíí³

çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì

Випадки врахування обставини , 
що характеризує особу винного ( %) 

№ 
Обставина, що характеризує  особу 

винного Порушення правил 
безпеки дорожнього 
руху (ч. 2 ст. 286 КК) 

Порушення правил 
безпеки дорожнього 
руху (ч. 3 ст. 286 КК) 

І. Обставини, що характеризують особу винного у зв’язку із вчиненим злочином 
1. Невизнання вини 13,3 –
2. Відсутність розкаяння  у вчиненому

злочині
26,7 –
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Îáñòàâèíè, ùî íåãàòèâíî õàðàêòåðèçóþòü îñîáó âèííîãî â êîíòåêñò³ îö³íêè,
ñóäîì ïåðñïåêòèâ âèïðàâëåííÿ çàñóäæåíîãî áåç â³äáóâàííÿ ïðèçíà÷åíîãî ïîêàðàííÿ
âðàõîâóþòüñÿ ñóäàìè êîìïëåêñíî. Óò³ì íà ïðèéíÿòòÿ ñóäîì ð³øåííÿ ïðî íåìîæëè-
â³ñòü çàñòîñóâàííÿ ùîäî çàñóäæåíîãî ñò. 75 ÊÊ ìîæå âïëèâàòè âñòàíîâëåííÿ ñóäîì
ëèøå îäí³º¿ íåãàòèâíî¿ õàðàêòåðèñòèêè, ùî ìàº á³ëüø âàãîìå çíà÷åííÿ äëÿ âèð³øåííÿ
àíàë³çîâàíîãî ïèòàííÿ. Òàêèìè âàãîìèìè õàðàêòåðèñòèêàìè ó ö³é êàòåãîð³¿ ñïðàâ
(ÿê ³ â ³íøèõ ñïðàâàõ) º íåâèçíàííÿ âèíóâàòèì âèíè ó â÷èíåíîìó çëî÷èí³; â³äñóòí³ñòü
ðîçêàÿííÿ ó â÷èíåíîìó òà íå ñïðèÿííÿ ðîçêðèòòþ çëî÷èíó, à íàéïîøèðåí³øîþ íå-
ãàòèâíîþ õàðàêòåðèñòèêîþ – º â÷èíåííÿ çëî÷èíó ó ñòàí³ ñï’ÿí³ííÿ. Òàêîæ íà ð³øåííÿ
ñóäó ïðî íåìîæëèâ³ñòü âèïðàâëåííÿ çàñóäæåíîãî áåç â³äáóâàííÿ ïîêàðàííÿ âïëèâàº
ïðèòÿãíåííÿ âèíóâàòîãî íåîäíîêðàòíî äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïðàâî-
ïîðóøåííÿ ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, à òàêîæ íàìàãàííÿ éîãî
óíèêíóòè â³äïîâ³äàëüíîñò³ (çàëèøåííÿ ì³ñöÿ ïðèãîäè, ïðèõîâóâàííÿ òðàíñïîðòíîãî
çàñîáó) ï³ñëÿ â÷èíåííÿ ÄÒÏ.

Âàæëèâó ðîëü ïðè ïðèéíÿòò³ ñóäîì ð³øåííÿ ïðî íåìîæëèâ³ñòü çàñòîñóâàííÿ
äî çàñóäæåíîãî ñò. 75 ÊÊ â³ä³ãðàº ³ íàïîëÿãàííÿ ïîòåðï³ëîãî ïðî íåäîö³ëüí³ñòü òàêîãî
çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ (ïåðåâàæíî öå çóìîâëåíî íåâ³äøêîäóâàííÿì
¿ì çáèòê³â). Óò³ì òðàïëÿþòüñÿ âèïàäêè, êîëè òàêà äóìêà ïîòåðï³ëèõ ñóäàìè çàëèøàºòü-
ñÿ áåç óâàãè, ç îãëÿäó íà òå, ùî âèíóâàòèé îá’ºêòèâíî íå ì³ã â³äøêîäóâàòè òàê³
çáèòêè, çîêðåìà, âíàñë³äîê íåçàäîâ³ëüíîãî ñòàíó çäîðîâ’ÿ, íåäîñòàòí³õ ìàòåð³àëüíèõ
ìîæëèâîñòåé (îòðèìàííÿ äîõîäó ëèøå ó âèãëÿä³ íåâèñîêî¿ ïåíñ³¿), âèòðà÷àííÿ êîøò³â
íà íàãàëüíå ë³êóâàííÿ ñâî¿õ õâîðèõ ä³òåé. Ó çâ’ÿçêó ç öèì, ïðè÷èíè, ÷åðåç ÿê³
çàñóäæåíèé íå â³äøêîäîâóâàâ çáèòêè ïîòåðï³ëèì, ââàæàºìî, ïîòðåáóþòü íàëåæíîãî
âèâ÷åííÿ ñóäîì.

Îòæå, âèâ÷åííÿ ñóäîâî¿ ïðàêòèêè ïîêàçàëî, ùî çâ³ëüíåííÿ â³ä â³äáóâàííÿ
ïîêàðàííÿ ç âèïðîáóâàííÿì (ñò. 75 ÊÊ) ó ñïðàâàõ ïðî ïîðóøåííÿ ïðàâèë áåçïåêè
äîðîæíüîãî ðóõó (÷àñòèíè 2,3 ñò. 286 ÊÊ) çàñòîñîâóþòüñÿ ïåðåâàæíî äî çàñóäæåíèõ,
ÿê³: â÷èíèëè çëî÷èí ó òâåðåçîìó ñòàí³; ó ñêëàäí³é äîðîæí³é îáñòàíîâö³ àáî â îá-
ñòàíîâö³ ïîðóøåííÿ ïðàâèë áåçïåêè äîðîæíüîãî ðóõó àáî åêñïëóàòàö³¿ òðàíñïîðòó
³íøèì éîãî ó÷àñíèêîì; ùî íå ñïðè÷èíèëî òÿæêèõ íàñë³äê³â ó âèãëÿä³ çàãèáåë³ áà-
ãàòüîõ îñ³á; âèçíàëè âèíó òà ä³éñíî ùèðî ðîçêàÿëèñÿ ³ àêòèâíî ñïðèÿëè ðîçêðèòòþ
çëî÷èíó; äîáðîâ³ëüíî â³äøêîäóâàëè çáèòêè; ïîçèòèâíî õàðàêòåðèçóþòüñÿ çà ì³ñöåì
ïðîæèâàííÿ, ðîáîòè àáî íàâ÷àííÿ; ïðàöþþòü (íàâ÷àþòüñÿ); ìàþòü ñ³ì’þ òà íà óòðè-
ìàíí³ íåïîâíîë³òí³õ ä³òåé àáî íåïðàöåçäàòíèõ áàòüê³â; ìàþòü íåçàäîâ³ëüíèé ñòàí
çäîðîâ’ÿ (çîêðåìà, âíàñë³äîê ÄÒÏ, ùî âîíè â÷èíèëè), à ïîòåðï³ë³ â³ä çëî÷èíó íå
íàïîëÿãàþòü íà ³çîëÿö³¿ ¿õ â³ä ñóñï³ëüñòâà.

Ââàæàºìî, ùî ñôîðìîâàíèé íàìè “êðèì³íîëîã³÷íèé ïîðòðåò” çâ³ëüíåíîãî â³ä
â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì çà çëî÷èíè ó ñôåð³ áåçïåêè äîðîæíüîãî

Випадки врахування обставини , 
що характеризує особу винного ( %) 

№ 
Обставина, що характеризує  особу 

винного Порушення правил 
безпеки  дорожнього 
руху (ч. 2 ст . 286 КК) 

Порушення правил 
безпеки дорожнього 
руху (ч. 3 ст. 286 КК) 

3. Не сприяння розкриттю  злочину 16,7 –

4. Вчинення злочину в стані сп’яніння 70,0 20,0
ІІ. Обставини, що характеризують поведінку та життя особи винного до вчинення злочину 

6. Вчинення злочину не вперше 5,0

7. Рецидив злочинів 3,3
8. Негативна характеристика

за місцем проживання
– 5,0

9. Вчинення адміністративних
правопорушень 

10,0 –

10. Зникнення з місця злочину 3,3

ІІІ. Інші обставини справи 
11. Думка потерпілого 13,3 10,0
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ðóõó ìàº íåàáèÿêå ïðèêëàäíå çíà÷åííÿ äëÿ éîãî âðàõóâàííÿ ñòîðîíàìè
êðèì³íàëüíîãî ïðîâàäæåííÿ òà ñóäîì, à òàêîæ äëÿ ïðîâåäåííÿ ïîäàëüøèõ íàóêîâèõ
äîñë³äæåíü â àíàë³çîâàí³é ñôåð³.
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DISCHARGE FROM SERVICE OF SENTENCE FOR VIOLATION
OF THE RULES OF SAFETY OF ROAD TRANSPORT

In the paper theoretical and applied issues of discharge from serving a sentence for
violations of traffic safety rules (Clauses 2, 3, Article 286 CC) are studied. On the basis of
the study of special literature, it was concluded that the issues of applying for exemption
from serving a sentence with a trial for these crimes were insufficiently investigated. It is
stated that despite the severity of the consequences of an accident, those convicted of
these crimes are often exempted from serving a sentence with a trial. On the basis of the
study of 390 judgments approved by the courts of Ukraine during 2006–2018, in cases of
violations of traffic safety or transport operation, circumstances were established that
characterize the gravity of the crime, the person guilty and other circumstances of the
case, which are taken into account by the courts when applied (refusal to apply, cancellation
of application) Art. 75 Criminal Code in this category of cases, as well as the issues of law
enforcement in this area.

The study of cases shows that in justifying the decision to release from serving a
sentence with a trial for the crimes analyzed, the courts noted five circumstances that
characterize the gravity of the crime: difficult traffic situation, unlawful behavior of
another participant in the traffic, provision of medical assistance to the victim in an
accident, voluntary compensation to the injured party (elimination of the harm caused),
and also accentuated the negligence of the actions of the perpetrator. At the same time, in
the abolition of decisions on the application of exemption from serving a sentence with
trial, the courts of appeal and cassation in cases of these crimes attach significant importance
to the number of victims as a result of road traffic accident, the roughness and the
number of violations of these rules guilty, the circumstances of the crime, to endure grave
consequences in the form deaths of victims and negatively assess the non-reparation of
guilty voluntarily victims of damages (elimination of the harm caused).

The most common circumstances characterizing the identity of the perpetrator,
which courts are referred when applying Art. 75 of the Criminal Code in cases of violations
of the rules of road safety is the acknowledgment of guilt, his sincere repentance, active
assistance in the disclosure of the crime, the commission of the crime for the first time,
the positive characteristic of the convicted person, his unsatisfactory health status and
disability (often caused by the consequences of an accident) and employment, the presence
of the guilty family and the abandonment of children (which remained, in particular, after
the death of his wife in an accident).

Consequently, the study of the analyzed problem shows that the exemption from
serving a sentence with a trial (Article 75 CC) in cases of violations of traffic safety rules
(Clause 2.3 of Article 286 of the Criminal Code) applies mainly to convicts who: committed
a crime in sober; in a difficult road environment or in a situation of violation of traffic
safety rules or operation of transport by another its participant; which did not cause
serious consequences in the form of the death of many people; acknowledged guilty and
really deeply regretted and actively contributed to the disclosure of the crime; voluntarily
recover damages; are positively characterized by their place of residence, work or study;
work (study); have a family and the maintenance of minors or disabled parents; have an
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unsatisfactory state of health (in particular, due to road accidents that they have committed),
and victims of crime do not insist on isolating them from society.

Keywords: crimes in the sphere of traffic safety; exemption from punishment with a
probation; exemption from serving a punishment with the probation for crimes in the
field of traffic safety.

Îòðèìàíî 19.04.2018
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ÓÄÊ 343.326

².Î. Êðèâîðó÷êî,
ïåðøèé çàñòóïíèê êåð³âíèêà Â³ííèöüêî¿ ì³ñöåâî¿

ïðîêóðàòóðè Â³ííèöüêî¿ îáëàñò³, ì. Â³ííèöÿ

ÑÀÌÎÏÐÎÃÎËÎØÅÍ² “ÄÎÍÅÖÜÊÀ ÒÀ ËÓÃÀÍÑÜÊÀ ÍÀÐÎÄÍ²
ÐÅÑÏÓÁË²ÊÈ” ßÊ ÒÅÐÎÐÈÑÒÈ×Í² ÎÐÃÀÍ²ÇÀÖ²¯:

ÀÍÀË²Ç ÑÓÄÎÂÎ¯ ÏÐÀÊÒÈÊÈ

Ðîçãëÿíóòî ïðîáëåìí³ àñïåêòè â³äíåñåííÿ ñàìîïðîãîëîøåíèõ “Äîíåöüêî¿ òà Ëó-
ãàíñüêî¿ íàðîäíèõ ðåñïóáë³ê” äî òåðîðèñòè÷íèõ îðãàí³çàö³é. Óçàãàëüíåíî îñíîâí³ ï³äõîäè
â ñóäîâ³é ïðàêòèö³ ùîäî âèð³øåííÿ â³äïîâ³äíîãî ïèòàííÿ. Íàâåäåíî àðãóìåíòè íà
êîðèñòü òîãî, ùî çàçíà÷åí³ âèùå ñàìîïðîãîëîøåí³ ðåñïóáë³êè ñë³ä âèçíàâàòè òåðî-
ðèñòè÷íèìè îðãàí³çàö³ÿìè ï³ä ÷àñ êðèì³íàëüíî-ïðàâîâî¿ êâàë³ô³êàö³¿ ä³ÿíü îñ³á, ÿê³
áåðóòü ó÷àñòü ó ¿õ ä³ÿëüíîñò³.

Êëþ÷îâ³ ñëîâà: òåðîðèñòè÷íà îðãàí³çàö³ÿ; íåïåðåäáà÷åíå çàêîíîì âîºí³çîâàíå
àáî çáðîéíå ôîðìóâàííÿ; ñïðèÿííÿ çëî÷èíí³é îðãàí³çàö³¿; òåðîðèçì; êðèì³íàëüíî-ïðàâîâà
êâàë³ô³êàö³ÿ.

Ðàññìîòðåíû ïðîáëåìíûå àñïåêòû îòíåñåíèÿ ñàìîïðîâîçãëàøåííûõ “Äîíåöêîé è
Ëóãàíñêîé íàðîäíûõ ðåñïóáëèê” ê òåððîðèñòè÷åñêèì îðãàíèçàöèÿì. Îáîáùåíû îñíîâíûå
ïîäõîäû â ñóäåáíîé ïðàêòèêå îòíîñèòåëüíî ðåøåíèÿ ñîîòâåòñòâóþùåãî âîïðîñà. Ïðèâå-
äåíû àðãóìåíòû â ïîëüçó òîãî, ÷òî óêàçàííûå âûøå ñàìîïðîâîçãëàøåííûå ðåñïóáëèêè
ñëåäóåò ïðèçíàâàòü òåððîðèñòè÷åñêèìè îðãàíèçàöèÿìè ïðè óãîëîâíî-ïðàâîâîé êâàëè-
ôèêàöèè äåÿíèé ëèö, ó÷àñòâóþùèõ â èõ äåÿòåëüíîñòè.

Êëþ÷åâûå ñëîâà: òåððîðèñòè÷åñêàÿ îðãàíèçàöèÿ; íåïðåäóñìîòðåííîå çàêîíîì
âîåíèçèðîâàííîå èëè âîîðóæåííîå ôîðìèðîâàíèå; ñîäåéñòâèå ïðåñòóïíîé îðãàíèçàöèè;
òåððîðèçì; óãîëîâíî-ïðàâîâàÿ êâàëèôèêàöèÿ.

Ïî÷èíàþ÷è ç 2014 ð., Óêðà¿íà îïèíèëàñÿ â íåçâè÷í³é äî öüîãî ÷àñó ñèòóàö³¿,
ÿêà áóëà ïîâ’ÿçàíà ç òèì÷àñîâîþ îêóïàö³ºþ Ðîñ³éñüêîþ Ôåäåðàö³ºþ Àâòîíîìíî¿
Ðåñïóáë³êè Êðèì, à òàêîæ îêðåìèõ ðàéîí³â Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëàñòåé. Ó êâ³òí³
2014 ð. íà öèõ òåðèòîð³ÿõ áóëî óòâîðåíî ñàìîïðîãîëîøåí³ “Äîíåöüêó íàðîäíó
ðåñïóáë³êó” òà “Ëóãàíñüêó íàðîäíó ðåñïóáë³êó”. Â³äòàê ïîñòàº ïèòàííÿ: ÷è ïîâèíí³
ö³ îðãàí³çàö³¿ ââàæàòèñÿ òåðîðèñòè÷íèìè, à òàêîæ ÷è ìîæå ñòàâèòèñÿ ó âèíó îñîá³,
ÿêà áåðå ó÷àñòü â ¿õ ä³ÿëüíîñò³ ÷è ³íøèì ÷èíîì ñïðèÿº òàê³é ä³ÿëüíîñò³, â÷èíåííÿ
çëî÷èí³â, ïåðåäáà÷åíèõ ó ñò. 2583 “Ñòâîðåííÿ òåðîðèñòè÷íî¿ ãðóïè ÷è òåðîðèñòè÷íî¿
îðãàí³çàö³¿” àáî ñò. 2585 “Ô³íàíñóâàííÿ òåðîðèçìó” Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
(äàë³ – ÊÊ Óêðà¿íè). Ó ñóäîâ³é ïðàêòèö³ ïèòàííÿ ïðî â³äíåñåííÿ “ÄÍÐ” òà “ËÍÐ”
äî òåðîðèñòè÷íèõ îðãàí³çàö³é íàëåæèòü äî äèñêóñ³éíèõ. Â³äñóòíÿ ºäí³ñòü ïîçèö³é
ùîäî âèð³øåííÿ â³äïîâ³äíî¿ ïðîáëåìè ³ â òåîð³¿ êðèì³íàëüíîãî ïðàâà.

Ïèòàííÿ, çàäåêëàðîâàí³ â ö³é ñòàòò³, ñåðåä ó÷åíèõ-êðèì³íàë³ñò³â ïðàêòè÷íî íå
äîñë³äæóâàëèñÿ. Âîäíî÷àñ çàãàëîì ïðîáëåìà êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà
ñòâîðåííÿ òà ä³ÿëüí³ñòü òåðîðèñòè÷íèõ îðãàí³çàö³é áóëà ïðåäìåòîì óâàãè Ï.Ï. Àíä-
ðóøêà, Â.Ô. Àíòèïåíêà, À.À. Âîçíþêà, Ñ.À. Áóòêåâè÷à, À.Î. Äàíèëåâñüêîãî, Î.Ì. Äæó-
æ³, Â.Â. Äðàíîãî, Â.Ï. ªìåëüÿíîâà, À.Å. ²çåòîâà, Â.À. Ë³ïêàíà, Ë.Â. Íîâ³êîâî¿, Ì.Â. Ñå-
ìèê³íà.

Ìåòà òà çàâäàííÿ ñòàòò³ – íà ï³äñòàâ³ àíàë³çó îïóáë³êîâàíî¿ ñóäîâî¿ ïðàêòèêè
çàïðîïîíóâàòè âèð³øåííÿ ïèòàííÿ ïðî ïðàâîâ³ ï³äñòàâè â³äíåñåííÿ “ÄÍÐ” òà “ËÍÐ”

© Êðèâîðó÷êî ².Î., 2018
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äî òåðîðèñòè÷íî¿ îðãàí³çàö³¿ òà ìîæëèâ³ñòü êâàë³ô³êàö³¿ ó÷àñò³ â ¿õ ä³ÿëüíîñò³ ÷è
ñïðèÿííÿ öèì îðãàí³çàö³ÿì çà ñò.ñò. 2583 ÷è 2585 ÊÊ Óêðà¿íè.

Çã³äíî ç³ ñò. 1 Çàêîíó Óêðà¿íè â³ä 20.03.03 ¹ 638-²V “Ïðî áîðîòüáó ç òåðî-
ðèçìîì”, ï³ä òåðîðèñòè÷íîþ îðãàí³çàö³ºþ ðîçóì³ºòüñÿ ñò³éêå îá’ºäíàííÿ òðüîõ ³ á³ëüøå
îñ³á, ÿêå ñòâîðåíå ç ìåòîþ çä³éñíåííÿ òåðîðèñòè÷íî¿ ä³ÿëüíîñò³, â ìåæàõ ÿêîãî çä³é-
ñíåíî ðîçïîä³ë ôóíêö³é, âñòàíîâëåíî ïåâí³ ïðàâèëà ïîâåä³íêè, îáîâ’ÿçêîâ³ äëÿ öèõ
îñ³á ï³ä ÷àñ ï³äãîòîâêè ³ â÷èíåííÿ òåðîðèñòè÷íèõ àêò³â. Îðãàí³çàö³ÿ âèçíàºòüñÿ òåðî-
ðèñòè÷íîþ, ÿêùî õî÷à á îäèí ç ¿¿ ñòðóêòóðíèõ ï³äðîçä³ë³â çä³éñíþº òåðîðèñòè÷íó ä³ÿëü-
í³ñòü ç â³äîìà ïðèíàéìí³ îäíîãî ç êåð³âíèê³â (êåð³âíèõ îðãàí³â) óñ³º¿ îðãàí³çàö³¿. Âîäíî÷àñ
ó ö³é æå ñòàòò³ âèçíà÷àºòüñÿ é çì³ñò ïîíÿòòÿ “òåðîðèñòè÷íà ä³ÿëüí³ñòü” [1]).

Ó ñò. 24 öüîãî Çàêîíó âèçíà÷àþòüñÿ îñíîâí³ çàñàäè â³äïîâ³äàëüíîñò³ îðãàí³çàö³¿
çà òåðîðèñòè÷íó ä³ÿëüí³ñòü. Òàê, îðãàí³çàö³ÿ, â³äïîâ³äàëüíà çà â÷èíåííÿ òåðîðèñòè÷-
íîãî àêòó ³ âèçíàíà çà ð³øåííÿì ñóäó òåðîðèñòè÷íîþ, ï³äëÿãàº ë³êâ³äàö³¿, à ïðèíàëåæíå
¿é ìàéíî êîíô³ñêóºòüñÿ (÷. 1). Ó ðàç³ âèçíàííÿ ñóäîì Óêðà¿íè, â òîìó ÷èñë³ â³äïîâ³äíî
äî ¿¿ ì³æíàðîäíî-ïðàâîâèõ çîáîâ’ÿçàíü, ä³ÿëüíîñò³ îðãàí³çàö³¿ (¿¿ â³ää³ëåííÿ, ô³ë³¿,
ïðåäñòàâíèöòâà), çàðåºñòðîâàíî¿ ïîçà ìåæàìè Óêðà¿íè, òåðîðèñòè÷íîþ, ä³ÿëüí³ñòü ö³º¿
îðãàí³çàö³¿ íà òåðèòîð³¿ Óêðà¿íè çàáîðîíÿºòüñÿ, ¿¿ óêðà¿íñüêå â³ää³ëåííÿ (ô³ë³ÿ, ïðåä-
ñòàâíèöòâî) íà ï³äñòàâ³ ð³øåííÿ ñóäó ë³êâ³äóºòüñÿ, à íàëåæí³ éîìó ìàéíî ³ ìàéíî
çàçíà÷åíî¿ îðãàí³çàö³¿, ÿêå çíàõîäèòüñÿ íà òåðèòîð³¿ Óêðà¿íè, êîíô³ñêóþòüñÿ (÷. 2).
Çàÿâà ïðî ïðèòÿãíåííÿ îðãàí³çàö³¿ äî â³äïîâ³äàëüíîñò³ çà òåðîðèñòè÷íó ä³ÿëüí³ñòü
ïîäàºòüñÿ äî ñóäó â³äïîâ³äíî Ãåíåðàëüíèì ïðîêóðîðîì, ïðîêóðîðàìè ÀÐÊ, îáëàñòåé,
ì³ñò Êèºâà ³ Ñåâàñòîïîëÿ ó âñòàíîâëåíîìó çàêîíîì ïîðÿäêó (÷. 3) [1].

Âåðõîâíà Ðàäà Óêðà¿íè çâåðíóëàñÿ äî ì³æíàðîäíèõ ³íñòàíö³é (ÎÎÍ, ªâðîïåéñü-
êîãî Ïàðëàìåíòó, Ïàðëàìåíòñüêî¿ Àñàìáëå¿ Ðª, Ïàðëàìåíòñüêî¿ Àñàìáëå¿ ÍÀÒÎ,
Ïàðëàìåíòñüêî¿ Àñàìáëå¿ ÎÁÑª, Ïàðëàìåíòñüêî¿ Àñàìáëå¿ ÃÓÀÌ, íàö³îíàëüíèõ
ïàðëàìåíò³â äåðæàâ ñâ³òó) âèçíàòè “ËÍÐ” òà “ÄÍÐ” òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè
[2]. Ó â³äïîâ³äü íà öå çâåðíåííÿ ªâðîïàðëàìåíò ïðèéíÿâ ðåçîëþö³þ, â ÿê³é îáìåæèâñÿ
ôîðìóëþâàííÿì, ïðî çàñòîñóâàííÿ òåðîðèñòè÷íèõ ìåòîä³â ä³ÿëüíîñò³ [3, ñ. 38].

Â Óêðà¿í³ ïîðÿäîê âèçíàííÿ “ÄÍÐ” òà “ËÍÐ” òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè
äîñ³ íå âðåãóëüîâàíèé íà íîðìàòèâíîìó ð³âí³. ÂÐÓ ðîáèëà ìàðí³ ñïðîáè òàêèé
ïîðÿäîê óðåãóëþâàòè. Òàê, 27 ñ³÷íÿ 2015 ð. ó ïåðøîìó ÷èòàíí³ áóëî ïðèéíÿòî çàêî-
íîïðîåêò “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â ùîäî âèçíàííÿ îðãàí³-
çàö³é òåðîðèñòè÷íèìè” (ðåºñòð. ¹ 1840) [4]. Çã³äíî ç öèì çàêîíîïðîåêòîì âèçíàâàòè
îðãàí³çàö³¿ òåðîðèñòè÷íèìè ìàâ áè Âèùèé àäì³í³ñòðàòèâíèé ñóä Óêðà¿íè íà ï³äñòàâ³
àäì³í³ñòðàòèâíîãî ïîçîâó Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè, ïðîêóðîð³â ÀÐÊ,
îáëàñòåé, ì³ñò Êèºâà ³ Ñåâàñòîïîëÿ. Âîäíî÷àñ çàêîíîïðîåêòîì ïðîïîíóâàëîñÿ ïåðåä-
áà÷èòè, ùî ÿêùî òåðîðèñòè÷íà ä³ÿëüí³ñòü îðãàí³çàö³¿ ïðèçâåëà äî âèíèêíåííÿ êðè-
çîâèõ ñèòóàö³é, ùî çàãðîæóþòü íàö³îíàëüí³é áåçïåö³ Óêðà¿íè, òàêà îðãàí³çàö³ÿ ìîæå
áóòè âèçíàíà òåðîðèñòè÷íîþ ð³øåííÿì Ðàäè íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè Óêðà¿íè
[4]. Îäíàê öåé ïðîåêò çàêîíó Óêðà¿íè çàëèøèâñÿ íåïðèéíÿòèì. Äðóãà ñïðîáà íà
íîðìàòèâíîìó ð³âí³ âèçíàòè “ËÍÐ” òà “ÄÍÐ” òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè â³äáó-
ëàñÿ ï³ä ÷àñ ãîëîñóâàííÿ 16 ñ³÷íÿ 2018 ð. çà ïîïðàâêè äî ïðîåêòó çàêîíó Óêðà¿íè
“Ïðî îñîáëèâîñò³ äåðæàâíî¿ ïîë³òèêè ³ç çàáåçïå÷åííÿ äåðæàâíîãî ñóâåðåí³òåòó Óêðà¿-
íè íàä òèì÷àñîâî îêóïîâàíèìè òåðèòîð³ÿìè â Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ”
â³ä 5 æîâòíÿ 2017 ðîêó (ðåºñòð. ¹ 7163) [5], ÿêèìè ïðîïîíóâàëîñÿ âèçíàòè ñàìîïðî-
ãîëîøåí³ “ËÍÐ” òà “ÄÍÐ” òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè, ëèøå 76 äåïóòàò³â ³ç 340
ïðèñóòí³õ ó çàë³ â³ääàëè ñâî¿ ãîëîñè çà çàçíà÷åí³ âèùå ïîïðàâêè [6].

Âàæëèâîãî çíà÷åííÿ ï³ä ÷àñ êðèì³íàëüíî-ïðàâîâî¿ êâàë³ô³êàö³¿ ä³ÿëüíîñò³ “ÄÍÐ”
òà “ËÍÐ” íàáóâàº âèð³øåííÿ ïèòàííÿ ïðî ïðåþäèö³éíå çíà÷åííÿ ïðîöåäóðè âèçíàííÿ
òàêèõ îðãàí³çàö³é òåðîðèñòè÷íèìè: ÷è ñë³ä ñïî÷àòêó îô³ö³éíî âèçíàòè “ÄÍÐ” òà
“ËÍÐ” òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè, à âæå ïîò³ì êâàë³ô³êóâàòè ä³¿ ¿õ ó÷àñíèê³â çà
ñò.ñò. 2583 ÷è 2585 ÊÊ Óêðà¿íè. Àíàë³ç ñóäîâèõ âèðîê³â (óñüîãî áóëî âèá³ðêîâî
ïðîàíàë³çîâàíî 110 âèðîê³â ñóä³â ïåðøî¿ òà àïåëÿö³éíî¿ ³íñòàíö³é çà ªäèíèì
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äåðæàâíèì ðåºñòðîì ñóäîâèõ ð³øåíü, ïîñòàíîâëåíèõ óïðîäîâæ 2016–2018 ðð.)
ñâ³ä÷èòü ïðî òå, ùî ó ñóäîâ³é ïðàêòèö³ º ê³ëüêà ï³äõîä³â äî êðèì³íàëüíî-ïðàâîâî¿
îö³íêè ä³ÿíü îñîáè, ÿê³ ïîëÿãàþòü â ó÷àñò³ ó ä³ÿëüíîñò³ “ÄÍÐ” òà “ËÍÐ”.

Ïåðøèé ç íèõ ñòîñóºòüñÿ òîãî, ùî “ÄÍÐ” òà “ËÍÐ” âèçíàþòüñÿ ñóäàìè òåðîðè-
ñòè÷íèìè îðãàí³çàö³ÿìè. Â³äïîâ³äíî, é ó÷àñòü îñîáè ó ä³ÿëüíîñò³ òàêî¿ îðãàí³çàö³¿
àáî ñïðèÿííÿ òàê³é ä³ÿëüíîñò³ êâàë³ô³êóºòüñÿ çà ñò. 2583 ÷è çà ñò. 2585 ÊÊ Óêðà¿íè.
Òàêà êðèì³íàëüíî-ïðàâîâà îö³íêà äàâàëàñÿ ó 72 ïðîàíàë³çîâàíèõ âèðîêàõ (àáî 65 %).
Ïðè öüîìó ñóäè, âèçíàþ÷è “ÄÍÐ” òà “ËÍÐ” òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè, çàçâè÷àé
ñâî¿ ð³øåííÿ ìîòèâóþòü òàêèì ÷èíîì.

Ó âèðîêàõ ï³äòâåðäæóºòüñÿ íàÿâí³ñòü ó “ÄÍÐ” òà “ËÍÐ” îçíàê òåðîðèñòè÷íî¿
îðãàí³çàö³¿, âèçíà÷åíèõ ó ñò. 1 Çàêîíó Óêðà¿íè “Ïðî áîðîòüáó ç òåðîðèçìîì”. Ñóäè
çâåðòàþòü óâàãó íà âñòàíîâëåííÿ ìåòè ñòâîðåííÿ òà ä³ÿëüíîñò³ “ÄÍÐ” òà “ËÍÐ”,
âêàçóþ÷è, ùî òàêîþ ìåòîþ º çä³éñíåííÿ òåðîðèñòè÷íî¿ ä³ÿëüíîñò³, à îñíîâíîþ ìåòîþ
ä³ÿëüíîñò³ – íàñèëüíèöüêà çì³íà òà ïîâàëåííÿ êîíñòèòóö³éíîãî ëàäó Óêðà¿íè, çàõîï-
ëåííÿ äåðæàâíî¿ âëàäè â Óêðà¿í³, à òàêîæ çì³íà ìåæ òåðèòîð³¿ ³ äåðæàâíîãî êîðäîíó
Óêðà¿íè øëÿõîì ñòâîðåííÿ íåçàêîííèõ äåðæàâíèõ óòâîðåíü “ÄÍÐ” òà “ËÍÐ”. Îñîá-
ëèâà óâàãà ó âèðîêàõ ïðèä³ëÿºòüñÿ ç’ÿñóâàííþ òàêèõ îçíàê òåðîðèñòè÷íî¿ îðãàí³çàö³¿,
ÿê ñò³éê³ñòü, ³ºðàðõ³÷í³ñòü òà ñòðóêòóðà. Çàçâè÷àé ó âèðîêàõ ì³ñòÿòüñÿ òèïîâ³ ôîðìó-
ëþâàííÿ, ùî “ÄÍÐ” òà “ËÍÐ” ñêëàäàþòüñÿ ç ïîë³òè÷íîãî òà ñèëîâîãî áëîê³â, ó íèõ
íàÿâíèé ðîçïîä³ë ôóíêö³é ì³æ ¿õ ó÷àñíèêàìè, íà ÿêèõ ïîêëàäåí³ â³äïîâ³äí³ îáîâ’ÿçêè
çã³äíî ç ºäèíèì ïëàíîì ñï³ëüíèõ çëî÷èííèõ ä³é.

Îêðåì³ ñóäè ìîòèâóþòü â³äíåñåííÿ “ÄÍÐ” (“ËÍÐ”) äî òåðîðèñòè÷íèõ îðãàí³çà-
ö³é ùå é òèì, ùî ïîëîæåííÿ ñò. 24 Çàêîíó Óêðà¿íè â³ä 20.03.03 ¹ 638-²V “Ïðî áî-
ðîòüáó ç òåðîðèçìîì” íå ïîøèðþþòüñÿ íà ïîðÿäîê íàäàííÿ ïðàâîâîãî ñòàòóñó þðèäè÷-
íèì îñîáàì, îðãàí³çàö³ÿì, ÿê³ îðãàí³çîâóþòüñÿ äëÿ ïîäàëüøîãî çä³éñíåííÿ òåðîðè-
ñòè÷íèõ àêò³â [7]. Âîäíî÷àñ âèïðàâäîâóþ÷è îñ³á ó â÷èíåíí³ çëî÷èí³â, ïåðåäáà÷åíèõ
ó ñò.ñò. 2583 ÷è 2585 ÊÊ Óêðà¿íè, ñóäè âêàçóþòü, ùî ï³äñòàâîþ äëÿ öüîãî º íåâðåãóëüî-
âàí³ñòü ó çàêîíîäàâñòâ³ Óêðà¿íè ïîðÿäêó âèçíàííÿ îðãàí³çàö³é òåðîðèñòè÷íèìè [8].

Äðóãèé âàð³àíò êâàë³ô³êàö³¿ ïîëÿãàº â îö³íö³ ó÷àñò³ îñîáè â ä³ÿëüíîñò³ ñòðóêòóð-
íèõ ï³äðîçä³ë³â ñàìîïðîãîëîøåíèõ “ÄÍÐ” òà ËÍÐ” ÿê ñòâîðåííÿ íå ïåðåäáà÷åíèõ
çàêîíîì âîºí³çîâàíèõ àáî çáðîéíèõ ôîðìóâàíü (ñò. 260 ÊÊ Óêðà¿íè) (27 âèðîê³â (àáî
25%)). Ó êîæíîìó ç ïðîàíàë³çîâàíèõ âèðîê³â îá’ºêòèâíà ñòîðîíà çëî÷èíó îïèñóºòüñÿ
ñóäàìè òèïîâî òà âêàçóºòüñÿ, ùî êîíêðåòíà îñîáà âñòóïèëà äî ñêëàäó íåïåðåäáà÷åíîãî
çàêîíîì âîºí³çîâàíîãî àáî çáðîéíîãî ôîðìóâàííÿ, ùî õàðàêòåðèçóºòüñÿ îçíàêàìè,
âèçíà÷åíèìè ó ïðèì³òö³ äî ñò. 260 ÊÊ Óêðà¿íè [9].

Ó âèðîêàõ, ó ÿêèõ ä³¿ îñ³á ïåðåêâàë³ô³êîâóâàëèñÿ ç³ ñò. 2583 íà ñò. 260 ÊÊ Óê-
ðà¿íè, çàçâè÷àé, íàâîäÿòüñÿ àðãóìåíòè, ùî íàëåæí³ñòü “ÄÍÐ” (“ËÍÐ”) äî òåðîðèñòè÷-
íèõ îðãàí³çàö³é íå º çàãàëüíîâ³äîìèì ôàêòîì. Ñóäè òàêîæ ìîòèâóþòü òàêó ïåðå-
êâàë³ô³êàö³þ òèì, ùî ìåòà ä³ÿëüíîñò³ îçáðîºíèõ ãðóï, äî ñêëàäó ÿêèõ âõîäèëà îñîáà,
º ³íøîþ, í³æ ìåòà ä³ÿëüíîñò³ òåðîðèñòè÷íî¿ îðãàí³çàö³¿, âèçíà÷åíà â Çàêîí³ Óêðà¿íè
“Ïðî áîðîòüáó ç òåðîðèçìîì” [10].

Â îêðåìèõ âèïàäêàõ ñóäè êâàë³ô³êóþòü ä³ÿííÿ îñ³á çà ñóêóïí³ñòþ ñò.ñò. 258-3
òà 260 ÊÊ Óêðà¿íè [11]. Ïîãîäèòèñÿ ç òàêîþ êâàë³ô³êàö³ºþ íåìîæëèâî, çâàæàþ÷è
íà òå, ùî êâàë³ô³êàö³ÿ çà ñóêóïí³ñòþ ñò.ñò. 2583 òà 260 ÊÊ Óêðà¿íè, íà íàøó äóìêó,
ñâ³ä÷èòü ïðî ïîäâ³éíå ñòàâëåííÿ ó âèíó, îñê³ëüêè îäí³ é ò³ ñàì³ ä³¿ îòðèìóþòü
ïîäâ³éíó êðèì³íàëüíî-ïðàâîâó îö³íêó.

Òðåò³é âàð³àíò êâàë³ô³êàö³¿ ïîëÿãàº â îö³íö³ ó÷àñò³ îñîáè â ä³ÿëüíîñò³ ñòðóê-
òóðíèõ ï³äðîçä³ë³â ñàìîïðîãîëîøåíèõ “ÄÍÐ” òà ËÍÐ” ÿê çàçäàëåã³äü íå îá³öÿíå
ñïðèÿííÿ ó÷àñíèêàì çëî÷èííèõ îðãàí³çàö³é (ñò. 256 ÊÊ Óêðà¿íè) (6 âèðîê³â (àáî 5%)).
Òàêå ñïðèÿííÿ âèðàæàëîñÿ â òîìó, ùî îñîáà çáèðàëà òà ïåðåäàâàëà ³íôîðìàö³þ
ó÷àñíèêàì çëî÷èííî¿ îðãàí³çàö³¿ “ÄÍÐ” (“ËÍÐ”) â³äîìîñòåé â³éñüêîâîãî õàðàêòåðó,
çîêðåìà, ùîäî äèñëîêàö³¿ òà ïåðåì³ùåííÿ â³éñüêîâî¿ òåõí³êè òà â³éñüêîâîñëóæáîâö³â
ÇÑÓ, äîáðîâîëü÷èõ áàòàëüéîí³â, çàä³ÿíèõ ó ïðîâåäåíí³ ÀÒÎ [12].
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Îêðåì³ ñóäè, ìîòèâóþ÷è ïåðåêâàë³ô³êàö³þ ä³ÿíü îñîáè ç³ ñò. 2583 òà ñò. 256 ÊÊ 
Óêðà¿íè íàâîäÿòü òàê³ æ àðãóìåíòè, ÿê ³ ó âèïàäêó ïåðåêâàë³ô³êàö³¿ ä³ÿíü îñîáè ç³ 
ñò. 2583 íà ñò. 260 ÊÊ Óêðà¿íè, ùî íàâîäèëèñÿ âèùå. Âîäíî÷àñ òðàïëÿþòüñÿ é ³íø³ 
ñóäîâ³ ð³øåííÿ, çã³äíî ç ÿêèìè ñóäè ïåðåêâàë³ô³êîâóþòü ä³¿ îñ³á ç³ ñò. 256 òà
ñò. 2583 ÊÊ Óêðà¿íè [13], âêàçóþ÷è, ùî íåîáõ³äí³ñòü ó âèçíàíí³ “ÄÍÐ” òà “ËÍÐ” òåðî-
ðèñòè÷íèìè îðãàí³çàö³ÿìè áóäü-ÿêèì íîðìàòèâíî-ïðàâîâèì àêòîì â³äñóòíÿ òà íå 
ïåðåäáà÷åíà ÷èííèì çàêîíîäàâñòâîì. Â³äòàê º âñ³ ï³äñòàâè âèçíàâàòè ¿õ ñàìå òåðî-
ðèñòè÷íèìè îðãàí³çàö³ÿìè

Ïðàêòè÷íî â óñ³õ âèðîêàõ, çã³äíî ç ÿêèìè îñîáà âèçíàºòüñÿ âèíóâàòîþ ó â÷è-
íåíí³ çëî÷èíó, ïåðåäáà÷åíîãî ó ñò. 256 ÊÊ Óêðà¿íè, ñóäè çàçâè÷àé “ïåðåõîäÿòü” äî 
ö³º¿ ñòàòò³, ïåðåêâàë³ô³êîâóþ÷è ä³¿ îñ³á ç³ ñò. 2583 ÊÊ Óêðà¿íè. Òàêà ïåðåêâàë³ô³êàö³ÿ, 
íà íàøó äóìêó, ñï³ðíà, õî÷à é ´ðóíòóºòüñÿ íà îñíîâíèõ ï³äõîäàõ òåîð³¿ êðèì³íàëüíî-
ïðàâîâî¿ êâàë³ô³êàö³¿. Òàê, íà äóìêó Â.Î. Íàâðîöüêîãî, ó âèïàäêàõ, êîëè ñêîºíå íå 
ï³äïàäàº ï³ä îçíàêè æîäíî¿ ñïåö³àëüíî¿ íîðìè, “… ñë³ä çâåðòàòèñÿ äî çàãàëüíî¿, ÿêà 
â³ä³ãðàº ðîëü ðåçåðâíî¿ – ñëóæèòü äëÿ çàñòîñóâàííÿ ó òèõ âèïàäêàõ, ÿê³ íå ï³äïàäàþòü 
ï³ä ñïåö³àëüí³. Íàâåäåìî ïðàâèëî êâàë³ô³êàö³¿ òàêèõ âèïàäê³â: ÿêùî ä³ÿííÿ íå 
îõîïëþþòüñÿ æîäíîþ ç³ ñïåö³àëüíèõ ñòàòåé, ùî ïåðåäáà÷àþòü ñïåö³àëüí³ íîðìè, òî 
âîíà êâàë³ô³êóºòüñÿ çà ñòàòòåþ ïðî çàãàëüíó íîðìó” [14, ñ. 421]. Íåçâàæàþ÷è íà óí³-
âåðñàëüí³ñòü òàêîãî ï³äõîäó, âñå æ âèñëîâèìî íåçãîäó ç íèì. Íà íàøó äóìêó, 
çàêîíîäàâåöü, âèîêðåìëþþ÷è ñïåö³àëüíó íîðìó ç çàãàëüíî¿, âêàçóº íà ò³ “ñàìîáóòí³” 
îçíàêè ñêëàäó çëî÷èíó, ÿê³ â³ä³ãðàþòü ðîëü â³äì³ííèõ. Íàïðèêëàä, çàãàëüíîþ íîðìîþ 
º íîðìà, âèêëàäåíà ó ï. 8 ÷. 2 ñò. 115 ÊÊ Óêðà¿íè, à ñïåö³àëüíîþ – ó ñò. 358 ÊÊ 
Óêðà¿íè. Ó öüîìó âèïàäêó çàêîíîäàâåöü ïåðåäáà÷èâ ðÿä ñïåö³àëüíèõ îçíàê, ÿê³ â³ä-
ð³çíÿþòü ñïåö³àëüíó íîðìó â³ä çàãàëüíî¿: ïîòåðï³ëîãî (îñîáà, ÿêà âèêîíóº ñëóæáîâèé 
àáî ãðîìàäñüêèé îáîâ’ÿçîê – çàãàëüíèé ïîòåðï³ëèé, òà ïðàö³âíèê ïðàâîîõîðîííîãî 
îðãàíó, ÷ëåí ãðîìàäñüêîãî ôîðìóâàííÿ ç îõîðîíè ãðîìàäñüêîãî ïîðÿäêó äåðæàâíîãî 
êîðäîíó – ñïåö³àëüíèé ïîòåðï³ëèé) òà ñóñï³ëüíî íåáåçïå÷íå ä³ÿííÿ (óìèñíå âáèâñò-
âî – çàãàëüíå ä³ÿííÿ, òà âáèâñòâî ³ çàìàõ íà âáèâñòâî – ñïåö³àëüíå ä³ÿííÿ). Òàêèì 
÷èíîì, çàêîíîäàâåöü ïðè êîíñòðóþâàíí³ ñïåö³àëüíîãî ñêëàäó çëî÷èíó âèêîðèñòàâ 
ñïåö³àëüí³ îçíàêè, ÿê³ õàðàêòåðèçóþòüñÿ äîäàòêîâèìè (ñïåö³àëüíèìè) âëàñòèâîñòÿìè 
ïîð³âíÿíî ç çàãàëüíèì ñêëàäîì çëî÷èíó. Óðàõîâóþ÷è âèêëàäåíå âèùå, ââàæàºìî, 
ùî çàãàëüíà íîðìà â æîäíîìó âèïàäêó íå ìîæå âèêîíóâàòè ðîëü ðåçåðâíî¿, ÿê ïèøå 
Â.Î. Íàâðîöüêèé, ó âèïàäêó, êîëè ó ñêîºíîìó â³äñóòí³ îçíàêè ñïåö³àëüíèõ ñêëàä³â 
çëî÷èí³â. Ââàæàºìî, ùî ÿêùî ó â÷èíåíîìó â³äñóòí³ îçíàêè, ÿê³ âèêîðèñòîâóþòüñÿ 
çàêîíîäàâöåì äëÿ îïèñàííÿ ñêëàäó çëî÷èíó ó ñïåö³àëüíèõ êðèì³íàëüíî-ïðàâîâèõ 
íîðìàõ, ä³¿ îñîáè íå ìîæíà êâàë³ô³êóâàòè çà çàãàëüíîþ íîðìîþ. Ó òàêîìó âèïàäêó 
ñë³ä êîíñòàòóâàòè, ùî ó â÷èíåíîìó â³äñóòí³é ñêëàä çëî÷èíó.

×åòâåðòèé âàð³àíò êâàë³ô³êàö³¿ ïîëÿãàº â îö³íö³ ó÷àñò³ îñîáè â ä³ÿëüíîñò³ 
ñòðóêòóðíèõ ï³äðîçä³ë³â ñàìîïðîãîëîøåíèõ “ÄÍÐ” òà ËÍÐ” ÿê ä³é, ñïðÿìîâàíèõ íà 
íàñèëüíèöüêó çì³íó ÷è ïîâàëåííÿ êîíñòèòóö³éíîãî ëàäó àáî íà çàõîïëåííÿ äåðæàâíî¿ 
âëàäè (ñò. 109 ÊÊ Óêðà¿íè) àáî ïîñÿãàííÿ íà òåðèòîð³àëüíó ö³ë³ñí³ñòü àáî íåäî-
òîðêàíí³ñòü Óêðà¿íè (ñò. 110 ÊÊ Óêðà¿íè). Íàïðèêëàä, ó òàêèõ âèðîêàõ âñòàíîâëþºòü-
ñÿ, ùî “ÄÍÐ” (“ËÍÐ”) º òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè. Çà ñò. 110 ÊÊ â îäíîìó 
âèðîêó áóëè êâàë³ô³êîâàí³ ä³¿ îñîáè, ãîëîâè ä³ëüíè÷íî¿ âèáîð÷î¿ êîì³ñ³¿, ÿêèé îðãà-
í³çîâóâàâ, êîíòðîëþâàâ òà êîîðäèíóâàâ ðîáîòó îñ³á, çàëó÷åíèõ ÷ëåíàìè ö³º¿ êîì³ñ³¿ 
äî ïðîâåäåííÿ íåçàêîííîãî ðåôåðåíäóìó ïðî óòâîðåííÿ “ÄÍÐ” [15], à â ³íøîìó –
ä³¿ îñîáè, ãîëîâè ðàéîííî¿ ðàäè Ëóãàíñüêî¿ îáëàñò³, ÿêèé îðãàí³çóâàâ òà âçÿâ ó÷àñòü ó 
íåçàêîííîìó ðåôåðåíäóì³ ùîäî âèçíàííÿ àêòó ïðî äåðæàâíó ñàìîñò³éí³ñòü “ËÍÐ” [16]. 
Â îêðåìèõ âèðîêàõ ñõîæ³ ä³ÿííÿ êâàë³ô³êóþòüñÿ ñóäàìè çà ñóêóïí³ñòþ ñò.ñò. 110 òà 
258-3 ÊÊ Óêðà¿íè. Íàïðèêëàä, ñàìå òàê îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ áóëè 
êâàë³ô³êîâàí³ ä³¿ ì³ñüêîãî ãîëîâè, ÿêèé áðàâ ó÷àñòü â îðãàí³çàö³¿, òåõí³÷íîìó 
çàáåçïå÷åíí³ òà ïðîâåäåíí³ íåçàêîííîãî îáëàñíîãî ì³ñöåâîãî ðåôåðåíäóìó ç ìåòîþ 
ïîäàëüøîãî   â³äîêðåìëåííÿ  Ëóãàíñüêî¿  îáëàñò³  â³ä  Óêðà¿íè,   ïîâàëåííÿ  êîíñòèòóö³éíîãî
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ëàäó Óêðà¿íè, à òàêîæ óìèñíî íå âæèâ óñ³õ ìîæëèâèõ çàõîä³â ùîäî çàáåçïå÷åííÿ
íàëåæíî¿ æèòòºä³ÿëüíîñò³ ì³ñòà, ôóíêö³îíóâàííÿ ï³äïðèºìñòâ òà îðãàí³çàö³é, äåð-
æàâíèõ òà ïðàâîîõîðîííèõ îðãàí³â. Âîäíî÷àñ, ÿê çàçíà÷åíî ó âèðîêó, öÿ îñîáà íà-
äàâàëà ïðèì³ùåííÿ äëÿ ïðîâåäåííÿ ñåïàðàòèñòàìè òà òåðîðèñòàìè íàðàä [8].

Íà íàøó äóìêó, á³ëüø ïðàâèëüíèì º ï³äõ³ä, â³äïîâ³äíî äî ÿêîãî ñàìîïðîãîëîøåí³
“ÄÍÐ” òà “ËÍÐ” ñë³ä ââàæàòè òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè. Â³äòàê ä³¿ îñîáè, ÿêà
áðàëà ó÷àñòü ó ä³ÿëüíîñò³ ¿õ ñòðóêòóðíèõ ï³äðîçä³ë³â ñë³ä êâàë³ô³êóâàòè çà ñò.ñò. 2583

÷è 2585 ÊÊ Óêðà¿íè, óðàõîâóþ÷è òàêå.
Ïî-ïåðøå, ñò. 24 Çàêîíó Óêðà¿íè “Ïðî áîðîòüáó ç òåðîðèçìîì” âèçíà÷àº

ï³äñòàâè â³äïîâ³äàëüíîñò³ þðèäè÷íèõ îñ³á çà çä³éñíåííÿ òåðîðèñòè÷íî¿ ä³ÿëüíîñò³.
ßê çàçíà÷àëîñÿ âèùå, óìîâîþ òàêî¿ â³äïîâ³äàëüíîñò³ º ïîäàííÿ çàÿâè äî ñóäó ïðî
ïðèòÿãíåííÿ îðãàí³çàö³¿ äî â³äïîâ³äàëüíîñò³ çà òåðîðèñòè÷íó  ä³ÿëüí³ñòü â³äïîâ³äíî
Ãåíåðàëüíèì ïðîêóðîðîì, ïðîêóðîðàìè ÀÐÊ, îáëàñòåé, ì³ñò Êèºâà ³ Ñåâàñòîïîëÿ ó
âñòàíîâëåíîìó çàêîíîì ïîðÿäêó. Ñàìå íà öå ïîñèëàþòüñÿ ñóäè, ìîòèâóþ÷è â³äñóò-
í³ñòü ó ä³ÿííÿõ îñ³á îçíàê ñêëàä³â çëî÷èí³â, ïåðåäáà÷åíèõ ó ñò.ñò. 2583 òà 2585 ÊÊ
Óêðà¿íè, îñê³ëüêè, íà ¿õ äóìêó, “ÄÍÐ” òà “ËÍÐ” íå âèçíàâàëèñÿ òåðîðèñòè÷íèìè
îðãàí³çàö³ÿì ó âñòàíîâëåíîìó çàêîíîì ïîðÿäêó. Ââàæàºìî òàêèé àðãóìåíò í³ê÷åìíèì.
Ñóäè íå âðàõîâóþòü òîãî, ùî ó ñò. 24 Çàêîíó Óêðà¿íè “Ïðî áîðîòüáó ç òåðîðèçìîì”
ðåãëàìåíòóþòüñÿ àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè ùîäî çàñòîñóâàííÿ äî îðãàí³çà-
ö³é, ÿê³ çä³éñíþþòü òåðîðèñòè÷íó ä³ÿëüí³ñòü, òàêèõ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàõîä³â,
ÿê ë³êâ³äàö³ÿ òà êîíô³ñêàö³ÿ ìàéíà. Âîäíî÷àñ òàêèé àðãóìåíò íå ìîæíà âèêîðèñòî-
âóâàòè äëÿ îá´ðóíòóâàííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ îñîáè çà ñò.ñò. 2583 òà 2585

ÊÊ Óêðà¿íè. Íà íàøó äóìêó, íå ìîæíà ïîøèðþâàòè óìîâó âèçíàííÿ ïåâíèõ îðãàí³-
çàö³é òåðîðèñòè÷íèìè íà êðèì³íàëüíî-ïðàâîâ³ â³äíîñèíè. Äëÿ ïðèòÿãíåííÿ ô³çè÷íî¿
îñîáè äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ñò.ñò. 2583 ÷è 2585 ÊÊ Óêðà¿íè öþ îáñòàâèíó
âèçíà÷àòè íå ïîòð³áíî.

Ïî-äðóãå, ï³äñòàâîþ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ îñîáè º â÷èíåííÿ íåþ 
ñóñï³ëüíî íåáåçïå÷íîãî ä³ÿííÿ, ÿêå ì³ñòèòü îçíàêè ñêëàäó çëî÷èíó, ïåðåäáà÷åíîãî ó 
ñò. 2583 ÷è 2585 ÊÊ Óêðà¿íè. Ó öèõ ñòàòòÿõ íå çàçíà÷åíî òàêî¿ óìîâè ïðèòÿãíåííÿ 
äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ÿê ïîïåðåäíº âèçíàííÿ îðãàí³çàö³¿ òåðîðèñòè÷íîþ. 
ßê âäàëî îïèñàíî â óõâàë³ Âèùîãî ñïåö³àë³çîâàíîãî ñóäó Óêðà¿íè ç ðîçãëÿäó öèâ³ëü-
íèõ ³ êðèì³íàëüíèõ ñïðàâ (ÂÑÑÓ) â³ä 15.11.2016 ð. ó ñïðàâ³ ¹ 489/2318/15-ê, îçíàêè 
îá’ºêòèâíî¿ ñòîðîíè çëî÷èíó, ïåðåäáà÷åíîãî ó ÷. 1 ñò. 2583 ÊÊ Óêðà¿íè, çàçíà÷åíî ó 
äèñïîçèö³¿ â³äïîâ³äíî¿ ÷àñòèíè ñòàòò³, à âèçíà÷åííÿ ïîíÿòü “òåðîðèñòè÷íà îðãàí³çàö³ÿ”, 
“òåðîðèçì”, “òåðîðèñòè÷íà ä³ÿëüí³ñòü” çàêð³ïëåíî ó ñïåö³àëüíèõ íîðìàõ ñò. 1 Çàêîíó 
Óêðà¿íè “Ïðî áîðîòüáó ç òåðîðèçìîì”. Âèõîäÿ÷è ³ç ñèñòåìíîãî àíàë³çó ïîëîæåíü 
ñò. 28 ÊÊ Óêðà¿íè òà ñò. 1 Çàêîíó Óêðà¿íè “Ïðî áîðîòüáó ç òåðîðèçìîì” òåðîðèñòè÷íà 
îðãàí³çàö³ÿ çà ñâîºþ ïðàâîâîþ ïðèðîäîþ º îäíèì ³ç ð³çíîâèä³â ñò³éêèõ çëî÷èííèõ 
îá’ºäíàíü. Óñòàíîâëåííÿ íàÿâíîñò³ ÷è â³äñóòíîñò³ â ïåâíî¿ ãðóïè ÷è îðãàí³çàö³¿ 
îçíàê òàêîãî îá’ºäíàííÿ òà âèçíà÷åííÿ éîãî âèäó íàëåæèòü äî ïîâíîâàæåíü ñóäó 
ïðè óõâàëåíí³ âèðîêó ïðî ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ô³çè÷íèõ 
îñ³á çà ó÷àñòü ó çëî÷èííîìó îá’ºäíàíí³, îñê³ëüêè òàê³ îçíàêè º îáîâ’ÿçêîâèìè åëå-
ìåíòàìè ñêëàäó â³äïîâ³äíèõ çëî÷èí³â [17].

Ïî-òðåòº, ó âèðîêàõ áàãàòüîõ ñóä³â âêàçóºòüñÿ, ùî îñîáà ó çâ’ÿçêó ç òèì, ùî 
“ËÍÐ” òà “ÄÍÐ” îô³ö³éíî â Óêðà¿í³ íå âèçíàí³ òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè, íå 
óñâ³äîìëþâàëà òà íå ìîãëà óñâ³äîìëþâàòè, ùî áåðå ó÷àñòü ó ä³ÿëüíîñò³ òåðîðèñòè÷íèõ 
îðãàí³çàö³é. Ïðîòå ç òàêèì àðãóìåíòîì ïîãîäèòèñÿ ñêëàäíî. Íàâ³òü ó Â³ê³ïåä³¿ (Â³ëüí³é 
åíöèêëîïåä³¿) âêàçàíî, ùî “Ëóãàíñüêîþ íàðîäíîþ ðåñïóáë³êîþ” òàêîæ íàçèâàºòüñÿ 
òåðîðèñòè÷íå óãðóïîâàííÿ, ùî ä³º íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ Ëóãàíñüêî¿ 
îáëàñò³ [18]. Òàêà æ ³íôîðìàö³ÿ ì³ñòèòüñÿ ³ â³äíîñíî “ÄÍÐ” [19]. Óðàõîâóþ÷è 
âèêëàäåíå âèùå, íàâðÿä ÷è âèïðàâäàíèì âáà÷àºòüñÿ ïîñèëàííÿ ó âèðîêàõ íà òå, ùî 
îñîáà íå óñâ³äîìëþâàëà òà íå ìîãëà óñâ³äîìèòè ïðèíàëåæí³ñòü “ÄÍÐ” òà “ËÍÐ” äî
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òåðîðèñòè÷íèõ îðãàí³çàö³é. Àäæå, ÿê áóëî çàçíà÷åíî âèùå, öå – çàãàëüíîâ³äîìèé
ôàêò.

Â³äòàê ñë³ä ïîãîäèòèñÿ ç àðãóìåíòàìè, âèêëàäåíèìè â Óõâàë³ ÂÑÑÓ â³ä 15 ëè-
ñòîïàäà 2016 ð., ïðî ÿêó çãàäóâàëîñÿ âèùå, ùî âðàõîâóþ÷è òå, ùî ³íøîãî ïîðÿäêó
ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó÷àñíèê³â òåðîðèñòè÷íî¿ îðãàí³çàö³¿
÷èííèì çàêîíîäàâñòâîì íå ïåðåäáà÷åíî, âèçíàííÿ ïåâíî¿ ãðóïè ÷è îðãàí³çàö³¿ òå-
ðîðèñòè÷íîþ º êîìïåòåíö³ºþ ñóäó ïðè ðîçãëÿä³ êîíêðåòíîãî êðèì³íàëüíîãî ïðîâàä-
æåííÿ çà îáâèíóâà÷åííÿì îñîáè (îñ³á) çà ÷. 1 ñò. 2583 ÊÊ Óêðà¿íè ó ðîçð³ç³ âèð³øåííÿ
ñóäîì ïèòàíü, ÿê³ âèð³øóþòüñÿ ïðè óõâàëåíí³ âèðîêó çã³äíî ç³ ñò. 368 ÊÏÊ Óêðà¿íè.
Â³äïîâ³äí³ âèñíîâêè ñóäó ìàþòü áóòè íàëåæíî îá´ðóíòîâàíèìè é óìîòèâîâàíèìè.
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².Î. Kryvoruchko,
Co-Head of Vinnytsia Local Prosecutor Office of Vinnytsia Region

SELF-PROCLAIMED OF DONETS’K AND LUHANS’K PEOPLE’S REPUBLIC
AS TERRORIST ORGANIZATIONS: ANALYSIS OF COURT PRACTICE

Paper deals with the problematic aspects of attributing of self-proclaimed Donets’k
and Luhans’k People’s Republics to terrorist organizations. In judicial practice, the issue
of assigning “DNR” and “LNR” to terrorist organizations is a controversial one. There is
no unity of positions on the solution of the problem and in the theory of criminal law.

On the basis of the analysis of the Bill of Ukraine “About Combating Terrorism”,
the main principles of the organization’s responsibility for terrorist activities are summarized.
In Ukraine, the procedure for recognizing “DNR” and “LNR” by terrorist organizations is
still not regulated at the normative level. It was stated that both attempts by the Verkhovna
Rada of Ukraine to admit “LNR” and “DNR” as terrorist organizations at the normative
level have not succeeded.

The issue of the prejudicial significance of the procedure for recognizing such
organizations as terrorist ones becomes of special importance in criminal legal qualification:
whether the “DNR” and “LNR” should be recognized as terrorist organizations, and then
the actions of their members should be qualified according to Art. 258(3) or 258(5) CC.
An analysis of court sentences (it was selectively analyzed 110 judgments of courts of the
first and appellate instances under the Unified State Register of Judgments issued during
2016–2018) shows that in court practice there are several approaches to criminal-law
assessment of acts of a person, which consist in participation in the activities of “DNR”
and “LNR”.

The first of these is related to the fact that the “DNR” and “LNR” are recognized by
the courts as terrorist organizations (in 72 verdicts analyzed (or 65 %). The second option
is to assess the participation of individuals in the activities of the structural units of the
self-proclaimed “DNR” and “LNR” as the creation of non-statutory paramilitary or armed
formations (Article 260 of the Criminal Code) (27 sentences (or 25 %)]. The third option
is to assess the participation of a person in the activities of the structural units of the self-
proclaimed “DPR” and “LNR” as a pre-promised promise of assistance to members of
criminal organizations (Article 256 of the Criminal Code) (6 sentences (or 5 %)]. The
fourth option is to assess the individual’s participation in the activities of the structural
units of the self-proclaimed “DNR” and LNR “as actions aimed at forcible change or
overthrow of the constitutional system or the seizure of state power (Article 109 of the
Criminal Code) or encroachment upon the territorial integrity or integrity of Ukraine
(Article 110 CC).

Therefore, the actions of a person who participated in the activities of their structural
units should be qualified according to Art. 258(3) or 258(5) of the Criminal Code.

Keywords: terrorist organization; unforeseen by law paramilitary or armed formations;
assistance to a criminal organization; terrorism; criminal-law qualification.
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ñòàðøèé íàóêîâèé ñï³âðîá³òíèê, çàâ³äóâà÷ ëàáîðàòîð³¿
ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â,

ORCID ID 0000-0002-5172-8996

ÀÍÀË²Ç ÒÀ ÏÐÎÃÍÎÇÓÂÀÍÍß ÇËÎ×ÈÍÍÎÑÒ² ÏÐÀÂÎÎÕÎÐÎÍÍÈÌÈ
ÎÐÃÀÍÀÌÈ: Ì²ÆÍÀÐÎÄÍÈÉ ÄÎÑÂ²Ä

Ó ñòàòò³ àíàë³çóþòüñÿ ìàòåð³àëè ïðàâîîõîðîííèõ îðãàí³â çàðóá³æíèõ êðà¿í –
ÑØÀ, Âåëèêî¿ Áðèòàí³¿, Ôðàíö³¿, Ðîñ³éñüêî¿ Ôåäåðàö³¿, Á³ëîðóñ³ òà Êàçàõñòàíó, ÿê³
ñòîñóþòüñÿ àíàë³çó òà ïðîãíîçóâàííÿ çëî÷èííîñò³. Ïðîàíàë³çîâàíî âèäè ñòàòèñòè÷íî¿
òà àíàë³òè÷íî¿ ³íôîðìàö³¿, ÿêà ì³ñòèòüñÿ íà ñàéòàõ ïðàâîîõîðîííèõ îðãàí³â çàçíà÷åíèõ
êðà¿í, íàÿâí³ ìàòåð³àëè ùîäî ïðîãíîçóâàííÿ çëî÷èííîñò³. Ç’ÿñîâàíî, ùî ïðàâîîõîðîííèìè
îðãàíàìè çàçíà÷åíèõ êðà¿í ñòâîðåí³ ´ðóíòîâí³, ð³çíîïëàíîâ³ ³íôîðìàö³éí³ áàçè äëÿ
àíàë³çó çëî÷èííîñò³, ïîñò³éíî ãîòóþòüñÿ äîâãîñòðîêîâ³ òà îïåðàòèâí³ àíàë³çè çëî-
÷èííîñò³, àëå ïðîãíîçè çëî÷èííîñò³ íå ðîçðîáëÿþòüñÿ. Ëèøå â îêðåìèõ ïîñòðàäÿíñüêèõ
êðà¿íàõ òàê³ ïðîãíîçè ñòâîðþþòüñÿ íåîô³ö³éíî ó âèãëÿä³ íàóêîâèõ ðîçðîáîê.

Êëþ÷îâ³ ñëîâà: çëî÷èíí³ñòü, ñòàòèñòèêà çëî÷èííîñò³, ³íôîðìàö³éíà áàçà äàíèõ,
â³êòèìîëîã³÷íå îïèòóâàííÿ íàñåëåííÿ, àíàë³ç çëî÷èííîñò³, ïðîãíîç çëî÷èííîñò³.

Â ñòàòüå àíàëèçèðóþòñÿ ìàòåðèàëû ïðàâîîõðàíèòåëüíûõ îðãàíîâ çàðóáåæíûõ
ñòðàí – ÑØÀ, Âåëèêîáðèòàíèè, Ôðàíöèè, Ðîññèéñêîé Ôåäåðàöèè, Áåëàðóñè è Êàçàõ-
ñòàíà, êîòîðûå êàñàþòñÿ àíàëèçà è ïðîãíîçèðîâàíèÿ ïðåñòóïíîñòè â ñòðàíå. Ïðîàíà-
ëèçèðîâàíû âèäû ñòàòèñòè÷åñêîé è àíàëèòè÷åñêîé èíôîðìàöèè, ñîäåðæàùåéñÿ íà
ñàéòàõ ïðàâîîõðàíèòåëüíûõ îðãàíîâ óêàçàííûõ ñòðàí, èìåþùèåñÿ ìàòåðèàëû ïî ïðî-
ãíîçèðîâàíèþ ïðåñòóïíîñòè. Âûÿñíåíî, ÷òî ïðàâîîõðàíèòåëüíûìè îðãàíàìè âûøå-
óêàçàííûõ ñòðàí ñîçäàíû îñíîâàòåëüíûå ðàçíîïëàíîâûå èíôîðìàöèîííûå áàçû äëÿ
àíàëèçà ïðåñòóïíîñòè, ïîñòîÿííî ãîòîâèòñÿ äîëãîñðî÷íîå è îïåðàòèâíîå àíàëèçèðî-
âàíèå ïðåñòóïíîñòè, íî ïðîãíîçû ïðåñòóïíîñòè íå ðàçðàáàòûâàþòñÿ. Ëèøü â îòäåëü-
íûõ ïîñòñîâåòñêèõ ñòðàíàõ ïîäîáíûå ïðîãíîçû ñîçäàþòñÿ íåîôèöèàëüíî â âèäå íàó÷íûõ
ðàçðàáîòîê.

Êëþ÷åâûå ñëîâà: ïðåñòóïíîñòü, ñòàòèñòèêà ïðåñòóïíîñòè, èíôîðìàöèîííàÿ
áàçà äàííûõ, âèêòèìîëîãè÷åñêèé îïðîñ íàñåëåíèÿ, àíàëèç ïðåñòóïíîñòè, ïðîãíîç
ïðåñòóïíîñòè.

Åôåêòèâíà ïðîòèä³ÿ çëî÷èííîñò³ â êðà¿í³ íåìîæëèâà áåç çä³éñíåííÿ äåòàëüíîãî
àíàë³çó êðèì³íàëüíî¿ ñèòóàö³¿, âñòàíîâëåííÿ òåíäåíö³é òà çàêîíîì³ðíîñòåé ñòàíó òà
ñòðóêòóðè çëî÷èííîñò³, îçíàê îñ³á, ÿê³ â÷èíÿþòü çëî÷èíè, âèçíà÷åííÿ éìîâ³ðíèõ
çì³í, ÿê³ ìîæóòü â³äáóòèñÿ ó êðèì³íàëüí³é ñèòóàö³¿ â ìàéáóòíüîìó. Îñê³ëüêè çàâäàííÿ
ïðîòèä³ÿòè çëî÷èííîñò³ ïîêëàäåíå íà ïðàâîîõîðîíí³ îðãàíè, ñàìå âîíè ìàþòü çä³é-
ñíþâàòè ñèñòåìàòè÷íó ðîáîòó ùîäî àíàë³çó òà ïðîãíîçóâàííÿ çëî÷èííîñò³ â êðà¿í³.

Ç îãëÿäó íà öå, ìè ñòàâèëè çà ìåòó äîñë³äèòè ïðàêòèêó àíàë³çó òà ïðîãíîçóâàííÿ
çëî÷èííîñò³ â ðÿä³ êðà¿í ñâ³òó, âèçíà÷èòè ïðèòàìàíí³ ¿é ïîçèòèâí³ òà íåãàòèâí³
ñòîðîíè, âèäè àíàë³òè÷íî¿ ³íôîðìàö³¿, ôîðìè òà ìåòîäè àíàë³òè÷íî¿ òà ïðîãíîñòè÷íî¿
ä³ÿëüíîñò³, ÿê³ áóëî á äîö³ëüíî çàïðîâàäèòè â Óêðà¿í³.

Ó ïðîöåñ³ äîñë³äæåííÿ âèâ÷àëèñÿ àíàë³òè÷í³ äàí³, àíàë³çè òà ïðîãíîçè, ÿê³ º â
ïðàâîîõîðîííèõ îðãàíàõ ðÿäó çàðóá³æíèõ êðà¿í (ÌÂÑ, ïðîêóðàòóð³, ñïåö³àëüíèõ
ïðàâîîõîðîííèõ óñòàíîâàõ òîùî). Ó ö³é ñòàòò³ ìè ðîçãëÿíåìî â³äïîâ³äí³ äàí³, ÿê³ º
íàÿâíèìè ó øåñòè íàéá³ëüø ïîêàçîâèõ, íà íàøó äóìêó, êðà¿íàõ, òðüîõ ðîçâèíåíèõ –

© Êóëèê Î.Ã., 2018
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Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè (ÑØÀ), Âåëèê³é Áðèòàí³¿, Ôðàíö³¿, òà òðüîõ ïîñòðà-
äÿíñüêèõ – Ðîñ³éñüê³é Ôåäåðàö³¿, Á³ëîðóñ³ òà Êàçàõñòàí³.

ÑØÀ. Çíà÷íèé îáñÿã àíàë³òè÷íî¿ ³íôîðìàö³¿ ùîäî çëî÷èííîñò³ ì³ñòèòüñÿ íà
îô³ö³éíîìó ñàéò³ Ôåäåðàëüíîãî áþðî ðîçñë³äóâàíü (Federal Bureau of Investigation –
FBI). Íà ñàéò³ º ñïåö³àëüíèé ñåðâ³ñ – ²íôîðìàö³éí³ ñëóæáè êðèì³íàëüíî¿ þñòèö³¿
(Criminal Justice Information Services – (CJIS), ÿêèé âêëþ÷àº íèçêó áàç äàíèõ:

çëî÷èíí³ñòü ó Ñïîëó÷åíèõ Øòàòàõ (Crime in the United States – CIUS). Áàçà
äàíèõ ì³ñòèòü áàãàòîð³÷í³ äàí³ ùîäî íàñèëüíèöüêèõ çëî÷èí³â òà çëî÷èí³â ïðîòè
âëàñíîñò³ ç ðîçáèâêîþ ïî ãðóïàõ, âèäàõ çëî÷èí³â, ó òîìó ÷èñë³ â ðîçð³ç³ øòàò³â òà
âåëèêèõ ì³ñò. Â áàç³ º ÷èñëåíí³ íàêîïè÷óâàëüí³ òà àíàë³òè÷í³ òàáëèö³, ãðàô³êè, ä³àãðàìè
çà òðèâàëèé ïåð³îä ÷àñó;

íàö³îíàëüíà ñèñòåìà çâ³òíîñò³ íà îñíîâ³ äàíèõ ùîäî ³íöèäåíò³â (the National
Incident Based Reporting System – NIBRS). Ó ñèñòåì³ ô³êñóºòüñÿ ³íôîðìàö³ÿ ùîäî
êîæíîãî ôàêòó â÷èíåííÿ çëî÷èíó, ÿêèé ñòàâ â³äîìèì ïîë³ö³¿;

çâ³òí³ñòü ùîäî ñï³âðîá³òíèê³â ïðàâîîõîðîííèõ îðãàí³â, ÿê³ áóëè âáèò³ àáî çà-
çíàëè íàïàäó (Law Enforcement Officers Killed and Assaulted – LEOKA). Ó áàç³
ïðåäñòàâëåíî ³íôîðìàö³þ ùîäî îô³öåð³â ïîë³ö³¿, ÿê³ çàçíàëè íàïàäó àáî çàãèíóëè
ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â, ó âèãëÿä³ íàêîïè÷óâàëüíèõ òà àíàë³òè÷íèõ
òàáëèöü, ðèñóíê³â;

ñòàòèñòèêà çëî÷èí³â íà ́ ðóíò³ íåíàâèñò³ (Hate Crime Statistics). Òóò ðîçì³ùóþòüñÿ
ð³÷í³ äàí³ ïðî çëî÷èíè, â÷èíåí³ ÷åðåç óïåðåäæåííÿ ùîäî ðàñè, åòí³÷íî¿ ïðèíàëåæ-
íîñò³, ïîõîäæåííÿ, ðåë³ã³¿, ñåêñóàëüíî¿ îð³ºíòàö³¿, ³íâàë³äíîñò³, ñòàò³ òà ãåíäåðíîþ
³äåíòè÷íîñò³, à òàêîæ çëî÷èí³â íà ´ðóíò³ íåíàâèñò³, â÷èíåíèõ ïðîòè íåïîâíîë³òí³õ.
Òàáëèö³ ì³ñòÿòü ³íôîðìàö³þ ïðî âèäè òàêèõ çëî÷èí³â, äåÿê³ ðèñè æåðòâ òà çëî÷èíö³â,
à òàêîæ ïîêàçíèêè çëî÷èí³â íà ´ðóíò³ íåíàâèñò³ çà âèäàìè, ó òîìó ÷èñë³ â ðîçð³ç³
øòàò³â;

äîäàòêîâ³ çâ³òè ùîäî êðàä³æîê âàíòàæ³â (Cargo Theft), òîðã³âë³ ëþäüìè (Human
Trafficking), çëî÷èííîñò³ ó øêîëàõ òà êîëåäæàõ (Crime in Schools and Colleges),
âèì³ðþâàííÿ á³ëîêîì³ðöåâî¿ çëî÷èííîñò³ (The Measurement of White-Collar Crime Using
Uniform Crime Reporting (UCR) Data), ñòðóêòóðè íàñèëüñòâà â ñ³ì’¿ (The Structure of
Family Violence), àíàë³çó æåðòâ òà çëî÷èíö³â – ó÷àñíèê³â îêðåìèõ ³íöèäåíò³â (An
Analysis of Selected Incidents Victims and Offenders: A New UCR Supplement to Present
Incident-Based Data from Participating Agencies) [1].

Áþðî ñòàòèñòèêè þñòèö³¿ Ñïîëó÷åíèõ Øòàò³â Àìåðèêè (Bureau of Justice Statistics –
BJS) – ôåäåðàëüíèé îðãàí äåðæàâíî¿ âëàäè, ùî íàëåæèòü Ì³í³ñòåðñòâó þñòèö³¿ ÑØÀ
òà ãîëîâíîìó àãåíòñòâó Ôåäåðàëüíî¿ ñòàòèñòè÷íî¿ ñëóæáè ÑØÀ, ÿêèé çä³éñíþº çá³ð,
àíàë³ç òà ïóáë³êàö³þ äàíèõ ùîäî çëî÷èííîñò³ â êðà¿í³. Áþðî ñòàòèñòèêè þñòèö³¿
ÑØÀ ïîñò³éíî çä³éñíþº ³íòåðâ’þâàííÿ íàñåëåííÿ ç ìåòîþ âèÿâëåííÿ îñ³á, ÿê³ ñòàëè
æåðòâàìè çëî÷èí³â, ³ ç’ÿñóâàííÿ îáñòàâèí ¿õ â÷èíåííÿ; ô³êñóº îñîáëèâîñò³ òà íàñë³äêè
ïðèáëèçíî 21 ìëí âèïàäê³â êðèì³íàëüíèõ â³êòèì³çàö³¿; àêóìóëþº äàí³ ùîäî ä³ÿëüíîñò³
áëèçüêî 50 òèñ. àãåíòñòâ, îô³ñ³â, ñóä³â òà óñòàíîâ, ÿê³ ðàçîì ñêëàäàþòü ñèñòåìó
ïðàâîñóääÿ; ïðîâîäèòü âèá³ðêîâ³ îáñòåæåííÿ ñåðåä 7,2 ì³ëüéîí³â äîðîñëèõ, ÿê³
ï³äëÿãàþòü äîãëÿäó, îï³êóâàííþ àáî êîíòðîëþ ç áîêó îðãàí³â êðèì³íàëüíîãî
ïðàâîñóääÿ ð³çíèõ ð³âí³â; ï³äòðèìóº ïîíàä 40 îñíîâíèõ áàç äàíèõ ùîäî çëî÷èííîñò³;
ãîòóº äàí³ òà àíàë³çè äëÿ çàäîâîëåííÿ ïîë³òè÷íèõ òà çàêîíîäàâ÷èõ ïîòðåá Äåïàðòà-
ìåíòó, Àäì³í³ñòðàö³¿, Êîíãðåñó òà ñï³ëüíîòè êðèì³íàëüíîãî ïðàâîñóääÿ.

Íà îô³ö³éíîìó ñàéò³ Áþðî ðîçì³ùåí³ äàí³ 65 ñåð³é çáîðó äàíèõ ùîäî çëî÷èííîñò³,
ïðîòèä³¿ ¿é òà âïëèâó íà îñ³á, ÿê³ â÷èíèëè çëî÷èíè. Ñåðåä íèõ ñë³ä âèä³ëèòè äâ³ áà-
çè äàíèõ. Ïåðøà ç íèõ – Íàö³îíàëüíà ñèñòåìà çâ³òíîñò³ íà îñíîâ³ ³íöèäåíò³â (NIBRS),
ÿâëÿº ñîáîþ ñèñòåìó çáîðó äàíèõ ïðî çëî÷èíí³ñòü ó ôîðì³ ºäèíèõ çâ³ò³â ïðî çëî÷èíè,
ÿê³ ñòàëè â³äîì³ ïðàâîîõîðîííèì îðãàíàì, òà àðåøò (Uniform Crime Reports – UCR).
Âîíà òàêîæ ðîçì³ùóºòüñÿ íà îô³ö³éíîìó ñàéò³ ÔÁÐ. ²íôîðìàö³ÿ ïðî çëî÷èíè
çáèðàºòüñÿ é óçàãàëüíþºòüñÿ â ðàìêàõ UCR Summary Reporting System (SRS)
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ùîì³ñÿ÷íî ïî âñ³é òåðèòîð³¿ ÑØÀ çà â³ñüìà êàòåãîð³ÿìè çëî÷èí³â: âáèâñòâî, ãðàá³æ,
íàïàä çà îáòÿæóþ÷èõ îáñòàâèí, êðàä³æêà ç³ çëîìîì, êðàä³æêà àâòîìîá³ëÿ, ï³äïàë.
Êð³ì òîãî, ó ðàìêàõ SRS çáèðàºòüñÿ é óçàãàëüíþºòüñÿ òàêîæ ³íôîðìàö³ÿ ùîäî ê³ëüêîñò³
àðåøò³â çà 28 êàòåãîð³ÿìè çëî÷èí³â, ðîçáèòèõ çà â³êîì, ñòàòòþ òà ðàñîþ àðåøòîâàíîãî.

Äðóãîþ âàæëèâîþ áàçîþ äàíèõ º ³íôîðìàö³éíèé ìàñèâ Íàö³îíàëüíîãî îïèòó-
âàííÿ æåðòâ çëî÷èí³â (National Crime Victimization Survey – NCVS), ÿêå ùîð³÷íî
çä³éñíþºòüñÿ â êðà¿í³ ç 1976 ð. çà íàö³îíàëüíîþ ðåïðåçåíòàòèâíîþ âèá³ðêîþ (á³ëüø
í³æ 135000 ãðîìàäÿí ïðèáëèçíî â 76000 äîìîãîñïîäàðñòâàõ). Ïðè öüîìó âñòàíîâ-
ëþþòüñÿ îñîáè, ÿê³ ïîñòðàæäàëè â³ä íàéá³ëüø ïîøèðåíèõ çàãàëüíîêðèì³íàëüíèõ
çëî÷èí³â, îáñòàâèíè êîæíî¿ òàêî¿ ïîä³¿, îçíàêè ïîòåðï³ëîãî òà çëî÷èíöÿ, ÿêùî â³í
â³äîìèé, ôàêò çâåðíåííÿ àáî íåçâåðíåííÿ äî ïîë³ö³¿. Çà ðåçóëüòàòàìè îïèòóâàííÿ
ïóáë³êóþòüñÿ ´ðóíòîâí³ àíàë³òè÷í³ çâ³òè [2].

Íàâåäåíà ³íôîðìàö³éíà áàçà º âèíÿòêîâîþ çà ïîâíîòîþ îõîïëåííÿ õàðàêòåðè-
ñòèê çëî÷èííîñò³, îñ³á, ùî â÷èíÿþòü çëî÷èíè, ä³ÿëüíîñò³ ùîäî ïðîòèä³¿ çëî÷èííîñò³
òà ôóíêö³îíóâàííÿ ñèñòåìè êðèì³íàëüíîãî ñóäî÷èíñòâà. Íà ¿¿ îñíîâ³ ïîñò³éíî ãî-
òóþòüñÿ ð³çíîìàí³òí³ äîâãîñòðîêîâ³ òà îïåðàòèâí³ àíàë³òè÷í³ ìàòåð³àëè. Íàòîì³ñòü
ïðîãíîñòè÷í³ äîñë³äæåííÿ çëî÷èííîñò³ íà ñàéòàõ ïðàâîîõîðîííèõ îðãàí³â ÑØÀ
â³äñóòí³.

Âåëèêà Áðèòàí³ÿ. Íà îô³ö³éíîìó ñàéò³ Äåïàðòàìåíòó Óðÿäó Âåëèêî¿ Áðèòàí³¿,
ÿêèé â³äïîâ³äàº çà ³ìì³ãðàö³éíèé êîíòðîëü, áåçïåêó, ïîðÿäîê, óðÿäîâó ïîë³òèêó ç ïèòàíü
áåçïåêè (Home Office) ³ º àíàëîãîì Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ, º ðîçä³ë “Çëî÷èí-
í³ñòü, þñòèö³ÿ ³ çàêîíí³ñòü” (Crime, justice and the law), íà ÿêîìó îïðèëþäíþþòüñÿ
ñòàòèñòè÷í³ äàí³ ùîäî çëî÷èí³â, çàðåºñòðîâàíèõ ïîë³ö³ºþ, ó âèãëÿä³ íàêîïè÷óâàëüíèõ
òàáëèöü çà ð³çí³ ÷àñîâ³ ïåð³îäè ³ç ðîçáèâêîþ â³äîìîñòåé çà òåðèòîð³ºþ îáñëóãîâóâàííÿ
îðãàíàìè ïîë³ö³¿ [3].

Îô³ö³éíèé ñàéò ïîë³ö³¿ Âåëèêî¿ Áðèòàí³¿ ì³ñòèòü ëèøå åëåêòðîíí³ êàðòè ³ç
çàçíà÷åííÿìè ì³ñöü â÷èíåííÿ ïåâíèõ âèä³â çëî÷èí³â íà ïåâíèõ òåðèòîð³ÿõ (crime
maps). Íàðàç³ íà ñàéò³ º òàê³ êàðòè ùîäî ïåâíèõ òåðèòîð³é ó ñòîëèö³ êðà¿íè – Ëîíäîí³
[4].

Íàéá³ëüø ïîâíèé îáñÿã ³íôîðìàö³¿ ùîäî ñòàíó çëî÷èííîñò³ â êðà¿í³ íàêîïè÷å-
íèé íà ñàéò³ Íàö³îíàëüíî¿ ñòàòèñòè÷íî¿ ñëóæáè Âåëèêî¿ Áðèòàí³¿ (Office for National
Statistics). Òóò º ðîçä³ë “Ëþäè, íàñåëåííÿ òà ãðîìàäà”, à â íüîìó ï³äðîçä³ë “Çëî÷èíí³ñòü
òà þñòèö³ÿ”. Ó ï³äðîçä³ë³ ðîçì³ùåíî áàçè ñòàòèñòè÷íèõ äàíèõ ùîäî ð³âíÿ òà òåíäåíö³é
çëî÷èííîñò³ â Àíãë³¿ òà Óåëüñ³ äâîõ âèä³â: â³äîìîñò³ ïîë³ö³¿ ùîäî çàðåºñòðîâàíî¿
çëî÷èííîñò³ òà ðåçóëüòàòè ïåð³îäè÷íèõ îïèòóâàíü íàñåëåííÿ, ñïðÿìîâàí³ íà âñòàíîâ-
ëåííÿ ãðîìàäÿí, ÿê³ ïîñòðàæäàëè â³ä çëî÷èí³â ïåâíèõ âèä³â ïðîòÿãîì ïîïåðåäíüîãî
ðîêó (Survey of Crime for England and Wales – CSEW). Ó ï³äðîçä³ë³ òàêîæ íàâåäåí³
áþëåòåí³, ñòàòò³, ó ÿêèõ ì³ñòÿòüñÿ àíàë³òè÷í³ îãëÿäè ùîäî çëî÷èííîñò³ â Àíãë³¿ òà
Óåëüñ³, ùî áàçóþòüñÿ ÿê íà ñòàòèñòèö³ ïîë³ö³¿, òàê ³ íà ìàòåð³àëàõ îïèòóâàíü. Äàí³
îáîõ âèä³â âèêîðèñòîâóþòüñÿ ÿê ð³âíîçíà÷í³ ó òðüîõ ôîðìàõ: íàêîïè÷óâàëüí³ òàáëèö³,
àíàë³òè÷í³ îãëÿäè äàíèõ ïîë³ö³¿ ùîäî çàðåºñòðîâàíèõ çëî÷èí³â òà àíàë³òè÷í³ îãëÿäè
îïèòóâàíü íàñåëåííÿ ùîäî çëî÷èííîñò³ â Àíãë³¿ òà Óåëüñ³.

Ó Âåëèê³é Áðèòàí³¿ íàêîïè÷åíî ´ðóíòîâíó áàçó äàíèõ îïèòóâàíü íàñåëåííÿ
Àíãë³¿ òà Óåëüñó äëÿ âñòàíîâëåííÿ îñ³á, ÿê³ ñòàëè æåðòâàìè çëî÷èí³â ïðîòÿãîì ïî-
ïåðåäíüîãî ðîêó, òà îáñòàâèí â÷èíåííÿ òàêèõ ä³ÿíü. Òàê³ îïèòóâàííÿ ïðîâîäÿòüñÿ ó
êðà¿í³ ç 1981 ð. Äî 2000 ð. âîíè çä³éñíþâàëèñÿ ðàç íà äâà ðîêè, à â ïîäàëüøîìó –
ùîðîêó. Ó îïèòóâàííÿõ áåðóòü ó÷àñòü äîðîñë³ îñîáè ñòàðø³ â³ä 16 ðîê³â, à ç 2009 ð. –
òàêîæ ä³òè ó â³ö³ 10–15 ðîê³â, ÿê³ îïèòóþòüñÿ çà ñêîðî÷åíèì îïèòóâàëüíèêîì. ×èñåëü-
í³ñòü ó÷àñíèê³â îïèòóâàííÿ êîëèâàëàñÿ ó ìåæàõ â³ä 37 äî 46 òèñ. îñ³á. Ó îïèòóâàíí³
2015–2016 ðð. áðàëî ó÷àñòü 35 òèñ äîðîñëèõ ðåñïîíäåíò³â ³ á³ëÿ 3 òèñ. ä³òåé ç òèõ
ñàìèõ äîìîãîñïîäàðñòâ, ùî é äîðîñë³ [5].

Çà íàÿâíîñò³ òàêîãî çíà÷íîãî îáñÿãó àíàë³òè÷íî¿ ³íôîðìàö³¿ ùîäî çëî÷èííîñò³
íà çàçíà÷åíèõ ñàéòàõ â³äñóòí³ áóäü-ÿê³ ïðîãíîçè ùîäî çëî÷èííîñò³.
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Ôðàíö³ÿ. Íà îô³ö³éíîìó ñàéò³ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Ôðàíö³¿ (Ministère
de l’Interieur)  ó áëîö³ “Ïóáë³êàö³¿” º ðîçä³ë “Ñòàòèñòèêà”, íà ÿêîìó ó ï³äðîçä³ë³ “In-
terstats” ðîçì³ùóþòüñÿ ñòàòèñòè÷í³ äàí³ ùîäî ñòàíó çëî÷èííîñò³ â êðà¿í³. Ñë³ä
â³äçíà÷èòè ð³çíîïëàíîâèé õàðàêòåð ³íôîðìàö³éíî-àíàë³òè÷íèõ ìàòåð³àë³â, ÿê³ ïðåä-
ñòàâëåí³ â ðóáðèö³. Öå ð³÷í³ äîâ³äêîâî-àíàë³òè÷í³ äàí³ ùîäî ñòàíó çëî÷èííîñò³; àíàë³-
òè÷í³ ìàòåð³àëè òà ðåçóëüòàòè äîñë³äæåíü Äåïàðòàìåíòó íàö³îíàëüíî¿ áåçïåêè (SSMSI),
ó òîìó ÷èñë³, îêðåì³ ðåçóëüòàòè îïèòóâàííÿ íàñåëåííÿ ç ìåòîþ âñòàíîâëåííÿ æåðòâ
çëî÷èí³â; ìàòåð³àëè ùîð³÷íèõ äîñë³äæåíü ñòàíó áåçïåêè Íàö³îíàëüíîãî ³íñòèòóòó
ñòàòèñòèêè; ùîì³ñÿ÷í³ òà ð³÷í³ ñòàòèñòè÷í³ äàí³ ïðî ôàêòè âèÿâëåíèõ ïîë³ö³ºþ òà
ï³äðîçä³ëàìè æàíäàðìåð³¿ çëî÷èí³â, ÿê³ ãîòóþòüñÿ Íàö³îíàëüíîþ îáñåðâàòîð³ºþ ç
âèâ÷åííÿ çëî÷èííîñò³ òà ïîêàðàíü çëî÷èíö³â. Àíàë³òè÷í³ ìàòåð³àëè äîïîâíþþòüñÿ
äàíèìè â òàáëèöÿõ [6].

Ó Ôðàíö³¿ ä³º Íàö³îíàëüíà îáñåðâàòîð³ÿ ç âèâ÷åííÿ çëî÷èííîñò³ òà ïîêàðàíü
çëî÷èíö³â (Observatoire national de la délinquance et des réponses pénales – ONDRP),
ÿêà º äåïàðòàìåíòîì Íàö³îíàëüíîãî ³íñòèòóòó âèùèõ äîñë³äæåíü â ãàëóç³ áåçïåêè
òà þñòèö³¿. Çàâäàííÿ öüîãî îðãàíó – çá³ð ñòàòèñòè÷íèõ äàíèõ ùîäî çëî÷èííîñò³ ç
óñ³õ äåðæàâíèõ â³äîìñòâ òà äåðæàâíèõ ÷è ïðèâàòíèõ îðãàí³â, ÿê³ ïîâèíí³ ïðÿìî ÷è
îïîñåðåäêîâàíî çíàòè ôàêòè ÷è ñèòóàö³¿, ÿê³ çàâäàþòü øêîäè ëþäÿì àáî ìàéíó; àíà-
ë³ç öèõ äàíèõ òà ïîøèðåííÿ ñòàòèñòè÷íî¿ òà àíàë³òè÷íî¿ ³íôîðìàö³¿; ðîçðîáëåííÿ
³íñòðóìåíòàð³þ òà ïðîâåäåííÿ ðàçîì ç Íàö³îíàëüíèì ³íñòèòóòîì ñòàòèñòèêè ³ åêî-
íîì³÷íèõ äîñë³äæåíü Ôðàíö³¿ (L’Institut national de la statistique et des åtudes
åconomiques – INSEE) îïèòóâàííÿ íàö³îíàëüíî¿ â³êòèì³çàö³¿ “Æèòòÿ ³ áåçïåêà íàâêî-
ëèøíüîãî ñåðåäîâèùà”. Ó àíàë³òè÷íèõ äîêóìåíòàõ Íàö³îíàëüíî¿ îáñåðâàòîð³¿ ÷àñòî
âèêîðèñòîâóþòüñÿ ÿê ñòàòèñòè÷í³ äàí³ çëî÷èííîñò³ òà ³íøèõ ïðàâîïîðóøåíü, òàê ³
ìàòåð³àëè â³êòèìîëîã³÷íèõ îïèòóâàíü íàñåëåííÿ.

Ùîð³÷í³ îïèòóâàííÿ “Æèòòÿ ³ áåçïåêà íàâêîëèøíüîãî ñåðåäîâèùà” ïðîâîäèòüñÿ
ç 2007 ð. Íàö³îíàëüíèì ³íñòèòóòîì ñòàòèñòèêè òà åêîíîì³÷íèõ äîñë³äæåíü (INSEE)
â ïàðòíåðñòâ³ ç Íàö³îíàëüíîþ îáñåðâàòîð³ºþ ïî çëî÷èííîñò³ ³ êðèì³íàëüíèõ ïîêà-
ðàííÿõ (ONDRP), à ç 2014 ðîêó – ç³ ñòàòèñòè÷íîþ ñëóæáîþ Ì³í³ñòåðñòâà (SSMSI).
Ó õîä³ îïèòóâàííÿ âñòàíîâëþþòüñÿ îñîáè, ÿê³ ïîñòðàæäàëè â³ä êðàä³æîê, âàíäàë³çìó,
ô³çè÷íîãî òà ñåêñóàëüíîãî íàñèëüñòâà; âèçíà÷àþòüñÿ ïîãëÿäè íàñåëåííÿ íà ñòàí äî-
âê³ëëÿ ³ áåçïåêè. Ðåçóëüòàòè îïèòóâàííÿ ïóáë³êóþòüñÿ ùîðîêó ONDRP ó ñïåö³àëüíî-
ìó çâ³ò³, à ìàòåð³àëè îêðåìèõ òåìàòè÷íèõ äîñë³äæåíü – îïðèëþäíþþòüñÿ òàêîæ
INSEE, ONDRP, SSMI, äîñë³äíèöüêèìè îðãàí³çàö³ÿìè [7].

Íà æîäíîìó ç óêàçàíèõ ³íôîðìàö³éíèõ ðåñóðñ³â íå âèÿâëåíî ïðîãíîç³â çëî-
÷èííîñò³.

Ðîñ³éñüêà Ôåäåðàö³ÿ. Íà ñàéò³ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Ðîñ³éñüêî¿ Ôå-
äåðàö³¿ ðîçì³ùåíî ðîçä³ë “Ñòàòèñòèêà òà àíàë³òèêà”, ó ÿêîìó ì³ñòÿòüñÿ ñòèñë³ àíàë³-
òè÷í³ äîâ³äêè ùîäî ñòàíó çëî÷èííîñò³ ó êðà¿í³ çðîñòàþ÷èì ï³äñóìêîì ñòàíîì íà
ïåâíèé ïåð³îä ðîêó [8].

Ãåíåðàëüíà ïðîêóðàòóðà Ðîñ³éñüêî¿ Ôåäåðàö³¿ âåäå ïîðòàë ïðàâîâî¿ ñòàòèñòèêè,
ÿêèé ïðàöþº â ðåæèì³ äîñë³äíî¿ åêñïëóàòàö³¿. Íà ïîðòàë³ ðîçì³ùåí³ ñòàòèñòè÷í³ äà-
í³ ùîäî çëî÷èííîñò³: òàáëèö³, ðèñóíêè, êàðòè ç íàâåäåíèìè ïîêàçíèêàìè çëî÷èííîñò³
ïî ðåã³îíàõ. Êð³ì òîãî, íà ïîðòàë³ ðîçì³ùåí³ àíàë³òè÷í³ äîâ³äêè ùîäî çëî÷èííîñò³
çðîñòàþ÷èì ï³äñóìêîì ñòàíîì íà ïåâíèé ïåð³îä ðîêó [9].

Ó Ðîñ³¿ ç 2008 ð. ï³ä åã³äîþ ÌÂÑ Ðîñ³éñüêî¿ Ôåäåðàö³¿ ùîð³÷íî ïðîâîäÿòüñÿ
çàãàëüíîíàö³îíàëüí³ äîñë³äæåííÿ ãðîìàäñüêî¿ äóìêè ç ïèòàíü ð³âíÿ â³êòèì³çàö³¿
ãðîìàäÿí, ñòàâëåííÿ äî ïðàö³âíèê³â ïîë³ö³¿, îö³íþâàííÿ ¿õ ä³ÿëüíîñò³ òîùî. Äëÿ çà-
áåçïå÷åííÿ îá’ºêòèâíîñò³ òà ðåïðåçåíòàòèâíîñò³ äàíèõ îïèòóâàíü âîíè âèêîíóþòüñÿ
íà çàìîâëåííÿ ÌÂÑ Ðîñ³éñüêî¿ Ôåäåðàö³¿ íåçàëåæíîþ ñîö³îëîã³÷íîþ êîìïàí³ºþ
ôîíä “Ãðîìàäñüêà Äóìêà” (ôîíä “Îáùåñòâåííîå Ìíåíèå” – ÔÎÌ). Ç 2012 ð. êîîð-
äèíàö³ÿ âñ³º¿ ðîáîòè ³ç ïðîâåäåííÿ ìîí³òîðèíãó ãðîìàäñüêî¿ äóìêè íà îñíîâ³ çáîðó
ñîö³îëîã³÷íî¿ ³íôîðìàö³¿ íàêàçîì ÌÂÑ Ðîñ³éñüêî¿ Ôåäåðàö³¿ â³ä 19.12.2012 ¹ 1114
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ïîêëàäåíî íà ïðîâ³äíó íàóêîâîìó óñòàíîâó ñèñòåìè ÌÂÑ – Ôåäåðàëüíó äåðæàâíó
êàçåííó óñòàíîâó “ÂÍÄ² ÌÂÑ Ðîñ³¿” [10, c. 3]. Îïèòóâàííÿ îõîïëþº çíà÷íó ê³ëüê³ñòü
íàñåëåííÿ, ïðè÷îìó îáñÿã âèá³ðêè ïîñò³éíî çðîñòàº. Çîêðåìà, ó 2014 ð. â íüîìó âçÿ-
ëî ó÷àñòü 48,8 òèñ. ðåñïîíäåíò³â ç 85 ðåã³îí³â [11], à ó 2016 ð. – 94 òèñ. ç 85 ðåã³îí³â
êðà¿íè [12].

Ïðîãíîçè çëî÷èííîñò³ íà çàçíà÷åíèõ ñàéòàõ â³äñóòí³.
Íàòîì³ñòü ó Ðîñ³éñüê³é Ôåäåðàö³¿ àíàë³çè òà ïðîãíîçè çëî÷èííîñò³ ùîð³÷íî

ãîòóþòüñÿ àâòîðñüêèìè êîëåêòèâàìè ÂÍÄ² ÌÂÑ Ðîñ³¿ ó âèãëÿä³ ìîíîãðàô³é àáî
àíàë³òè÷íèõ îãëÿä³â. Ó òàêèõ ùîð³÷íèõ àíàë³òè÷íèõ ðîáîòàõ íà îñíîâ³ äîñë³äæåííÿ
ñòàòèñòè÷íîãî ìàòåð³àëó âèçíà÷àþòüñÿ òåíäåíö³¿ ñòàíó òà ñòðóêòóðè çëî÷èííîñò³ â
Ðîñ³¿, îñíîâí³ ôàêòîðè, ùî ¿õ îáóìîâëþþòü, çä³éñíþºòüñÿ ïðîãíîç ïîäàëüøîãî ðîçâèòêó
êðèì³íàëüíî¿ ñèòóàö³¿ â êðà¿í³. Ó 2017 ð. áóëî ï³äãîòîâëåíî â³äïîâ³äíèé àíàë³òè÷íèé
îãëÿä [13], à ó 2018 ð. àíàëîã³÷íèé, àëå á³ëüø ìàñøòàáíèé îãëÿä íàäðóêîâàíî ó âè-
ãëÿä³ ìîíîãðàô³¿ [14]. Â îñòàíí³é ðîáîò³ àíàë³çóþòüñÿ òåíäåíö³¿ çëî÷èííîñò³ â Ðîñ³¿
â ö³ëîìó, îêðåìèõ âèä³â çëî÷èí³â, îö³íþºòüñÿ ñòàí â³êòèì³çàö³¿ íàñåëåííÿ, îõàðàêòå-
ðèçîâàí³ îêðåì³ êàòåãîð³¿ çëî÷èíö³â (íåïîâíîë³òí³, æ³íêè, ì³ãðàíòè òîùî), íàâåäåíî
êîðîòêîñòðîêîâèé ïðîãíîç ðîçâèòêó êðèì³íàëüíî¿ ñèòóàö³¿ íà òåðèòîð³¿ Ðîñ³¿ íà 2018
ð³ê.

Ñë³ä çàçíà÷èòè, ùî òàê³ àíàë³çè ³ ïðîãíîçè íå ðîçì³ùóþòüñÿ íà îô³ö³éíèõ ñàé-
òàõ ïðàâîîõîðîííèõ îðãàí³â ³ ìàþòü õàðàêòåð íàóêîâèõ ðîçðîáîê, õî÷à ãîòóþòüñÿ
ôàõ³âöÿìè íàóêîâî-äîñë³äíî¿ óñòàíîâè ÌÂÑ.

Á³ëîðóñü. Íà îô³ö³éíîìó ñàéò³ Ãåíåðàëüíî¿ ïðîêóðàòóðè Ðåñïóáë³êè Á³ëîðóñü
ñòàòèñòè÷í³ äàí³ ùîäî çëî÷èííîñò³ â³äñóòí³ [15]. Íàòîì³ñòü ó Ãåíåðàëüí³é ïðîêóðàòóð³
³ñíóº Íàóêîâî-ïðàêòè÷íèé öåíòð ïðîáëåì óêð³ïëåííÿ çàêîííîñò³ òà ïðàâîïîðÿäêó.
Óêàçàíà óñòàíîâà çä³éñíþº êðèì³íîëîã³÷í³ äîñë³äæåííÿ çëî÷èííîñò³ òà ñòàíó çàêîí-
íîñò³ â ðåñïóáë³ö³. Ñï³âðîá³òíèêè öåíòðó ãîòóþòü àíàë³òè÷í³ äîêóìåíòè ùîäî êðèì³-
íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èííîñò³ â êðà¿í³ çà ïåâí³ ïåð³îäè ÷àñó, àíàë³çè êðèì³-
íîãåííî¿ ñèòóàö³¿, ñòàíó çàêîííîñò³ òà åôåêòèâíîñò³ ïðîêóðîðñüêî-ñë³ä÷î¿ ä³ÿëüíîñò³
òîùî [16].

Ïðîòå ñåðåä àíàë³òè÷íèõ äîêóìåíò³â, ðîçì³ùåíèõ íà ñàéò³ çàçíà÷åíîãî öåíòðó,
íåìàº æîäíîãî ïðèñâÿ÷åíîãî ïðîãíîçóâàííþ çëî÷èííîñò³ â ö³ëîìó àáî îêðåìèõ
âèä³â çëî÷èí³â. Öå íåçðîçóì³ëî, îñê³ëüêè ó ñòðóêòóð³ Íàóêîâî-ïðàêòè÷íîãî öåíòðó
º ñïåö³àëüíèé â³ää³ë êðèì³íîëîã³÷íîãî ïðîãíîçóâàííÿ òà ðîçðîáêè ïðîïîçèö³é ùîäî
ïîïåðåäæåííÿ çëî÷èííîñò³, çì³öíåííþ çàêîííîñò³ ³ ïðàâîïîðÿäêó òà êðèì³íîëî-
ã³÷íîãî ïðîãíîçóâàííÿ îñíîâíèõ òåíäåíö³é, äèíàì³êè òà ñòðóêòóðè îðãàí³çîâàíî¿
çëî÷èííîñò³ òà êîðóïö³¿.

Íà îô³ö³éíîìó ñàéò³ ÌÂÑ Ðåñïóáë³êè Á³ëîðóñü ì³ñòÿòüñÿ ñòàòèñòè÷í³ äàí³ ùîäî
çëî÷èííîñò³ â ö³ëîìó, îêðåìèõ ãðóï òà âèä³â çëî÷èí³â, ïðåäñòàâëåí³ ó íàêîïè÷óâàëü-
íèõ òàáëèöÿõ òà ñòèñëèõ àíàë³òè÷íèõ äîâ³äêàõ. Çîêðåìà, öå äîâ³äêè ïðî ñòàí çëî÷èí-
íîñò³ çà êîæíèé ð³ê [17]. Áóäü-ÿê³ ïðîãíîçí³ îö³íêè çëî÷èííîñò³ íà ñàéò³ ÌÂÑ
Ðåñïóáë³êè Á³ëîðóñü íå íàâîäÿòüñÿ.

Êàçàõñòàí. Íà îô³ö³éíîìó ñàéò³ ÌÂÑ Ðåñïóáë³êè Êàçàõñòàí º ò³ëüêè îêðåì³
äàí³ ùîäî ñòàíó çëî÷èííîñò³ çà ïîòî÷íèé ïåð³îä [18]. Àíàë³òè÷í³ ìàòåð³àëè ùîäî
ïðîãíîçóâàííÿ çëî÷èííîñò³ â êðà¿í³ íà ñàéò³ íå íàâîäÿòüñÿ.

Âåäåííÿ ñòàòèñòèêè çëî÷èííîñò³ â êðà¿í³ çä³éñíþº ñïåö³àëüíèé îðãàí  – Êîì³òåò
ç ïðàâîâî¿ ñòàòèñòèêè òà ñïåö³àëüíèõ îáë³ê³â Ãåíåðàëüíî¿ ïðîêóðàòóðè Ðåñïóáë³êè
Êàçàõñòàí. Íà ñàéò³ Êîì³òåòó îïóáë³êîâàí³ ñòàòèñòè÷í³ ôîðìè, àíàë³òè÷í³ ìàòåð³àëè,
òàáëèö³, ä³àãðàìè, êàðòè çëî÷èííîñò³ â ðåã³îíàõ ðåñïóáë³êè [19].

Çàçíà÷åíèé êîì³òåò çà ó÷àñòþ ôàõ³âö³â ïðàâîîõîðîííèõ îðãàí³â òà íàóêîâö³â
ãîòóº êðèì³íîëîã³÷í³ ïðîãíîçè ñòàíó çëî÷èííîñò³ Ðåñïóáë³êè Êàçàõñòàí òà ³íäèâ³-
äóàëüíî¿ çëî÷èííî¿ ïîâåä³íêè îñ³á, ùî â÷èíÿþòü çëî÷èíè íà ð³ê, àëå òàê³ ïðîãíîçè
íå îïðèëþäíþþòüñÿ ÿê îô³ö³éí³ äîêóìåíòè ïðàâîîõîðîííèõ â³äîìñòâ, òîáòî ìàþòü
íàï³âîô³ö³éíèé õàðàêòåð. Âîíè âèêîðèñòîâóþòüñÿ ÌÂÑ òà Ãåíåðàëüíîþ ïðîêóðà-
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òóðîþ êðà¿íè äëÿ “âíóòð³øíüîãî” êîðèñòóâàííÿ – ïëàíóâàííÿ òà îö³íþâàííÿ ðîáîòè
ïðàâîîõîðîííèõ îðãàí³â. Íàìè áóëî âèÿâëåíî ó â³äêðèòîìó äîñòóï³ äåê³ëüêà òàêèõ
ïðîãíîç³â íà 2007, 2008, 2009 òà 2010 ðð. ×è ïðîäîâæóâàëàñÿ ï³äãîòîâêà ïðîãíîç³â ó
ïîäàëüøîìó, íåâ³äîìî.

Îñòàíí³é ç òàêèõ ïðîãíîç³â çëî÷èííîñò³ íà 2010 ð. ï³äãîòîâëåíèé íà îñíîâ³
ìåòîäèêè “åêñòðàïîëÿö³¿ ïîêàçíèê³â ÷àñòîòè ðåºñòðàö³¿ çëî÷èí³â çà ì³ñÿöü”. Ó ïðîãíîç³
ì³ñòèòüñÿ äóæå ñòèñëèé àíàë³ç ãîëîâíèõ ôàêòîð³â, ÿê³ âïëèâàþòü íà ñòàí çëî÷èííîñò³
â êðà¿í³ ó ïîòî÷íîìó ðîö³; âêàçóþòüñÿ ïðîãíîçí³ àáñîëþòí³ çíà÷åííÿ òà òåìïè ¿õ
ïðèðîñòó, ÿê³, ³ìîâ³ðíî, áóäóòü ñïîñòåð³ãàòèñÿ ó ïðîãíîçíîìó ðîö³, çà òàêèìè ïîêàç-
íèêàìè – óñ³ çàðåºñòðîâàí³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³ çëî÷èíè, åêîíîì³÷í³, ³íø³
êîðèñëèâ³ çëî÷èíè, îñîáëèâî òÿæê³ òà òÿæê³ çëî÷èíè, íåáåçïå÷í³ íàñèëüíèöüê³ çëî÷è-
íè (óìèñí³ âáèâñòâà, ðîçá³éí³ íàïàäè, ç´âàëòóâàííÿ, íàñèëüíèöüê³ ä³¿ ñåêñóàëüíîãî
õàðàêòåðó, òîðã³âëÿ ëþäüìè), êðèì³íîëîã³÷íî çíà÷èì³ ãðóïè çëî÷èí³â (çëî÷èíè
íåïîâíîë³òí³õ, âóëè÷í³ çëî÷èíè, íàðêîçëî÷èíè òîùî).

Êðèì³íîëîã³÷íèé ïðîãíîç ³íäèâ³äóàëüíî¿ çëî÷èííî¿ ïîâåä³íêè îñ³á ì³ñòèòü
ïðîãíîçí³ ïîêàçíèêè ÷èñåëüíîñò³ âñ³õ çëî÷èíö³â òà ¿õ îêðåìèõ ãðóï, âèä³ëåíèõ çà
â³êîì, ñòàòòþ, ì³ñöåì ðîáîòè àáî íàâ÷àííÿ, ñòàíîì íà ìîìåíò â÷èíåííÿ çëî÷èíó.
Îêðåìî äàþòüñÿ êðèì³íîëîã³÷í³ ïðîãíîçè åêîíîì³÷íî¿ òà êîðóïö³éíî¿ çëî÷èííîñò³
[20].

Ñë³ä çàóâàæèòè, ùî â Êàçàõñòàí³ â 2017 ð. âèéøëà äðóêîì ñïåö³àëüíà ìîíîãðàô³ÿ,
ïðèñâÿ÷åíà ïðîáëåì³ ïðîãíîçóâàííÿ çëî÷èííîñò³ â êðà¿í³ [21].

Íà îñíîâ³ ðåçóëüòàò³â ïðîâåäåíîãî âèâ÷åííÿ ìîæíà çðîáèòè íèçêó âèñíîâê³â.
1. Âèâ÷åííÿ ìàòåð³àë³â, ðîçì³ùåíèõ íà ñàéòàõ ïðàâîîõîðîííèõ îðãàí³â ðÿäó

êðà¿í ç ð³çíèì ð³âíåì ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó, ïîë³òèêî-ïðàâîâèìè ñèñòå-
ìàìè, çàçíà÷èëî íàÿâí³ñòü ó íèõ çíà÷íîãî îáñÿãó ð³çíîïëàíîâèõ ñòàòèñòè÷íèõ äàíèõ
ùîäî çëî÷èííîñò³, ÿê³ ìîæóòü áóòè íàëåæíîþ ³íôîðìàö³éíîþ îñíîâîþ äëÿ çä³éñíåííÿ
äîâãîñòðîêîâîãî òà îïåðàòèâíîãî àíàë³çó çëî÷èííîñò³, ðîçðîáëåííÿ êîðîòêî-, ñåðåäíüî-
òà äîâãîñòðîêîâèõ ïðîãíîç³â çëî÷èííîñò³. Îñîáëèâî ñë³ä â³äçíà÷èòè íàÿâí³ñòü â
ðÿä³ êðà¿í ìàòåð³àë³â ðåïðåçåíòàòèâíèõ îïèòóâàíü íàñåëåííÿ ç ìåòîþ âñòàíîâëåííÿ
æåðòâ çëî÷èí³â òà îáñòàâèí â÷èíåííÿ ùîäî íèõ ïîñÿãàíü çà òðèâàë³ ïåð³îäè ÷àñó,
ÿê³ ñòàíîâëÿòü ïîçáàâëåí³ âèêðèâëåíü äàí³, ïðèäàòí³ äëÿ çàñòîñóâàííÿ ùîäî íèõ
áóäü-ÿêèõ ìåòîä³â ïðîãíîçóâàííÿ.

2. Ó âñ³õ âèâ÷åíèõ êðà¿íàõ ïðàâîîõîðîíí³ îðãàíè ïîñò³éíî ãîòóþòü îïåðàòèâí³
òà äîâãîñòðîêîâ³ àíàë³çè çëî÷èííîñò³, àëå â æîäí³é ç íèõ íèìè íå ðîçðîáëÿþòüñÿ
îô³ö³éí³ ïðîãíîçè çëî÷èííîñò³.

3. Ó êðà¿íàõ êîëèøíüîãî ÑÐÑÐ – Ðîñ³éñüê³é Ôåäåðàö³¿ òà Êàçàõñòàí³, ï³äãîòîâêà
àíàë³ç³â òà ïðîãíîç³â çëî÷èííîñò³ ïîñò³éíî çä³éñíþºòüñÿ àâòîðñüêèìè êîëåêòèâàìè
ôàõ³âö³â íàóêîâèõ àáî óïðàâë³íñüêèõ ï³äðîçä³ë³â ïðàâîîõîðîííèõ îðãàí³â. Âîíè
ðîçðîáëÿþòüñÿ ç âèêîðèñòàííÿì íàéá³ëüø ïðîñòèõ ìåòîä³â – ð³çíèõ âèä³â åêñòðàïî-
ëÿö³¿, àáî âçàãàë³ ÿâëÿþòü ñîáîþ ÿê³ñí³ îö³íêè äèíàì³êè ïîêàçíèê³â çëî÷èííîñò³
(çðîñòàííÿ àáî çíèæåííÿ), çä³éñíåí³ íà îñíîâ³ ëîã³êî-çì³ñòîâíîãî êðèì³íîëîã³÷íîãî
àíàë³çó. Ö³ ïðîãíîçè ìàþòü íåîô³ö³éíèé õàðàêòåð ³ ïóáë³êóþòüñÿ ÿê ðåçóëüòàòè
íàóêîâèõ äîñë³äæåíü.

4. Ìîæíà ïðèïóñòèòè, ùî êåð³âíèöòâî ïðàâîîõîðîííèõ îðãàí³â íå ââàæàº, ùî
çà ñó÷àñíîãî ð³âíÿ ðîçâèòêó òåîð³¿ ³ ïðàêòèêè ïðîãíîçóâàííÿ çëî÷èííîñò³ ìîæíà
îòðèìóâàòè íà ïîñò³éí³é îñíîâ³ ïðîãíîçè çëî÷èííîñò³ íà ð³ê ³ á³ëüøå íàëåæíî¿
òî÷íîñò³.
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CRIME ANALYSIS AND FORECASTING BY LAW ENFORCEMENT
AGENCIES: INTERNATIONAL EXPERIENCE

Paper analyzes the materials of law enforcement bodies of a group of foreign countries –
the USA, Great Britain, France, the Russian Federation, Belarus and Kazakhstan, concerning
the analysis and forecasting of crime. The types of statistical and analytical information,
which are on the sites of law enforcement bodies of the specified countries, are represented,
as well as available materials on prediction of crime.

It was stated that the law enforcement agencies of these countries have established
solid, diverse information bases for the analysis of crime. They include, in particular, long-
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term observations of the number of crimes committed in their entirety and their individual
types, including those in the regions and big cities; reporting on specific facts of committing
crimes that became known to the police, etc. On the information resources of law
enforcement agencies there are numerous analytical materials that contain tables, charts,
diagrams for a long period of time, revealing the tendencies of crime for certain periods of
time.

Worthy of attention are accumulated in the United States, Great Britain, France,
Germany and Russia monitoring population surveys in order to identify individuals who
suffered from the most common criminal crimes. While interviewing the circumstances of
each event, the characteristics of the victim and the offender, if he is known, the fact of
contact or failure to contact the police regarding the crime committed is stated.

The above mentioned information is exclusive for the full coverage of the
characteristics of crime, the perpetrators of crimes, anti-crime activities and the functioning
of the criminal justice system, its basis, various long-term and operational analytical
materials are constantly being prepared, which constitute an appropriate information base
for the development of crime predictions. Instead, there is no prospective crime research
on the sites of law enforcement agencies of all these countries.

In the above-mentioned post-Soviet countries, law enforcement agencies have also
accumulated and are constantly using a large amount of crime information. But law
enforcement agencies do not prepare official crime predictions here either.

The study found that in Russia and Kazakhstan, there is a practice of preparing so-
called semi-official crime predictions. They are developed by special units or scientific
institutions of law enforcement bodies, published in the form of scientific developments
and not widely publicized. In preparing such forecasts, simple extrapolation methods are
used, on the basis of which absolute and relative predictive indicators of crime are calculated.
In predictions of crime of both countries noticeable attention is drawn to the factors of
crime, but the analysis of the influence of factors on the state of crime is exclusively
logical and meaningful, that is, it is determined whether it will conceal the decrease or
increase in crime in general or the crimes of certain types. In this approach, it is impossible
to determine quantitative predictive indicators of crime.

It can be assumed that the leadership of the law enforcement agencies of the
countries in which the study was conducted does not consider that the current level of
development of the theory and practice of prediction of crime may be obtained on a
regular basis predictions of crime per year and more proper accuracy.

Îòðèìàíî 19.04.2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

262

ÓÄÊ 343.9

Ñ.Ï. Ìèòè÷,
íà÷àëüíèê â³ää³ëåííÿ ðîçñë³äóâàííÿ çëî÷èí³â
ó ñôåð³ ñëóæáîâî¿ ä³ÿëüíîñò³ ñë³ä÷îãî â³ää³ëó

Ãîëîñ³¿âñüêîãî óïðàâë³ííÿ ïîë³ö³¿
Ãîëîâíîãî óïðàâë³ííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ ó ì. Êèºâ³, ì. Êè¿â

ÎÑÎÁËÈÂÎÑÒ² ÄÅÐÆÀÂÍÎÃÎ ÐÅÃÓËÞÂÀÍÍß ² ÊÎÍÒÐÎËÞ
Ó ÑÔÅÐ² ÂÈÐÎÁÍÈÖÒÂÀ ÒÀ ÎÁ²ÃÓ Ë²ÊÀÐÑÜÊÈÕ ÇÀÑÎÁ²Â Â ÓÊÐÀ¯Í²

Ñòàòòÿ ïðèñâÿ÷åíà ðîçãëÿäó îñîáëèâîñòåé äåðæàâíîãî ðåãóëþâàííÿ ³ êîíòðîëþ
ó ñôåð³ âèðîáíèöòâà òà îá³ãó ë³êàðñüêèõ çàñîá³â â Óêðà¿í³. Çîêðåìà, ðîçãëÿäàºòüñÿ
ñèñòåìà äåðæàâíèõ îðãàí³â, ÿê³ çä³éñíþþòü äåðæàâíå ðåãóëþâàííÿ òà êîíòðîëü ñôåðè
âèðîáíèöòâà, ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â. Ó ñòàòò³ îá´ðóíòîâóºòüñÿ
âèñíîâîê ùîäî äîö³ëüíîñò³ îá’ºäíàííÿ âñ³õ ôóíêö³é ç äåðæàâíîãî ðåãóëþâàííÿ ³ êîíòðîëþ
ñôåðè âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â â ºäèíîìó äåðæàâíîìó ðåãóëÿòîðíîìó
îðãàí³  – Äåðæàâí³é ñëóæá³ Óêðà¿íè ç ë³êàðñüêèõ çàñîá³â òà êîíòðîëþ çà íàðêîòèêàìè.

Êëþ÷îâ³ ñëîâà: ë³êàðñüê³ çàñîáè, äåðæàâíå ðåãóëþâàííÿ ³ êîíòðîëü, ³ìïîðò, îï-
òîâà òà ðîçäð³áíà òîðã³âëÿ ë³êàðñüêèìè çàñîáàìè, ôàðìàöåâòè÷íèé ðèíîê, ðåãóëÿòîðíà
ä³ÿëüí³ñòü, Äåðæàâíèé ðåºñòð ë³êàðñüêèõ çàñîá³â, àêòèâí³ ôàðìàöåâòè÷í³ ³íãðåä³ºíòè,
ôàðìàêîíàãëÿä, âèðîáè ìåäè÷íîãî ïðèçíà÷åííÿ.

Ñòàòüÿ ïîñâÿùåíà ðàññìîòðåíèþ îñîáåííîñòåé ãîñóäàðñòâåííîãî ðåãóëèðîâàíèÿ
è êîíòðîëÿ â ñôåðå ïðîèçâîäñòâà è îáîðîòà ëåêàðñòâåííûõ ñðåäñòâ â Óêðàèíå. Â
÷àñòíîñòè, ðàññìàòðèâàåòñÿ ñèñòåìà ãîñóäàðñòâåííûõ îðãàíîâ, îñóùåñòâëÿþùèõ
ãîñóäàðñòâåííîå ðåãóëèðîâàíèå è êîíòðîëü ñôåðû ïðîèçâîäñòâà, êà÷åñòâà è ðåàëèçàöèè
ëåêàðñòâåííûõ ñðåäñòâ. Â ñòàòüå îáîñíîâûâàåòñÿ âûâîä î öåëåñîîáðàçíîñòè îáúåäèíå-
íèÿ âñåõ ôóíêöèé ïî ãîñóäàðñòâåííîìó ðåãóëèðîâàíèþ è êîíòðîëþ ñôåðû ïðîèçâîäñòâà
è îáðàùåíèÿ ëåêàðñòâåííûõ ñðåäñòâ â åäèíîì ãîñóäàðñòâåííîì ðåãóëÿòîðíîì îðãà-
íå – Ãîñóäàðñòâåííîé ñëóæáå Óêðàèíû ïî ëåêàðñòâåííûì ñðåäñòâàì è êîíòðîëþ çà
íàðêîòèêàìè.

Êëþ÷åâûå ñëîâà: ëåêàðñòâåííûå ñðåäñòâà, ãîñóäàðñòâåííîå ðåãóëèðîâàíèå è
êîíòðîëü, èìïîðò, îïòîâàÿ è ðîçíè÷íàÿ òîðãîâëÿ ëåêàðñòâåííûìè ñðåäñòâàìè, ôàð-
ìàöåâòè÷åñêèé ðûíîê, ðåãóëÿòîðíàÿ äåÿòåëüíîñòü, Ãîñóäàðñòâåííûé ðååñòð ëåêàðñò-
âåííûõ ñðåäñòâ, àêòèâíûå ôàðìàöåâòè÷åñêèå èíãðåäèåíòû, ôàðìàêîíàäçîð, èçäåëèÿ
ìåäèöèíñêîãî íàçíà÷åíèÿ.

Ãîëîâíèì çàâäàííÿì äåðæàâè ó ñôåð³ îõîðîíè çäîðîâ’ÿ º äåðæàâíå ðåãóëþâàííÿ
³ êîíòðîëü çà ä³ÿëüí³ñòþ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿê³ âèãîòîâëÿþòü òà ðîçïîâñþä-
æóþòü ë³êàðñüê³ çàñîáè â Óêðà¿í³, à ñàìå çà âèãîòîâëåííÿì, ³ìïîðòîì, îïòîâîþ òà
ðîçäð³áíîþ òîðã³âëåþ ë³êàðñüêèìè çàñîáàìè. Òàê, â³äïîâ³äíî äî ñò. 42 Êîíñòèòóö³¿
Óêðà¿íè äåðæàâà çàõèùàº ïðàâà ñïîæèâà÷³â, çä³éñíþº êîíòðîëü çà ÿê³ñòþ ³ áåçïå÷-
í³ñòþ ïðîäóêö³¿, ó òîìó ÷èñë³ ë³êàðñüêèõ çàñîá³â.

Ñë³ä íàãîëîñèòè, ùî çà ðîêè íåçàëåæíîñò³ Óêðà¿íà âèïðîáóâàëà ð³çí³ ìîäåë³
äåðæàâíîãî ðåãóëþâàííÿ ñôåðè âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â. Äî 1998 ð.
ºäèíèì äåðæàâíèì ðåãóëÿòîðîì íà ôàðìàöåâòè÷íîìó ðèíêó áóëî ëèøå Ì³í³ñòåðñòâî
îõîðîíè çäîðîâ’ÿ Óêðà¿íè ç Äåðæàâíèì ôàðìàêîëîã³÷íèì êîì³òåòîì (íèí³ –
Äåðæàâíèé åêñïåðòíèé öåíòð ÌÎÇ (ÄÅÖ)) òà Äåðæàâíîþ ³íñïåêö³ºþ ç êîíòðîëþ
ÿêîñò³ ë³êàðñüêèõ çàñîá³â (íèí³ – Äåðæàâíà ñëóæáà Óêðà¿íè ç ë³êàðñüêèõ çàñîá³â òà
êîíòðîëþ çà íàðêîòèêàìè (Äåðæë³êñëóæáà)), ÿê³ ôóíêö³îíóâàëè â ÷³òê³é âåðòèêàëüí³é
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çàëåæíîñò³ â³ä ÌÎÇ [9, ñ. 74]. Ó 1999 ð. áóëî óòâîðåíî Íàö³îíàëüíå àãåíòñòâî ç
êîíòðîëþ çà ÿê³ñòþ òà áåçïåêîþ ïðîäóêò³â õàð÷óâàííÿ, ë³êàðñüêèõ çàñîá³â òà âèðîá³â
ìåäè÷íîãî ïðèçíà÷åííÿ ç ìåòîþ îá’ºäíàííÿ ôóíêö³é äåðæàâè ó âñ³õ ñôåðàõ îá³ãó
ë³êàðñüêèõ çàñîá³â ³ ñïåö³àëüíèõ ïðîäóêò³â õàð÷óâàííÿ, àëå âæå ó 2000 ð. éîãî ä³ÿëüí³ñòü
áóëà ïðèïèíåíà Óêàçîì Ïðåçèäåíòà Óêðà¿íè.

Çãîäîì, ó 2004 ð., óòâîðåíà Äåðæàâíà ñëóæáà ë³êàðñüêèõ çàñîá³â ³ âèðîá³â ìå-
äè÷íîãî ïðèçíà÷åííÿ, ôóíêö³ÿìè ÿêî¿ áóëî, çîêðåìà, ë³öåíçóâàííÿ ó ñôåð³ âèðîáíèö-
òâà òà îá³ãó ë³êàðñüêèõ çàñîá³â, ïîò³ì, ó 2008 ð. – Äåðæë³ê³íñïåêö³ÿ, ùî îá’ºäíàëà â
ñîá³ ôóíêö³¿ Äåðæàâíî¿ ³íñïåêö³¿ ç êîíòðîëþ ÿêîñò³ ë³êàðñüêèõ çàñîá³â ÌÎÇ Óêðà¿íè
òà Äåðæàâíî¿ ñëóæáè ë³êàðñüêèõ çàñîá³â ³ âèðîá³â ìåäè÷íîãî ïðèçíà÷åííÿ [9, ñ. 75].
Áóëè íàìàãàííÿ â³ä³áðàòè ó ÌÎÇ ôóíêö³þ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, òîáòî ñêîí-
öåíòðóâàòè ðåãóëÿòîðí³ òà äîçâ³ëüí³ ôóíêö³¿ â îäíîìó äåðæàâíîìó îðãàí³, ùî, çðåø-
òîþ, òàê é íå áóëî ðåàë³çîâàíî íà ïðàêòèö³.

Ó ðåçóëüòàò³ àäì³í³ñòðàòèâíî¿ ðåôîðìè 2011 ð. Äåðæë³ê³íñïåêö³ÿ ðåîðãà-
í³çîâàíà ó Äåðæàâíó ñëóæáó Óêðà¿íè ç ë³êàðñüêèõ çàñîá³â (Äåðæë³êñëóæáó), ÿêà
ñòâîðåíà Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 08.04.2011 ð. [5]. Çãîäîì Ïîñòàíîâîþ
Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 10.09.2014 ð. ¹ 442 “Ïðî îïòèì³çàö³þ ñèñòåìè
öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè” óòâîðåíî Äåðæàâíó ñëóæáó Óêðà¿íè ç
ë³êàðñüêèõ çàñîá³â òà êîíòðîëþ çà íàðêîòèêàìè, ðåîðãàí³çóâàâøè øëÿõîì çëèòòÿ
Äåðæàâíó ñëóæáó ç ë³êàðñüêèõ çàñîá³â òà Äåðæàâíó ñëóæáó ç êîíòðîëþ çà íàðêî-
òèêàìè.

Òàê³ ïîñò³éí³ ïåðåòâîðåííÿ äåðæàâíîãî ðåãóëþþ÷îãî îðãàíó ó ñôåð³ âèðîáíèöòâà
òà îá³ãó ë³êàðñüêèõ çàñîá³â íåãàòèâíî ïîçíà÷èëèñÿ íà ðåãóëÿòîðíîìó ñåðåäîâèù³,
àäæå êîæíå çëèòòÿ/îá’ºäíàííÿ/ðîç’ºäíàííÿ äåðæîðãàíó íà 6-9 ì³ñÿö³â äåñòàá³ë³çóâàëî
ä³ÿëüí³ñòü äåðæàâíèõ ðåãóëÿòîð³â, çàì³ñòü âèêîíàííÿ ñâî¿õ ôóíêö³é âîíè âèòðà÷àëè
÷àñ íà ïåðåîôîðìëåííÿ äîêóìåíò³â (ïîëîæåíü, áëàíê³â, ïå÷àòîê), ïåðåãëÿä ôóíêö³é,
ñêîðî÷åííÿ/ïåðåâåäåííÿ ïåðñîíàëó, ïåðåïðèçíà÷åííÿ ïîñàäîâèõ îñ³á òîùî [9, ñ. 75].
Îòæå, äîö³ëüíî ðîçãëÿíóòè îñîáëèâîñò³ äåðæàâíîãî ðåãóëþâàííÿ ³ êîíòðîëþ ó ñôåð³
âèðîáíèöòâà òà îá³ãó ë³êàðñüêèõ çàñîá³â â Óêðà¿í³, ÿê³ ñôîðìóâàëèñü íà ñüîãîäí³
ï³ñëÿ ÷èñëåííèõ ðåôîðìóâàíü äåðæàâíèõ îðãàí³â, ÿê³ ðåãóëþþòü òà êîíòðîëþþòü
ä³ÿëüí³ñòü ñóá’ºêò³â ãîñïîäàðþâàííÿ, ùî âèãîòîâëÿþòü òà ðîçïîâñþäæóþòü ë³êàðñüê³
çàñîáè â Óêðà¿í³, ç ìåòîþ ðîçðîáëåííÿ â³äïîâ³äíèõ ïðîïîçèö³é ç óäîñêîíàëåííÿ
ðîáîòè öèõ äåðæàâíèõ îðãàí³â.

Â Óêðà¿í³ ðåãóëÿòîðíà ä³ÿëüí³ñòü ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â ðåãëàìåíòóºòüñÿ íàñòàíîâîþ ÑÒ-Í ÌÎÇÓ 42-1.1:2013 “Ë³êàðñüê³ çàñîáè.
Íàëåæíà ðåãóëÿòîðíà ïðàêòèêà”, ÿêà ãàðìîí³çîâàíà ç ðåêîìåíäàö³ÿìè Âñåñâ³òíüî¿
îðãàí³çàö³¿ îõîðîíè çäîðîâ’ÿ (ÂÎÎÇ), çã³äíî ç ÿêîþ äåðæàâíå ðåãóëþâàííÿ îá³ãó ë³-
êàðñüêèõ çàñîá³â – öå ñóêóïí³ñòü çàêîíîäàâ÷èõ, àäì³í³ñòðàòèâíèõ, òåõí³÷íèõ åëåìåíò³â,
ÿê³ çàïðîâàäæóº äåðæàâà äëÿ çàáåçïå÷åííÿ åôåêòèâíîñò³, áåçïåêè òà ÿêîñò³ ë³êàðñüêèõ
çàñîá³â, à òàêîæ äëÿ íàäàííÿ òî÷íî¿ òà äîñòîâ³ðíî¿ ³íôîðìàö³¿ ë³êàðÿì òà ïàö³ºíòàì
ùîäî ë³êàðñüêîãî çàñîáó [6; 7].

Â³äïîâ³äíî äî ö³º¿ íàñòàíîâè äåðæàâíå ðåãóëþâàííÿ îá³ãó ë³êàðñüêèõ çàñîá³â
ñïðÿìîâàíå íàñàìïåðåä íà çàáåçïå÷åííÿ ïðàâà ãðîìàäÿí íà îõîðîíó çäîðîâ’ÿ òà
ñïðèÿííÿ ðîçâèòêó ôàðìàöåâòè÷íîãî ñåêòîðó ÿê íåâ³ä’ºìíî¿ ñêëàäîâî¿ åêîíîì³êè
êðà¿íè [7].

Öÿ íàñòàíîâà ïðèçíà÷åíà äëÿ çàáåçïå÷åííÿ íàëåæíèõ, ãàðìîí³çîâàíèõ ³ç çàêî-
íîäàâñòâîì ªÑ, ï³äõîä³â äî íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ îá³ãó ë³-
êàðñüêèõ çàñîá³â òà âèêîðèñòàííÿ ó ïðèéíÿòò³ åôåêòèâíèõ ìåõàí³çì³â äåðæàâíîãî
ðåãóëþâàííÿ ñôåðè âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â [7].

Çîêðåìà, ì³ñ³ÿ äåðæàâíîãî ðåãóëþâàííÿ îá³ãó ë³êàðñüêèõ çàñîá³â ïîëÿãàº ó
ñòâîðåíí³ ³ çàïðîâàäæåíí³ ñèñòåìè íîðìàòèâíî-ïðàâîâèõ, àäì³í³ñòðàòèâíèõ, òåõ-
í³÷íèõ çàõîä³â, ÿê³ ñòîñóþòüñÿ ðîçðîáêè, äîñë³äæåíü, âèðîáíèöòâà, êîíòðîëþ ÿêîñò³,
çáåð³ãàííÿ, îïòîâî¿, ðîçäð³áíî¿ ðåàë³çàö³¿ òà çàñòîñóâàííÿ ë³êàðñüêèõ çàñîá³â, ùî
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ñïðÿìîâàí³ íà çàáåçïå÷åííÿ íàñåëåííÿ äîñòóïíèìè, ÿê³ñíèìè, áåçïå÷íèìè òà
åôåêòèâíèìè ë³êàðñüêèìè çàñîáàìè [7].

Â³äïîâ³äíî äî íàñòàíîâè ÑÒ-Í ÌÎÇÓ 42-1.1:2013 “Ë³êàðñüê³ çàñîáè. Íàëåæíà
ðåãóëÿòîðíà ïðàêòèêà” [7] äåðæàâíà ïîë³òèêà ó ñôåð³ ðåãóëþâàííÿ îá³ãó ë³êàðñüêèõ
çàñîá³â ôîðìóºòüñÿ òà êîîðäèíóºòüñÿ Ì³í³ñòåðñòâîì îõîðîíè çäîðîâ’ÿ Óêðà¿íè, ÿêå
âèçíà÷àº àäì³í³ñòðàòèâí³ åëåìåíòè ùîäî çàêîíîäàâñòâà, ô³íàíñóâàííÿ, ³íôðàñòðóê-
òóðè, ðîçðîáêè òåõí³÷íèõ ïðîöåäóð, êåð³âíèöòâ, ñòàíäàðò³â òà îðãàí³çóº ³ çàïðîâàäæóº
íà â³äïîâ³äíèõ ð³âíÿõ îñíîâí³ ðåãóëÿòîðí³ ôóíêö³¿.

Ó ñâîþ ÷åðãó, Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ÷åðåç ñèñòåìó îðãàí³â âèêîíàâ÷î¿
âëàäè ïðîâîäèòü â æèòòÿ äåðæàâíó ïîë³òèêó â ñôåð³ ñòâîðåííÿ, âèðîáíèöòâà, êîíò-
ðîëþ ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â, îðãàí³çóº ðîçðîáêó òà çä³éñíåííÿ â³äïî-
â³äíèõ çàãàëüíîäåðæàâíèõ òà ³íøèõ ïðîãðàì ó ìåæàõ ñâî¿õ ïîâíîâàæåíü, çàáåçïå÷óº
êîíòðîëü çà âèêîíàííÿì çàêîíîäàâñòâà ïðî ë³êàðñüê³ çàñîáè [6].

ßê íàãîëîøåíî ó ñò. 13 Çàêîíó Óêðà¿íè â³ä 04.04.1996 ð. ¹ 123/96-ÂÐ “Ïðî
ë³êàðñüê³ çàñîáè” [1], äåðæàâíèé êîíòðîëü ÿêîñò³ ë³êàðñüêèõ çàñîá³â – öå ñóêóïí³ñòü
îðãàí³çàö³éíèõ òà ïðàâîâèõ çàõîä³â, ñïðÿìîâàíèõ íà äîäåðæàííÿ ñóá’ºêòàìè
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ íåçàëåæíî â³ä ôîðì âëàñíîñò³ òà ï³äïîðÿäêóâàííÿ âèìîã
çàêîíîäàâñòâà ùîäî çàáåçïå÷åííÿ ÿêîñò³ ë³êàðñüêèõ çàñîá³â. Â³äïîâ³äíî äî ñò. 14
öüîãî çàêîíó êîíòðîëü çà ÿê³ñòþ ë³êàðñüêèõ çàñîá³â òà óìîâàìè ¿õ âèðîáíèöòâà
çä³éñíþºòüñÿ Äåðæàâíîþ ñëóæáîþ Óêðà¿íè ç ë³êàðñüêèõ çàñîá³â òà êîíòðîëþ çà
íàðêîòèêàìè, ùî ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ êîíòðîëþ ÿêîñò³ òà áåçïåêè
ë³êàðñüêèõ çàñîá³â, ó òîìó ÷èñë³ ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â.

Ïðîòå ãîëîâíèì îðãàíîì ó ñèñòåì³ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè ³ç
çàáåçïå÷åííÿ ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ñòâîðåííÿ,
âèðîáíèöòâà, êîíòðîëþ ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â ³ âèðîá³â ìåäè÷íîãî
ïðèçíà÷åííÿ º ÌÎÇ [8].

Çã³äíî ç ÷èííèì çàêîíîäàâñòâîì [8] ÌÎÇ â³äïîâ³äíî äî ïîêëàäåíèõ íà íüîãî
çàâäàíü ó ñôåð³ ñòâîðåííÿ, âèðîáíèöòâà, êîíòðîëþ ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ
ïðåïàðàò³â:

• âèçíà÷àº ïåðñïåêòèâè òà ïð³îðèòåòí³ íàïðÿìè ðîçâèòêó çàçíà÷åíî¿ ñôåðè
ä³ÿëüíîñò³;

• çä³éñíþº íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ ó ö³é ñôåð³;
• çàòâåðäæóº äåðæàâí³ òà ãàëóçåâ³ ñòàíäàðòè ÿêîñò³ ë³êàðñüêèõ çàñîá³â, çàãàëüí³

âèìîãè (íàïðèêëàä, äî çä³éñíåííÿ âèðîáíè÷îãî êîíòðîëþ ÿêîñò³ ë³êàðñüêèõ çàñîá³â),
³íñòðóêö³¿, ìåòîäè çä³éñíåííÿ êîíòðîëþ ÿêîñò³ ë³êàðñüêîãî çàñîáó, ôîðìè, áëàíêè,
ïåðåë³êè ë³êàðñüêèõ çàñîá³â (ó òîìó ÷èñë³ çàáîðîíåíèõ äî ðåêëàìóâàííÿ), îáîâ’ÿç-
êîâèé ì³í³ìàëüíèé àñîðòèìåíò ë³êàðñüêèõ çàñîá³â â àïòåêàõ, çì³íè îïòîâî-â³äïóñêíèõ
ö³í íà ë³êàðñüê³ çàñîáè, ïðàâèëà (íàïðèêëàä, óòèë³çàö³¿ òà çíèùåííÿ ë³êàðñüêèõ çà-
ñîá³â), ïîðÿäêè (âåäåííÿ ì³æâ³äîì÷î¿ áàçè äàíèõ çàðåºñòðîâàíèõ â Óêðà¿í³ ë³êàðñüêèõ
çàñîá³â, çä³éñíåííÿ êîíòðîëþ ë³öåíç³éíèõ óìîâ, ³íñïåêòóâàííÿ ñóá’ºêò³â ãîñïîäà-
ðþâàííÿ òà çä³éñíåííÿ êîíòðîëþ ÿêîñò³ ë³êàðñüêèõ çàñîá³â, âèäà÷³ ðåºñòðàö³éíèõ
ïîñâ³ä÷åíü, çàáîðîíè ³ âèëó÷åííÿ ç îá³ãó ë³ê³â, çä³éñíåííÿ êîíòðîëþ ÿêîñò³ ë³êàðñüêèõ
çàñîá³â ï³ä ÷àñ îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³, çä³éñíåííÿ êîíòðîëþ çà äîäåðæàííÿì
ë³öåíç³éíèõ óìîâ ïðîâàäæåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç âèðîáíèöòâà ë³êàðñüêèõ
çàñîá³â, îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³ ë³êàðñüêèìè çàñîáàìè, ââåçåííÿ íà ìèòíó
òåðèòîð³þ Óêðà¿íè íåçàðåºñòðîâàíèõ ë³êàðñüêèõ çàñîá³â, ïðèçíà÷åíèõ äëÿ ïðîâåäåííÿ
äîêë³í³÷íèõ, êë³í³÷íèõ âèïðîáóâàíü, ïðîâåäåííÿ ð³çíîìàí³òíèõ åêñïåðòèç, ïðîâåäåííÿ
ñåðòèô³êàö³¿ âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â, ë³êàðñüêèõ çàñîá³â äëÿ ì³æíàðîäíî¿
òîðã³âë³, à òàêîæ ñåðòèô³êàö³¿ ï³äïðèºìñòâ, ÿê³ çä³éñíþþòü îïòîâó ðåàë³çàö³þ (äèñòðè-
áóö³þ) ë³êàðñüêèõ çàñîá³â);

• çä³éñíþº äåðæàâíó ðåºñòðàö³þ (ïåðåðåºñòðàö³þ) ë³êàðñüêèõ çàñîá³â â Óêðà¿í³;
âèäàº ðåºñòðàö³éíå ïîñâ³ä÷åííÿ íà ë³êàðñüêèé çàñ³á; âåäå Äåðæàâíèé ðåºñòð
ë³êàðñüêèõ çàñîá³â;
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• äîçâîëÿº ââåçåííÿ íåçàðåºñòðîâàíèõ â Óêðà¿í³ ë³êàðñüêèõ çàñîá³â â óñòàíîâ-
ëåíîìó çàêîíîäàâñòâîì ïîðÿäêó;

• ïðèéìàº â óñòàíîâëåíîìó ïîðÿäêó ð³øåííÿ ïðî ïðîâåäåííÿ êë³í³÷íèõ âèïðî-
áóâàíü ë³êàðñüêèõ çàñîá³â òà ¿õ ïðèïèíåííÿ;

• çä³éñíþº ôóíêö³¿ òåõí³÷íîãî ðåãóëþâàííÿ ó ñôåð³ ñòâîðåííÿ, âèðîáíèöòâà,
êîíòðîëþ ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â â³äïîâ³äíî äî çàêîíó.

ßê ï³äêðåñëåíî âèùå, ÌÎÇ âåäå â åëåêòðîííîìó âèãëÿä³ Äåðæàâíèé ðåºñòð ë³-
êàðñüêèõ çàñîá³â, ÿêèé ì³ñòèòü â³äîìîñò³ ïðî ë³êàðñüê³ çàñîáè, äîçâîëåí³ äëÿ âèðîá-
íèöòâà ³ çàñòîñóâàííÿ â Óêðà¿í³ [4]. ÌÎÇ òàêîæ âèçíà÷àº ïîðÿäîê âåäåííÿ Äåðæàâ-
íîãî ðåºñòðó ë³êàðñüêèõ çàñîá³â.

Äëÿ íåäîïóùåííÿ íà âíóòð³øí³é ðèíîê Óêðà¿íè íåçàðåºñòðîâàíèõ ë³êàðñüêèõ
çàñîá³â òà çä³éñíåííÿ îïåðàòèâíîãî îáì³íó ³íôîðìàö³ºþ ïðî íàÿâí³ñòü ë³êàðñüêèõ
çàñîá³â ó Äåðæàâíîìó ðåºñòð³ ë³êàðñüêèõ çàñîá³â ï³ä ÷àñ ïåðåòèíó êîðäîíó Óêðà¿íè
ñòâîðåíà Ì³æâ³äîì÷à áàçà äàíèõ çàðåºñòðîâàíèõ â Óêðà¿í³ ë³êàðñüêèõ çàñîá³â [2,
ñ. 14].

Ïðîòå, ñë³ä çàçíà÷èòè, ùî Ïîðÿäîê âåäåííÿ òà âèêîðèñòàííÿ ì³æâ³äîì÷î¿ áàçè
äàíèõ çàðåºñòðîâàíèõ â Óêðà¿í³ ë³êàðñüêèõ çàñîá³â, çàòâåðäæåíèé íàêàçîì ÌÎÇ,
Ì³íô³íó Óêðà¿íè â³ä 19.12.2011 ¹ 925/1661, ì³ñòèòü ïîñèëàííÿ íà öåíòðàëüíèé
îðãàí âèêîíàâ÷î¿ âëàäè, ùî ïðèïèíèâ ñâîþ ä³ÿëüí³ñòü âíàñë³äîê àäì³í³ñòðàòèâíî¿
ðåôîðìè, à ñàìå íà Äåðæàâíó ìèòíó ñëóæáó Óêðà¿íè, ùî ïîòðåáóº â³äïîâ³äíîãî
ïðàâîâîãî âðåãóëþâàííÿ [2, ñ. 14].

Êð³ì òîãî, íàêàç ÌÎÇ â³ä 26.04.2011 ¹ 237 “Ïðî çàòâåðäæåííÿ Ïîðÿäêó ââå-
çåííÿ íà òåðèòîð³þ Óêðà¿íè íåçàðåºñòðîâàíèõ ë³êàðñüêèõ çàñîá³â, ñòàíäàðòíèõ çðàçê³â,
ðåàãåíò³â” òàêîæ ì³ñòèòü ïîñèëàííÿ íà Äåðæàâíó ìèòíó ñëóæáó Óêðà¿íè, ÿêà ïðè-
ïèíèëà ñâîþ ä³ÿëüí³ñòü, ùî ïîòðåáóº âíåñåííÿ â³äïîâ³äíèõ çì³í.

Ó ñâîþ ÷åðãó, Äåðæë³êñëóæáà º öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ä³ÿëü-
í³ñòü ÿêîãî ñïðÿìîâóºòüñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³-
í³ñòðà îõîðîíè çäîðîâ’ÿ.

Â³äïîâ³äíî äî ï. 3 Ïîëîæåííÿ ïðî Äåðæàâíó ñëóæáó Óêðà¿íè ç ë³êàðñüêèõ
çàñîá³â òà êîíòðîëþ çà íàðêîòèêàìè [3] îñíîâíèìè çàâäàííÿìè Äåðæë³êñëóæáè º:

• ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ êîíòðîëþ ÿêîñò³ òà áåçïåêè ë³êàðñüêèõ
çàñîá³â, à òàêîæ âíåñåííÿ Ì³í³ñòðîâ³ îõîðîíè çäîðîâ’ÿ ïðîïîçèö³é ùîäî ôîðìóâàííÿ
äåðæàâíî¿ ïîë³òèêè ó çàçíà÷åí³é ñôåð³;

• ë³öåíçóâàííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â,
³ìïîðòó ë³êàðñüêèõ çàñîá³â (êð³ì àêòèâíèõ ôàðìàöåâòè÷íèõ ³íãðåä³ºíò³â (ÀÔ²)),
îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³ ë³êàðñüêèìè çàñîáàìè;

• òåõí³÷íå ðåãóëþâàííÿ ó âèçíà÷åí³é ñôåð³ ä³ÿëüíîñò³.
Çîêðåìà, â³äïîâ³äíî äî ï. 4 Ïîëîæåííÿ ïðî Äåðæàâíó ñëóæáó Óêðà¿íè ç ë³êàðñü-

êèõ çàñîá³â òà êîíòðîëþ çà íàðêîòèêàìè [3] Äåðæë³êñëóæáà çã³äíî ç ïîêëàäåíèìè
íà íå¿ çàâäàííÿìè çä³éñíþº òàê³ ïîâíîâàæåííÿ ç äåðæàâíîãî ðåãóëþâàííÿ òà êîíòðîëþ
ñôåðè âèðîáíèöòâà òà îá³ãó ë³êàðñüêèõ çàñîá³â: âèäàº ñóá’ºêòàì ãîñïîäàðþâàííÿ
ë³öåíç³¿ íà âèðîáíèöòâî ë³êàðñüêèõ çàñîá³â, ³ìïîðò òàêèõ çàñîá³â (êð³ì ÀÔ²), îïòîâó
òà ðîçäð³áíó òîðã³âëþ ë³êàðñüêèìè çàñîáàìè; ôîðìóº ³ âåäå ë³öåíç³éíèé ðåºñòð âèä³â
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â, ³ìïîðòó ë³êàðñüêèõ çàñîá³â
(êð³ì ÀÔ²), îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³ ë³êàðñüêèìè çàñîáàìè òà çàáåçïå÷óº ïå-
ðåäà÷ó â³äîìîñòåé äî ªäèíîãî ë³öåíç³éíîãî ðåºñòðó; äåðæàâíèé êîíòðîëü çà äîòðè-
ìàííÿì âèìîã çàêîíîäàâñòâà ùîäî çàáåçïå÷åííÿ ÿêîñò³ òà áåçïåêè ë³êàðñüêèõ çàñîá³â
íà âñ³õ åòàïàõ îá³ãó, ó òîìó ÷èñë³ ïðàâèë çä³éñíåííÿ íàëåæíèõ ïðàêòèê (âèðîáíè÷î¿,
äèñòðèá’þòîðñüêî¿, çáåð³ãàííÿ, àïòå÷íî¿); çä³éñíþº êîíòðîëü çà äîòðèìàííÿì ñóá’ºê-
òàìè ãîñïîäàðþâàííÿ ë³öåíç³éíèõ óìîâ ïðîâàäæåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç
âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â, ³ìïîðòó ë³êàðñüêèõ çàñîá³â (êð³ì ÀÔ²), îïòîâî¿ òà
ðîçäð³áíî¿ òîðã³âë³ ë³êàðñüêèìè çàñîáàìè; çä³éñíþº äåðæàâíèé ðèíêîâèé íàãëÿä ó
ìåæàõ ñôåðè ñâîº¿ â³äïîâ³äàëüíîñò³; çä³éñíþº äåðæàâíèé êîíòðîëü çà ââåçåííÿì íà
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ìèòíó òåðèòîð³þ Óêðà¿íè ë³êàðñüêèõ çàñîá³â; â³äáèðàº â óñòàíîâëåíîìó ïîðÿäêó
çðàçêè ë³êàðñüêèõ çàñîá³â äëÿ ïåðåâ³ðêè ¿õ ÿêîñò³; ñêëàäàº ïðîòîêîëè ïðî àäì³í³ñòðà-
òèâí³ ïðàâîïîðóøåííÿ òà ðîçãëÿäàº ñïðàâè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ó
ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ; ïðèéìàº â óñòàíîâëåíîìó ïîðÿäêó ð³øåííÿ ïðî
âèëó÷åííÿ ç îá³ãó òà çàáîðîíó (çóïèíåííÿ) âèðîáíèöòâà, ðåàë³çàö³¿ òà çàñòîñóâàííÿ
ë³êàðñüêèõ çàñîá³â, ùî íå â³äïîâ³äàþòü âèìîãàì, âèçíà÷åíèì íîðìàòèâíî-ïðàâîâèìè
àêòàìè, à òàêîæ òèõ, ùî ââîçÿòüñÿ íà òåðèòîð³þ Óêðà¿íè òà âèâîçÿòüñÿ ç ïîðóøåííÿì
óñòàíîâëåíîãî çàêîíîäàâñòâîì ïîðÿäêó.

Îòæå, îñíîâíèìè ôóíêö³ÿìè Äåðæë³êñëóæáè º çä³éñíåííÿ êîíòðîëþ ÿêîñò³
ë³êàðñüêèõ çàñîá³â, ë³öåíçóâàííÿ ë³êàðñüêèõ çàñîá³â òà ³íñïåêòóâàííÿ âèðîáíèöòâà
ë³êàðñüêèõ çàñîá³â. Ó ñâîþ ÷åðãó, ÌÎÇ çä³éñíþº ðåºñòðàö³þ ë³êàðñüêèõ çàñîá³â, çàé-
ìàºòüñÿ ö³íîóòâîðåííÿì, çàêóï³âëåþ ë³êàðñüêèõ çàñîá³â, ðîçðîáêîþ ñòðàòåã³é, ïîë³òèê
òà ñòàíäàðò³â ó ñôåð³ ë³êàðñüêèõ çàñîá³â, êîîðäèíàö³ºþ ðîçðîáêè â³äïîâ³äíèõ íàñòàíîâ,
êë³í³÷íèõ ïðîòîêîë³â, ôîðìóëÿð³â [6].

Êð³ì ÌÎÇ òà Äåðæë³êñëóæáè, ïåâí³ ïîâíîâàæåííÿ ç äåðæàâíîãî ðåãóëþâàííÿ
òà êîíòðîëþ ñôåðè âèðîáíèöòâà òà îá³ãó ë³êàðñüêèõ çàñîá³â òàêîæ çä³éñíþº Äåðæàâíå
ï³äïðèºìñòâî “Äåðæàâíèé åêñïåðòíèé öåíòð Ì³í³ñòåðñòâà îõîðîíè çäîðîâ’ÿ Óêðà¿-
íè” – óïîâíîâàæåíà Ì³í³ñòåðñòâîì îõîðîíè çäîðîâ’ÿ Óêðà¿íè ñïåö³àë³çîâàíà åêñ-
ïåðòíà óñòàíîâà ó ñôåð³ äîêë³í³÷íîãî âèâ÷åííÿ, êë³í³÷íèõ âèïðîáóâàíü òà äåðæàâíî¿
ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â (ó òîìó ÷èñë³ ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â)
ó ìåæàõ, ùî âèçíà÷åí³ çàêîíàìè Óêðà¿íè “Ïðî ë³êàðñüê³ çàñîáè” òà “Ïðî çàõèñò
íàñåëåííÿ â³ä ³íôåêö³éíèõ õâîðîá”, ÿêà º ãîëîâíîþ îðãàí³çàö³ºþ ó ñôåð³ çä³éñíåííÿ
ôàðìàêîëîã³÷íîãî íàãëÿäó, ñòàíäàðòèçàö³¿ ìåäè÷íî¿ äîïîìîãè òà ìåäè÷íîãî, â òîìó
÷èñë³ ôàðìàöåâòè÷íîãî, îáñëóãîâóâàííÿ, âêëþ÷àþ÷è ðîçðîáêó â³äïîâ³äíèõ ìåäèêî-
òåõíîëîã³÷íèõ äîêóìåíò³â òà ïðîåêò³â íîðìàòèâíèõ àêò³â.

Çîêðåìà, ÄÅÖ çä³éñíþº êîíòðîëü êë³í³÷íèõ äîñë³äæåíü ë³êàðñüêèõ çàñîá³â,
ôàðìàêîíàãëÿä, çàéìàºòüñÿ åêñïåðòèçîþ ðåºñòðàö³éíèõ ìàòåð³àë³â, ìåòîäè÷íèì
ñóïðîâîäæåííÿì ðîçðîáîê íàñòàíîâ, êë³í³÷íèõ ïðîòîêîë³â, ôîðìóëÿð³â [6].

ÄÅÖ çàñíîâàíèé íà äåðæàâí³é âëàñíîñò³ òà íàëåæèòü äî ñôåðè óïðàâë³ííÿ
ÌÎÇ [9, ñ. 78]: ÄÅÖ º äî÷³ðí³ì ï³äïðèºìñòâîì ÌÎÇ.

Â³äïîâ³äíî äî ñòàòóòó äî îñíîâíèõ çàâäàíü ÄÅÖ íàëåæàòü [9, ñ. 79–80]: çàáåçïå-
÷åííÿ åôåêòèâíîñò³, áåçïå÷íîñò³ òà ÿêîñò³ ë³êàðñüêèõ çàñîá³â øëÿõîì ïðîâåäåííÿ
åêñïåðòèçè ðåºñòðàö³éíèõ ìàòåð³àë³â; çä³éñíåííÿ åêñïåðòèçè ìàòåð³àë³â ùîäî ñòâîðåí-
íÿ (ðîçðîáêè), âèãîòîâëåííÿ (âèðîáíèöòâà), äîêë³í³÷íîãî âèâ÷åííÿ òà êë³í³÷íèõ
âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â, à òàêîæ êîíòðîëþ ¿õ ÿêîñò³; åêñïåðòèçè ìàòåð³àë³â
íà ä³þ÷³, äîïîì³æí³ ðå÷îâèíè äëÿ âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â ³ íàäàííÿ
ðåêîìåíäàö³é ÌÎÇ ùîäî ìîæëèâîñò³ ¿õ âèêîðèñòàííÿ; àóäèòó äîêë³í³÷íîãî âèâ÷åííÿ
òà êë³í³÷íîãî àóäèòó êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â; ï³ñëÿðåºñòðàö³éíîãî
íàãëÿäó çà çàðåºñòðîâàíèìè â Óêðà¿í³ ë³êàðñüêèìè çàñîáàìè; ôàðìàêîëîã³÷íîãî
íàãëÿäó; ó÷àñò³ ó âåäåíí³ òà àäì³í³ñòðóâàíí³ Äåðæàâíîãî ðåºñòðó ë³êàðñüêèõ çàñîá³â
Óêðà¿íè òîùî.

Òàêèì ÷èíîì, â Óêðà¿í³ ðåàë³çîâàíà ìíîæèííà (áàãàòîð³âíåâà) ìîäåëü äåðæàâ-
íîãî ðåãóëþâàííÿ ñôåðè âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, ùî âêëþ÷àº òðè
åëåìåíòè – ÌÎÇ, Äåðæë³êñëóæáó òà Äåðæàâíèé åêñïåðòíèé öåíòð ÌÎÇ Óêðà¿íè.
Çà ìíîæèííî¿ ìîäåë³ á³ëüø ñêëàäíèì º ïðîöåñ óïðàâë³ííÿ òà êîîðäèíàö³¿ ðîáîòè
äåðæàâíèõ ðåãóëþþ÷èõ îðãàí³â ó ñôåð³ âèðîáíèöòâà òà îá³ãó ë³êàðñüêèõ çàñîá³â, âè-
íèêàþòü äóáëþâàííÿ ôóíêö³é öèõ îðãàí³â, êîíôë³êòè ³íòåðåñ³â, ùî, ó ñâîþ ÷åðãó,
ï³äâèùóº ïîòåíö³àë äëÿ êîðóïö³¿.

Çîêðåìà, ³ñíóº äóáëþâàííÿ ôóíêö³é äåðæàâíèõ ðåãóëÿòîðíèõ îðãàí³â ó ñôåð³
âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â. Ïðèì³ðîì, ÄÅÖ ïðîâîäèòü åêñïåðòèçó òà
ãîòóº âèñíîâîê ùîäî ðåºñòðàö³éíîãî äîñüº íà ë³êàðñüê³ çàñîáè, îäíàê ê³íöåâå ð³øåííÿ
ïðèéìàº ÌÎÇ, ÿêå ôîðìàëüíî çàòâåðäæóº âèñíîâîê ÄÅÖ [9, ñ. 81]. Òîáòî îäíà é òà
æ ðåãóëÿòîðíà ôóíêö³ÿ (àíàë³ç òà çàòâåðäæåííÿ ð³øåííÿ, ÿêå áàçóºòüñÿ íà ðåçóëüòàòàõ



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

267

àíàë³çó) øòó÷íî ïîä³ëåíà ì³æ äâîìà äåðæàâíèìè îðãàíàìè: ÌÎÇ òà ÄÅÖ [9, ñ. 81].
Âîäíî÷àñ îáèäâ³ ôóíêö³¿ (àíàë³ç ðåºñòðàö³éíèõ äîñüº òà ïðèéíÿòòÿ ð³øåíü ùîäî
ðåºñòðàö³¿/ïåðåðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â) ìàþòü³ âèêîíóâàòèñÿ îäíèì äåðæàâ-
íèì ðåãóëÿòîðíèì îðãàíîì, ÿêèé íåñå â³äïîâ³äàëüí³ñòü çà ô³íàëüí³ ð³øåííÿ ó ñôåð³
âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â [9, ñ. 81].

Òàêîæ º çàâèñîêèìè êîðóïö³éí³ ðèçèêè â ä³ÿëüíîñò³ Äåðæë³êñëóæáè, ïîâ’ÿçàí³
ç ìîæëèâ³ñòþ âòðó÷àííÿ ÌÎÇ ó ïîâñÿêäåííó ðîáîòó Äåðæë³êñëóæáè, íàâ³òü ó ïîòî÷-
íèõ ïèòàííÿõ (ïîãîäæåííÿ êàäðîâèõ ïðèçíà÷åíü ÷è ñòðóêòóðè Äåðæë³êñëóæáè),
ïðè öüîìó Ì³í³ñòð îõîðîíè çäîðîâ’ÿ íå íåñå â³äïîâ³äàëüíîñò³ çà ðåçóëüòàòè ðîáîòè
Äåðæë³êñëóæáè.

Êð³ì òîãî, â³äñóòí³é åôåêòèâíèé ìåõàí³çì â³äïîâ³äàëüíîñò³ äåðæàâíèõ ðåãóëÿ-
òîðíèõ îðãàí³â çà çàòðèìêè â ïðèéíÿòò³ ðåãóëÿòîðíèõ ð³øåíü òà ïðîâåäåíí³ ñòàíäàðò-
íèõ ðåãóëÿòîðíèõ ïðîöåäóð ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â. Äî
öüîãî ñë³ä äîäàòè â³äñóòí³ñòü åëåêòðîííîãî äîêóìåíòîîá³ãó ì³æ ÄÅÖ, ÌÎÇ òà Äåðæ-
ë³êñëóæáîþ.

Îòæå, íåçâàæàþ÷è íà çíà÷íó ê³ëüê³ñòü äåðæàâíèõ îðãàí³â, çàä³ÿíèõ ó äåðæàâíîìó
ðåãóëþâàíí³ òà êîíòðîë³ ñôåðè âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, òà íàä³ëåííÿ
¿õ çíà÷íèìè ïîâíîâàæåííÿìè òà óïðàâë³íñüêî-ðåãóëÿòîðíèìè ôóíêö³ÿìè ó çàçíà÷åí³é
ñôåð³, ÿê³ñòü òàêîãî ðåãóëþâàííÿ òà êîíòðîëþ çàëèøàºòüñÿ íåâèñîêîþ.

Â³äñóòíº ÷³òêå, îäíîçíà÷íå ³ ëîã³÷íå ðîçìåæóâàííÿ ñôåð â³äïîâ³äàëüíîñò³ çàçíà-
÷åíèõ âèùå äåðæàâíèõ ðåãóëÿòîð³â ó ñôåð³ âèðîáíèöòâà òà îá³ãó ë³êàðñüêèõ çàñîá³â:
ó÷àñòü ó ôîðìóâàíí³ äåðæàâíî¿ ïîë³òèêè ó ðîçãëÿäóâàí³é ñôåð³ ä³ÿëüíîñò³ áåðóòü
óñ³ òðè äåðæàâíèõ ðåãóëÿòîðè – ÌÎÇ, Äåðæë³êñëóæáà ³ ÄÅÖ, êîíòðîëüíî-íàãëÿäîâ³
ôóíêö³¿ çä³éñíþþòü îäíî÷àñíî äâ³ äåðæàâí³ ³íñòèòóö³¿ (Äåðæë³êñëóæáà ³ ÄÅÖ),
ðåºñòðàö³ÿ ë³êàðñüêèõ çàñîá³â ³ ðåºñòðàö³ÿ âèðîá³â ìåäè÷íîãî ïðèçíà÷åííÿ ðîçâåäåíà
ì³æ äâîìà äåðæàâíèìè ðåãóëþþ÷èìè îðãàíàìè (ÌÎÇ ³ Äåðæë³êñëóæáà). Îêð³ì òîãî,
ïðîòÿãîì áàãàòüîõ ðîê³â â³äáóâàâñÿ ïåðìàíåíòíèé ðóõ ôóíêö³é, êîëè ÌÎÇ òî
ïåðåäàâàëî ÷àñòèíó ñâî¿õ ïîâíîâàæåíü Äåðæë³êñëóæá³, òî çàáèðàëî ¿õ ñîá³ íàçàä [9,
ñ. 81].

Âîäíî÷àñ, çà çàãàëüíîºâðîïåéñüêîþ ìîäåëëþ, äåðæàâíå ðåãóëþâàííÿ çàçíà÷åíî¿
ñôåðè ä³ÿëüíîñò³ ïåðåâàæíî çä³éñíþºòüñÿ îäíèì äåðæàâíèì óïîâíîâàæåíèì îðãàíîì
ç ë³êàðñüêèõ çàñîá³â, ùî ìàº ïåðåâàãè äëÿ âåäåííÿ â³äïîâ³äíî¿ ä³ÿëüíîñò³ ñóá’ºêòàìè
ãîñïîäàðþâàííÿ òà çàáåçïå÷åííÿ íàëåæíîãî ð³âíÿ êîíòðîëþ ç áîêó äåðæàâè. Íà
íàø ïîãëÿä, äëÿ çàáåçïå÷åííÿ ãàðìîí³çîâàíèõ ³ ñêîîðäèíîâàíèõ ï³äõîä³â äî âñ³õ ë³-
êàðñüêèõ çàñîá³â çà âñ³ìà ôóíêö³ÿìè äåðæàâíîãî ðåãóëþâàííÿ ëèøå ºäèíèé äåðæàâ-
íèé ðåãóëÿòîðíèé îðãàí – Äåðæë³êñëóæáà – ìàºâèêîíóâàòè âñ³ ôóíêö³¿ ç äåðæàâíîãî
ðåãóëþâàííÿ ñôåðè âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â. Ñë³ä óñóíóòè øòó÷íèé
ïîä³ë äîçâ³ëüíî¿ ôóíêö³¿ ùîäî ðåºñòðàö³¿ (ïåðåðåºñòðàö³¿) ë³êàðñüêèõ çàñîá³â òà
âèðîá³â ìåäè÷íîãî ïðèçíà÷åííÿ ì³æ äâîìà äåðæàâíèìè îðãàíàìè, à ñàìå ïåðåäàòè
ïîâíîâàæåííÿ ùîäî ïðèéíÿòòÿ îñòàòî÷íèõ ð³øåíü ùîäî ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â
ó Äåðæë³êñëóæáó, ÿêà âæå çä³éñíþº ðåºñòðàö³þ âèðîá³â ìåäè÷íîãî ïðèçíà÷åííÿ.
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FEATURES OF THE STATE REGULATION AND CONTROL IN
MANUFACTURING AND TURNOVER OF REMEDIES IN UKRAINE

Paper is devoted to the consideration of features of state regulation and control in
the field of production and circulation of medicines in Ukraine. It has been determined
that in Ukraine in the years of independence, various models of state regulation of the
sphere of manufacturing and circulation of medicines have been tested on the basis of
numerous reforms of state bodies that regulate and control the activities of business
entities that manufacture and distribute medicinal products in Ukraine. In this connection,
it has been proved that the constant transformation of the state regulatory body in the
sphere of production and circulation of medicines has negatively affected the regulatory
environment, which necessitates the development of appropriate proposals for improving
the work of these state bodies.

As a result, paper deals with the system of state bodies that carry out state regulation
and control of the sphere of production, quality control and sale of medicinal products,
with the statement of tasks, functions and powers of these state bodies. This allowed to
characterize the model of state regulation of the sphere of manufacture and circulation of
medicinal products as a multiple (multilevel) state, implemented in Ukraine, because it
includes three institutions: the Ministry of Health (MoH), the State Service of Ukraine
for Drugs and Drug Control (State Committee for Drugs and Medical Services) and the
State Expert Center of the Ministry of Health of Ukraine. As a result, paper substantiates
the conclusion that the process of managing and coordinating the work of state regulatory
bodies in the field of production and circulation of medicinal products is more complex in
the multiple model, there are duplication of functions of these bodies, conflicts of interests,
which, in turn, increases the potential for corruption. Possible corruption risks in the
activity of the State Service of Civil Service are represented. The necessity of solving the
problem of the lack of a clear, unambiguous and logical delineation of the areas of
responsibility of state regulators in the field of production and circulation of medicines is
stressed.

Due to the generalization and systematization of all shortcomings of the state
regulation and control of the sphere of production and circulation of medicinal products,
it was emphasized that the presence of a significant number of state bodies involved in
state regulation and control of the sphere of manufacture and circulation of medicinal
products as well as the allocation of their significant powers and normative and regulatory
functions in the activities has not led to the high quality of such regulation and control.

Finally, the paper substantiates the conclusion on the appropriateness of combining
all functions of state regulation and control of the sphere of manufacture and circulation
of medicinal products in a single state regulatory body – the State Service of Ukraine for
Drugs and Drug Control. In addition, the paper proposes to eliminate the artificial division
of the licensing function for the registration (re-registration) of medicines and medical
products between two state bodies, namely the transfer of authority to make final decisions
on the registration of medicinal products in the State Medical Service, which already
carries out the registration of medical products.

Keywords: drugs, government regulation and control, import, wholesale and retail
trade in drugs, pharmaceutical market, regulatory activity, State Register of Medicinal
Products, active pharmaceutical ingredients, pharmacovigilance, medical products.
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ÏÎÍßÒÒß ÒÀ ÎÇÍÀÊÈ Â²ÉÑÜÊÎÂÎÃÎ ÇËÎ×ÈÍÓ

Ñòàòòþ ïðèñâÿ÷åíî äîñë³äæåííþ ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó òà éîãî îçíàê.
Äîâåäåíî, ùî â êîíòåêñò³ ö³ë³ñíîñò³ ðîçóì³ííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ïîíÿòòÿ
â³éñüêîâîãî çëî÷èíó ïîºäíóº îçíàêè. ïðèòàìàíí³ ÿê çëî÷èíó â ö³ëîìó, òàê ³ ñïåö³àëüí³
îçíàêè, õàðàêòåðí³ ëèøå éîìó. Îá´ðóíòîâàíî, ùî íàéá³ëüø ïîâíî õàðàêòåðèçóþòü
ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó îçíàêè: êðèì³íàëüíî¿ ïðîòèïðàâíîñò³, ñóñï³ëüíî¿ íåáåç-
ïå÷íîñò³, âèííîñò³, êàðàíîñò³ òà ñóá’ºêòíîñò³. Âèîêðåìëåíî ñïåö³àëüí³ îçíàêè, ÿê³ âè-
çíà÷àþòü â³éñüêîâèé çëî÷èí, äî íèõ â³äíåñåíî: îá’ºêò, ñóá’ºêò òà êðèì³íàëüíó (â³éñüêîâó)
ïðîòèïðàâí³ñòü. Ñôîðìóëüîâàíî àâòîðñüêå ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó.

Êëþ÷îâ³ ñëîâà: ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó, çàãàëüí³ îçíàêè â³éñüêîâîãî çëî÷èíó;
ñïåö³àëüí³ îçíàêè â³éñüêîâîãî çëî÷èíó, â³éñüêîâîñëóæáîâåöü, â³éñüêîâîçîáîâ’ÿçàíèé,
ðåçåðâ³ñò; ïîðÿäîê ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ ïîíÿòèÿ âîåííîãî ïðåñòóïëåíèÿ è åãî ïðèçíàêîâ.
Äîêàçàíî, ÷òî â êîíòåêñòå öåëîñòíîñòè ïîíèìàíèÿ óãîëîâíîé îòâåòñòâåííîñòè ïî-
íÿòèå âîåííîãî ïðåñòóïëåíèÿ ñî÷åòàåò ïðèçíàêè, ïðèñóùèå êàê ïðåñòóïëåíèþ â öåëîì,
òàê è ñïåöèàëüíûå ïðèçíàêè, õàðàêòåðíûå èñêëþ÷èòåëüíî åìó. Îáîñíîâàíî, ÷òî íàè-
áîëåå ïîëíî õàðàêòåðèçóþò ïîíÿòèå âîåííîãî ïðåñòóïëåíèÿ ïðèçíàêè: óãîëîâíîé
ïðîòèâîïðàâíîñòè, îáùåñòâåííîé îïàñíîñòè, âèíîâíîñòè, íàêàçóåìîñòè è ñóáúåêòíî-
ñòè. Âûäåëåíû ñïåöèàëüíûå ïðèçíàêè, êîòîðûå îïðåäåëÿþò âîåííîå ïðåñòóïëåíèå, ê
íèì îòíåñåíû: îáúåêò, ñóáúåêò è óãîëîâíàÿ (âîåííàÿ) ïðîòèâîïðàâíîñòü. Ñôîðìó-
ëèðîâàíî àâòîðñêîå ïîíÿòèå âîåííîãî ïðåñòóïëåíèÿ.

Êëþ÷åâûå ñëîâà: ïîíÿòèå âîèíñêîãî ïðåñòóïëåíèÿ; îáùèå ïðèçíàêè âîèíñêîãî
ïðåñòóïëåíèÿ; ñïåöèàëüíûå ïðèçíàêè âîèíñêîãî ïðåñòóïëåíèÿ; âîåííîñëóæàùèé, âîåííî-
îáÿçàííûé è ðåçåðâèñò; ïîðÿäîê ïðîõîæäåíèÿ âîèíñêîå ñëóæáû.

Ùå ç ÷àñ³â ôîðìóâàííÿ ïåðøèõ â³éñüêîâèõ ôîðìóâàíü íåîáõ³äí³ñòü âðåãóëþ-
âàííÿ âçàºìîâ³äíîñèí ì³æ â³éñüêîâèìè çóìîâèëà ïîòðåáó â âèçíà÷åíîñò³ ïðàâèë ¿õ
ïîâåä³íêè òà â³äïîâ³äàëüíîñò³ â ðàç³ ïîðóøåííÿ òàêèõ. Ç ðîçâèòêîì ïðàâà ö³ íîð-
ìè, ïîñòóïîâî óäîñêîíàëþþ÷èñü, îòðèìóâàëè ñàìîñò³éí³ñòü Äî ïåð³îäó çàðîäæåííÿ
ùå ðàäÿíñüêî¿ åïîõè ³íñòèòóò â³éñüêîâèõ çëî÷èí³â ïåðåáóâàâ ó âèçíà÷åíîñò³ éîãî
³ñíóâàííÿ â íîðìàõ çàãàëüíîãî õàðàêòåðó. Éîãî ðîçóì³ííÿ âè-ïëèâàëî ç ëîã³÷íîãî
òëóìà÷åííÿ ³íøèõ íîðì çàêîíó ÷è ïðàâîâèõ àêò³â, ÿê³ âêàçóâàëè íà öå. Ó ðàäÿíñüê³
÷àñè ðîçâèòîê â³éñüêîâî-êðèì³íàëüíèõ ïðàâîâ³äíîñèí íàìàãàâñÿ çîñåðåäèòèñü íà
àêöåíòóâàíí³ ñàìîñò³éíîñò³ ¿õ ðåãóëþâàííÿ. Éîãî íîðìè âèçíà÷àëè ïîíÿòòÿ
â³éñüêîâîãî çëî÷èíó òà âèäè ä³ÿíü, ùî áóëè íàïðàâëåí³ íà ïîðóøåííÿ ïî-
ðÿäêó íåñåííÿ â³éñüêîâî¿ ñëóæáè. Àëå ³ äî ñüîãîäí³ â ìåæàõ âæå ÷èííîãî çàêîíî-
äàâñòâà Óêðà¿íè ðåãóëþâàííÿ òàêèõ ïðàâîâ³äíîñèí íå çíàéøëî ºäíîñò³ ðîçóì³ííÿ
ùîäî îñíîâíèõ îçíàê â³éñüêîâîãî çëî÷èíó òà éîãî ïîíÿòòÿ. Íåâèçíà÷åí³ñòü ùîäî
öüîãî óíåìîæëèâëþº ïîäàëüøå äîñë³äæåííÿ ïðîáëåì, ÿê³ ³ñíóþòü ó ñôåð³ â³éñüêîâèõ
çëî÷èí³â.

Ñïåöèô³êà ðåàë³çàö³¿ ôóíêö³é â³éñüêîâî¿ îðãàí³çàö³¿, æèòòÿ òà ä³ÿëüíîñò³ ñåêòîðó
áåçïåêè òà îáîðîíè, ºäèíîíà÷àëüí³ñòü, ñóâîðà â³éñüêîâà äèñöèïë³íà òà öåíòðàë³çàö³ÿ
â³éñüêîâîãî êîìàíäóâàííÿ çóìîâëþº ³ ñïåöèô³êó ³ñíóâàííÿ ñóñï³ëüíèõ â³äíîñèí ó
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ö³é ñôåð³. Îñîáëèâîñò³ ¿õ ðåãóëþâàííÿ â ðàç³ ïîðóøåííÿ â³éñüêîâî¿ ñëóæáè ìàþòü
âàæëèâå çíà÷åííÿ â çàáåçïå÷åíí³ íàëåæíîãî ñòàíó çàêîííîñò³ ³ ïðàâîïîðÿäêó. Áåç
¿õ ï³äòðèìàííÿ íåìîæëèâå åôåêòèâíå âèêîíàííÿ çàâäàíü ùîäî çàáåçïå÷åííÿ îáîðîíî-
çäàòíîñò³ äåðæàâè. Â óìîâàõ ñüîãîäåííÿ ö³ ïèòàííÿ ïîñòàþòü äîâîë³ ãîñòðî. Ïîðó-
øåííÿ â³éñüêîâîãî ïîðÿäêó ñòàº ïðÿìîþ çàãðîçîþ íàö³îíàëüí³é áåçïåö³ äåðæàâè.
Âèð³øåííÿ öüîãî ïîòðåáóº ïðàâîâîãî ï³ä´ðóíòÿ, ùî àêòóàë³çóº ïèòàííÿ â³äïîâ³äàëü-
íîñò³ çà ïîðóøåííÿ ïîðÿäêó äèñöèïë³íè.

Ïðîáëåìàì â³éñüêîâèõ çëî÷èí³â ùå çà ðàäÿíñüêèõ ÷àñ³â ïðèä³ëÿëè óâàãó Õ.Ì. Àõ-
ìåòøèí, Â.Ì. Êóäðÿâöåâ, Ì.Î. Ñòðó÷êîâ, À.À. Òåð-Àêîïîâ, À.À. Òîëêà÷åíêî, Â.Í. Õðî-
ïàíþê òà ³í. Íà òåðåíàõ ñó÷àñíî¿ Óêðà¿íè öå ïèòàííÿ äîñë³äæåíå â ïðàöÿõ Ì.². Áà-
æàíîâà, Â.Î. Áóãàºâà, Ï.À. Âîðîá’ÿ, Â.Î. Ãëóøêîâà, Â.Ê. Ãðèùóêà, Ì.². Ìåëüíèêà,
Â.Î. Íàâðîöüêîãî, Ì.². Ïàíîâà, À.À. Ï³íàºâà, ª.Ë. Ñòðºëüöîâà, Ì.². Õàâðîíþêà, Ñ.Î. Õà-
ðèòîíîâà òà ³í. Ïðîòå áàãàòî ïèòàíü ùîäî ïðàâîâèõ àñïåêò³â âèçíà÷åíîñò³ ïîíÿòòÿ
òà îçíàê â³éñüêîâîãî çëî÷èíó çàëèøàëèñü äèñêóñ³éíèìè.

Òîìó ç âðàõóâàííÿì òîãî, ìåòîþ íàøîãî ðîçãëÿäó ïîñòàíå àíàë³ç íàóêîâèõ
ï³äõîä³â ùîäî äèôåðåíö³éîâàíîñò³ òðàêòóâàííÿ îçíàê â³éñüêîâîãî çëî÷èíó, ðîçóì³ííÿ
¿õ ñóò³ ç íàñòóïíèì âèîêðåìëåííÿì çàãàëüíèõ òà  ñïåö³àëüíèõ îçíàê â³éñüêîâîãî
çëî÷èíó òà ôîðìóëþâàííÿì ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó.

Ïîëîæåííÿ Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÊÊÓ) ç óðàõóâàííÿì íà-
ñë³äóâàííÿ îñíîâíèõ ïðèíöèï³â íîðìàòèâíîãî ðåãóëþâàííÿ â³éñüêîâèõ ä³ÿíü âèçíà-
÷èëî ó ñâîºìó ñêëàä³ ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó, éîãî îçíàêè òà âèäè êðèì³íàëüíèõ
ïîðóøåíü. Çà âñþ ³ñòîð³þ ñâîãî ³ñíóâàííÿ âîíè âåñü ÷àñ çàçíàâàëè çì³í. Òî
îòðèìóâàëè äîâîë³ øèðîê³ ïðàâîâ³ ìîæëèâîñò³, òî, íàâïàêè, îáìåæóâàëèñü ó ñâîºìó
íîðìàòèâíîìó ðåãóëþâàíí³. ² íà ñüîãîäí³ ñèòóàö³ÿ º òàêîæ äîâîë³ íåîäíîçíà÷íîþ.
Íà ´ðóíò³ ³ñíóâàííÿ âèçíà÷åíîñò³ ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó, äèñêóñ³¿ ç ïðèâîäó
éîãî îçíàê ïîñò³éíî òðèâàþòü.

Ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó ÷³òêî ñôîðìóëüîâàíå â ïîëîæåíí³ ÷. 1 ñò. 401 ÊÊÓ.
Çà éîãî çì³ñòîì â³éñüêîâèìè çëî÷èíàìè âèçíàíî ïåðåäáà÷åí³ ðîçä³ëîì ÊÊÓ çëî÷èíè
ïðîòè âñòàíîâëåíîãî çàêîíîäàâñòâîì ïîðÿäêó íåñåííÿ àáî ïðîõîäæåííÿ â³éñüêîâî¿
ñëóæáè, â÷èíåí³ â³éñüêîâîñëóæáîâöÿìè, à òàêîæ â³éñüêîâîçîáîâ’ÿçàíèìè òà
ðåçåðâ³ñòàìè ï³ä ÷àñ ïðîõîäæåííÿ çáîð³â [1]. Òàêå òëóìà÷åííÿ äîâîë³ âäàëî,
äîòðèìóþ÷èñü ö³ë³ñíîñò³ ðîçóì³ííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ïîºäíàëî ÿê
çàãàëüí³ îçíàêè, ïðèòàìàíí³ çëî÷èíó â ö³ëîìó, òàê ³ ñïåö³àëüí³ éîãî ñêëàäîâ³,
õàðàêòåðí³ ñàìå äëÿ öüîãî âèäó çëî÷èíó. Ç îäíîãî áîêó, öå äåìîíñòðóº ºäí³ñòü óñ³º¿
ñèñòåìè êðèì³íàëüíîãî ïðàâà òà ¿¿ ³íäèâ³äóàëüí³ñòü ³ âàãîì³ñòü ùîäî â³éñüêîâèõ
ïðàâîâ³äíîñèí, ç ³íøîãî. Ùå, ÿê çàçíà÷àâ Ì.². Ïàíîâ, òàêå ð³øåííÿ º íàî÷íèì
â³äîáðàæåííÿì çâ’ÿçêó êðèì³íàëüíîãî çàêîíîäàâñòâà ³ç çàãàëüíîäåðæàâíèì
â³éñüêîâèì áóä³âíèöòâîì [2, ñ. 7].

Ç ïðèâîäó îçíàê, ÿê³ îõîïëþþòü ïîíÿòòÿ â³éñüêîâîãî çëî÷èíó ÿê çëî÷èíó âçà-
ãàë³, â þðèäè÷í³é ë³òåðàòóð³ íåìàº îäíîçíà÷íîñò³ ùîäî ¿õ âèçíà÷åíîñò³. Ïîçèö³¿
â÷åíèõ ðîçä³ëèëèñü íà äåê³ëüêà íàïðÿì³â. Îäí³, çîêðåìà, Â.Ì. Êóö, Ï.Ñ. Ìàòèøåâñüêèé,
Ï.Ë. Ôð³ñ, Ñ.Ä. Øàï÷åíêî òà ³í. ïåðåêîíàí³, ùî äëÿ ïîâíî¿ õàðàêòåðèñòèêè çëî÷èíó
â ö³ëîìó äîñòàòíüî äâîõ (òðüîõ) îçíàê, ÿê³ éîãî âèçíà÷àþòü, öå: êðèì³íàëüíà
ïðîòèïðàâí³ñòü, ñóñï³ëüíà íåáåçïå÷í³ñòü òà âèíí³ñòü. ²íø³ â÷åí³: Ì.². Áàæàíîâ, Â.Î. Áó-
ãàºâ, Â.Î. Íàâðîöüêèé, Ì.². Ïàíîâ, À.À. Ï³íàºâ, Ò.ª. Ñåâàñòüÿíîâà, ª.Ë. Ñòðåëüöîâ,
Ñ.Î. Õàðèòîíîâ òà ³í. ââàæàþòü, ùî ïîíÿòòÿ çëî÷èíó ìîæíà âèçíà÷èòè ÷åðåç âêàç³âêó
íà ÷îòèðè éîãî îçíàêè, äîäàþ÷è äî ïîïåðåäí³õ ùå é êàðàí³ñòü. Íàñòóïíà ãðóïà
â÷åíèõ â îñîá³ Â.Ì. Êîâàëüñüêîãî, Ì.². Õàâðîíþêà, Ñ.Ñ. ßöåíêà òà ³í. äî îáîâ’ÿçêîâèõ
îçíàê â³äíåñëà ï’ÿòü, ó òîìó ÷èñë³ é ñóá’ºêò â÷èíåíîãî ä³ÿííÿ. Çà ïåðåêîíàííÿì
ñàìå îñòàíí³õ ïðåäñòàâíèê³â, òàê³ îçíàêè â³äîáðàæàþòü ïîâíîþ ì³ðîþ ïîíÿòòÿ
çëî÷èíó òà éîãî ñóòü. Â³äñóòí³ñòü õî÷à á îäí³º¿ âêàçóâàòèìå íà â³äñóòí³ñòü çëî÷èíó
ÿê òàêîãî âçàãàë³.
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Àëå êîæíà ³ç ïîçèö³é â÷åíèõ çàñëóãîâóº íà óâàãó. Îäí³ á³ëüø ïîâíî âèçíà÷èëèñü
ç îçíàêàìè çëî÷èíó, âèîêðåìëþþ÷è ó ¿¿ ñêëàä³ íàâ³òü ò³, ùî ïðÿìî íå âèçíà÷åí³
çàêîíîäàâñòâîì (êàðàí³ñòü), ³íø³, íàâïàêè, îáìåæèëèñü, íå âðàõîâóþ÷è íàâ³òü ò³, ùî
ìàþòü ïðÿìó âêàç³âêó â çàêîíîäàâñòâ³ (ñóá’ºêòèâí³ñòü (â÷èíåííÿ çëî÷èíó ñóá’ºêòîì)).
² öå íå º ï³äñòàâîþ äëÿ ³ãíîðóâàííÿ æîäíî¿ ç íèõ. Íà íàøó äóìêó, íàéá³ëüø ïðèéíÿò-
íîþ áóäå ïîçèö³ÿ ùîäî ïðèõèëüíîñò³ äî äóìêè â÷åíèõ, ÿê³ äî îçíàê, ùî íàéá³ëüø
ïîâíîþ ì³ðîþ â³äîáðàæàþòü çëî÷èí ÿê òàêèé, â³äíîñÿòü: 1) êðèì³íàëüíó ïðîòèïðàâ-
í³ñòü, 2) ñóñï³ëüíó íåáåçïå÷í³ñòü, 3) âèíí³ñòü, 4) êàðàí³ñòü òà 5) ñóá’ºêòí³ñòü. Óñ³ ö³
îçíàêè ç âðàõóâàííÿì ñïåöèô³êè ñóñï³ëüíèõ â³äíîñèí, ó ñôåð³ ÿêèõ âîíè âèíèêàþòü,
âèçíà÷àþòü ³ éîãî îñîáëèâîñò³. Òîìó ðîçãëÿíåìî ¿õ ó ïðèçì³ ñàìå â³éñüêîâèõ çëî÷èí³â.

Êðèì³íàëüíà ïðîòèïðàâí³ñòü ÿê îçíàêà â³éñüêîâîãî çëî÷èíó ïîëÿãàº â þðèäè÷-
íîìó âèçíà÷åíí³ ñóñï³ëüíî¿ íåáåçïå÷íîñò³ ä³ÿíü, ïåðåäáà÷åíèõ ÊÊÓ, ÿê³ ïîñÿãàþòü
ëèøå íà âñòàíîâëåíèé ïîðÿäîê íåñåííÿ àáî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè.

Öå îçíà÷àº, ùî çà íàÿâíîñò³ ³íøèõ îçíàê çëî÷èíó, íàïðèêëàä, ïðè â÷èíåíí³
â³éñüêîâîñëóæáîâöåì ³íøîãî çëî÷èíó, ïåðåäáà÷åíîãî ÊÊÓ, âèíèêàº çàãàëüíîêðèì³-
íàëüíà ïðîòèïðàâí³ñòü ³ â³äñóòíÿ îçíàêà êðèì³íàëüíî¿ ïðîòèïðàâíîñò³ â³éñüêîâîãî
çëî÷èíó. Õàðàêòåðíîþ îñîáëèâ³ñòþ êðèì³íàëüíî¿ ïðîòèïðàâíîñò³ â³éñüêîâîãî çëî÷èíó
º âèçíà÷åí³ñòü ïðîòèïðàâíîñò³ ä³ÿíü ñàìå ó íîðìàõ âèêëþ÷íî Õ²Õ Ðîçä³ëó “Â³éñüêîâ³
çëî÷èíè”.

Ñóñï³ëüíà íåáåçïå÷í³ñòü ïîëÿãàº ó çäàòíîñò³ çàïîä³þâàòè ðåàëüíó øêîäó ÷è
ñòâîðþâàòè çàãðîçó çàïîä³ÿííÿ òàêî¿ øêîäè ïðàâîîõîðîíþâàíèì çàêîíîì ³íòåðåñàì,
âèçíà÷åíèì ÊÊÓ. Ñòîñîâíî â³éñüêîâèõ çëî÷èí³â òàêà ñóñï³ëüíà íåáåçïåêà âèçíà÷àºòü-
ñÿ ó ïîñÿãàíí³ íà âñòàíîâëåíèé ïîðÿäîê íåñåííÿ àáî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè,
ðåãóëþâàííÿ ÿêîãî çä³éñíþºòüñÿ çàêîíàìè Óêðà¿íè, íîðìàìè â³éñüêîâèõ ñòàòóò³â,
ïîëîæåííÿìè òà ³íñòðóêö³ÿìè òîùî. Àëå ñë³ä çâåðíóòè óâàãó, ùî ñóñï³ëüíà íåáåçïåêà
â³éñüêîâèõ çëî÷èí³â â³äçíà÷àºòüñÿ íå ëèøå ñàìèìè ïîðóøåííÿìè âñòàíîâëåíîãî
ïîðÿäêó ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè, àëå é íàñòàííÿì ðåàëüíèõ çàãðîç, çóìîâëå-
íèìè ¿¿ îñîáëèâîñòÿìè.

Ââàæàºòüñÿ, ùî â³éñüêîâà ñëóæáà – öå äåðæàâíà ñëóæáà îñîáëèâîãî õàðàêòåðó.
Âîíà º íåâ³ä’ºìíîþ ÷àñòèíîþ çàáåçïå÷åííÿ îáîðîíîçäàòíîñò³ äåðæàâè, ¿¿ ö³ë³ñíîñò³
òà íåäîòîðêàíîñò³. Áóäü-ÿêå ïîðóøåííÿ ïîðÿäêó ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè º
íåãàòèâíèì ïðîÿâîì ïîñëàáëåííÿ ¿¿ çäàòíîñò³ òà ìîæëèâîñò³ íàä³éíîãî ïðîòèñòîÿííÿ
éìîâ³ðíîìó ïðîòèâíèêó. Äëÿ çàáåçïå÷åííÿ â³éñüêîâî¿, à â³äïîâ³äíî ³ íàö³îíàëüíî¿
áåçïåêè, íàâ³òü ïðè çàãðîç³ çàïîä³ÿííÿ øêîäè ¿¿ ³íòåðåñàì, â³äïîâ³äàëüí³ñòü º äîâîë³
ñóâîðîþ. ßñêðàâèì ïðèêëàäîì ç öüîãî ïðèâîäó ïîñòàëî ïîñèëåííÿ â³äïîâ³äàëüíîñò³
çà â÷èíåííÿ â³éñüêîâèõ çëî÷èí³â ó ðàç³ çì³íè äåðæàâíîãî ñòàíîâèùà ó êðà¿í³. ²ç
çàãîñòðåííÿì ñèòóàö³¿ íà Ñõîä³ äåðæàâè, íåîáõ³äíîñò³ çàáåçïå÷åííÿ íàëåæíîãî ð³âíÿ
áîéîâî¿ ãîòîâíîñò³, â³éñüêîâî¿ äèñöèïë³íè òà ïðàâîïîðÿäêó, ïîñÿãàííÿ íà â³éñüêîâèé
ïðàâîïîðÿäîê îòðèìàëî ï³äâèùåíèé ñòóï³íü éîãî çàõèñòó [3]. Â÷èíåííÿ â îñîáëèâèé
ïåð³îä ä³ÿíü, ÿê³ ïîñÿãàþòü íà îõîðîíþâàí³ çàêîíîì ³íòåðåñè â³éñüêîâî¿ ñëóæáè,
íàâ³òü áåç çàïîä³ÿííÿ ³ñòîòíî¿ øêîäè, º îáòÿæóþ÷îþ îáñòàâèíîþ. Ñàì ôàêò â÷èíåííÿ
çëî÷èíó ïðè çì³í³ òàêî¿ îáñòàíîâêè ñòàíîâèòü ï³äâèùåíèé ñòóï³íü íåáåçïåêè òà º
ïîòåíö³éíî çàãðîçëèâèì. Òîìó ³ ð³âåíü ñóñï³ëüíî¿ íåáåçïåêè â³éñüêîâèõ çëî÷èí³â
çàëåæèòü íå ëèøå â³ä ñòóïåíÿ íåáåçïåêè â÷èíåíîãî ä³ÿííÿ ÷è ðåàëüíîãî çàïîä³ÿííÿ
íèì øêîäè îõîðîíþâàíèì çàêîíîì ³íòåðåñàì â³éñüêîâî¿ ñëóæáè, àëå é îáñòàíîâêè,
ÿêà âïëèâàº íà ¿¿ áåçïåêó.

Âèíí³ñòü â³éñüêîâîãî çëî÷èíó ðîçêðèâàº ñóá’ºêòèâíó õàðàêòåðèñòèêó ñàìîãî
çëî÷èíó. Â³äïîâ³äàëüí³ñòü çà áóäü-ÿêèé çëî÷èí íàñòóïàº âèêëþ÷íî çà íàÿâíîñò³
âèíè îñîáè. Ùå Êîíñòèòóö³ÿ Óêðà¿íè âñòàíîâèëà, ùî îñîáà íå ìîæå áóòè ï³ääàíà
êðèì³íàëüíîìó ïîêàðàííþ, äîêè ¿¿ âèíó íå áóäå äîâåäåíî â çàêîííîìó ïîðÿäêó ³
âñòàíîâëåíî îáâèíóâàëüíèì âèðîêîì ñóäó [4, ñò. 62]. Ïîëîæåííÿ ÊÊÓ ï³äòâåðäèëè
òàêó ìîæëèâ³ñòü ó íåçàêîííîñò³ ïðèòÿãíåííÿ îñîáè äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³,
äîêè ¿¿ âèíó íå áóëî äîâåäåíî â çàêîííîìó ïîðÿäêó òà âñòàíîâëåíî îáâèíóâàëüíèì



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

273

âèðîêîì ñóäó [1, ÷. 2 ñò. 2]. Òîìó â÷èíåííÿ ä³ÿííÿ ïîçà âèíîþ îñîáîþ íå âèçíàºòüñÿ
çëî÷èííèì. Äî ïîðóøåííÿ ïîðÿäêó íåñåííÿ òà ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè,
íàñòàííÿ (éìîâ³ðíå íàñòàííÿ) â³äïîâ³äíèõ íåãàòèâíèõ íàñë³äê³â ìàº áóòè ñóá’ºêòèâíå
(âèííå) ñòàâëåííÿ îñîáè. Âîíà ìàº óñâ³äîìëþâàòè íàïðàâëåí³ñòü ñâî¿õ ä³é íà
ïîðóøåííÿ ñàìå ïîðÿäêó íåñåííÿ òà ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè, à òàêîæ
ñïðè÷èíåííÿ ÷è éìîâ³ðíå ñïðè÷èíåííÿ òàêèìè ä³ÿìè øêîäè ³íòåðåñàì ñëóæáè.

Çà êîæíå â÷èíåíå òàêå ä³ÿííÿ âèíèêàº ïðàâîì³ðíà çàãðîçà çàñòîñóâàííÿ äî
îñîáè â³äïîâ³äíîãî ïîêàðàííÿ. Ïîëîæåííÿ ÊÊÓ çà â÷èíåííÿ áóäü-ÿêîãî â³éñüêîâîãî
çëî÷èíó ïåðåäáà÷àº êîíêðåòí³ âèäè òà ðîçì³ð³ ïîêàðàíü. Àëå âîäíî÷àñ âèíèêíåííÿ
ðåàëüíî¿ çàãðîçè íå º, ïî ñóò³, ðåàëüíèì çàñòîñóâàííÿ äî îñîáè êîíêðåòíîãî âèäó
ïîêàðàííÿ. Çàêîíîäàâñòâî äîïóñêàº ð³çíîìàí³òí³ ï³äñòàâè òà óìîâè çâ³ëüíåííÿ îñîáè
â³ä â³äïîâ³äàëüíîñò³ òà ïîêàðàííÿ çîêðåìà. Ï³äêðåñëþþ÷è ñâ³é ãóìàí³çì òà ñïðàâåä-
ëèâ³ñòü, âîíà íàäàº ìîæëèâ³ñòü êàðàòè îñ³á ëèøå â ïîðÿäêó ìåíø æîðñòîêèõ ñàíêö³é,
íå ïîâ’ÿçàíèõ ç ³çîëÿö³ºþ îñîáè, òà ïåðåõîäèòè äî á³ëüø æîðñòîêèõ, â ÿêèõ ïåðåäáà-
÷àþòüñÿ ïåâí³ ñòðîêè óâ’ÿçíåííÿ [5, ñ. 111]. Òîìó âèíí³ ó â÷èíåíí³ çëî÷èíó íå çàâæäè
çàçíàþòü àâòîìàòè÷íîãî çàñòîñóâàííÿ äî íèõ ïîêàðàííÿ. Àëå öå æîäíèì ÷èíîì íå
óñóâàº ñàìî¿ êàðàíîñò³ çëî÷èíó.

Äî â³éñüêîâîñëóæáîâö³â, ÿê³ â÷èíèëè â³éñüêîâèé çëî÷èí, ìîæóòü çàñòîñîâóâàòè-
ñÿ ð³çí³ âèäè ïîêàðàíü. Àëå íàä³ëåí³ ñïåöèô³÷íèì ñòàòóñîì â³éñüêîâîñëóæáîâöÿ âî-
íè ìîæóòü îòðèìóâàòè, ç îäíîãî áîêó, ïîêàðàííÿ, çàçíà÷åí³ â ñàíêö³ÿõ ñòàòåé “Â³éñü-
êîâèõ çëî÷èí³â”, ÿê³ º çàãàëüíèìè éîãî âèäàìè, òà, ç ³íøîãî áîêó, ò³, ùî âèïëèâàþòü
âèêëþ÷íî ç ¿õ ïðàâîâîãî ñòàòóñó. Ïîçáàâëåííÿ â³éñüêîâîãî çâàííÿ, ñëóæáîâ³
îáìåæåííÿ äëÿ â³éñüêîâîñëóæáîâö³â, àðåøò ç òðèìàííÿ íà ãàóïòâàõò³ òà òðèìàííÿ ó
äèñöèïë³íàðíîìó áàòàëüéîí³ ìîæóòü áóòè òàêèìè âèäàìè. ̄ õ ³ñíóâàííÿ ç âèêëþ÷í³ñòþ
çàñòîñóâàííÿ ñàìå äî â³éñüêîâîñëóæáîâö³â âèçíà÷àº ïåâíèì ÷èíîì ñïåöèô³÷í³ñòü
êàðàíîñò³ ÿê îçíàêè â³éñüêîâîãî çëî÷èíó.

² îñòàííÿ îçíàêà â³éñüêîâîãî çëî÷èíó, ÿêà âèçíà÷àº éîãî ñóòü – öå ñóá’ºêòí³ñòü.
Ç ïðèâîäó ñóá’ºêòíîñò³ çëî÷èíó â þðèäè÷í³é ë³òåðàòóð³ ³ñíóþòü äîâîë³ ð³çí³ äóìêè
ùîäî ¿¿ ïðèíàëåæíîñò³ ÿê îáîâ’ÿçêîâî¿ îçíàêè çëî÷èíó. Îäí³ ââàæàþòü, ùî âîíà
ðîçóì³ºòüñÿ âæå â ñàìîìó ïîíÿòò³ çëî÷èí³, à ¿¿ îçíàêè ðîçêðèâàþòüñÿ ó ñò. 18 ÊÊÓ.
²íø³ àêöåíòóþòü óâàãó íà íåîáõ³äíîñò³ ¿¿ âèçíà÷íîñò³, îñê³ëüêè âîíà îêðåñëåíà â ñà-
ì³é íîðì³ çàêîíó ÿê “â÷èíåíå ñóá’ºêòîì çëî÷èíó” (ñò. 11 ÊÊÓ), à ¿¿ â³äñóòí³ñòü
âòðà÷àòèìå ñóòü ñàìîãî çëî÷èíó, íîñ³ºì ÿêîãî º âîíà.

Çðîçóì³ëî, ùî ä³ÿííÿ, â÷èíåíå îñîáîþ, ÿêà íå ìàº îçíàê ñóá’ºêòà çëî÷èíó íå
ìîæå áóòè âèçíàíå ÿê çëî÷èííå. Âîäíî÷àñ ñïåöèô³êà êðèì³íàëüíî¿ ïðîòèïðàâíîñò³
â³éñüêîâîãî çëî÷èíó çóìîâëþº íàä³ëåííþ ¿¿ ñóá’ºêòà ñïåöèô³÷íèìè (ñïåö³àëüíèìè)
îçíàêàìè. Ñàìå íàÿâí³ñòü òàêèõ âèçíà÷àº ñóá’ºêòà â³éñüêîâîãî çëî÷èíó. Àëå ö³ îçíàêè
º âçàºìîïîâ’ÿçàí³ ì³æ ñîáîþ. ßêùî îñîáà ÿê ñïåö³àëüíèé ñóá’ºêò âòðàòèòü îçíàêè ÿê
ñïåö³àëüíèé ñóá’ºêò, òî âîíà ìîæå ï³äëÿãàòè â³äïîâ³äàëüíîñò³ íà çàãàëüíèõ ï³äñòàâàõ.
Àëå, ÿêùî âîíà âòðàòèòü îçíàêè ÿê ñóá’ºêòà çëî÷èíó âçàãàë³, òî âåñòè ìîâó ïðî ¿¿
â³äïîâ³äàëüíîñò³ ïîñòàíå íåìîæëèâèì. Òàê, íàïðèêëàä, ÿêùî â³éñüêîâîñëóæáîâåöü,
ÿêèé â÷èíèâ íåçàêîííå çàâîëîä³ííÿ çáðîºþ, áîéîâèìè ïðèïàñàìè òîùî íà ìîìåíò
ðîçãëÿäó êðèì³íàëüíî¿ ñïðàâè âòðàòèòü îçíàêó ñóá’ºêòà â³éñüêîâîãî çëî÷èíó (ñòàòóñ
â³éñüêîâîñëóæáîâöÿ), òî éîãî ä³ÿííÿ ìîæíà áóäå êâàë³ô³êóâàòè ÿê ä³ÿííÿ ñï³âó÷àñ-
íèêà ó â÷èíåíí³ â³éñüêîâîãî çëî÷èíó (ñò. 410 ÊÊÓ), àáî ÿê âèêîíàâöÿ çàãàëüíîêðèì³-
íàëüíîãî çëî÷èíó, ïåðåäáà÷åíîãî ñò. 262 ÊÊÓ. Àëå ïðè âèçíàíí³ éîãî íåîñóäíèì
êâàë³ô³êàö³ÿ ä³ÿííÿ áóäå ïîâí³ñòþ çì³íåíà. Âåñòè ìîâó â òàêîìó ðàç³ ïðî îçíàêè
ñóá’ºêòà â³éñüêîâîãî çëî÷èíó ïîñòàíå íåäîö³ëüíèì. Òîìó ñóá’ºêòí³ñòü çëî÷èíó â
áóäü ÿêîìó âèïàäêó ïîâèííà ìàòè ñâîº ì³ñöå. Îñîáà ìàº íàñàìïåðåä â³äïîâ³äàòè
çàãàëüíèì îçíàêàì ÿê ñóá’ºêòà çëî÷èíó, à ëèøå ïîò³ì – ¿¿ ñïåö³àëüíèì âèìîãàì.

Òàêèì ÷èíîì, ìîæíà ñêàçàòè, ùî â³éñüêîâèé çëî÷èí ÿê çëî÷èí ó çàãàëüí³é ñèñòåì³
êðèì³íàëüíîãî ïðàâà, â³äïîâ³äàþ÷è âèìîãàì ïðèíàëåæíîñò³ éîãî äî çëî÷èíó ÿê òàêîãî,
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õàðàêòåðèçóºòüñÿ îçíàêàìè: êðèì³íàëüíà ïðîòèïðàâí³ñòü, ñóñï³ëüíà íåáåçïå÷í³ñòü,
âèíí³ñòü, êàðàí³ñòü òà ñóá’ºêòí³ñòü.

Àëå âîäíî÷àñ â³éñüêîâ³ çëî÷èíè ìàþòü ñâîþ ³íäèâ³äóàëüí³ñòü çà íàÿâíîñò³ îç-
íàê, ÿê³ º ñïåöèô³÷íèìè ñàìå äëÿ íèõ. Àíàë³ç ïîëîæåíü ÷.1 ñò.401 ÊÊÓ äàº çìîãó
âèîêðåìèòè òàê³ îçíàêè: 1) ñïåö³àëüíîãî îá’ºêòà; 2) ñïåö³àëüíîãî ñóá’ºêòà òà
3) êðèì³íàëüíî¿ (â³éñüêîâî¿) ïðîòèïðàâíîñò³. Ï³äòðèìàííÿ òàêî¿ ïîçèö³¿ º äîì³íóþ÷èì
ñåðåä á³ëüøîñò³ â÷åíèõ.

Ðîçïî÷íåìî ç îá’ºêòó â³éñüêîâèõ çëî÷èí³â. Ç ïðèâîäó ðîçóì³ííÿ îá’ºêòó â³éñü-
êîâèõ çëî÷èí³â â òåîð³¿ êðèì³íàëüíîãî ïðàâà íå ìàº ÿêèõîñü ñóòòºâèõ ðîçá³æíîñòåé.
Éîãî âàæëèâå òåîðåòè÷íå òà ïðàêòè÷íå çíà÷åííÿ, ùî âèçíà÷àº õàðàêòåð òà ñòóï³íü
ñóñï³ëüíî¿ íåáåçïå÷íîñò³ â÷èíåíîãî ä³ÿííÿ, âîäíî÷àñ íå âòðà÷àº ñâîº¿ àêòóàë³çàö³¿ òà
ïåðåáóâàº â äèñêóñ³ÿõ ñåðåä â÷åíèõ òà ïðàêòèê³â. Õî÷à ñòîñîâíî ñàìîãî îá’ºêòà çëî-
÷èíó ÿê òàêîãî âåñü ÷àñ, íàâ³òü ³ äî ñüîãîäí³ íåìàº ºäíîñò³ äóìîê ùîäî éîãî ðîçóì³ííÿ.
Ñó÷àñí³ äîñë³äæåííÿ ï³äòâåðäæóþòü, ùî â÷åííÿ ïðî îá’ºêò çëî÷èíó º äîâîë³ ñêëàäíèì
ÿâèùåì, à âèçíà÷åííÿ òà ðîçóì³ííÿ ùîäî íüîãî íå ìàº îäíîçíà÷íîñò³ òâåðäæåííÿ.
Íå çóïèíÿþ÷èñü íà âèñâ³òëåíí³ ¿õ íàïðÿì³â, çâåðíåìî óâàãó íà íàéá³ëüø ïîøèðåíå
òðàêòóâàííÿ îá’ºêòà çëî÷èíó ÿê ñóñï³ëüíèõ â³äíîñèí. Ùå çà ðàäÿíñüêèõ ÷àñ³â êîíöåï-
ö³ÿ òàêîãî îá’ºêòà áóëà çîñåðåäæåíà ó ïðàöÿõ Ì.É. Êîðæàíñüêîãî, Á.Ñ. Í³ê³ôîðîâà,
À.À. Ï³îíòêîñüêîãî, Â.Ä. Ñïàñîâè÷à, Â.ß. Òàö³ÿ, À.Í. Òðàéí³íà òà ³í. Áóäó÷è ïåðå-
êîíëèâîþ ùîäî ïîâíîòè, íàñàìïåðåä, âèñâ³òëåííÿ ñàìîãî îá’ºêòà çëî÷èíó òà ðîçêðèò-
òÿ éîãî ñòðóêòóðè, öÿ êîíöåïö³ÿ âèçíà÷èëà, ç îäíîãî áîêó, âçàºìîçâ’ÿçîê òà âçàºìîçà-
ëåæí³ñòü îá’ºêòà ç ³íøèìè ïðåäìåòàìè òà ÿâèùàìè ñîö³àëüíî¿ ä³éñíîñò³, ç ³íøîãî,
âèçíà÷èëà ñóñï³ëüí³ â³äíîñèíè ÿê íàéá³ëüø îá’ºìíó êàòåãîð³þ çà ñâî¿ì îáñÿãîì.
Ïðèòðèìóþ÷èñü òàêîãî òðàêòóâàííÿ, ðîçãëÿíåìî îá’ºêò â³éñüêîâèõ çëî÷èí³â êð³çü
ïðèçìó ñóñï³ëüíèõ â³äíîñèí.

Ñòîñîâíî ïîíÿòòÿ îá’ºêòà â³éñüêîâîãî çëî÷èíó, òî ìàéæå ³äåíòè÷íî á³ëüø³ñòü
â÷åíèõ ï³ä³éøëà äî éîãî âèçíà÷åííÿ ÿê âñòàíîâëåíîãî çàêîíîäàâñòâîì ïîðÿäêó íå-
ñåííÿ ÷è ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè. Êîíöåïö³ÿ âèçíà÷åííÿ îá’ºêòà ÿê ñàìå
“âñòàíîâëåíîãî çàêîíîäàâñòâîì ïîðÿäêó íåñåííÿ ÷è ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè”
àáî òàê çâàíîãî â³éñüêîâîãî ïðàâîïîðÿäêó ïîñòàëà íàéá³ëüø ïîøèðåíîþ. Äîâîë³
äîì³íóþ÷îþ âîíà âèçíà÷èëàñü ó ïðàöÿõ Ï.À. Âîðîá’ÿ, Â.². Êàñèíþêà, Î.Â. Êðèøåâè÷à,
Â.À. Êëèìåíêà, Ò.Á. Í³êîëàºíêî, Ì.². Ïàíîâà, Í.Â. ×åðíèøîâî¿, Ì.². Õàâðîíþêà,
Ñ.Î. Õàðèòîíîâà òà ³í. Âîäíî÷àñ ¿¿ òðàêòóâàííÿ â³äçíà÷èëîñü ïåâíîþ ñïåöèô³êîþ.
Îäí³ ñêîíöåíòðóâàëè óâàãó íà ðîçóì³íí³ îá’ºêòà ÿê âñòàíîâëåíîãî çàêîíîäàâñòâîì
ïîðÿäêó ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè, ùî âèçíà÷åíèé íèçêîþ çàêîí³â Óêðà¿íè,
Â³éñüêîâîþ ïðèñÿãîþ, â³éñüêîâèìè ñòàòóòàìè, ïîëîæåííÿìè ïðî ïðîõîäæåííÿ
â³éñüêîâî¿ ñëóæáè ð³çíèìè êàòåãîð³ÿìè â³éñüêîâîñëóæáîâö³â, íàêàçàìè â³äïîâ³äíèõ
íà÷àëüíèê³â òà Ì³í³ñòðà îáîðîíè òà ³íøèìè íîðìàòèâíèìè àêòàìè â³éñüêîâîãî
çàêîíîäàâñòâà [6, ñ. 872; 7, ñ. 600; 2, c. 10; 8, ñ. 969; 9, ñ. 11]. ²íø³ êð³çü ïðèçìó
ñóñï³ëüíèõ â³äíîñèí, ÿê³ âèíèêàþòü òà ³ñíóþòü ó çâ’ÿçêó ³ç ïðîõîäæåííÿì â³éñüêîâî¿
ñëóæáè ó ïðîöåñ³ ñëóæáîâî¿ àáî áîéîâî¿ ä³ÿëüíîñò³ ð³çíèõ êàòåãîð³é â³éñüêîâîñëóæ-
áîâö³â [10, ñ. 8; 11, ñ. 407–408; 12, ñ. 1072; 13, ñ. 329; 14, ñ. 678]. Òðåò³ çâåðíóëè óâàãó
íà îá’ºêò ÿê ñèñòåìó òàêèõ ñóñï³ëüíèõ â³äíîñèí êð³çü ïðàâîâ³äíîñèíè ÿê òàê³, ùî ò³ñíî
ïîâ’ÿçàí³ ³ç ³íøèìè ñèñòåìàìè ñóñï³ëüíèõ â³äíîñèí, ùî îõîðîíÿþòüñÿ êðèì³íàëüíèì
çàêîíîì, àëå â ðàêóðñ³ ¿õ ôóíêö³îíóâàííÿ ïðè çä³éñíåíí³ â³éñüêîâîñëóæáîâöÿìè
â³éñüêîâî¿ ñëóæáè [15, ñ. 248–249; 16, ñ. 68]. ×åòâåðò³ âèçíà÷èëè ÿê ïðàâîïîðÿäîê,
òî÷í³øå ÿê â³éñüêîâèé ïðàâîïîðÿäîê [17, ñ. 1149]. Ïðè öüîìó êîæíà ³ç ïîçèö³é
ïåâíîþ ì³ðþ â³äîáðàçèëà ò³ ÷è ³íø³ ñóòòºâ³ ðèñè îá’ºêòà çëî÷èíó òà âïëèíóëà íà
ïîâíîòó éîãî ðîçóì³ííÿ. Ïðîòå âñå æ òàêè òàêå ðîçóì³ííÿ îá’ºêòà ïîòðåáóº äåÿêèõ
çàóâàæåíü. Íàñàìïåðåä, õîò³ëîñÿ á çâåðíóòè óâàãó íà ïîëîæåííÿ ùîäî ñàìîãî
òðàêòóâàííÿ ïîðÿäêó ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè.

Ï³ä ïîðÿäêîì íåñåííÿ ÷è ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè ðîçóì³ºòüñÿ
ñóêóïí³ñòü ñóñï³ëüíèõ â³äíîñèí, ùî âèíèêàþòü òà ³ñíóþòü ïðè ïðîõîäæåíí³ ñëóæáè
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ð³çíèìè êàòåãîð³ÿìè â³éñüêîâîñëóæáîâö³â ó ïðîöåñ³ ¿õ ñëóæáîâî¿ òà áîéîâî¿ ä³ÿëü-
íîñò³, ùî çàñíîâàí³ íà Êîíñòèòóö³¿ òà âðåãóëüîâàí³ íîðìàìè çàêîí³â, â³éñüêîâèõ
ñòàòóò³â, ïîëîæåíü òà ïðàâèë, ³ñíóþ÷èõ ó â³éñüêîâîìó ñåðåäîâèù³. Òàêèé ïîðÿäîê
ñêëàäàºòüñÿ ïåðø çà âñå ³ç âçàºìîâ³äíîñèí íà÷àëüíèê³â ³ ï³äëåãëèõ, óñ³õ â³éñüêîâî-
ñëóæáîâö³â ì³æ ñîáîþ, à òàêîæ ïîðÿäêó íåñåííÿ òà ïðîõîäæåííÿ ð³çíèõ âèä³â ñëóæá,
ïîðÿäêó âèêîðèñòàííÿ â³éñüêîâîãî ìàéíà, îçáðîºííÿ, òåõí³êè; çáåð³ãàííÿ â³éñüêîâî¿
òàºìíèö³, ïîðÿäêó çä³éñíåííÿ â³éñüêîâèìè ñëóæáîâèìè îñîáàìè ñâî¿õ îáîâ’ÿçê³â
òîùî. Âîäíî÷àñ ñòîñîâíî ñàìîãî ðîçóì³ííÿ ïîðÿäêó íåñåííÿ àáî ïðîõîäæåííÿ â³éñü-
êîâî¿ ñëóæáè íåìàº òàêî¿ æ îäíîçíà÷íîñò³. Öå çóìîâëåíî â³äñóòí³ñòþ â ë³òåðàòóð³
âèçíà÷åíîñò³ ùîäî éîãî òðàêòóâàííÿ òà ºäíîñò³ ðîçóì³ííÿ â ö³ë³ñíîñò³ ñèñòåìè âîºí-
íî¿ îðãàí³çàö³¿. Ç âðàõóâàííÿì òîãî, ùî â³éñüêîâà ñëóæáà â³äîáðàæàº îñíîâí³ ïðèí-
öèïè â³éñüêîâî¿ îðãàí³çàö³¿, çóïèíèìîñÿ íà ñêëàäîâèõ, ùî çóìîâëþþòü ¿õ âèîêðåìëåí-
íÿ ó ñêëàä³ îá’ºêòà â³éñüêîâèõ çëî÷èí³â.

Â³éñüêîâèé ïîðÿäîê ÿê ïåâíà ôîðìà ³ñíóâàííÿ ñóñï³ëüíèõ â³äíîñèí âèçíà÷àºòü-
ñÿ: 1) îñîáëèâ³ñòþ éîãî ³ñíóâàííÿ â ìåæàõ ñóñï³ëüíèõ â³äíîñèí, ùî âèíèêàþòü ì³æ
ð³çíèìè êàòåãîð³ÿìè â³éñüêîâîñëóæáîâö³â, â³éñüêîâîçîáîâ’ÿçàíèõ ÷è ðåçåðâ³ñò³â;
2) íàä³ëåííÿì òàêèõ ñóá’ºêò³â ïîâíîâàæåííÿìè, ÿê³ âèçíà÷àþòü ñïåöèô³÷í³ñòü ¿õ
ñòàòóñó òà âèîêðåìëåííÿ âíàñë³äîê öüîãî ó ñïåö³àëüíèé ñóá’ºêò; 3) ðåãóëþâàííÿì
íàäàíèõ íèì ïîâíîâàæåíü íîðìàìè, ùî ìàþòü âèíÿòêîâó ä³þ ïîâ’ÿçàíó ç öèì ñòà-
òóòîì; 4) ïîëîæåííÿìè çàêîíîäàâñòâà, ùî âèçíà÷àþòü éîãî îñîáëèâîñò³ òà çì³ñò, ÿê:
à) êàòåãîðè÷í³ñòü; á) áåççàñòåðåæí³ñòü âèêîíàííÿ; á) äåòàë³çàö³þ ïîâåä³íêè êîæíîãî
³ç ó÷àñíèê³â â³äíîñèí; ã) ïåâíó îáìåæåí³ñòü ïðàâ ³ ñâîáîä ñóá’ºêò³â, ïîâ’ÿçàíèõ ç
âèêîíàííÿì ñëóæáîâèõ îáîâ’ÿçê³â; ä) ï³äâèùåíó â³äïîâ³äàëüí³ñòü ó ðàç³ ¿õ ïîðóøåííÿ;
5) ðåàë³çàö³ºþ â ïðîöåñ³ ñëóæáîâî¿ ÷è áîéîâî¿ ä³ÿëüíîñò³; à òàêîæ 6) ñôåðîþ
ðîçïîâñþäæåííÿ, ïîâ’ÿçàíîþ âèíÿòêîâî ³ç â³éñüêîâîþ ä³ÿëüí³ñòþ.

Ñïåöèô³÷í³ñòü â³éñüêîâî¿ ñëóæáè, ÿêà ïîâ’ÿçàíà ³ç çàõèñòîì äåðæàâè, ¿¿ òåðè-
òîð³àëüíî¿ ö³ë³ñíîñò³ òà íåäîòîðêàííîñò³, âïëèâàº ³ íà ñàì³ òàê³ â³äíîñèíè. Âîíè
âèíèêàþòü âèíÿòêîâî ñåðåä â³éñüêîâîñëóæáîâö³â, â³éñüêîâîçîáîâ’ÿçàíèõ òà ðåçåðâ³ñ-
ò³â (ï³ä ÷àñ ïðîõîäæåííÿ íèìè çáîð³â). Ïîâ’ÿçàí³ ³ç ïðîõîäæåííÿì ÷è íåñåííÿì
â³éñüêîâî¿ ñëóæáè. Ìàþòü ñïåöèô³÷í³ñòü ³ñíóâàííÿ ùîäî âèêëþ÷íîñò³ íîðì ¿õ
ðåãóëþâàííÿ, ÿê³ ïîâ’ÿçàí³ ç îñîáëèâ³ñòþ ¿õ õàðàêòåðó. Ó ñóêóïíîñò³ âîíè ñòàíîâëÿòü
çì³ñò â³éñüêîâî¿ ñëóæáè òà âèçíà÷àþòü ¿õ ñóòü. Âîäíî÷àñ, ÿêùî ñóá’ºêòè òàêèõ â³äíîñèí
ïîòðàïëÿþòü ó êîëî ³íøèõ ïðàâîâ³äíîñèí, ÿê ïðèì³ðîì öèâ³ëüíî-ïðàâîâèõ ÷è òðóäî-
âèõ, òî ¿õ ðåãóëþâàííÿ â³äáóâàºòüñÿ â³äïîâ³äíî äî âèìîã ÷èííîãî (öèâ³ëüíîãî,
òðóäîâîãî) çàêîíîäàâñòâà. Çîâñ³ì ³íøà ñïðàâà, ÿêùî òàê³ â³äíîñèíè ìåæóþòü àáî
áåçïîñåðåäíüî ïîâ’ÿçàí³ ³ç ïîðÿäêîì ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè. Òîä³ îñîáà
ïåðåáóâàº â ìåæàõ ä³¿ â³éñüêîâî-ïðàâîâèõ â³äíîñèí, ÿê³ ðåãóëþþòüñÿ çàêîíîäàâñòâîì
ó ö³é ñôåð³. Òàê, ïðèì³ðîì, íåäîòðèìàííÿ â³éñüêîâîñëóæáîâöåì ðîçïîðÿäêó äíÿ
ðîçö³íþºòüñÿ ÿê ïîðóøåííÿ â³éñüêîâî¿ äèñöèïë³íè. Ïåðåáóâàííÿ ó â³éñüêîâî-
ïðàâîâèõ, à íå òðóäîâèõ  â³äíîñèíàõ ³ç íà÷àëüñòâîì âèçíà÷àº, ùî òàêå ïîðóøåííÿ º
íåäîòðèìàííÿì óìîâè â³éñüêîâî¿ äèñöèïë³íè.

Íà â³äì³íó â³ä ³íøèõ â³äíîñèíè, â³éñüêîâ³ ïðàâîâ³äíîñèíè ðåãóëþþòüñÿ ëèøå
íîðìàìè â³éñüêîâîãî çàêîíîäàâñòâà. Óòâîðþþ÷è çì³ñò â³éñüêîâî¿ ñëóæáè, âîíè
âèçíà÷àþòü ¿õ ñïåöèô³÷í³ñòü ñòîñîâíî â³éñüêîâî¿ ä³ÿëüíîñò³, ÿêà ïîâ’ÿçàíà âèêëþ÷íî
³ç â³éñüêîâîþ ñëóæáîþ. Òîìó â³äíîñèíè, ÿê³ âèíèêàþòü íå ç öüîãî ïðèâîäó íå
ï³äïàäàþòü ï³ä ¿õ ðåãóëþâàííÿ ó òàêîìó ïîðÿäêó.

Òàêèì ÷èíîì, ñóñï³ëüí³ â³äíîñèíè, ÿê³ âèíèêàþòü ó ñôåð³ çä³éñíåííÿ â³éñüêîâîñëóæ-
áîâöÿìè â³éñüêîâî¿ ñëóæáè, çóìîâëåí³ îñîáëèâ³ñòþ õàðàêòåðó ¿¿ ä³ÿëüíîñò³, âèçíà÷åí³
ñïåöèô³êîþ ³ñíóâàííÿ ì³æ ð³çíèìè êàòåãîð³ÿìè ñóá’ºêòàìè òà ìàþòü ÷³òêó
ðåãëàìåíòîâàí³ñòü, âñòàíîâëåíó çàêîíàìè Óêðà¿íè òà àêòàìè â³éñüêîâî-ïðàâîâîãî
õàðàêòåðó, ñòàíîâëÿòü â³éñüêîâèé ïðàâîïîðÿäîê. Ïîðóøåííÿ òàêîãî ç âðàõóâàííÿì
îá’ºêòà ïîñÿãàííÿ ï³äëÿãàº îõîðîí³ çàñîáàìè êðèì³íàëüíî-ïðàâîâîãî âïëèâó. Òîìó
ç óðàõóâàííÿì öüîãî ìîæíà âèçíà÷èòè îá’ºêò â³éñüêîâîãî çëî÷èíó ÿê âñòàíîâëåíèé
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çàêîíîäàâñòâîì ïîðÿäîê íåñåííÿ àáî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè – â³éñüêîâîãî
ïðàâîïîðÿäêó, ùî âèçíà÷àº ñóêóïí³ñòü ñóñï³ëüíèõ â³äíîñèí, ÿê³ âèíèêàþòü òà ³ñíóþòü
ó ðàç³ ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè ð³çíèìè êàòåãîð³ÿìè â³éñüêîâîñëóæáîâö³â (â³éñü-
êîâîçîáîâ’ÿçàíèõ òà ðåçåðâ³ñò³â) ó ïðîöåñ³ ¿õ ñëóæáîâî¿ àáî áîéîâî¿ ä³ÿëüíîñò³ òà
ðåãóëþþòüñÿ çàêîíîäàâñòâîì Óêðà¿íè.

Ç³ ñïåöèô³êè îá’ºêòà çëî÷èíó âèïëèâàº ³ îñîáëèâ³ñòü õàðàêòåðó éîãî ñóá’ºêòà.
Äîòðèìàííÿ â³éñüêîâîãî ïîðÿäêó ïîêëàäåíî íà îñ³á, ÿê³ âèçíàí³ â³éñüêîâîñëóæ-
áîâöÿìè òà ïåðåáóâàþòü ó çàãàëüí³é ñèñòåì³ â³éñüêîâèõ ïðàâîâ³äíîñèí. Íàáóòòÿ
íèìè ñòàòóñó â³éñüêîâîñëóæáîâöÿ âèçíà÷àº íàÿâí³ñòü ñïåöèô³÷í³ñòü îçíàê, ÿê³ âèîê-
ðåìëþþòü ¿õ ñåðåä ³íøèõ ñóá’ºêò³â â³éñüêîâîãî çëî÷èíó.

Íàñàìïåðåä, öå ñòîñóºòüñÿ ïðèíàëåæíîñò³ îñîáè äî â³äïîâ³äíî¿ êàòåãîð³¿ – öå
â³éñüêîâîñëóæáîâö³, â³éñüêîâîçîáîâ’ÿçàí³ òà ðåçåðâ³ñòè.

Ñòîñîâíî ðîçóì³ííÿ “â³éñüêîâîñëóæáîâöÿ”, “â³éñüêîâîçîáîâ’ÿçàíîãî” òà “ðåçåð-
â³ñòà” ÷èííå êðèì³íàëüíå çàêîíîäàâñòâà íå íàäàº ÿêèõîñü ðîç’ÿñíåíü. Òëóìà÷åííÿ
öèõ ñë³â ìîæíà çóñòð³òè â ïîëîæåííÿõ ÇÓ “Ïðî â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó
ñëóæáó”, çîêðåìà ó ÷. 9 ñò. 1, ÿêà âèçíà÷àº, ùî â³éñüêîâîñëóæáîâöåì º îñîáà, ÿêà
ïðîõîäèòü â³éñüêîâó ñëóæáó; â³éñüêîâîçîáîâ’ÿçàíèì º îñîáà, ÿêà ïåðåáóâàº ó çàïàñ³
äëÿ êîìïëåêòóâàííÿ ÇÑÓ òà ³íøèõ â³éñüêîâèõ ôîðìóâàíü íà îñîáëèâèé ïåð³îä, à
òàêîæ äëÿ âèêîíàííÿ ðîá³ò ³ç çàáåçïå÷åííÿ îáîðîíè äåðæàâè; òà ðåçåðâ³ñòè – ò³, ùî
ïðîõîäÿòü ñëóæáó ó â³éñüêîâîìó ðåçåðâ³ ³ ïðèçíà÷åí³ äëÿ ¿õ êîìïëåêòóâàííÿ â ìèðíèé
òà âîºííèé ÷àñ [18]. Ïðîòå òàê³ âèçíà÷åííÿ, íà æàëü, íå îêðåñëþþòü ïîâíîþ ì³ðîþ
ñàìå ðîçóì³ííÿ òàêèõ îñ³á ÿê ñóá’ºêòà â³éñüêîâîãî çëî÷èíó.

×èííà ðåäàêö³ÿ ÷. 2 ñò. 401 ÊÊÓ àêöåíòóº óâàãó íà ïðèíàëåæíîñò³ òàêèõ îñ³á
äî â³äïîâ³äíîãî â³éñüêîâîãî ôîðìóâàííÿ. Ìàºòüñÿ íà óâàç³ ò³ ôîðìóâàííÿ, ùî
ïðèçíà÷åí³ äëÿ îáîðîíè äåðæàâè, çàõèñòó ¿¿ ñóâåðåí³òåòó, äåðæàâíî¿ íåçàëåæíîñò³,
òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ ³ íåäîòîðêàííîñò³ òà êîìïëåêòóþòüñÿ âèêëþ÷íî â³éñüêîâî-
ñëóæáîâöÿìè. Íèìè º Çáðîéí³ Ñèëè Óêðà¿íè, Íàö³îíàëüíà ãâàðä³ÿ Óêðà¿íè, Ñëóæáà
áåçïåêè Óêðà¿íè òà Äåðæàâíà ïðèêîðäîííà ñëóæáà Óêðà¿íè. Õî÷à äåÿê³ ç íèõ º
äåðæàâíèìè ïðàâîîõîðîííèìè îðãàíàìè ñïåö³àëüíîãî ïðèçíà÷åííÿ, àëå â ìåæàõ
ïîêëàäåíèõ íà íèõ çàâäàíü ó ðàç³ íåîáõ³äíîñò³ çä³éñíþþòü çàõèñò äåðæàâíîãî ñóâåðå-
í³òåòó, êîíñòèòóö³éíîãî ëàäó òà òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè, òà êîìïëåêòóþòüñÿ
â³éñüêîâîñëóæáîâöÿìè, ùî íàä³ëåí³ ïðàâîâèì çàáåçïå÷åííÿ ³äåíòè÷íèì â³éñüêîâî-
ñëóæáîâöÿì ³íøèõ â³éñüêîâèõ ôîðìóâàíü.

Çàêîíîäàâñòâîì òàêîæ âèçíà÷åí³ é ³íø³ â³éñüêîâ³ ôîðìóâàííÿ, â³éñüêîâîñëóæ-
áîâö³ ÿêèõ ìîæóòü ïîñòàòè ñóá’ºêòàìè â³éñüêîâèõ çëî÷èí³â. Öå, íàïðèêëàä, Ñëóæáà
çîâí³øíüî¿ ðîçâ³äêè Óêðà¿íè òà Äåðæàâíà ñïåö³àëüíà ñëóæáà òðàíñïîðòó.

Âîäíî÷àñ º ³ òàê³ â³éñüêîâ³ ôîðìóâàííÿ, ÿê³ â³äïîâ³äíî äî âèêîíóâàíèõ íèìè
ôóíêö³é íå ìîæóòü áóòè â³äíåñåí³ äî çàçíà÷åíèõ âèùå â³éñüêîâèõ ôîðìóâàíü, à ¿õ
â³éñüêîâîñëóæáîâö³ – ïîòåíö³éí³ ñóá’ºêòè â³éñüêîâèõ çëî÷èí³â. Öå ñòîñóºòüñÿ, íà-
ïðèêëàä, â³äîì÷î¿ âîºí³çîâàíî¿ îõîðîíè.

Àëå îêð³ì òîãî, ÷. 2 ñò. 401 ÊÊÓ äî ñóá’ºêò³â â³éñüêîâèõ çëî÷èí³â òàêîæ
â³äíîñèòü ³ â³éñüêîâîñëóæáîâö³â ³íøèõ â³éñüêîâèõ ôîðìóâàíü, ÿê³ óòâîðåí³ â³äïîâ³äíî
äî çàêîí³â Óêðà¿íè. Êîëè ìîâà éäå ïðî ïåðåë³ê â³éñüêîâèõ ôîðìóâàíü, â³éñüêîâîñëóæ-
áîâö³ ÿêèõ ìîæóòü áóòè âèçíàíèìè ñóá’ºêòàìè â³éñüêîâèõ çëî÷èí³â, òî ç öüîãî ïðè-
âîäó ³ñíóþòü ùå äåê³ëüêà ïèòàíü. Òàê, äî íåùîäàâíà äî êàòåãîð³¿ òàêèõ îñ³á ìîãëè
áóòè â³äíåñåí³ îñîáè, ÿê³ ïðîõîäèëè â³éñüêîâó ñëóæáó ó ñïåö³àëüíèõ ìîòîðèçîâàíèõ
â³éñüêîâèõ ÷àñòèíàõ ì³ë³ö³¿. Ïðîõîäæåííÿ ñëóæáè ó öèõ ï³äðîçä³ëàõ ââàæàëîñÿ
ïðîõîäæåííÿì â³éñüêîâî¿ ñëóæáè. Éîãî ïîðÿäîê âèçíà÷àâñÿ â³äïîâ³äíî äî âèìîã
ÇÓ “Ïðî çàãàëüíèé â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó ñëóæáó”. Ç ÷àñîì ö³ ñïåö³àëüí³
ìîòîðèçîâàí³ â³éñüêîâ³ ÷àñòèíè áóëè ðåîðãàí³çîâàí³ ó ÂÂ ÌÂÑ Óêðà¿íè. Àëå ç³
çì³íîþ ñîö³àëüíî-ïîë³òè÷íîãî ñòàíîâèùà â äåðæàâ³ ó 2014 ð. íà îñíîâ³ ÂÂ ÌÂÑ
áóëî ñôîðìîâàíå â³éñüêîâå ôîðìóâàííÿ – ÍÃÓ. Õî÷à âîäíî÷àñ ó 1991 ð. âæå ä³ÿâ
ÇÓ “Ïðî Íàö³îíàëüíó ãâàðä³þ Óêðà¿íè”, äå âèçíà÷àëîñü, ùî ÍÃÓ ÿê äåðæàâíèé
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îçáðîºíèé îðãàí, ñòâîðåíèé íà áàç³ âíóòð³øí³õ â³éñüê, ìàº çàõèùàòè ñóâåðåí³òåò
Óêðà¿íè, ¿¿ òåðèòîð³àëüíó ö³ë³ñí³ñòü, à ñëóæáà â íüîìó ïðèð³âíþâàëàñü äî â³éñüêîâî¿.
Ïðîòå ó 2000 ð. â³í óñï³øíî áóâ ðîçôîðìîâàíèé. Éîãî îñîáîâèé ñêëàä áóâ ïåðåäàíèé
ó â³äàííÿ ÂÂ ÌÂÑ Óêðà¿íè, ÿêèé íà ñüîãîäí³ âæå íå ä³º.

Ùîðàçó íàñòóïí³ çì³íè íàçâ â³éñüêîâèõ ôîðìóâàíü, ¿õ çì³ñò, ïðèçíà÷åííÿ òà
ñêëàä â³äáèâàþòüñÿ íà ïîñò³éíèõ çì³íàõ çàêîíîäàâñòâà, â òîìó ÷èñë³ é êðèì³íàëüíîãî.
Çðîçóì³ëî, ùî áóäü-ÿêå â³éñüêîâå ôîðìóâàííÿ, ÿêå ñòâîðþºòüñÿ â Óêðà¿í³, ìàº
â³äïîâ³äàòè âèìîãàì ÷èííîãî çàêîíîäàâñòâà. Ïîðóøåííÿ öüîãî º âèçíàííÿì
íåçàêîííèì ñòâîðåííÿ áóäü-ÿêîãî ôîðìóâàííÿ, ÿê ïðèì³ðîì â³éñüêîâ³ ôîðìóâàííÿ
íà òåðèòîð³¿ Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëàñòåé. Àëå â öüîìó âèïàäêó ìîâà éäå ïðî ò³
â³éñüêîâ³ ôîðìóâàííÿ, ôóíêö³îíóâàííÿ ÿêèõ â³äïîâ³äàº âèìîãàì ùîäî â³äíåñåííÿ
¿õ ïðåäñòàâíèê³â (ñï³âðîá³òíèê³â, îñîáîâîãî ñêëàäó) äî ïîòåíö³éíèõ ñóá’ºêò³â
â³éñüêîâèõ çëî÷èí³â:

– öå ñòîñóºòüñÿ íàñàìïåðåä óìîâ ñòâîðåííÿ òàêîãî ôîðìóâàííÿ, ÿêå ìàº
â³äáóâàòèñÿ â³äïîâ³äíî äî âèìîã ÷èííîãî çàêîíîäàâñòâà;

– ïðèçíà÷åííÿ òàêîãî ôîðìóâàííÿ äëÿ îáîðîíè Óêðà¿íè, çàõèñòó ¿¿ ñóâåðåí³òåòó,
äåðæàâíî¿ íåçàëåæíîñò³ ³ íàö³îíàëüíèõ ³íòåðåñ³â, òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ ³
íåäîòîðêàííîñò³ â ðàç³ çáðîéíî¿ àãðåñ³¿, çáðîéíîãî êîíôë³êòó ÷è çàãðîçè íàïàäó
øëÿõîì áåçïîñåðåäíüîãî âåäåííÿ âîºííèõ (áîéîâèõ) ä³é;

– ñëóæáà â òàêîìó ôîðìóâàíí³ ìàº âèçíàâàòèñÿ â³éñüêîâîþ ÷è ïðèð³âíþâàòèñÿ
äî íå¿;

– êîìïëåêòóâàííÿ ìàº çä³éñíþâàòèñÿ â òîìó ÷èñë³ ³ â³éñüêîâîñëóæáîâöÿìè;
– ðåãóëþâàííÿ ïîðÿäêó ïðîõîäæåííÿ òà íåñåííÿ â³éñüêîâî¿ ñëóæáè, à òàêîæ

ñòàòóñ â³éñüêîâîñëóæáîâöÿ ìàº â³äïîâ³äàòè âèìîãàì ÇÓ “Ïðî â³éñüêîâèé îáîâ’ÿçîê
³ â³éñüêîâó ñëóæáó”, ïîëîæåíü ïðî ïîðÿäîê ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè ó â³äïî-
â³äíîìó â³éñüêîâîìó ôîðìóâàíí³, â³éñüêîâèì ñòàòóòàì, à òàêîæ ³íøèìè çàêîíàìè ó
ö³é ñôåð³.

Çà íàÿâíîñò³ òàêèõ óìîâ ìîæíà áóäå âåñòè ìîâó ïðî ïîòåíö³éíó ìîæëèâ³ñòü
ïðèíàëåæíîñò³ â³éñüêîâîñëóæáîâö³â òàêèõ ôîðìóâàíü äî ïîòåíö³éíèõ ñóá’ºêò³â
â³éñüêîâèõ çëî÷èí³â. Êð³ì òîãî, çíèçèòüñÿ íåîáõ³äí³ñòü ðîçøèðåíîãî òëóìà÷åííÿ
éîãî âèä³â òà â³äïîâ³äíîãî ôîðìóëþâàííÿ â ïîíÿòò³ â³éñüêîâîãî çëî÷èíó. Îñòàííº
â³äïîâ³äíî äî çàãàëüíèõ âèìîã ïîñòàíå ëîêàí³÷íèì ùîäî îñ³á, ÿê³ âèçíàâàòèìóòüñÿ
ñóá’ºêòàìè â³éñüêîâèõ çëî÷èí³â.

Ñòîñîâíî âèìîã ñàìîãî ñóá’ºêòà â³éñüêîâîãî çëî÷èíó, òî, îêð³ì ïðèíàëåæíîñò³
éîãî äî â³äïîâ³äíîãî â³éñüêîâîãî ôîðìóâàííÿ, â³í ìàº â³äïîâ³äàòè é ³íøèì âèìîãàì.
Öå ñòîñóºòüñÿ, íàñàìïåðåä, îçíàê ñóá’ºêòà â³éñüêîâîãî çëî÷èíó, ÿê³ âèçíà÷àþòü éîãî
ÿê â³éñüêîâîñëóæáîâöÿ.

Çà çàãàëüíèìè ïðàâèëàìè, îñîáè, ÿê³ äîñÿãëè ïåâíîãî â³êó òà ïðèäàòí³ çà ñòàíîì
çäîðîâ’ÿ, ìîæóòü ïðåòåíäóâàòè íà ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè, à â³äïîâ³äíî, ³
îòðèìàòè ñòàòóñ â³éñüêîâîñëóæáîâöÿ [18, ñò. 2].

Ñòîñîâíî äîñÿãíåííÿ â³êó â çàêîíîäàâñòâ³ ³ñíóº âèçíà÷åíèé öåíç. Îñîáè, ÿê³
äîñÿãëè 18 ðîê³â, ìîæóòü áóòè ïðèéíÿò³ íà â³éñüêîâó ñëóæáó. Àëå òàêå ïðàâèëî
çäåá³ëüøîãî ñòîñóºòüñÿ ãðîìàäÿí, ÿê³ ïðèçèâàþòüñÿ íà ñòðîêîâó â³éñüêîâó ñëóæáó.
Îñ³á, ÿê³ áàæàþòü ïðîõîäèòè â³éñüêîâó ñëóæáó â äîáðîâ³ëüíîìó ïîðÿäêó äëÿ
íàâ÷àííÿ ó ÿêîñò³ êóðñàíò³â âèùèõ â³éñüêîâèõ íàâ÷àëüíèõ çàêëàä³â àáî â³éñüêîâèõ
íàâ÷àëüíèõ ï³äðîçä³ë³â âèùèõ íàâ÷àëüíèõ çàêëàä³â, â³êîâèé öåíç âèçíà÷åíèé â ìåæàõ
17, ÷è íàâ³òü 16 ðîê³â. Ïðîòå äîñÿãíåííÿ íå ëèøå ì³í³ìàëüíîãî, àëå é ãðàíè÷íî äî-
ïóñòèìîãî ìàêñèìàëüíîãî â³êó ìàº çíà÷åííÿ äëÿ â³éñüêîâî¿ ñëóæáè. Äîñÿãíåííÿ
îñòàííüîãî â ïåâíèõ âèïàäêàõ âèêëþ÷àº ïðàâîâó ìîæëèâ³ñòü ïîñòàòè îñîá³ ó ñòàòóñ³
â³éñüêîâîñëóæáîâöÿ òà â³äïîâ³äíî áóòè ïðèéíÿòîþ íà â³éñüêîâó ñëóæáó. Òàê,
íàïðèêëàä, îñîáè, ÿê³ äîñÿãëè 27-ð³÷íîãî â³êó íå ï³äëÿãàþòü ïðèçîâó íà ñòðîêîâó
â³éñüêîâó ñëóæáó (÷è ïåâíèé ¿¿ âèä). Îñîáè, ÿê³ ïðèçèâàþòüñÿ íà â³éñüêîâó ñëóæáó
íà îñîáëèâèé ïåð³îä, àáî ãðîìàäÿíè, ÿê³, ïåðåáóâàþ÷è ó çàïàñ³, áàæàþòü óêëàñòè
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êîíòðàêò, íå ìîæóòü áóòè ïðèéíÿò³ íà â³éñüêîâó ñëóæáó ïðè äîñÿãíåíí³ íèìè ãðàíè÷-
íîãî â³êó ïåðåáóâàííÿ íà â³éñüêîâ³é ñëóæá³ (â çàïàñ³ ÷è ó â³éñüêîâîìó ðåçåðâ³). Çà-
ëåæíî â³ä êàòåãîð³¿ îñîáè òà âèäó â³éñüêîâî¿ ñëóæáè òàêèé â³êîâèé öåíç ìîæå ñòàíî-
âèòè â³ä 45 äî 65 ðîê³â. Òàêîæ òàê³ îáìåæåííÿ ìàþòü ì³ñöå ³ ñòîñîâíî æ³íîê. Äëÿ
îñ³á, ÿê³ áàæàþòü ïðîõîäèòè â³éñüêîâó ñëóæáó, çîêðåìà, çà êîíòðàêòîì, îñ³á ñåð-
æàíòñüêîãî ³ ñòàðøèíñüêîãî ñêëàäó, àáî îñ³á îô³öåðñüêîãî ñêëàäó ó ÑÁÓ, ðîçâ³äóâàëü-
íèõ îðãàíàõ Óêðà¿íè, Äåðæàâí³é ñëóæá³ ñïåö³àëüíîãî çâ’ÿçêó òà çàõèñòó ³íôîðìàö³¿
Óêðà¿íè òà Óïðàâë³íí³ äåðæàâíî¿ îõîðîíè Óêðà¿íè, âñòàíîâëåíî îáìåæåííÿ ó 40
ðîê³â. Ç ïðèâîäó îñòàííüî¿ ïîçèö³¿ – ñòàòåâî¿ ïðèíàëåæíîñò³, õîò³ëîñü áè çâåðíóòè
óâàãó íà äåÿê³ ìîìåíòè. Â³éñüêîâà ñëóæáà ÷è íå ºäèíèé âèä äåðæàâíî¿ ñëóæáè, äå
ïðèíàëåæí³ñòü îñîáè äî â³äïîâ³äíî¿ ñòàò³ âïëèâàº íà ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè.
Òàê, äî ïðèçîâó íà ñòðîêîâó â³éñüêîâó ñëóæáó ï³äëÿãàþòü ëèøå îñîáè ÷îëîâ³÷î¿
ñòàò³. Çà ³íøèõ óìîâ, îñîáè æ³íî÷î¿ ñòàò³, ÿê³ ìàþòü ôàõ, ñïîð³äíåíèé ç â³äïîâ³äíîþ
â³éñüêîâî-îáë³êîâîþ ñïåö³àëüí³ñòþ, ïðèäàòí³ äî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè çà
ñòàíîì çäîðîâ’ÿ, â³êîì òà ñ³ìåéíèì ñòàíîì, ìîæóòü áðàòèñÿ íà â³éñüêîâèé îáë³ê
â³éñüêîâîçîáîâ’ÿçàíèõ òà ïðèçèâàòèñÿ íà â³éñüêîâó ñëóæáó ÷è çàëó÷àòèñÿ äëÿ
âèêîíàííÿ ðîá³ò ³ç çàáåçïå÷åííÿ îáîðîíè äåðæàâè ó âîºííèé ÷àñ, à òàêîæ â
äîáðîâ³ëüíîìó ïîðÿäêó ïðîõîäèòè â³éñüêîâó ñëóæáó çà êîíòðàêòîì – ó ìèðíèé ÷àñ
[18, ÷. 1 ñò. 11]. Íàáóâàþ÷è ñòàòóñó â³éñüêîâîñëóæáîâöÿ, æ³íêè íàð³âí³ ç ÷îëîâ³êàìè
âèêîíóþòü îáîâ’ÿçêè ïî íåñåííþ â³éñüêîâî¿ ñëóæáè, çà âèíÿòêîì òèõ, ùî
îáìåæóþòüñÿ â³äïîâ³äíèìè Çàêîíàìè Óêðà¿íè, ñòàòóòàìè ÇÑÓ, ïîëîæåííÿìè ïðî
ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè òà ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè. Çîêðåìà,
öå ñòîñóºòüñÿ âèïàäê³â íàÿâíîñò³ ó æ³íêè ä³òåé (äèòèíè) â³êîì äî 18 ðîê³â, äå
â³éñüêîâîñëóæáîâåöü-æ³íêà, ÿêà ïðîõîäèòü â³éñüêîâó ñëóæáó çà ïðèçîâîì, çà
êîíòðàêòîì, êàäðîâó â³éñüêîâó ñëóæáó ó çâ’ÿçêó ç íàñòàííÿì îñîáëèâîãî ïåð³îäó òà
íåáàæàííÿì ïðîäîâæóâàòè â³éñüêîâó ñëóæáó çâ³ëüíÿºòüñÿ ç â³éñüêîâî¿ ñëóæáè. Áóäü-
ÿêèõ ³íøèõ ïåðåâàã, ï³ëüã, ïðàâ ùîäî â³éñüêîâîñëóæáîâöÿ-æ³íêè çà ñòàòåâèìè îç-
íàêàìè çàêîíîäàâñòâî íå íàäàº. Ñàìå öå ³ âèçíà÷àº ñò. 24 Êîíñòèòóö³¿ Óêðà¿íè: “íå
ìîæå áóòè ïðèâ³ëå¿â ÷è îáìåæåíü çà îçíàêàìè ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ,
ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü, ñòàò³, åòí³÷íîãî òà ñîö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî
ñòàíó, ì³ñöÿ ïðîæèâàííÿ, çà ìîâíèìè àáî ³íøèìè îçíàêàìè” [1].

Íàñòóïíîþ îáîâ’ÿçêîâîþ îçíàêîþ äëÿ éìîâ³ðíîñò³ îòðèìàííÿ ñòàòóñó â³éñüêîâî-
ñëóæáîâöÿ º ïðèäàòí³ñòü îñîáè çà ñòàíîì çäîðîâ’ÿ äî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè.
Äëÿ äîòðèìàííÿ ö³º¿ âèìîãè ãðîìàäÿíè ïðèçîâíîãî â³êó, â³éñüêîâîçîáîâ’ÿçàí³, æ³íêè,
ÿê³ ïðèéìàþòüñÿ íà â³éñüêîâó ñëóæáó çà êîíòðàêòîì, êàíäèäàòè íà íàâ÷àííÿ ó
âèùèõ â³éñüêîâî-íàâ÷àëüíèõ çàêëàäàõ ó âñòàíîâëåíîìó çàêîíîì ïîðÿäêó ïðîõîäÿòü
ìåäè÷íèé îãëÿä êâàë³ô³êîâàíîþ â³éñüêîâî-ë³êàðñüêîþ êîì³ñ³ºþ (äàë³ – ÂËÊ) (ÇÓ
“Ïðî â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó ñëóæáó” (ñò. 2)). Íà ï³äñòàâ³ ð³øåííÿ ÂËÊ
âèäàºòüñÿ â³äïîâ³äíà ïîñòàíîâà, ùî ñâ³ä÷èòü ïðî ïðèäàòí³ñòü ÷è íåïðèäàòí³ñòü îñîáè
äî ïðîõîäæåííÿ ïåâíîãî âèäó â³éñüêîâî¿ ñëóæáè ó ìèðíèé ÷è âîºííèé ÷àñ. Ïîðÿäîê
ïðîõîäæåííÿ òàêîãî îãëÿäó òà êðèòåð³¿ âèçíà÷åíîñò³ ïðèäàòíîñò³ îñîáè äî â³éñüêîâî¿
ñëóæáè âèçíà÷àþòüñÿ ïåâíèìè â³äîì÷èìè íîðìàòèâíèìè äîêóìåíòàìè ç óðàõóâàííÿì
â³éñüêîâîãî ôîðìóâàííÿ òà âèäó ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè, öå, çîêðåìà,
Ïîëîæåííÿ ïðî â³éñüêîâî-ë³êàðñüêó åêñïåðòèçó â ÇÑÓ, Ïîëîæåííÿ ïðî ïðîõîäæåííÿ
ìåäè÷íîãî îãëÿäó ó ÄÏÑÓ, Ïîëîæåííÿ ïðî ïðîõîäæåííÿ ìåäè÷íîãî îãëÿäó â ÑÁÓ
òîùî.

Çàëåæíî â³ä âèäó â³éñüêîâî¿ ñëóæáè, çàêîíîäàâåöü âèñóâàº äî ïðåòåíäåíò³â
äîäàòêîâ³ óìîâè, äîòðèìàííÿ ÿêèõ º îáîâ’ÿçêîâèì.

Äëÿ ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè çà êîíòðàêòîì îñîáè ìàþòü: 1) ïðîéòè
ïðîôåñ³éíî-ïñèõîëîã³÷íèé â³äá³ð; 2) â³äïîâ³äàòè âèìîãàì ïðîõîäæåííÿ â³éñüêîâî¿
ñëóæáè. Òàêèìè âèìîãàìè ìîæóòü áóòè: à) íàÿâí³ñòü â³äïîâ³äíî¿ îñâ³òè, â òîìó ÷èñë³
ïðîôåñ³éíî¿; á) íåîáõ³äí³ñòü äîñÿãíåííÿ îñîáîþ ïåâíîãî â³êó (çàãàëüíîãî ìàêñèìàëü-
íîãî äëÿ óêëàäåííÿ êîíòðàêòó, à òàêîæ ãðàíè÷íîãî ùîäî ïåðåáóâàííÿ íà â³éñüêîâ³é
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ñëóæá³); â) ìàòè â³äïîâ³äíå â³éñüêîâå çâàííÿ; ã) ïðîéòè (ó ðàç³ ïîòðåáè) êóðñ
â³éñüêîâî¿ ï³äãîòîâêè çà íàïðÿìîì, ùî â³äïîâ³äàº ïðîô³ëþ ñëóæáîâî¿ ä³ÿëüíîñò³);
ä) ìàòè âèñëóãó ðîê³â [18, ÷. 1 – ÷. 2 ñò. 20]. Ïðèì³ðîì äëÿ ïðèéíÿòòÿ íà â³éñüêîâó
ñëóæáó çà êîíòðàêòîì îñ³á ðÿäîâîãî ñêëàäó, ñåðæàíòñüêîãî àáî ñòàðøèíñüêîãî ñêëàäó
îñîáà ìàº: ïðîéòè ïðîôåñ³éíî-ïñèõîëîã³÷íèé â³äá³ð; ìàòè âèùó, ïðîôåñ³éíî-òåõí³÷íó,
ïîâíó àáî áàçîâó çàãàëüíó ñåðåäíþ îñâ³òó; áóòè ïðèçîâíîãî â³êó òà íå ìàòè â³éñü-
êîâèõ çâàíü îô³öåðñüêîãî ñêëàäó. Äëÿ â³éñüêîâî¿ ñëóæáè (íàâ÷àííÿ) êóðñàíò³â âèùèõ
â³éñüêîâèõ íàâ÷àëüíèõ çàêëàä³â, îêð³ì ïðîôåñ³éíî-ïñèõîëîã³÷íèé â³äáîðó, îñîáà
ïîâèííà ìàòè ð³âåíü îñâ³òè íå íèæ÷å ïîâíî¿ çàãàëüíî¿ ñåðåäíüî¿; â³ê äîñÿãíåííÿ â³ä
17 äî 21 ðîêó. ßêùî òàêèìè áàæàþ÷èìè º ðåçåðâ³ñòè ÷è â³éñüêîâîçîáîâ’ÿçàí³, äëÿ
íèõ âñòàíîâëåíèé â³ê äî 23 ðîê³â, à òàêîæ íåîáõ³äíî, ùîá ó íèõ áóëè â³éñüêîâ³
çâàííÿ îô³öåðñüêîãî ñêëàäó. Ïðè íàÿâíîñò³ áàçîâî¿ âèùî¿ îñâ³òè, îñîáà ìîæå óêëàñòè
òàêèé êîíòðàêò ç â³êîâèì îáìåæåííÿì äî 25 ðîê³â. ßêùî ìîâà éäå ïðî â³éñüêîâó
ñëóæáó çà êîíòðàêòîì îñ³á îô³öåðñüêîãî ñêëàäó, òî îñîáè ñåðæàíòñüêîãî ³ ñòàðøèíñü-
êîãî ñêëàäó, ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó çà êîíòðàêòîì àáî â³éñüêîâó ñëóæáó çà
ïðèçîâîì ï³ä ÷àñ ìîá³ë³çàö³¿, íà îñîáëèâèé ïåð³îä, ìàþòü ïðàâî ïðåòåíäóâàòè íà íå¿
çà óìîâè: íàÿâíîñò³ âèùî¿ îñâ³òè çà îñâ³òíüî-êâàë³ô³êàö³éíèì ð³âíåì íå íèæ÷å
áàêàëàâðà; ïðîõîäæåííÿ (â ðàç³ ïîòðåáè) êóðñó â³éñüêîâî¿ ï³äãîòîâêè çà íàïðÿìîì,
ùî â³äïîâ³äàº ïðîô³ëþ ñëóæáîâî¿ ä³ÿëüíîñò³, ó òîìó ÷èñë³ ò³, ÿê³ ïðîõîäÿòü ñëóæáó ó
â³éñüêîâîìó ðåçåðâ³, ç îäíî÷àñíèì ïðèñâîºííÿì ïåðâèííîãî â³éñüêîâîãî çâàííÿ
îô³öåðñüêîãî ñêëàäó.

Òàêèì ÷èíîì ìîæíà ñòâåðäæóâàòè, ùî äëÿ îòðèìàííÿ ñòàòóñó â³éñüêîâîñëóæ-
áîâöÿ îñîáà ìàº â³äïîâ³äàòè ïåâíèì âèìîãàì: 1) äîñÿãòè âèçíà÷åíîãî â³êó; 2) áóòè
ïðèäàòíîþ äî ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè çà ñòàíîì çäîðîâ’ÿ; 3) ìàòè âèçíà÷åíó
îñâ³òó òà ïîâíèé ïðîôåñ³éíî-ïñèõîëîã³÷íèé ñòàí; 4) ó âèçíà÷åíèõ âèïàäêàõ â³äïîâ³äàòè
âèìîãàì ñòàò³ òà ³íøèì êðèòåð³ÿì, íåîáõ³äíèì äëÿ íåñåííÿ â³éñüêîâî¿ ñëóæáè.

Ò³ëüêè â³äïîâ³äàþ÷è öèì âèìîãàì, îñîáà ìîæå ðîçãëÿäàòèñü ÿê ñóá’ºêò â³éñüêîâîãî
çëî÷èíó.

Ïîðÿä ³ç â³éñüêîâîñëóæáîâöÿìè çàêîíîäàâåöü âèçíà÷èâ ùå é ³íøèõ îñ³á, ÿê³
ìîæóòü ï³äëÿãàòè â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ â³éñüêîâèõ çëî÷èí³â òà âèçíà÷åí³
çàêîíîäàâñòâîì. Äî íèõ, íàïðèêëàä, â³äíîñÿòü â³éñüêîâîñëóæáîâö³â, ÿê³ õî÷à ³ íå
âõîäÿòü äî ñêëàäó â³éñüêîâèõ ôîðìóâàíü, óòâîðåíèõ â³äïîâ³äíî äî çàêîíîäàâñòâà,
ïðîòå ï³äëÿãàþòü â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ â³éñüêîâèõ çëî÷èí³â. Öå: â³éñüêîâî-
ñëóæáîâö³ â³éñüêîâèõ ïðîêóðàòóð ³ â³äïîâ³äíîãî óïðàâë³ííÿ Ãåíåðàëüíî¿ ïðîêóðàòóðè
Óêðà¿íè; â³éñüêîâîñëóæáîâö³ ÌÎ, ÑÁÓ, ÄÏÑÓ, ÍÃ, ùî â³äïîâ³äíî äî çàêîí³â Óêðà¿íè
íà ÷àñ âèêîíàííÿ ïåâíèõ çàâäàíü ïðàöþþòü íà øòàòíèõ ïîñàäàõ â ³íøèõ óñòàíîâàõ,
ï³äïðèºìñòâàõ, îðãàí³çàö³ÿõ; â³éñüêîâîñëóæáîâö³â, ÿê³ çà ¿õ çãîäîþ â³äêîìàíäèðîâàí³
äî îðãàí³â âèêîíàâ÷î¿ âëàäè, íà ï³äïðèºìñòâà òà â îðãàí³çàö³¿, ùî âèêîíóþòü ðîáîòè
â ³íòåðåñàõ îáîðîíè äåðæàâè òà ¿¿ áåçïåêè; â³éñüêîâîñëóæáîâö³â àäì³í³ñòðàòèâíîãî
òà ïðîôåñîðñüêî-âèêëàäàöüêîãî ñêëàäó íàâ÷àëüíèõ çàêëàä³â, ÿê³ íàëåæàòü äî ñèñòåìè
Ì³í³ñòåðñòâà îñâ³òè ³ íàóêè Óêðà¿íè; â³éñüêîâîïîëîíåí³, ÿêèõ Óêðà¿íà òðèìàº â
ïîëîí³ òîùî.

Îêð³ì â³éñüêîâîñëóæáîâö³â, ñóá’ºêòîì â³éñüêîâîãî çëî÷èíó, ÿê ìè âæå çàçíà÷àëè,
ìîæóòü áóòè é â³éñüêîâîçîáîâ’ÿçàí³ òà ðåçåðâ³ñòè. Â³éñüêîâîçîáîâ’ÿçàí³ ÿê îñîáè,
ÿê³ ïåðåáóâàþòü ó çàïàñ³ äëÿ êîìïëåêòóâàííÿ ÇÑÓ òà ³íøèõ â³éñüêîâèõ ôîðìóâàíü
íà îñîáëèâèé ïåð³îä, à òàêîæ äëÿ âèêîíàííÿ ðîá³ò ³ç çàáåçïå÷åííÿ îáîðîíè äåðæàâè
ìîæóòü ïðèð³âíþâàòèñÿ äî â³éñüêîâîñëóæáîâö³â ó ðàç³ ¿õ ïðèçîâó íà íàâ÷àëüí³ (àáî
ïåðåâ³ðî÷í³) òà ñïåö³àëüí³ çáîðè. Íà íèõ ó öåé ïåð³îä ïîøèðþºòüñÿ ä³ÿ ñòàòóò³â
ÇÑÓ ³ âîíè â³äïîâ³äíî ñòàþòü ïîòåíö³éíèìè ñóá’ºêòàìè â³éñüêîâèõ çëî÷èí³â. Ñòî-
ñîâíî ðåçåðâ³ñò³â ñèòóàö³ÿ äåùî ³íøà. Âçàãàë³ ñëóæáà ó â³éñüêîâîìó ðåçåðâ³ ÿê âèä
â³éñüêîâî¿ ñëóæáè áóëà âïðîâàäæåíà ùå ó 2006 ð. Öÿ êàòåãîð³ÿ îñ³á ó äîáðîâ³ëüíîìó
ïîðÿäêó óêëàäàëà êîíòðàêò ç êîìàíäèðàìè â³éñüêîâèõ ÷àñòèí òà ïðîõîäèëà ï³äãîòîâêó
íà çáîðàõ ó ñêëàä³ øòàòíèõ ï³äðîçä³ë³â ï³ä ÷àñ ïðàêòè÷íèõ çàíÿòü òà íàâ÷àíü. Àëå ç
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ïî÷àòêîì çàãîñòðåííÿ ñèòóàö³¿ íà Ñõîä³ äåðæàâè ïðàâîâå ðåãóëþâàííÿ ðåçåðâ³ñò³â
çàçíàëî ïåâíèõ çì³í. Äëÿ çàáåçïå÷åííÿ ïëàíîâî¿ çàì³íè â³éñüêîâîñëóæáîâö³â, ÿê³
áóëè ïðèçâàí³ çà ìîá³ë³çàö³ºþ, íåîáõ³äíà áóëà ïîñò³éíà íàÿâí³ñòü ï³äãîòîâëåíèõ
êàäð³â äëÿ ïðîâåäåííÿ ðîòàö³¿. Îñîáè, ÿê³ çâ³ëüíÿëèñÿ ç â³éñüêîâî¿ ñëóæáè, ùî áðàëè
ó÷àñòü ó áîéîâèõ ä³ÿõ, áóëè ïîòð³áí³ ÿê ôàõ³âö³ äëÿ ï³äòðèìàííÿ áîéîâîãî ïîòåíö³àëó
ï³äðîçä³ë³â. Çàäëÿ íåäîïóùåííÿ âòðàò ï³äãîòîâëåíèõ â³éñüêîâîñëóæáîâö³â, ç ìåòîþ
ïëàíîì³ðíî¿ ï³äãîòîâêè ðåçåðâ³ñò³â äëÿ êîìïëåêòóâàííÿ ÇÑÓ òà ³íøèõ â³éñüêîâèõ
ôîðìóâàíü îñîáîâèì ñêëàäîì, ï³äòðèìàííÿ íà íàëåæíîìó ð³âí³ çäîáóòèõ óì³íü òà
íàâè÷îê çà â³éñüêîâî-îáë³êîâîþ ñïåö³àëüí³ñòþ, áóâ ñòâîðåíèé ñïåö³àëüíèé â³éñüêîâèé
îïåðàòèâíèé ðåçåðâ ïåðøî¿ ÷åðãè. Äî íüîãî çàðàõîâóâàëèñÿ çâ³ëüíåí³ ç³ ñòðîêîâî¿
â³éñüêîâî¿ ñëóæáè â³éñüêîâîñëóæáîâö³ (ï³ä ÷àñ ä³¿ îñîáëèâîãî ïåð³îäó), à òàêîæ
â³éñüêîâîñëóæáîâö³, çâ³ëüíåí³ ç â³éñüêîâî¿ ñëóæáè çà ïðèçîâîì ï³ä ÷àñ ìîá³ë³çàö³¿,
íà îñîáëèâèé ïåð³îä. Âîäíî÷àñ ïåðåáóâàííÿ òàêî¿ êàòåãîð³¿ îñ³á ó ñêëàä³ â³éñüêîâèõ
÷àñòèí ïîòðåáóâàëî ïðàâîâîãî ï³ä´ðóíòÿ âðåãóëþâàííÿ ¿õ ñòàòóñó. Íåîáõ³äíî áóëî
âèð³øèòè ïèòàííÿ ùîäî: âèçíà÷åííÿ òàêî¿ ñëóæáè ÿê îñîáëèâîãî âèäó âèêîíàííÿ
â³éñüêîâîãî îáîâ’ÿçêó; âñòàíîâëåííÿ íà çàêîíîäàâ÷îìó ð³âí³ ïðàâîâîãî ñòàòóñó ðå-
çåðâ³ñòà òà âèìîã ùîäî ïðîõîäæåííÿ íèì ñëóæáè ó â³éñüêîâîìó ðåçåðâ³; âèçíà÷åíîñò³
ùîäî ïîøèðåííÿ ïðàâ, îáîâ’ÿçê³â òà îáìåæåíü, ïåðåäáà÷åíèõ çàêîíîäàâñòâîì äëÿ
â³éñüêîâîñëóæáîâö³â ³ íà ðåçåðâ³ñò³â íà ÷àñ âèêîíàííÿ íèìè îáîâ’ÿçê³â ñëóæáè ó
â³éñüêîâîìó ðåçåðâ³; çàáåçïå÷åíîñò³ ð³âíèõ ìîæëèâîñòåé ð³çíèì êàòåãîð³ÿì ãðîìàäÿí,
ÿê³ ïðîõîäÿòü ñëóæáè ó ðåçåðâ³, çîêðåìà, æ³íêàì òîùî. Ó â³äïîâ³äíèõ çàêîíàõ: “Ïðî
Çáðîéí³ Ñèëè Óêðà¿íè”, “Ïðî îáîðîíó Óêðà¿íè”, “Ïðî ìîá³ë³çàö³éíó ï³äãîòîâêó òà
ìîá³ë³çàö³þ”, “Ïðî â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó ñëóæáó” â³äîáðàæåí³ ö³ çì³íè.
Âîäíî÷àñ ïèòàííÿ ¿õ ïðàâîâîãî ñòàòóñó â êîíòåêñò³ ïîðóøåíü íèìè íîðì êðèì³íàëü-
íîãî çàêîíîäàâñòâà çàëèøàëèñÿ â³äêðèòèìè. Àæ äî áåðåçíÿ 2017 ð. ðåçåðâ³ñòè íå
âèçíàâàëèñÿ ñóá’ºêòàìè â³éñüêîâèõ çëî÷èí³â. Êðèì³íàëüí³ ñïðàâè âèð³øóâàëèñü
âèêëþ÷íî ùîäî îñ³á, ïðèçâàíèõ çà ìîá³ë³çàö³ºþ íà îñîáëèâèé ïåð³îä. Ëèøå ç
ïðèéíÿòòÿì çàõîä³â ùîäî ïîñèëåííÿ â³äïîâ³äàëüíîñò³ â³éñüêîâîñëóæáîâö³â òà äåÿêèõ
³íøèõ îñ³á ÊÊÓ, öÿ êàòåãîð³ÿ îñ³á îòðèìàëà ì³ñöå â êîë³ ïîòåíö³éíèõ ñóá’ºêò³â
â³éñüêîâèõ çëî÷èí³â. Òîìó íà ñüîãîäí³ ðåçåðâ³ñòè, ÿê îñîáè, ùî ïðîõîäÿòü ñëóæáó ó
â³éñüêîâîìó ðåçåðâ³ òà ïðèçíà÷åí³ äëÿ ¿õ êîìïëåêòóâàííÿ ó ìèðíèé òà âîºííèé ÷àñ,
º ïîâíîïðàâíèìè ñóá’ºêòàìè â³éñüêîâèõ çëî÷èí³â ó ðàç³ ïîðóøåííÿ íèìè âèìîã
÷èííîãî çàêîíîäàâñòâà ï³ä ÷àñ ïðîõîäæåííÿ çáîð³â.

² îñòàííÿ îçíàêà â³éñüêîâîãî çëî÷èíó öå êðèì³íàëüíà (â³éñüêîâà) ïðîòèïðàâí³ñòü
(êàðàí³ñòü ä³ÿíü çà íîðìàìè â³éñüêîâèõ çëî÷èí³â). Ä³ÿííÿ âèçíà÷àºòüñÿ â³éñüêîâèì
çëî÷èíîì, êîëè âîíî áåçïîñåðåäíüî ïåðåäáà÷åíå â ïîëîæåííÿõ ðîçä³ëó Õ²Õ Îñîáëèâî¿
÷àñòèíè ÊÊÓ ÿê “Â³éñüêîâ³ çëî÷èíè”. ßê çàçíà÷àº Ì.². Ïàíîâ, òàêà ïðîòèïðàâí³ñòü,
ÿê îçíàêà â³éñüêîâèõ çëî÷èí³â, ç îäíîãî áîêó, îçíà÷àº ïåðåäáà÷åí³ñòü â³éñüêîâèõ
çëî÷èí³â âèêëþ÷íî ó ðîçä³ë³ “Â³éñüêîâ³ çëî÷èíè”, à ç ³íøîãî áîêó, – ö³ ä³ÿííÿ
ïîðóøóþòü íîðìè íå ëèøå êðèì³íàëüíîãî çàêîíîäàâñòâà, àëå é íîðìè ³íøèõ ïðàâîâèõ
àêò³â (çàêîí³â, ïîëîæåíü, ³íñòðóêö³é), ùî ðåãóëþþòü ïîðÿäîê íåñåííÿ òà ïðîõîäæåííÿ
â³éñüêîâî¿ ñëóæáè [2, ñ. 8]. ² íå ìîæíà íå ïîãîäèòè ç äóìêîþ öüîãî â÷åíîãî. Ùå ³
ðàí³øå Ì.². Ïàíîâ [10, ñ. 8], à òàêîæ Â.À. Íàâðîöüêèé, Â.Î. Áóãàºâ òà ³í. çâåðòàëè
óâàãó íà öþ îçíàêó â³éñüêîâîãî çëî÷èíó. Çîêðåìà Â.À. Íàâðîöüêèé âêàçóâàâ, ùî
â³éñüêîâî-êðèì³íàëüíà ïðîòèïðàâí³ñòü âèçíà÷àºòüñÿ ó âçàºìîçâ’ÿçêó ç êàðàí³ñòþ
â³éñüêîâèõ çëî÷èí³â çà ñòàòòÿìè ãëàâè “Â³éñüêîâ³ çëî÷èíè” [14, c. 676]. Â.Î. Áóãàºâ
àêöåíòóâàâ öå ÿê ïîñÿãàííÿ, ùî âðåãóëüîâàíå â³éñüêîâèì çàêîíîäàâñòâîì, íà â³éñüêî-
ñëóæáîâ³ â³äíîñèíè òà ìàº îçíàêó â³éñüêîâî-êðèì³íàëüíî¿ ïðîòèïðàâíîñò³. Ïðè ÷îìó
òàêà ñïåöèô³êà äëÿ â³éñüêîâèõ çëî÷èí³â º çíà÷íî øèðøîþ. Âîíà âèðàæàºòüñÿ ó
òîìó, ùî ä³ÿííÿ, â÷èíåíå îñîáîþ, çàáîðîíåíå íå ëèøå ÊÊÓ, ùî õàðàêòåðíå äëÿ
áóäü-ÿêîãî çëî÷èíó, àëå é âèçíà÷åíå ñïåö³àëüíèìè çàêîíàìè òà ³íøèìè íîðìàòèâíè-
ìè àêòàìè, ùî ðåãóëþþòü âèêëþ÷íî â³éñüêîâ³ ïðàâîâ³äíîñèíè [16, ñ. 24–26]. Òàê,
íàïðèêëàä, ÿêùî â³éñüêîâîñëóæáîâåöü ïîðóøèâ ïðàâèëà íåñåííÿ ïðèêîðäîííî¿
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ñëóæáè, òî âèêëþ÷íî çà íîðìàìè ÊÊÓ (ñò. 419) éîãî íåìîæëèâî ïðèòÿãíóòè äî
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Íåîáõ³äíå îáîâ’ÿçêîâå çâåðíåííÿ äî íîðì â³éñüêîâîãî
çàêîíîäàâñòâà, ùî áåçïîñåðåäíüî ðåãóëþº îñîáëèâîñò³ ïîðÿäêó íåñåííÿ ïðèêîðäîííî¿
ñëóæáè îñîáàìè, ÿê³ âõîäÿòü äî ïðèêîðäîííîãî íàðÿäó. Çàëåæíî â³ä îáñòàâèí ñïðàâè
íèìè ìîæóòü áóòè: ÇÓ “Ïðî äåðæàâíó ïðèêîðäîííó ñëóæáó Óêðà¿íè”, Ñòàòóòè ÇÑÓ,
Ïîëîæåííÿ ïðî ïðîõîäæåííÿ ãðîìàäÿíàìè Óêðà¿íè â³éñüêîâî¿ ñëóæáè â ÄÏÑÓ,
²íñòðóêö³ÿ ïðî ñëóæáó ïðèêîðäîííèõ íàðÿä³â ÄÏÑÓ, Ïîëîæåííÿ ïðî â³ää³ë ïðè-
êîðäîííî¿ ñëóæáè ÄÏÑÓ òîùî.

Ï³äñóìîâóþ÷è âèêëàäåíó ïîçèö³þ, çàçíà÷àºìî, ùî äëÿ ÷³òêîãî ðîçóì³ííÿ îçíàê
â³éñüêîâîãî çëî÷èíó òðåáà, â ïåðøó ÷åðãó, âñòàíîâèòè, ÷è ïåðåäáà÷åíå ïîêàðàííÿ çà
ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ ðîçä³ëîì “Â³éñüêîâ³ çëî÷èíè” ÊÊÓ; ïî-äðóãå, âèçíà÷è-
òèñü, ÷è íå áóëè ïîðóøåí³ íîðìè ³íøèõ çàêîí³â òà ïðàâîâèõ àêò³â, ÿê³ ðåãóëþþòü
ïîðÿäîê, ïðîõîäæåííÿ àáî íåñåííÿ â³éñüêîâî¿ ñëóæáè.

Òàêèì ÷èíîì, çàâåðøóþ÷è àíàë³ç îçíàê â³éñüêîâîãî çëî÷èíó, íà ï³äñòàâ³
âèêëàäåíèõ ïðîïîçèö³é ùîäî ¿õ ðîçóì³ííÿ ìîæåìî âèçíà÷èòè ïîíÿòòÿ â³éñüêîâ³
çëî÷èíè ÿê ïåðåäáà÷åí³ Õ²Õ ðîçä³ëîì Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè çëî÷èíè, ùî
ïîñÿãàþòü íà âñòàíîâëåíèé â³éñüêîâèì çàêîíîäàâñòâîì ïîðÿäîê íåñåííÿ àáî ïðî-
õîäæåííÿ â³éñüêîâî¿ ñëóæáè, â÷èíåí³ â³éñüêîâîñëóæáîâöÿìè, à òàêîæ â³éñüêîâî-
çîáîâ’ÿçàíèìè òà ðåçåðâ³ñòàìè ï³ä ÷àñ ïðîõîäæåííÿ íèìè çáîð³â.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Êðèì³íàëüíèé êîäåêñ Óêðà¿íè: Çàêîí â³ä 05.04.2001 ¹ 2341-²²² // Îô³ö³éíèé âåá-ïîðòàë Âåðõîâíî¿
Ðàäè Óêðà¿íè. URL: http://zakon5.rada.gov.ua/laws/show/2341-14/print1515566541222706 (äàòà çâåðíåííÿ:
10.04.2018).

2. Çëî÷èíè ïðîòè âñòàíîâëåíîãî ïîðÿäêó íåñåííÿ â³éñüêîâî¿ ñëóæáè (â³éñüêîâ³ çëî÷èíè): íàâ÷.
ïîñ³á. / Àí³ñ³ìîâ Ã.Ì. òà ³í. / çà ðåä. Ì.². Ïàíîâà. Õ.: Ïðàâî, 2011. 184 ñ.

3. Ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ùîäî ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà îêðåì³
â³éñüêîâ³ çëî÷èíè: Çàêîí â³ä 12.02.2015 ¹ 194-VIII //Â³äîìîñò³ Âåðõîâíî¿ Ðàäè. 2015. ¹ 16. Ñò. 113.

4. Êîíñòèòóö³ÿ Óêðà¿íè: Çàêîí â³ä 28.06.1996 ¹ 254ê/96-ÂÐ// Îô³ö³éíèé âåá-ïîðòàë Âåðõîâíî¿
Ðàäè Óêðà¿íè. URL. http://zakon2.rada.gov.ua/laws/show/254ê/96-âð (äàòà çâåðíåííÿ: 05.04.2018).

5. Óêðà¿íñüêå êðèì³íàëüíå ïðàâî. Çàãàëüíà ÷àñòèíà: ï³äðó÷íèê / çà ðåä. Â.Î. Íàâðîöüêîãî. Êè¿â:
Þð³íêîì ²íòåð, 2013. 712 ñ.

6. Íàóêîâî-ïðàêòè÷íèé êîìåíòàð äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè. 2-ãå âèä., ïåðåðîáë. òà äîïîâí. /
â³äï. ðåä. Ñ.Ñ. ßöåíêî. Êè¿â: À.Ñ.Ê., 2003. 976 ñ.

7. Êðèì³íàëüíå ïðàâî Óêðà¿íè. Îñîáëèâà ÷àñòèíà: ï³äðó÷íèê / Àëåêñàíäðîâ Þ.Â. òà ³í. / çà çàã.
ðåä. Ì.².Ìåëüíèêà, Â.À.Êëèìåíêà. Êè¿â: Àò³êà, 2008. 712 ñ.

8. Íàóêîâî-ïðàêòè÷íèé êîìåíòàð Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè/ Àçàðîâ Ä.Ñ. òà ³í. /çà çàã. ðåä.
Î.Ì. Äæóæè, À.Â. Ñàâ÷åíêî, Â.Â. ×åðíåÿ. Êè¿â: Þð³íêîì ²íòåð, 2016. 1064 ñ.

9. Õàâðîíþê Ì. Â³éñüêîâ³ çëî÷èíè: íàâ÷. ïîñ³á. Êè¿â: Óêðà¿íñüêà àêàäåì³ÿ âíóòð³øí³õ ñïðàâ, 1995.
156 ñ.

10. Ïàíîâ Ì.²., Êàñèíþê Â.²., Õàðèòîíîâ Ñ.Î. Çëî÷èíè ïðîòè âñòàíîâëåíîãî ïîðÿäêó íåñåííÿ â³éñüêîâî¿
ñëóæáè (Â³éñüêîâ³ çëî÷èíè). Õàðê³â: “Õàðê³â þðèäè÷íèé”, 2006. 172 ñ.

11. ×åðíèøîâà Í.Â., Âîëîäüêî Ì.Â., Õàç³í Ì.À. Êðèì³íàëüíå ïðàâî Óêðà¿íè: òåçè ëåêö³é ³ ïðàêòè÷í³
çàâäàííÿ / çà çàã. ðåä. Â.Ì. Áîâñóíîâñüêîãî. Êè¿â: Íàóêîâà äóìêà, 1995. 455 ñ.

12. Í³êîëàºíêî Ò.Á., Ñè÷ Â.Î. Êðèì³íàëüíå ïðàâî. Îñîáëèâà ÷àñòèíà: íàâ÷. ïîñ³á. Õìåëüíèöüêèé:
Âèäàâíèöòâî ÍÀÄÏÑÓ, 2012. 1232 ñ.

13. Êóçíåöîâ Â.Â., Ñàâ÷åíêî À.Â. Êðèì³íàëüíå ïðàâî Óêðà¿íè: ïèòàííÿ òà çàäà÷³ äëÿ ï³äãîòîâêè äî
âñòóïíèõ, ñåìåñòðîâèõ òà äåðæàâíèõ åêçàìåí³â: íàâ÷. ïîñ³á./ çà çàã. ðåä. Î.Ì. Äæóæ³. Âèä. 2-ãå äîï. òà
ïåðåðîá. Êè¿â: Öåíòð ó÷áîâî¿ ë³òåðàòóðè, 2011. 392 ñ.

14. Íàâðîöüêèé Â.Î. Êðèì³íàëüíå ïðàâî Óêðà¿íè. Îñîáëèâà ÷àñòèíà. Êóðñ ëåêö³é. Êè¿â: Çíàííÿ,
2000. 771 ñ.

15. Õàðèòîíîâ Ñ.Î. Îá’ºêò ³ ñèñòåìà â³éñüêîâèõ çëî÷èí³â. Â³ñíèê Íàö³îíàëüíî¿ àêàäåì³¿ ïðàâîâèõ
íàóê Óêðà¿íè. 2016. ¹ 3 (86) Ñ. 243-253.

16. Áóãàåâ À.À. Âîèíñêèå ïðåñòóïëåíèÿ è íàêàçàíèÿ: äèññ. … êàíä. þðèä íàóê. Îäåññà-Ñèìôåðîïîëü,
2001. 194 ñ.

17. Íàóêîâî-ïðàêòè÷íèé êîìåíòàð Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè / çà ðåä. Ì.². Ìåëüíèêà,

Ì.². Õàâðîíþêà. 9-òå âèä., ïåðåðîáë. òà äîïîâí. Êè¿â: Þðèäè÷íà äóìêà, 2012. 1316 ñ.



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

282

18. Ïðî â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó ñëóæáó: Çàêîí Óêðà¿íè â³ä 25.03.1992 ð. ¹ 2232-XII.
Îô³ö³éíèé âåá-ïîðòàë Âåðõîâíî¿ Ðàäè Óêðà¿íè. URL: http://zakon5.rada.gov.ua/laws/show/2232-12/
print1515566541222706 (äàòà çâåðíåííÿ: 06.04.2018).

REFERENCES

1. Kryminalnyi kodeks Ukrainy: zakon Ukrainy vid 05.04.2001 r. ¹ 2341-III [Criminal Code of Ukraine:
the law of Ukraine of 05.04.2001 ¹ 2341-III]. zakon5.rada.gov.ua. Retrieved from: http://zakon5.rada.gov.ua/
laws/show/2341-14/print1515566541222706 [in Ukrainian].

2. Anisimov H.M., Dziuba Yu.P., Kasyniuk V.I. ta in. (2011). Zlochyny proty vstanovlenoho poriadku
nesennia viiskovoi sluzhby (viiskovi zlochyny) [Offenses against the established order of military service (war
crimes)]. Kh.: Pravo [in Ukrainian].

3. Pro vnesennia zmin do Kryminalnoho kodeksu Ukrainy shchodo posylennia vidpovidalnosti za okremi
viiskovi zlochyny: zakon Ukrainy vid 12.02.2015 ¹194-VIII (2015) [Amendments to the Criminal Code of
Ukraine concerning the strengthening of liability for individual war crimes]. Vidomosti Verkhovnoi Rady. 16.
St.113 [in Ukrainian].

4. Konstytutsiia Ukrainy: zakon Ukrainy vid 28.06.1996 ¹ 254ê/96-ÂÐ (2015). [The Constitution of
Ukraine]. zakon5.rada.gov.ua. Retrieved from: http://zakon2.rada.gov.ua/laws/show/254ê/96-âð. [in Ukrainian].

5. Navrotskyi.V.O. (2013). Ukrainske kryminalne pravo. Zahalna chastyna: pidruchnyk [Ukrainian
Criminal Law]. Ê. Yurinkom Inter [in Ukrainian].

6. Iatsenko S.S. (2003). Naukovo-praktychnyi komentar do Kryminalnoho kodeksu Ukrainy [Scientific
and Practical Commentary of the Criminal Code of Ukraine]. K. A.S.K. [in Ukrainian].

7. Aleksandrov Yu.V. (2008). Kryminalne pravo Ukrainy. Osoblyva chastyna: pidruchnyk. [Criminal Law
of Ukraine. Special part]. K.: Atika [in Ukrainian].

8. Azarov D.S. ta in. (2016). Naukovo-praktychnyi komentar do Kryminalnoho kodeksu Ukrainy [Scientific
and Practical Commentary of the Criminal Code of Ukraine]. Ê. Yurinkom Inter [in Ukrainian].

9. Khavroniuk M. (1995). Viiskovi zlochyny [War crimes]. K. Ukrainska akademiia vnutrishnikh sprav
[in Ukrainian].

10. Panov M.I., Kasyniuk V.I., Kharytonov S.O. (2006). Zlochyny proty vstanovlenoho poriadku nesennia
viiskovoi sluzhby (Viiskovi zlochyny) [Offenses against the established order of military service (War crimes)].
Kharkiv. Kharkiv yurydychnyi [in Ukrainian].

11. Chernyshova N.V., Volodko M.V., Khazin M.A. (1995). Kryminalne pravo Ukrainy. [Criminal Law of
Ukraine]. K. Naukova dumka [in Ukrainian].

12. Nikolaienko T.B., Sych V.O. (2012). Kryminalne pravo. Osoblyva chastyna [Criminal Law of Ukraine.
Special part]. Khmelnytskyi: Vydavnytstvo NADPSU [in Ukrainian].

13. Kuznetsov V.V., Savchenko A.V. (2011). Kryminalne pravo Ukrainy [Criminal Law of Ukraine]. K.
Tsentr uchbovoi literatury [in Ukrainian].

14. Navrotskyi V.O. (2000). Kryminalne pravo Ukrainy. Osoblyva chastyna [Criminal Law of Ukraine.
Special part]. Kyiv. Znannia [in Ukrainian].

15. Kharytonov S.O. (2016). Obiekt i systema viiskovykh zlochyniv [The object and system of war
crimes]. Visnyk Natsionalnoi akademii pravovykh nauk Ukrainy [Bulletin of the National Academy of Legal
Sciences of Ukraine]. 3 (86). Ð.243-253 [in Ukrainian].

16. Buhaev A.A. (2001). Voynskye prestuplenyia y nakazanyia [War crimes and punishments]. Odessa-
Symferopol [in Ukrainian].

17. Melnyka M.I., Khavroniuka M.I. (Eds.). (2012). Naukovo-praktychnyi komentar Kryminalnoho kodeksu
Ukrainy [Scientific and Practical Commentary of the Criminal Code of Ukraine]. K. Yurydychna dumka [in
Ukrainian].

18. Pro viiskovyi oboviazok i viiskovu sluzhbu: Zakon Ukrainy vid 25.03.1992 r. ¹ 2232-XII.
zakon5.rada.gov.ua. Retrieved from: http://zakon5.rada.gov.ua/laws/show/2232-12/print1515566541222706 [in

Ukrainian].

UDC 344.13

T.B. Nikolaienko,
Candidate of Law, Docent, 

Postgraduate, State Research Institute MIA 
Ukraine, Kyiv

CONCEPTS AND SIGNS OF WAR CRIME

Paper analyzes scientific approaches to the interpretation of the concept of a war
crime, with a distinction between general and special features that determine its essence.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

283

Adhering to the position of the integrity of the understanding of criminal responsibility,
the author stated that the concept of a war crime is characterized by features that
characterize it as a crime in general and is marked by special, revealing its peculiarities
features.On the basis of an analysis of the current legislation on criminal liability, the
most acceptable to the author seemed to be the position that the general features of a
war crime are criminal wrongdoing, social danger, guilt, punishment and subjectivity.
Considering special features, the object, subject and criminal (military) wrongfulness with
the revealing of the essence and conditions of their existence are distinguished.

Taking into the specificity of military legal relations, it was formulated military law
and order as an object of a war crime, which is a set of social relations that arise and exist
in the case of military service by various categories of servicemen (military and reservists)
in the course of their official or combat activity and are regulated by law of Ukraine and
is a subject to protection by means of criminal legal influence.

It is proved that the peculiarity of the character of the subject of a war crime
formulates the position of the definiteness of the potential of a person as a subject of a
war crime for observing the conditions of staying in the system of military legal relations
and affiliation of a person to the category envisaged by law. The criminal misconduct of a
war crime is the certainty of its punishment as a war crime and violation of the norms of
military law, which determine the procedure for military service.

On the basis of the analysis, the author’s concept of a war crime is formulated,
which should be understood as a crime, envisaged by section XIX of the Criminal Code of
Ukraine, which violates the procedure for carrying or conducting military service established
by military legislation, committed by a serviceman, as well as a person liable to military
service or a reservist during the passage of their charges.

Keywords: the notion of military crime, general elements of a military crime, specific
elements of a military crime, military, one bound to service, nonregular, military service
order.

Îòðèìàíî 18.04.2018
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ÓÄÊ 343.22

Î.Ï. Ïðîâîòîðîâ,
àñï³ðàíò ²íñòèòóòó äåðæàâè ³ ïðàâà 

³ì. Â.Ì. Êîðåöüêîãî ÍÀÍ Óêðà¿íè, ì. Êè¿â

ÏÐÀÂÎÂ² Ï²ÄÑÒÀÂÈ ÇÀÑÒÎÑÓÂÀÍÍß ÇÀÕÎÄ²Â ÊÐÈÌ²ÍÀËÜÍÎ-
ÏÐÀÂÎÂÎÃÎ ÕÀÐÀÊÒÅÐÓ ÙÎÄÎ ÞÐÈÄÈ×ÍÈÕ ÎÑ²Á ÇÀ

ÇÀÊÎÍÎÄÀÂÑÒÂÎÌ ÓÊÐÀ¯ÍÈ

Óêðà¿íà ó 2014 ðîö³ çàïðîâàäèëà â êðèì³íàëüíîìó çàêîíîäàâñòâ³ çàõîäè êðèì³-
íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á, ÿê³ çà ñâîºþ ïðàâîâîþ ïðèðîäîþ
â³äì³íí³ â³ä ³íñòèòóòó ïîêàðàííÿ. Îáðàíèé ñïîñ³á ðåàãóâàííÿ äåðæàâè íà ïðîòèïðàâíó
ä³ÿëüí³ñòü þðèäè÷íèõ îñ³á º, ó ïåðøó ÷åðãó, ñïðîáîþ çàêîíîäàâöÿ âèð³øèòè ïèòàííÿ
³ìïëåìåíòàö³¿ ì³æíàðîäíî-ïðàâîâèõ íîðì ó íàö³îíàëüíå çàêîíîäàâñòâî â ÷àñòèí³
â³äïîâ³äàëüíîñò³ þðèäè÷íèõ îñ³á çà â÷èíåííÿ çëî÷èí³â, îìèíàþ÷è ïðè öüîìó äîêòðèíàëüí³
ïîëîæåííÿ â³ò÷èçíÿíî¿ òðàäèö³éíî¿ êðèì³íàëüíî-ïðàâîâî¿ íàóêè. Òàêèì ÷èíîì, ó
ðåçóëüòàò³ çàêîíîäàâ÷î¿ ä³ÿëüíîñò³ ñüîãîäí³ ïðîñòåæóºòüñÿ íèçêà ïðîáëåì, ïîâ’ÿçàíèõ
³ç åôåêòèâí³ñòþ çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî
þðèäè÷íèõ îñ³á, âèð³øåííþ ÿêèõ ïðèñâÿ÷åíà ñòàòòÿ.

Êëþ÷îâ³ ñëîâà: çàõîäè êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó, þðèäè÷íà îñîáà, ô³çè÷-
íà îñîáà, ï³äñòàâè äëÿ çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî
þðèäè÷íèõ îñ³á.

Óêðàèíà â 2014 ãîäó âíåäðèëà â óãîëîâíîå çàêîíîäàòåëüñòâî ìåðû óãîëîâíî-ïðà-
âîâîãî õàðàêòåðà îòíîñèòåëüíî þðèäè÷åñêèõ ëèö, êîòîðûå ïî ñâîåé ïðàâîâîé ïðèðîäå
îòëè÷àþòñÿ îò èíñòèòóòà íàêàçàíèÿ. Òàêîé ñïîñîá ðåàãèðîâàíèÿ ãîñóäàðñòâà íà
ïðîòèâîïðàâíóþ äåÿòåëüíîñòü þðèäè÷åñêèõ ëèö ÿâëÿåòñÿ, â ïåðâóþ î÷åðåäü, ïîïûòêîé
çàêîíîäàòåëÿ ðåøèòü âîïðîñ èìïëåìåíòàöèè ìåæäóíàðîäíî-ïðàâîâûõ íîðì â íàöèî-
íàëüíîå çàêîíîäàòåëüñòâî, ìèíóÿ ïðè ýòîì äîêòðèíàëüíûå ïîëîæåíèÿ îòå÷åñòâåííîé
òðàäèöèîííîé óãîëîâíî-ïðàâîâîé íàóêè. Â ñâÿçè ñ ýòèì, â ðåçóëüòàòå çàêîíîäàòåëüíîé
äåÿòåëüíîñòè íà ñåãîäíÿøíèé äåíü èìååòñÿ ïåðå÷åíü ïðîáëåì, êàñàþùèõñÿ ýôôåêòèâ-
íîñòè ïðèìåíåíèÿ ìåð óãîëîâíî-ïðàâîâîãî õàðàêòåðà îòíîñèòåëüíî þðèäè÷åñêèõ ëèö,
ðåøåíèþ êîòîðûõ ïîñâÿùåíà ñòàòüÿ.

Êëþ÷åâûå ñëîâà: ìåðû óãîëîâíî-ïðàâîâîãî õàðàêòåðà, þðèäè÷åñêîå ëèöî, ôèçè÷å-
ñêîå ëèöî, îñíîâàíèÿ äëÿ ïðèìåíåíèÿ ìåð óãîëîâíî-ïðàâîâîãî õàðàêòåðó îòíîñèòåëüíî
þðèäè÷åñêèõ ëèö.

Ðîçâèòîê êðèì³íàëüíîãî òà êðèì³íàëüíî-âèêîíàâ÷îãî ïðàâà  ñâ³ä÷èòü, ùî ïî-
êàðàííÿ áóëî ³ çàëèøàºòüñÿ ä³ºâèì ³íñòðóìåíòîì äåðæàâè ùîäî îõîðîíè íàéá³ëüø
âàæëèâèõ ñóñï³ëüíèõ â³äíîñèí. Ñåðéîçí³ çì³íè â äåðæàâí³é ïîë³òèö³, çì³íà ö³íí³ñíèõ
îð³ºíòèð³â ñóñï³ëüñòâà âèçíà÷èëè ïðîâåäåííÿ ðàäèêàëüíèõ ïåðåòâîðåíü, çîêðåìà ó
ñôåð³ êðèì³íàëüíî¿ þñòèö³¿, ùî äàº ìîæëèâ³ñòü áóäü-ÿê³é äåðæàâ³ òåõí³÷íî ïî-ð³çíîìó
ñèñòåìàòèçóâàòè ðåïðåñèâí³ íîðìè, âèõîäÿ÷è ç âëàñíèõ ïðàâîâèõ òðàäèö³é. Êð³ì
òîãî, äåðæàâà íà ö³ëêîì âèâàæåíèõ ï³äñòàâàõ ìàº ïðàâî òàêîæ äèôåðåíö³þâàòè ñâî¿
ðåïðåñèâí³ íîðìè ÿê ç ìàòåð³àëüíî-ïðàâîâî¿, òàê ³ ç ïðîöåñóàëüíî¿ òî÷îê çîðó, ïåðåä-
áà÷àþ÷è ó âèïàäêàõ â÷èíåííÿ çëî÷èí³â, àäì³í³ñòðàòèâíèõ, ô³íàíñîâèõ, åêîëîã³÷íèõ
òà ³íøèõ ïðàâîïîðóøåíü â³äïîâ³äí³ ñàíêö³¿, ïðàâîâ³ íàñë³äêè òà ð³çí³ ïðîöåñóàëüí³
ìåõàí³çìè ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³.

Ó ìåæàõ âçÿòèõ íà ñåáå ì³æíàðîäíî-ïðàâîâèõ çîáîâ’ÿçàíü, Óêðà¿íà â 2014 ðî-
ö³ çàïðîâàäèëà â êðèì³íàëüíîìó çàêîíîäàâñòâ³ çàõîäè êðèì³íàëüíî-ïðàâîâîãî

© Ïðîâîòîðîâ Î.Ï., 2018
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õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á, ðåãëàìåíòîâàí³ Ðîçä³ëîì Õ²V-1 Çàãàëüíî¿ ÷àñòèíè
Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè. Çà ñâîºþ ïðàâîâîþ ïðèðîäîþ çàçíà÷åí³ çàõîäè
íàëåæàòü äî ñèñòåìè íåêàðàëüíèõ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî âïëèâó, º êàðäè-
íàëüíî â³äì³ííèìè â³ä ³íñòèòóòó ïîêàðàííÿ, ó çâ’ÿçêó ç ÷èì íå º ôîðìîþ ðåàë³çàö³¿
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ òà ìîæóòü áóòè çàñòîñîâàí³ äî îñîáè, ùî íå º ñóá’ºêòîì
çëî÷èíó, òîáòî çà â³äñóòíîñò³ ïîâíîãî ñêëàäó çëî÷èíó [1, ñ. 467]. Âîäíî÷àñ òàêèé
ñïîñ³á ðåàãóâàííÿ äåðæàâè íà ïðîòèïðàâíó ä³ÿëüí³ñòü þðèäè÷íèõ îñ³á º, â ïåðøó
÷åðãó, ñïðîáîþ çàêîíîäàâöÿ âèð³øèòè ïèòàííÿ ³ìïëåìåíòàö³¿ ì³æíàðîäíî-ïðàâîâèõ
íîðì ó íàö³îíàëüíå çàêîíîäàâñòâî â ÷àñòèí³ â³äïîâ³äàëüíîñò³ þðèäè÷íèõ îñ³á çà
â÷èíåííÿ çëî÷èí³â, îìèíàþ÷è ïðè öüîìó äîêòðèíàëüí³ ïîëîæåííÿ â³ò÷èçíÿíî¿
òðàäèö³éíî¿ êðèì³íàëüíî-ïðàâîâî¿ íàóêè.

Òàê, íàóêîâèé ³íòåðåñ äî ïèòàíü äîñë³äæåííÿ ïðàâîâî¿ ïðèðîäè çàõîä³â êðèì³-
íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á çà çàêîíîäàâñòâîì Óêðà¿íè ïðîÿâè-
ëè ó ñâî¿õ ïðàöÿõ â÷åí³: À.À. Âîñòîêîâ, Â.Ê. Ãðèùóê, Ê.Ï. Çàäîÿ, Â.Î. Êîçà÷åíêî,
Î.Ô. Ïàñºêà, Ì.². Õàâðîíþê, Í.Â. Ùåäð³í, Ã.Ç. ßðåìêî, À.Ì. ßùåíêî òà ³íø³.  Ðàçîì
ç òèì, àêòóàëüí³ñòü îáðàíî¿ òåìè äëÿ äîñë³äæåííÿ ïîâ’ÿçàíà ç òèì, ùî â³äïîâ³äíî äî
àíàë³çó íåçíà÷íî¿ çà îáñÿãîì ïðàêòèêè çàñòîñóâàííÿ äîñë³äæåíîãî ³íñòèòóòó âáà-
÷àºòüñÿ íèçêà ïðè÷èí, ïîâ’ÿçàíèõ ç éîãî íååôåêòèâí³ñòþ, ùî çóìîâëåíî: äîêòðèíàëü-
íèìè ïîëîæåííÿìè â³ò÷èçíÿíîãî êðèì³íàëüíîãî ïðàâà, ÿê³ ´ðóíòóþòüñÿ íà êîíñòèòó-
ö³éíîìó ïðèíöèï³ ³íäèâ³äóàëüíî¿ âèííî¿ â³äïîâ³äàëüíîñò³; ìàëèì çà îáñÿãîì òåðì³íîì
ä³¿ çàêîíîäàâ÷îãî âïðîâàäæåííÿ (ïî÷èíàþ÷è ëèøå ç 2014 ðîêó); ñïåöèô³êîþ îáðàíî¿
ìîäåë³ ðåãóëþâàííÿ ïðàâîì³ðíî¿ ïîâåä³íêè þðèäè÷íèõ îñ³á â ìåæàõ íîðì êðèì³íàëü-
íîãî ïðàâà, ùî óñêëàäíþº ïîðÿäîê òà ï³äñòàâè çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-
ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á.

Îòæå, âðàõîâóþ÷è âèêëàäåíå âèùå, äîñë³äæåííÿ ïðàâîâèõ ï³äñòàâ çàñòîñóâàííÿ
çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á, ÿê âàæëèâî¿ ñêëàäîâî¿
åôåêòèâíîñò³ ¿õíüî¿ ä³¿ â ñèñòåì³ çàáåçïå÷åííÿ âèêîíàííÿ çàâäàíü êðèì³íàëüíî-
ïðàâîâî¿ ïîë³òèêè Óêðà¿íè ñôîðìóâàëî ìåòó íàóêîâî¿ ñòàòò³.

Â³äïîâ³äíî äî ñòàòèñòè÷íèõ äàíèõ çà 2016–2017 ðð. ïðî ñòàí òà ñòðóêòóðó
êðèì³íàëüíèõ ïðàâîïîðóøåíü òà òåðèòîð³¿ Óêðà¿íè òà â³äîìîñòåé Äåðæàâíî¿ ñóäîâî¿
àäì³í³ñòðàö³¿ Óêðà¿íè, âáà÷àºòüñÿ, ùî íà ñüîãîäí³ ê³ëüê³ñòü çëî÷èí³â, çà â÷èíåííÿ
ÿêèõ ïåðåäáà÷åíî çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî
þðèäè÷íèõ îñ³á äîñòàòíüî çíà÷íà, îäíàê, íà æàëü, ïðàêòèêà çàñòîñóâàííÿ çàõîä³â
êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á íå ïîøèðåíà.

Òàê, â³äïîâ³äíî äî ªäèíîãî äåðæàâíîãî ðåºñòðó ñóäîâèõ ð³øåíü íèí³ ³ñíóº
ëèøå äåê³ëüêà êðèì³íàëüíèõ ïðîâàäæåíü [2], â ìåæàõ ÿêèõ áóëî ïîðóøåíî ïèòàííÿ
ñòîñîâíî îáðàííÿ çàïîá³æíîãî çàõîäó ó âèãëÿä³ íàêëàäàííÿ àðåøòó íà ìàéíî
þðèäè÷íèõ îñ³á ó ïîðÿäêó ÷. 5 ñò. 170 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè
(äàë³ – ÊÏÊÓ).

Â³äïîâ³äíî äî ÷. 5 ñò. 170 ÊÏÊÓ àðåøò íàêëàäàºòüñÿ íà ìàéíî ï³äîçðþâàíîãî,
îáâèíóâà÷åíîãî, çàñóäæåíîãî àáî þðèäè÷íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàä-
æåííÿ, çà íàÿâíîñò³ äîñòàòí³õ ï³äñòàâ ââàæàòè, ùî ñóä ó âèïàäêàõ, ïåðåäáà÷åíèõ
Êðèì³íàëüíèì êîäåêñîì Óêðà¿íè, ìîæå ïðèçíà÷èòè ïîêàðàííÿ ó âèä³ êîíô³ñêàö³¿
ìàéíà àáî çàñòîñóâàòè äî þðèäè÷íî¿ îñîáè çàõ³ä êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó
ó âèä³ êîíô³ñêàö³¿ ìàéíà [3].

Çã³äíî ç àíàë³çó ïðàêòèêè ñóäîì ó äâîõ ç òðüîõ âèïàäê³â áóëî â³äìîâëåíî â
çàäîâîëåíí³ çàÿâëåíîãî êëîïîòàííÿ.

Â³äïîâ³äíî äî ôàêòè÷íèõ îáñòàâèí ñïðàâè Ãîëîâíèì ñë³ä÷èì óïðàâë³ííÿì
ÌÂÑ Óêðà¿íè ðîçñë³äóºòüñÿ êðèì³íàëüíå ïðîâàäæåííÿ ¹ Õ çà ôàêòîì ðîçòðàòè
äåðæàâíîãî ìàéíà ñëóæáîâèìè îñîáàìè ãðóïè þðèäè÷íèõ îñ³á Y, Z òà Q, â îñîáëèâî
âåëèêîìó ðîçì³ð³, øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì, çà îçíàêàìè êðèì³-
íàëüíîãî ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî ÷. 5 ñò. 191 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
(äàë³ – ÊÊÓ) [2]. Ç ìåòîþ çàáåçïå÷åííÿ çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ
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áóëî íàêëàäåíî àðåøò íà ìàéíî â³äïîâ³äíî¿ þðèäè÷íî¿ îñîáè. Îäíàê íà ï³äñòàâ³
ïîäàíîãî êëîïîòàííÿ þðèäè÷íî¿ îñîáè, ìàéíî ÿêî¿ áóëî àðåøòîâàíî, ñë³ä÷èé ñóääÿ
ñêàñóâàâ íàêëàäåíèé àðåøò ó çâ’ÿçêó ç â³äñóòí³ñòþ íà òå ïðîöåñóàëüíèõ òà ìàòåð³àëü-
íèõ ï³äñòàâ: þðèäè÷íà îñîáà ùîäî ÿêî¿ çàñòîñîâàíî çàïîá³æíèé çàõ³ä ó âèä³ àðåøòó
ìàéíà íå º ï³äîçðþâàíîþ, îáâèíóâà÷åíîþ àáî ³íøîþ îñîáîþ, âèçíà÷åíîþ ñò.  170
ÊÏÊÓ; ìàéíî, íà ÿêå íàêëàäåíî àðåøò, íå º ïðåäìåòîì êðèì³íàëüíîãî ïðàâîïîðó-
øåííÿ, ó òîìó ÷èñë³ ïîâ’ÿçàíîãî ç íåçàêîííèì îá³ãîì, òîáòî òàêèì, ùî íå â³äïîâ³äàº
âèìîãàì ÷. 2 ñò. 167 ÊÏÊÓ; çëî÷èí, ïåðåäáà÷åíèé ÷. 5 ñò. 191 ÊÊÓ, çà ÿêèì ðîçñë³-
äóºòüñÿ êðèì³íàëüíå ïðîâàäæåííÿ, íå íàëåæèòü äî ïåðåë³êó çëî÷èí³â, âèçíà÷åíèõ
ñò. 96-3 ÊÊÓ, ùî ðåãëàìåíòóº ï³äñòàâè äëÿ çàñòîñóâàííÿ äî þðèäè÷íèõ îñ³á çàõîä³â
êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó (ñïðàâà ¹ 757/15374/15-ê) [2].

Ç àíàëîã³÷íèõ ï³äñòàâ áóëî ñêàñîâàíî óõâàëó ëüâ³âñüêîãî ñóäó ïðî àðåøò ìàéíà
þðèäè÷íî¿ îñîáè, ÿê çàïîá³æíîãî çàõîäó â ìåæàõ ðîçñë³äóâàííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî ÷. 4 ñò. 191 ÊÊÓ (ñïðàâà ¹ 461/9851/14-ê) [2].

Â³äïîâ³äíî äî óõâàëè äîíåöüêîãî ñóäó áóëî çàäîâîëåíî êëîïîòàííÿ ñë³ä÷îãî
òà íàêëàäåíî àðåøò íà ìàéíî þðèäè÷íî¿ îñîáè â ïîðÿäêó ÷. 5 ñò. 170 ÊÏÊ Óêðà¿íè
(ñïðàâà ¹ 234/7981/15-ê) [2]. Îäíàê ñë³äñòâî òðèâàº, ó çâ’ÿçêó ç ÷èì îñòàòî÷íîãî
ð³øåííÿ ùîäî çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó äî þðèäè÷íî¿
îñîáè íåìàº.

Îòæå, àíàë³ç äàíèõ, îòðèìàíèõ ç ªäèíîãî äåðæàâíîãî ðåºñòðó ñóäîâèõ ð³øåíü,
ùîäî ïðàêòèêè çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðè-
äè÷íèõ îñ³á äàº ï³äñòàâè äëÿ âèñíîâê³â: ïî-ïåðøå, íåïîøèðåí³ñòü çàñòîñóâàííÿ äî-
ñë³äæåíèõ çàõîä³â ïîâ’ÿçàíà ç êîðîòêèì òåðì³íîì ¿õíüîãî ³ñíóâàííÿ â êðèì³íàëüíîìó
çàêîíîäàâñòâ³; ïî-äðóãå, çàñòîñîâóþ÷è ï³äñòàâè òàêèõ çàõîä³â, óïîâíîâàæåí³ ñóäîâ³
òà ïðàâîîõîðîíí³ îðãàíè îáìåæåí³ ïåðåë³êîì âèä³â çëî÷èí³â, ó çâ’ÿçêó ç ÷èì âáà÷àºòüñÿ
íååôåêòèâí³ñòü çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðè-
äè÷íèõ îñ³á ó âèïàäêó çä³éñíåííÿ ³íøîãî, á³ëüø øèðøîãî êîëà çëî÷èí³â, äå ïîðóøåí-
íÿ ñóñï³ëüíèõ â³äíîñèí çóñòð³÷àºòüñÿ ÷àñò³øå òà áåçïîñåðåäíüî ïîâ’ÿçàíå ç ä³ÿëüí³ñòþ
þðèäè÷íèõ îñ³á; ïî-òðåòº, ïîíÿòòÿ òà îçíàêè þðèäè÷íî¿ îñîáè ÿê ñàìîñò³éíîãî ñóá’ºê-
òà ïðàâà, çäàòíîãî íåñòè â³äïîâ³äàëüí³ñòü çà âëàñí³ ä³¿, íà ñüîãîäí³ ðåãëàìåíòîâàíî
öèâ³ëüíèì, àäì³í³ñòðàòèâíèì çàêîíîäàâñòâîì, ùî ïðÿìî âïëèâàº íà ïðîöåñ ïðàâîçà-
ñòîñóâàííÿ ó ñôåð³ êðèì³íàëüíî-ïðàâîâèõ â³äíîñèí.

Â³äïîâ³äíî äî ïîëîæåíü ñò. 96-3 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ñêëàäîâèìè
åëåìåíòàìè ìàòåð³àëüíî-ïðàâîâî¿ ï³äñòàâè çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-
ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á º: à) þðèäè÷íà îñîáà ï³äëÿãàº çàõîäàì
êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó âèêëþ÷íî çà ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, â÷èíåí³
óïîâíîâàæåíîþ ô³çè÷íîþ îñîáîþ; á) ñóñï³ëüíî íåáåçïå÷íå ä³ÿííÿ ìàº áóòè â÷èíåíå
óïîâíîâàæåíîþ ô³çè÷íîþ îñîáîþ, ÿêà ä³º â³ä ³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿ îñîáè;
â) þðèäè÷íà îñîáà íå çàáåçïå÷èëà âèêîíàííÿ óïîâíîâàæåíîþ íåþ ô³çè÷íîþ îñîáîþ
îáîâ’ÿçê³â ùîäî âæèòòÿ çàõîä³â ³ç çàïîá³ãàííÿ êîðóïö³¿ øëÿõîì ïîêëàäàííÿ îáîâ’ÿçêó
íà òàêó ô³çè÷íó îñîáó; ã) óïîâíîâàæåíà îñîáà ìàº â÷èíèòè áóäü-ÿêèé ³ç çëî÷èí³â,
âè÷åðïíèé ïåðåë³ê ÿêèõ âñòàíîâëåíèé ñòàòòåþ 96-3 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
[4].

Îòæå, ç âèêëàäåíîãî âèùå âáà÷àºòüñÿ, ùî çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-
ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á ó âèïàäêó â÷èíåííÿ çëî÷èíó (ñóñï³ëüíî
íåáåçïå÷íîãî ä³ÿííÿ) ¿¿ óïîâíîâàæåíîþ ô³çè÷íîþ îñîáîþ, áåçïîñåðåäíüî ïîâ’ÿçàíî
ç ïèòàííÿì âèçíà÷åííÿ òîãî, õòî ñòî¿òü çà ä³ÿìè þðèäè÷íî¿ îñîáè, ÷è¿ ä³¿, â òîìó
÷èñë³ ïðîòèïðàâí³, âèçíàþòüñÿ ä³ÿìè îðãàí³çàö³¿.

Ùîäî ïåðøî¿ ï³äñòàâè çàñòîñóâàííÿ äîñë³äæåíèõ çàõîä³â ó ÷àñòèí³ âèçíà÷åííÿ
ñóá’ºêòà â³äïîâ³äíîãî êðèì³íàëüíî-ïðàâîâîãî âïëèâó, òî ñêëàäí³ñòü öüîãî ïèòàííÿ
ïîâ’ÿçàíà ç ³ñíóþ÷îþ êàòåãîðè÷í³ñòþ â íàö³îíàëüí³é äîêòðèí³ êðèì³íàëüíîãî ïðàâà,
ðåãëàìåíòîâàíîþ Êîíñòèòóö³ºþ Óêðà¿íè, êðèì³íàëüíèì çàêîíîäàâñòâîì òà ï³äòðèìà-
íîþ äóìêàìè òàêèõ â÷åíèõ, ÿê Ñ.Ã. Êåë³íà, Â.Ì. Êóäðÿâöåâ. Òàê, â³äïîâ³äíî äî
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Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, çëî÷èíîì âèçíàºòüñÿ àêò ïîâåä³íêè, â÷èíåíèé
êîíêðåòíîþ ô³çè÷íîþ îñîáîþ – ³íäèâ³äîì, à íå êîëåêòèâîì àáî ³íøîþ ñîö³àëüíîþ
ñï³ëüíîòîþ; îñîáà â³äïîâ³äàº ó êðèì³íàëüíî-ïðàâîâîìó ðîçóì³íí³ ëèøå çà òå, ùî
áóëî â÷èíåíî ¿¿ îñîáèñòèìè ä³ÿìè (áåçä³ÿëüí³ñòþ); ïîêàðàííÿ çà çëî÷èí ìàº îñî-
áèñòèé õàðàêòåð, òîáòî ïîâèííî ïîøèðþâàòèñÿ ëèøå íà îñîáó, ÿêà éîãî â÷èíèëà [5,
ñ. 100].

Òàêèì ÷èíîì, ëîã³÷íî, ùî Êðèì³íàëüíèé êîäåêñ Óêðà¿íè íå ì³ñòèòü âèçíà÷åííÿ
ïîíÿòòÿ òà îçíàê þðèäè÷íî¿ îñîáè ÿê ñóá’ºêòà çëî÷èíó, ³ òàêå ïîíÿòòÿ òà îçíàêè
â³äñóòí³ â ìåæàõ Ðîçä³ëó Õ²V-1 Çàãàëüíî¿ ÷àñòèíè.

Â³äïîâ³äíî äî äîêòðèíè â³ò÷èçíÿíî¿ öèâ³ëüíî-ïðàâîâî¿ íàóêè, þðèäè÷íà îñîáà
º ñàìîñò³éíèì îêðåìèì ñóá’ºêòîì ïðàâà, ÿêèé âîëîä³º ÷³òêî âèçíà÷åíèìè é çàêð³ï-
ëåíèìè äåðæàâîþ ïðàâàìè, ìàº â³äïîâ³äí³ îáîâ’ÿçêè, âèñòóïàº ó ïðàâîâ³äíîñèíàõ
ÿê îêðåìèé ñóá’ºêò, òîáòî îñîáîþ â ïðàâ³ âèçíàºòüñÿ íå ëèøå ³íäèâ³ä.

Ó Öèâ³ëüíîìó êîäåêñ³ Óêðà¿íè ïîíÿòòÿ þðèäè÷íî¿ îñîáè â³äñóòíº, ïðîòå öè-
â³ëüíèé çàêîí ðîçêðèâàº õàðàêòåðí³ ðèñè öüîãî ïîíÿòòÿ, çàçíà÷àþ÷è, ùî þðèäè÷íîþ
îñîáîþ º îðãàí³çàö³ÿ, ñòâîðåíà ³ çàðåºñòðîâàíà ó âñòàíîâëåíîìó çàêîíîì ïîðÿäêó,
ÿêà íàä³ëÿºòüñÿ öèâ³ëüíîþ ïðàâîçäàòí³ñòþ ³ ä³ºçäàòí³ñòþ, ìîæå áóòè ïîçèâà÷åì ³
â³äïîâ³äà÷åì ó ñóä³ [6]. Ñàìå ö³ ïåðåë³÷åí³ âëàñòèâîñò³, ÿê çàçíà÷àº Â.Ä. Ïðèìàê,
âñòàíîâëþþòü ôóíêö³îíóâàííÿ îðãàí³çàö³¿ ÿê ñóá’ºêòà ïðàâà, íàáóòòÿ öèâ³ëüíèõ ïðàâ
òà îáîâ’ÿçê³â ÿêîãî çóìîâëåíî, çîêðåìà:

à) íàÿâí³ñòþ â þðèäè÷íî¿ îñîáè îðãàí³çàö³éíî ³ ñòðóêòóðíî îôîðìëåíîãî ñî-
ö³àëüíîãî óòâîðåííÿ, òîáòî ðåãëàìåíòîâàíà çàêîíîäàâ÷à âèìîãà äî îðãàí³çàö³éíî¿
ºäíîñò³;

á) íàÿâí³ñòü öèâ³ëüíî¿ ïðàâîçäàòíîñò³ òà ä³ºçäàòíîñò³, ùî óòâîðþþòü ïðàâîñó-
á’ºêòí³ñòü þðèäè÷íî¿ îñîáè;

â) çäàòí³ñòü áóòè ïîçèâà÷åì ³ â³äïîâ³äà÷åì ó ñóä³ [7].
Òðàäèö³éíî, â íàóö³ öèâ³ëüíîãî ïðàâà îðãàí³çàö³éíà ºäí³ñòü þðèäè÷íî¿ îñîáè

âèðàæàºòüñÿ ó âèçíà÷åíí³ ö³ëåé ³ çàâäàíü þðèäè÷íî¿ îñîáè, ó âñòàíîâëåíí³ ¿¿ âíóò-
ð³øíüî¿ ñòðóêòóðè, êîìïåòåíö³¿ îðãàí³â, ïîðÿäêó ¿õíüîãî ôóíêö³îíóâàííÿ òîùî. Îðãà-
í³çàö³éíà ºäí³ñòü çàêð³ïëÿºòüñÿ ó ñòàòóò³ þðèäè÷íî¿ îñîáè, ¿¿ óñòàíîâ÷èõ äîêóìåíòàõ
àáî â àêò³ îðãàíó âëàäè ïðî ñòâîðåííÿ þðèäè÷íî¿ îñîáè ïóáë³÷íîãî ïðàâà [8, ñ. 96].
Êð³ì òîãî, ùîäî îêðåìèõ âèä³â þðèäè÷íèõ îñ³á çàêîí ïåðåäáà÷àº îáîâ’ÿçêîâ³ ïðàâèëà
ùîäî îðãàí³çàö³¿ ¿õíüî¿ âíóòð³øíüî¿ ñòðóêòóðè òà ïîðÿäêó ôóíêö³îíóâàííÿ ¿¿ îðãàí³â
óïðàâë³ííÿ.

Ùîäî ïðàâîçäàòíîñò³ òà ä³ºçäàòíîñò³ þðèäè÷íî¿ îñîáè, òî çã³äíî ç ãëàâîþ 7
“Çàãàëüí³ ïîëîæåííÿ ïðî þðèäè÷íó îñîáó” Çàãàëüíî¿ ÷àñòèíè Öèâ³ëüíîãî êîäåêñó
Óêðà¿íè âáà÷àºòüñÿ, ùî þðèäè÷íà îñîáà íàä³ëåíà óí³âåðñàëüíîþ ïðàâîçäàòí³ñòþ,
òîáòî çäàòí³ñòþ ìàòè òàê³ æ öèâ³ëüí³ ïðàâà òà îáîâ’ÿçêè (öèâ³ëüíó ïðàâîçäàòí³ñòü),
ÿê ³ ô³çè÷íà îñîáà. Âèíÿòîê ñêëàäàþòü ëèøå ò³ ïðàâà, ÿê³ çà ñâîºþ ïðèðîäîþ ìîæóòü
íàëåæàòè ëèøå ëþäèí³. Îäíî÷àñíî ç ïðàâîçäàòí³ñòþ ó þðèäè÷íî¿ îñîáè âèíèêàº
ä³ºçäàòí³ñòü. Âèíèêíåííÿ ä³ºçäàòíîñò³ îçíà÷àº, ùî þðèäè÷íà îñîáà ñâî¿ìè ä³ÿìè
ìîæå îòðèìóâàòè, ñòâîðþâàòè ³ çä³éñíþâàòè öèâ³ëüí³ ïðàâà òà îáîâ’ÿçêè [6].

Ä³ºçäàòí³ñòü þðèäè÷íî¿ îñîáè çä³éñíþºòüñÿ ¿¿ îðãàíàìè, ÿê³ ä³þòü â³äïîâ³äíî
äî óñòàíîâ÷èõ äîêóìåíò³â òà çàêîíó. Ä³¿ îðãàí³â þðèäè÷íî¿ îñîáè ðîçãëÿäàþòüñÿ ÿê
ä³¿ ñàìî¿ þðèäè÷íî¿ îñîáè. Âîíè çä³éñíþþòüñÿ îðãàíàìè áåç îñîáëèâî¿ íà òå äîâ³-
ðåíîñò³ ³ ñòâîðþþòü ïðàâà òà îáîâ’ÿçêè áåçïîñåðåäíüî äëÿ þðèäè÷íî¿ îñîáè. Ó çàêîíàõ
ìîæóòü âñòàíîâëþâàòèñÿ âèïàäêè, êîëè þðèäè÷íà îñîáà ìîæå íàáóâàòè öèâ³ëüíèõ
ïðàâ òà îáîâ’ÿçê³â ³ çä³éñíþâàòè ¿õ ÷åðåç ñâî¿õ ó÷àñíèê³â. Îðãàí àáî îñîáà, ÿêà â³ä-
ïîâ³äíî äî óñòàíîâ÷èõ äîêóìåíò³â þðèäè÷íî¿ îñîáè ÷è çàêîíó âèñòóïàº â³ä ¿¿ ³ìåí³,
çîáîâ’ÿçàíà ä³ÿòè â ³íòåðåñàõ þðèäè÷íî¿ îñîáè, äîáðîñîâ³ñíî ³ ðîçóìíî òà íå ïåðåâè-
ùóâàòè ñâî¿õ ïîâíîâàæåíü. Ïðàâà òà îáîâ’ÿçêè äëÿ þðèäè÷íî¿ îñîáè ìîæóòü
ñòâîðþâàòè ¿¿ ïðåäñòàâíèêè, ÿê³ ä³þòü íà ï³äñòàâ³ äîâ³ðåíîñò³, ùî âèäàºòüñÿ îðãàíàìè
þðèäè÷íî¿ îñîáè [9, ñ. 187].
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Òàêèì ÷èíîì, âáà÷àºòüñÿ, ùî þðèäè÷íà îñîáà çä³éñíþº ñâî¿ ïðàâà áåçïîñåðåäíüî
÷åðåç ñâî¿ îðãàíè, òîáòî â³äïîâ³äíèõ ô³çè÷íèõ îñ³á, ó çâ’ÿçêó ç ÷èì ëîã³÷íèì âèäàºòüñÿ
ôàêò òîãî, ùî îçíàêè çëî÷èíó, ùî õàðàêòåðèçóþòüñÿ ñóñï³ëüíî íåáåçïå÷íèì ä³ÿííÿì
(ä³ºþ ÷è áåçä³ÿëüí³ñòþ), ñóñï³ëüíî íåáåçïå÷íèìè íàñë³äêàìè, ì³ñöåì ÷àñîì òà
îáñòàíîâêîþ, à òàêîæ çàñîáàìè â÷èíåííÿ çëî÷èíó [1, ñ. 352], íå ìîæíà áåçïîñåðåäíüî
çàñòîñóâàòè äî þðèäè÷íî¿ îñîáè. Òîìó âêàçàí³ îçíàêè íåîáõ³äíî ðîçêðèâàòè çà äî-
ïîìîãîþ îá’ºêòèâíî¿ ñòîðîíè ñêëàäó çëî÷èíó â³äïîâ³äíî¿ óïîâíîâàæåíî¿ öèâ³ëüíèì
çàêîíîì ô³çè÷íî¿ îñîáè.

Âîäíî÷àñ ç ïîëîæåíü ñò. 96-3 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè âáà÷àºòüñÿ, ùî
ï³ä óïîâíîâàæåíèìè îñîáàìè þðèäè÷íî¿ îñîáè ñë³ä ðîçóì³òè ñëóæáîâèõ îñ³á þðè-
äè÷íî¿ îñîáè, à òàêîæ ³íøèõ îñ³á, ÿê³ â³äïîâ³äíî äî çàêîíó, óñòàíîâ÷èõ äîêóìåíò³â
þðèäè÷íî¿ îñîáè ÷è äîãîâîðó ìàþòü ïðàâî ä³ÿòè â³ä ³ìåí³ þðèäè÷íî¿ îñîáè [4].

Îòæå, êðèì³íàëüíèé çàêîí ïðÿìî âèêëþ÷àº ìîæëèâ³ñòü çàñòîñóâàííÿ çàõîä³â
êðèì³íàëüíî-ïðàâîãî õàðàêòåðó äî þðèäè÷íî¿ îñîáè ïðè â÷èíåíí³ çëî÷èí³â, ïåðåä-
áà÷åíèõ ñò. 96-3 ÊÊÓ, ³íøèìè ¿¿ ïðàö³âíèêàìè àáî æ óçàãàë³ ñòîðîíí³ìè ô³çè÷íèìè
îñîáàìè, â òîìó ÷èñë³ â ðàç³ â÷èíåííÿ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü öèìè îñîáàìè
íà êîðèñòü þðèäè÷íî¿ îñîáè, êð³ì âèïàäê³â, êîëè òàêèì îñîáàì çã³äíî ç çàêîíîì, óñ-
òàíîâ÷èìè äîêóìåíòàìè þðèäè÷íî¿ îñîáè ÷è äîãîâîðàìè íàäàíî ïðàâî ä³ÿòè â³ä
³ìåí³ þðèäè÷íî¿ îñîáè.

Äðóãèì åëåìåíòîì ìàòåð³àëüíî-ïðàâîâî¿ ï³äñòàâè çàñòîñóâàííÿ çàõîä³â êðèì³-
íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á º òå, ùî çëî÷èí ìàº áóòè â÷èíåíèé
óïîâíîâàæåíîþ ô³çè÷íîþ îñîáîþ â³ä ³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿. Âîäíî÷àñ
â÷èíåííÿ ä³é â³ä ³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿ îñîáè, ÿê âáà÷àºòüñÿ ç íîðì öèâ³ëü-
íîãî çàêîíîäàâñòâà º îáîâ’ÿçêîì â³äïîâ³äíî¿ ô³çè÷íî¿ îñîáè òà îçíà÷àº, ùî ô³çè÷íà
îñîáà ìàº ïðàâî âèðàæàòè âîëþ þðèäè÷íî¿ îñîáè ùîäî âèíèêíåííÿ, çì³íè ÷è ïðè-
ïèíåííÿ ¿¿ ïðàâ òà îáîâ’ÿçê³â. Òîáòî â öüîìó âèïàäêó âáà÷àºòüñÿ, ùî òàêà íîðìàòèâíà
êîíñòðóêö³ÿ ñòàòò³ 96-3 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè äîïîìàãàº ïðîäåìîíñòðóâàòè
çâ’ÿçîê ì³æ ó÷èíåíèì çëî÷èíîì òà þðèäè÷íîþ îñîáîþ, ÿêó âîíà ïðåäñòàâëÿº.

Äåìîíñòðàö³ÿ çâ’ÿçêó, íà äóìêó äåÿêèõ â÷åíèõ, ìîæå ççîâí³ ïðîÿâëÿòèñÿ â
ð³çíîìàí³òíèõ ôîðìàõ: âèêîðèñòàíí³ àâòîðèòåòó þðèäè÷íî¿ îñîáè äëÿ ïîëåãøåííÿ
â÷èíåííÿ çëî÷èíó; óêëàäåí³ â³ä ³ìåí³ þðèäè÷íî¿ îñîáè äîãîâîð³â, ï³ä âèãëÿäîì ÿêèõ
â÷èíÿºòüñÿ çëî÷èí; “ïðèéíÿòò³ â³äïîâ³äàëüíîñò³” â³ä ³ìåí³ þðèäè÷íî¿ îñîáè çà â÷è-
íåíèé çëî÷èí, òåðîðèñòè÷íèé àêò òîùî [1, ñ. 353].

Â³äïîâ³äíî äî ïîëîæåíü öèâ³ëüíîãî çàêîíîäàâñòâà ïðàâî ô³çè÷íî¿ îñîáè â÷è-
íèòè ä³¿ â³ä ³ìåí³ þðèäè÷íî¿ îñîáè (òîáòî äåìîíñòðóâàòè çâ’ÿçîê ì³æ ó÷èíåíèì çëî-
÷èíîì òà þðèäè÷íîþ îñîáîþ, ÿêó âîíà ïðåäñòàâëÿº) ìîæå âèíèêàòè: à) íà ï³äñòàâ³
óñòàíîâ÷èõ äîêóìåíò³â, äå âèçíà÷åíî ïîâíîâàæåííÿ îðãàíó óïðàâë³ííÿ þðèäè÷íî¿
îñîáè ÷è îêðåìî¿ ô³çè÷íî¿ îñîáè. Òàêèé âèñíîâîê çðîáëåíèé çã³äíî ç³ ñò. 48 Çàêîíó
Óêðà¿íè “Ïðî ãîñïîäàðñüê³ òîâàðèñòâà” [10], ïîëîæåííÿìè ÿêî¿ ðåãëàìåíòîâàíî, ùî
ãîëîâà ïðàâë³ííÿ àêö³îíåðíîãî òîâàðèñòâà ìàº ïðàâî áåç äîâ³ðåíîñò³ çä³éñíþâàòè
ä³¿ â³ä ³ìåí³ òîâàðèñòâà, â òîìó ÷èñë³ ³íø³ ÷ëåíè ïðàâë³ííÿ òàêîæ ìîæóòü áóòè
íàä³ëåí³ öèì ïðàâîì çã³äíî ç³ ñòàòóòîì; á) íà ï³äñòàâ³ çàêîíó. Íàïðèêëàä, çã³äíî ç³
ñò. 122 Öèâ³ëüíîãî êîäåêñó Óêðà¿íè [6] âèïëèâàº, ùî êîæíèé ó÷àñíèê ïîâíîãî
òîâàðèñòâà ìàº ïðàâî ä³ÿòè â³ä ³ìåí³ òîâàðèñòâà, ÿêùî çàñíîâíèöüêèì äîãîâîðîì íå
âèçíà÷åíî, ùî âñ³ ó÷àñíèêè âåäóòü ñïðàâè àáî, ùî âåäåííÿ ñïðàâ äîðó÷åíî îêðåìèì
ó÷àñíèêàì; â) íà ï³äñòàâ³ äîãîâîðó äîðó÷åííÿ àáî ³íøîãî äîãîâîðó, ÿêèì êîíêðåòí³é
ô³çè÷í³é îñîá³ óïîâíîâàæåíèì îðãàíîì þðèäè÷íî¿ îñîáè äîçâîëÿºòüñÿ ä³ÿòè ÿê ¿¿
ïðåäñòàâíèêîâ³. Òàê, â³äïîâ³äíî äî ñò. 136 Öèâ³ëüíîãî êîäåêñó Óêðà¿íè âêëàäíèêè
êîìàíäèòíîãî òîâàðèñòâà ìîæóòü ä³ÿòè â³ä ³ìåí³ òîâàðèñòâà ò³ëüêè çà äîâ³ðåí³ñòþ.
Äîâ³ðåí³ñòü â³ä ³ìåí³ þðèäè÷íî¿ îñîáè âèäàºòüñÿ ¿¿ îðãàíîì àáî ³íøîþ îñîáîþ óïî-
âíîâàæåíîþ íà öå ¿¿ óñòàíîâ÷èìè äîêóìåíòàìè. Ó öüîìó ðàç³ îäíà ñòîðîíà (ïðåä-
ñòàâíèê) çîáîâ’ÿçàíà àáî ìàº ïðàâî â÷èíèòè ïðàâî÷èí â³ä ³ìåí³ äðóãî¿ ñòîðîíè, ÿêó
âîíà ïðåäñòàâëÿº.
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Âàðòî çâåðíóòè óâàãó, ùî â îêðåìèõ âèïàäêàõ êðèì³íàëüíèé çàêîí ðîçìåæîâóº
äîñë³äæóâàí³ ñêëàäîâ³ åëåìåíòè ï³äñòàâ çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî
õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á, âèìàãàþ÷è ùîá çëî÷èí áóâ â÷èíåíèé íå ò³ëüêè â³ä
³ìåí³, à é â ³íòåðåñàõ þðèäè÷íî¿ îñîáè. Íàïðèêëàä, ñóñï³ëüíå íåáåçïå÷íå ä³ÿííÿ
ââàæàòèìåòüñÿ â÷èíåíèì â ³íòåðåñàõ þðèäè÷íî¿ îñîáè, ÿêùî âîíî ïðèçâåëî äî îòðè-
ìàííÿ íåþ íåïðàâîì³ðíî¿ âèãîäè, ñòâîðåííÿ óìîâ äëÿ îòðèìàííÿ òàêî¿ âèãîäè àáî
áóëî ñïðÿìîâàíå íà óõèëåííÿ â³ä ïåðåäáà÷åíî¿ êðèì³íàëüíèì çàêîíîì â³äïîâ³äàëü-
íîñò³ (áóäü-ÿêîãî ç âèäó þðèäè÷íî¿ â³äïîâ³äàëüíîñò³, ùî ï³äëÿãàº çàñòîñóâàííþ äî
þðèäè÷íî¿ îñîáè (àäì³í³ñòðàòèâíà, ô³íàíñîâà àáî öèâ³ëüíî-ïðàâîâà). Íåïðàâîì³ðíîþ
âèãîäîþ â öüîìó âèïàäêó º ãðîøîâ³ êîøòè àáî ³íøå ìàéíî, ïåðåâàãè, ï³ëüãè, ïîñëóãè,
íåìàòåð³àëüí³ àêòèâè, ÿê³ ïðîïîíóþòü, îá³öÿþòü àáî íàäàþòü íà êîðèñòü þðèäè÷íî¿
îñîáè áåç çàêîííèõ íà òå ï³äñòàâ.

Îäíàê çàêîíîäàâåöü íå âèçíà÷èâ ì³í³ìàëüíîãî ðîçì³ðó íåïðàâîì³ðíî¿ âèãîäè,
ÿêó ìàº îòðèìàòè þðèäè÷íà îñîáà ïðè â÷èíåíí³ ¿¿ óïîâíîâàæåíîþ îñîáîþ çëî÷èíó,
ùî ìîæå ïðèçâåñòè äî äåÿêèõ ïîìèëîê íà ïðàêòèö³ (íàïðèêëàä, ñóá’ºêòèâíå âèçíà-
÷åííÿ ðîçì³ðó íåïðàâîì³ðíî¿ âèãîäè îðãàíàìè äîñóäîâîãî ñë³äñòâà ÷è ñóäó; çàñòîñó-
âàííÿ ðîçì³ðó òàêî¿ âèãîäè ïðè çä³éñíåíí³ êâàë³ô³êàö³¿ â÷èíåíîãî, ùî, íà íàøó
äóìêó, íå ìàº âïëèâàòè, âèõîäÿ÷è ç íîðì êðèì³íàëüíîãî çàêîíó).

Êð³ì òîãî, ìè ââàæàºìî çàãàëüíà ïîçèö³ÿ çàêîíîäàâöÿ ùîäî ðîçìåæóâàííÿ
ñêëàäîâèõ åëåìåíò³â ï³äñòàâ çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó
ùîäî þðèäè÷íèõ îñ³á îêðåìî íà “ä³¿ â³ä ³ìåí³” òà “ä³¿ â³ä ³ìåí³ òà â ³íòåðåñàõ” íå º
äîñòàòíüî îá´ðóíòîâàíîþ, îñê³ëüêè, ÿê âáà÷àºòüñÿ ç öèâ³ëüíî-ïðàâîâèõ îçíàê ïðàâî-
ñóá’ºêòíîñò³ þðèäè÷íî¿ îñîáè, íàâåäåíèõ âèùå,  îðãàí àáî îñîáà, ÿêà â³äïîâ³äíî äî
óñòàíîâ÷èõ äîêóìåíò³â þðèäè÷íî¿ îñîáè ÷è çàêîíó âèñòóïàº â³ä ¿¿ ³ìåí³, çîáîâ’ÿçàíà
ä³ÿòè â ³íòåðåñàõ þðèäè÷íî¿ îñîáè, äîáðîñîâ³ñíî ³ ðîçóìíî òà íå ïåðåâèùóâàòè
ñâî¿õ ïîâíîâàæåíü [6]. Òîáòî ä³¿ “â³ä ³ìåí³ òà â ³íòåðåñàõ” º íåðîçðèâíèìè ç òî÷êè
çîðó öèâ³ëüíîãî ïðàâà, ³ òîìó ïîâèíí³ áóòè âðàõîâàí³ â êðèì³íàëüíîìó çàêîíîäàâñòâ³,
ùî ïåðåäáà÷àº êðèì³íàëüíî-ïðàâîâ³ çàõîäè ùîäî þðèäè÷íèõ îñ³á.

Íàñòóïíîþ òðåòüîþ, ï³äñòàâîþ çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî
õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á º íåçàáåçïå÷åííÿ óïîâíîâàæåíîþ îñîáîþ îáîâ’ÿçêó
âèêîíàííÿ çàõîä³â ³ç çàïîá³ãàííÿ êîðóïö³¿, ùî ïðèçâåëî äî â÷èíåííÿ çëî÷èí³â,
çàçíà÷åíèõ ó ï. 2 ÷. 1 ñò. 96-3 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè.

Íà äóìêó Â.Ê. Ãðèùóêà òà Î.Ô. Ïàñºêè, çàçíà÷åíà ï³äñòàâà çàñòîñóâàííÿ çàõîä³â
êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íèõ îñ³á âèíèêàº çà íàÿâíîñò³ òðüîõ
óìîâ: à) þðèäè÷íà îñîáà íå çàáåçïå÷óº âèêîíàííÿ óïîâíîâàæåíîþ íåþ îñîáîþ
îáîâ’ÿçê³â ùîäî âæèòòÿ çàõîä³â ³ç çàïîá³ãàííÿ êîðóïö³¿;  á) ïîêëàäàííÿ íà òàêó
ô³çè÷íó îñîáó îáîâ’ÿçêó ùîäî âæèòòÿ çàõîä³â ³ç çàïîá³ãàííÿ êîðóïö³¿ çã³äíî ç çàêîíîì
àáî óñòàíîâ÷èìè äîêóìåíòàìè þðèäè÷íî¿ îñîáè ÷è äîãîâîðîì ç íåþ [11, ñ. 262].
Â³äïîâ³äíî äî Òèïîâîãî ïîëîæåííÿ ïðî óïîâíîâàæåíèé ï³äðîçä³ë (îñîáó) ç ïèòàíü
çàïîá³ãàííÿ òà âèÿâëåííÿ êîðóïö³¿, çàòâåðäæåíîãî ïîñòàíîâîþ ÊÌÓ â³ä 04.09.2013
¹ 706, îñîáà, íà ÿêó ïîêëàäàþòüñÿ òàê³ îáîâ’ÿçêè, âèçíà÷àºòüñÿ çà ð³øåííÿì êåð³âíèêà
ï³äïðèºìñòâà, óñòàíîâè òà îðãàí³çàö³¿, ùî íàëåæèòü äî ñôåðè óïðàâë³ííÿ îðãàíó
âèêîíàâ÷î¿ âëàäè [12]; â) íåâæèòòÿ çàõîä³â ³ç çàïîá³ãàííÿ êîðóïö³¿ ö³ºþ îñîáîþ, ùî
ïðèçâåëî äî â÷èíåííÿ áóäü-ÿêîãî ç òàêèõ çëî÷èí³â: ëåãàë³çàö³ÿ (â³äìèâàííÿ) äîõîä³â,
îäåðæàíèõ çëî÷èííèì øëÿõîì (ñò. 209 ÊÊÓ); âèêîðèñòàííÿ êîøò³â, çäîáóòèõ â³ä
íåçàêîííîãî îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â, ïðåêóðñî-
ð³â, îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ðå÷îâèí àáî îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ë³êàðñüêèõ
çàñîá³â (ñò. 306 ÊÊÓ); ï³äêóïó ñëóæáîâî¿ îñîáè þðèäè÷íî¿ îñîáè ïðèâàòíîãî ïðàâà
íåçàëåæíî â³ä îðãàí³çàö³éíî-ïðàâîâî¿ ôîðìè (÷. 1,2 ñò. 368-3 ÊÊÓ); ï³äêóïó îñîáè,
ÿêà íàäàº ïóáë³÷í³ ïîñëóãè (÷. 1,2 ñò. 368-4 ÊÊÓ); ïðîïîçèö³ÿ, îá³öÿíêà àáî íàäàííÿ
íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâ³é îñîá³ (ñò. 369 ÊÊÓ); çëîâæèâàííÿ âïëèâîì
(ñò. 369-2 ÊÊÓ) [11, ñ. 283].
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Ç âèêëàäåíîãî ïðîñòåæóºòüñÿ, ùî á³ëüø³ñòü íàóêîâö³â, ó òîìó ÷èñë³ ³ çàêîíî-
äàâåöü, âèçíà÷àþ÷è â³äïîâ³äàëüíó îñîáó, âèõîäèëè áåçïîñåðåäíüî ç³ ñïåöèô³êè
ñóòíîñò³ ïðàâîâî¿ ïðèðîäè þðèäè÷íî¿ îñîáè, ÿê  ñàìîñò³éíîãî ñóá’ºêòà, ÿêèé íàä³ëåíèé
ïðàâàìè òà îáîâ’ÿçêàìè, à, îòæå, ìîæå âîëîä³òè ³ ñàìîñò³éíîþ âîëåþ, ùî âèðàæàºòüñÿ
÷åðåç ïðåäñòàâíèöòâî ïåâíèõ óïîâíîâàæåíèõ íà òå ô³çè÷íèõ îñ³á [13, ñ. 44].

Ó öüîìó êîíòåêñò³ ñë³ä ïîãîäèòèñÿ ç âèñíîâêàìè Â.Ê. Ãðèùóêà òà Î.Ô. Ïàñºêè,
ÿê³ çàçíà÷èëè, ùî çëî÷èíí³ ä³¿ þðèäè÷íî¿ îñîáè, ÿê îçíàêà îá’ºêòèâíî¿ ñòîðîíè
ñêëàäó çëî÷èíó âèðàæàþòüñÿ ó çëî÷èííèõ ä³ÿõ ¿¿ óïîâíîâàæåíèõ ïðåäñòàâíèê³â
(êåð³âíèê³â, çàñíîâíèê³â, ó÷àñíèê³â òîùî), ÿê³ ä³þòü ó ìåæàõ ñâî¿õ ïîâíîâàæåíü â³ä
³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿ îñîáè. Ó âèïàäêó â÷èíåííÿ çàçíà÷åíèõ ä³é ìàþòü
íàñòàâàòè ïåâí³ ñóñï³ëüíî íåáåçïå÷í³ íàñë³äêè. Â³äïîâ³äíî, ïðè÷èííèé çâ’ÿçîê
ïîëÿãàº â òîìó, ùî òàê³ íàñë³äêè º ðåçóëüòàòîì â÷èíåííÿ ñóñï³ëüíî íåáåçïå÷íîãî
ä³ÿííÿ óïîâíîâàæåíèì ïðåäñòàâíèêîì þðèäè÷íî¿ îñîáè, êîòðèé, ÿê îáîâ’ÿçêîâà
óìîâà, ä³ÿâ ó ìåæàõ ñâî¿õ ïîâíîâàæåíü â³ä ³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿ îñîáè [11,
ñ. 284]. Íà ñüîãîäí³ òàêà êîíñòðóêö³ÿ, ðîçðîáëåíà þðèñòàìè çàãàëüíîãî ïðàâà íà
ï³äñòàâ³ òåîð³¿ îòîòîæíåííÿ, º äîñòàòíüî îïòèìàëüíîþ òà çàñòîñîâóºòüñÿ á³ëüø³ñòþ
ºâðîïåéñüêèõ äåðæàâ. Ïðîòå çàëèøàºòüñÿ àêòóàëüíîþ ïðîáëåìà àâòîíîì³¿ â³äïîâ³äàëü-
íîñò³ þðèäè÷íî¿ îñîáè, êîëè â³äïîâ³äàëüí³ñòü âèêîíàâöÿ – óïîâíîâàæåíî¿ ô³çè÷íî¿
îñîáè íå º îáîâ’ÿçêîâîþ ï³äñòàâîþ â³äïîâ³äàëüíîñò³ þðèäè÷íî¿ îñîáè.

Òàê, â³äïîâ³äíî äî ²íñòðóêö³¿ ïðî ïåðåäîâó ïðàêòèêó çàñòîñóâàííÿ îêðåìèõ
ñòàòåé Êîíâåíö³¿ Îðãàí³çàö³¿ åêîíîì³÷íîãî ñï³âðîá³òíèöòâà òà ðîçâèòêó (ÎÅÑÐ)
ïðî áîðîòüáó ç ï³äêóïîì ³íîçåìíèõ ïîñàäîâèõ îñ³á ïðè âèêîíàíí³ ì³æíàðîäíèõ
êîìåðö³éíèõ óãîä [14] ïåðåäáà÷åíî, ùî â³äïîâ³äàëüí³ñòü þðèäè÷íèõ îñ³á íå ìàº
îáìåæóâàòèñÿ ò³ëüêè òèìè âèïàäêàìè, êîëè ô³çè÷í³ îñîáè, ùî â÷èíèëè çëî÷èí â³ä
³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿ îñîáè, ï³ääàí³ êðèì³íàëüíîìó ïåðåñë³äóâàííþ àáî
âèçíàí³ ñóäîì âèííèìè. Çã³äíî ç³ çâ³òàìè ç ìîí³òîðèíãó Ðîáî÷î¿ ãðóïè ÎÅÑÐ ïðî
áîðîòüáó ç õàáàðíèöòâîì “ðåæèì, ÿêèé ïîòðåáóº âèçíàííÿ óïîâíîâàæåíî¿ ô³çè÷íî¿
îñîáè âèííîþ ó â÷èíåíí³ çëî÷èíó â³ä ³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿ îñîáè òà
ïðèçíà÷åííÿ ùîäî íå¿ ïîêàðàííÿ, íå çäàòåí âèêîíóâàòè â ïîâíîìó îáñÿç³ çàâäàííÿ
ùîäî çàïîá³ãàííÿ â÷èíåííþ çëî÷èí³â, ó òîìó ÷èñë³ ó âèïàäêàõ ç á³ëüø ñêëàäíèìè
êîðïîðàòèâíèìè ñòðóêòóðàìè, äëÿ ÿêèõ õàðàêòåðíèì º äåöåíòðàë³çàö³ÿ ïðîöåñó
ïðèéíÿòòÿ ð³øåíü” [14].

Àíàëîã³÷íèé âèñíîâîê âèêëàäåíèé â Ðåêîìåíäàö³ÿõ ¹ 88 (18) Êîì³òåòó ì³í³ñò-
ð³â êðà¿í – ÷ëåí³â Ðàäè ªâðîïè ç â³äïîâ³äàëüíîñò³ ï³äïðèºìñòâ – þðèäè÷íèõ îñ³á
çà ïðàâîïîðóøåííÿ, â÷èíåí³ â ïðîöåñ³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, â³äïîâ³äíî äî ÿêîãî
ï³äïðèºìñòâà äåðæàâ-ó÷àñíèê³â çîáîâ’ÿçàí³ íåñòè â³äïîâ³äàëüí³ñòü íåçàëåæíî â³ä
òîãî, ÷è ìîæëèâî âñòàíîâèòè ô³çè÷íó îñîáó, ÿêà â÷èíèëà ïðîòèïðàâíó çëî÷èííó
ä³þ / áåçä³ÿëüí³ñòü.

Òàêèì ÷èíîì, äîñë³äæåííÿ òðåòüî¿ ï³äñòàâè çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-
ïðàâîâîãî õàðàêòåðó ùîäî þðèäè÷íî¿ îñîáè äàëî ï³äñòàâè çðîáèòè âèñíîâêè, ùî
ïðàâîâà êîíñòðóêö³ÿ,  çà äîïîìîãîþ ÿêî¿ çä³éñíþºòüñÿ âñòàíîâëåííÿ çëî÷èííîñò³
ä³é/áåçä³ÿëüíîñò³ þðèäè÷íî¿ îñîáè ÿê îçíàêè îá’ºêòèâíî¿ ñòîðîíè ñêëàäó çëî÷èíó
çà äîïîìîãîþ âèçíà÷åííÿ çëî÷èííèõ ä³é/áåçä³ÿëüíîñò³ ¿¿ óïîâíîâàæåíèõ ïðåäñòàâíè-
ê³â (êåð³âíèê³â, çàñíîâíèê³â, ó÷àñíèê³â òîùî), ÿê³ ä³þòü ó ìåæàõ ñâî¿õ ïîâíîâàæåíü
â³ä ³ìåí³ òà â ³íòåðåñàõ þðèäè÷íî¿ îñîáè: ïî-ïåðøå, õàðàêòåðíà äëÿ íîðì àíãëîñàê-
ñîíñüêîãî êðèì³íàëüíîãî ïðàâà, ùî º ï³äñòàâîþ äëÿ êîë³ç³éíîñò³ íîðì â³ò÷èçíÿíîãî
êðèì³íàëüíîãî ïðàâà; ïî-äðóãå, íà â³äì³íó â³ä â³ò÷èçíÿíîãî äåë³êòíîãî öèâ³ëüíîãî
ïðàâà, çíà÷íî çâóæóº ñôåðó çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó
ùîäî þðèäè÷íèõ îñ³á çà çàêîíîäàâñòâîì Óêðà¿íè.

×åòâåðòîþ ï³äñòàâîþ çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó
ùîäî þðèäè÷íî¿ îñîáè, ÿêà íàëåæèòü äî ìàòåð³àëüíî-ïðàâîâî¿, º â÷èíåííÿ ¿¿ óïîâíî-
âàæåíîþ îñîáîþ íå áóäü-ÿêîãî çëî÷èíó, à ëèøå ïåðåäáà÷åíîãî âè÷åðïíèì ïåðåë³êîì,
âñòàíîâëåíèì ñòàòòåþ 96-3 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè.
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Ñë³ä çàóâàæèòè, ùî ïðàâîâèì ôàêòîì äëÿ çàñòîñóâàííÿ äî þðèäè÷íî¿ îñîáè
çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó âèçíàºòüñÿ çëî÷èí, â÷èíåíèé îðãàíàìè
þðèäè÷íî¿ îñîáè, â ìåæàõ âèçíà÷åíî¿ çàêîíîì àáî ¿¿ óñòàíîâ÷èìè äîêóìåíòàìè
ñôåðè ä³ÿëüíîñò³ òàêî¿ þðèäè÷íî¿ îñîáè. Òàê, â³äïîâ³äíî äî çàêîíó ïðî êðèì³íàëüíó
â³äïîâ³äàëüí³ñòü çëî÷èíè, ïåðåäáà÷åí³ ñò.ñò. 109, 110, 113, 146, 147, 160, 209, 260, 262,
306, ÷. 1, 2 ñò.ñò. 368-3, 368-4, ñò.ñò. 369, 369-2, 436, 437, 438, 442, 444, 447 Êðèì³íàëüíîãî
êîäåêñó Óêðà¿íè, âèçíàþòüñÿ â÷èíåíèìè â ³íòåðåñàõ þðèäè÷íî¿ îñîáè, ÿêùî âîíè
ïðèçâåëè äî îòðèìàííÿ íåþ íåïðàâîì³ðíî¿ âèãîäè àáî ñòâîðèëè óìîâè äëÿ îòðèìàííÿ
òàêî¿ âèãîäè, àáî áóëè ñïðÿìîâàí³ íà óõèëåííÿ â³ä ïåðåäáà÷åíî¿ çàêîíîì
â³äïîâ³äàëüíîñò³ [4].

Ïîãîäæóþ÷èñü ç Î.Ñ. Í³ê³ôîðîâèì, ââàæàºìî, ùî òàêèé ï³äõ³ä çàêîíîäàâöÿ
äîö³ëüíèé, îñê³ëüêè îðãàí³çàö³ÿ äåëåãóº óïîâíîâàæåí³é îñîá³ ïðèéíÿòòÿ ³ âèêîíàííÿ
ñòðàòåã³÷íèõ ³ îïåðàòèâíèõ ð³øåíü. Çàçíà÷åí³ ð³øåííÿ ³ çàñíîâàíà íà íèõ ïîâåä³íêà
º ð³øåííÿì ³ ïîâåä³íêîþ îðãàí³çàö³¿, òîìó âîíà ³ ìàº íåñòè â³äïîâ³äàëüí³ñòü [15,
ñ. 45].

Êð³ì çàçíà÷åíèõ çëî÷èí³â, ñò. 96-3 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè âñòàíîâëå-
íèé âè÷åðïíèé ïåðåë³ê ³íøèõ âèä³â çëî÷èí³â, çà â÷èíåííÿ ÿêèõ ìîæóòü çàñòîñîâóâà-
òèñÿ çàõîäè êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó, äî ÿêèõ íàëåæàòü, çîêðåìà çëî÷èíè:
ó ñôåð³ ñëóæáîâî¿ ä³ÿëüíîñò³ òà ïðîôåñ³éíî¿ ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ ç íàäàííÿì ïóáë³÷-
íèõ ïîñëóã; ïðîòè ãðîìàäñüêî¿ áåçïåêè;  ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³; ó ñôåð³
îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â àáî ïðåêóðñîð³â òà
³íø³ çëî÷èíè ïðîòè çäîðîâ’ÿ òîùî.

Òîáòî âáà÷àºòüñÿ, ùî ³ñíóþ÷èé âè÷åðïíèé ïåðåë³ê çëî÷èí³â, çà â÷èíåííÿ ÿêèõ
äî þðèäè÷íèõ îñ³á ìîæóòü áóòè çàñòîñîâàí³ çàõîäè êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó,
çíà÷íî îáìåæóº ¿õ çàñòîñóâàííÿ ó âèïàäêó çä³éñíåííÿ ³íøîãî, á³ëüø øèðøîãî êîëà
çëî÷èí³â, íàïðèêëàä, ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ àáî äîâê³ëëÿ, äå ïîðóøåííÿ
ñóñï³ëüíèõ â³äíîñèí çóñòð³÷àºòüñÿ ÷àñò³øå òà áåçïîñåðåäíüî ïîâ’ÿçàíå ç ä³ÿëüí³ñòþ
þðèäè÷íèõ îñ³á. Êð³ì òîãî, òàêà îáìåæåí³ñòü ³ âáà÷àºòüñÿ ç ïðîàíàë³çîâàíèõ ñòàòè-
ñòè÷íèõ äàíèõ, â³äïîâ³äíî äî ÿêèõ áóëî âñòàíîâëåíî, ùî îðãàíè äîñóäîâîãî ñë³äñòâà
íà ïðàêòèö³ ââàæàëè çà íåîáõ³äíå çàñòîñóâàòè àðåøò ìàéíà þðèäè÷íèõ îñ³á (ó ïîðÿäêó
ñò. 170 ÊÏÊÓ) ó âèïàäêó â÷èíåííÿ ¿õí³ìè óïîâíîâàæåíèìè îñîáàìè, íàïðèêëàä,
çëî÷èíó, ïåðåäáà÷åíîãî ñò. 191 ÊÊÓ.

Ðîçøèðèòè ïåðåë³ê çëî÷èí³â, çà ÿê³ þðèäè÷íà îñîáà ìîæå áóòè ï³ääàíà çàõîäàì
êðèì³íàëüíî-ïðàâîâîãî âïëèâó, ïðîïîíóâàëè ³ òàê³ íàóêîâö³, ÿê: Ñ.Ã. Êåë³íà [16,
ñ. 55], Ñ.ß. Ëèõîâà [17], Î.Î. Ìèõàéëîâ [18, ñ. 136] òà ³í. Êð³ì òîãî, âèñíîâêàìè
ðîáî÷î¿ ãðóïè Àíòèêîðóïö³éíî¿ ìåðåæ³ ÎÅÑÐ äëÿ äåðæàâ Ñõ³äíî¿ ªâðîïè òà
Öåíòðàëüíî¿ Àç³¿ âñòàíîâëåíî, ùî ³ñíóþ÷èé â Óêðà¿í³ ïåðåë³ê çëî÷èí³â, çà ÿê³ äî
þðèäè÷íî¿ îñîáè ìîæóòü áóòè çàñòîñîâàí³ çàõîäè êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó,
º äîñòàòíüî âóçüêèì òà îá’ºêòèâíî íå ñï³âðîçì³ðíèì ñôåðàì ä³ÿëüíîñò³ îðãàí³çàö³é
[14].

Ñë³ä çàóâàæèòè, ùî áóäü-ÿêèé ³ç çàïðîïîíîâàíèõ äîñë³äíèêàìè ïåðåë³ê³â
çëî÷èí³â, çà ÿê³ þðèäè÷íà îñîáà ìîæå ï³äëÿãàòè çàõîäàì êðèì³íàëüíî-ïðàâîâîãî
õàðàêòåðó, º ñóá’ºêòèâíèì ³ ðîçêðèâàº ëèøå ïîçèö³þ êîíêðåòíîãî àâòîðà ÷è àâòîð³â
ùîäî öüîãî ïèòàííÿ, àëå âñå æ òàêè, íà íàøó äóìêó, âðàõîâóþ÷è âçÿò³ íà ñåáå
ì³æíàðîäí³ çîáîâ’ÿçàííÿ, äîö³ëüíèì áóëî á ðîçøèðèòè ³ñíóþ÷èé ïåðåë³ê çëî÷èí³â.

Ç ïðîâåäåíîãî äîñë³äæåííÿ âáà÷àºòüñÿ, ùî ³ñíóº çíà÷íà ê³ëüê³ñòü ñêëàäíîù³â ó
ïîðÿäêó òà ï³äñòàâàõ çàñòîñóâàííÿ çàõîä³â êðèì³íàëüíî-ïðàâîâîãî õàðàêòåðó ùîäî
þðèäè÷íèõ îñ³á, ùî ïðÿìî âïëèâàº íà íååôåêòèâí³ñòü ä³¿ äîñë³äæåíèõ çàõîä³â, ³, ÿê
íàñë³äîê, íåçàáåçïå÷åííÿ âèêîíàííÿ çàâäàíü êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè Óêðà¿íè.
Ï³ä ÷àñ àíàë³çó âñòàíîâëåíî, ùî äîñë³äæóâàíà ïðîáëåìà ïîâ’ÿçàíà ç íåóçãîäæåí³ñòþ
íîðì ÷èííîãî êðèì³íàëüíîãî çàêîíîäàâñòâà, à òàêîæ ç íåóçãîäæåí³ñòþ öèõ íîðì ³ç
íîðìàìè ì³æíàðîäíèõ äîãîâîð³â.
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LEGAL GROUNDS FOR THE APPLICATION OF CIMINAL AND LAW
MEASURES AGAINST LEGAL ENTITIES UNDER THE LEGISLATION

OF UKRAINE

The development of criminal and criminal-enforcement law shows that punishment
has been and still remains an effective instrument of the state in protecting the most
important social relations. The chosen way of responding to the illegal activity of legal
entities in Ukraine determines in legal acts of Ukraine the legal grounds for applying
criminal-law measures to them. However, when implementing international legal norms in
national legislation in terms of liability of legal entities for committing crimes, the legislator
ignores the doctrinal provisions of domestic traditional criminal science. Therefore, there
are a number of problems related to the effectiveness of the application of criminal law
measures against legal entities.

An investigation of the practice of applying criminal law to legal entities showed
that, firstly, the widespread use of investigated measures is associated with a short term
of their existence in criminal law; secondly, use of the grounds for such measures, the
authorized judicial and law enforcement bodies are limited in the list of types of crimes,
therefore, the ineffectiveness of the application of criminal law measures against legal
entities in the case of another, a wider range of offenses, where violations of public
relations are more common and directly related to the activities of legal entities; thirdly,
the notion and signs of a legal entity as an independent entity capable of bearing
responsibility for its own actions are currently regulated by civil, administrative law,
which directly affects the process of enforcement in the field of criminal-legal relations.

Consequently, there is a significant amount of complexity in the order and grounds
for the application of criminal law measures against legal persons, which directly affects
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the ineffectiveness of the actions of the investigated measures, and as a result, to ensure
fulfillment of the tasks of the criminal-legal policy of Ukraine. The problem under
investigation is related to the inconsistency of the norms of the current criminal legislation,
as well as the inconsistency of these norms with the norms of international treaties.

Keywords: criminal legal measures, legal entity, individual, grounds for applying
criminal law measures to legal entities.
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êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê, 

íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â,
ORCID ID 0000-0002-9759-5324

Ò²ÍÜÎÂÀ ÅÊÎÍÎÌ²ÊÀ ßÊ ÇÀÃÐÎÇÀ
ÍÀÖ²ÎÍÀËÜÍ²É ÁÅÇÏÅÖ² ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ âèçíà÷àþòüñÿ îñíîâí³ ïðîÿâè ò³íüîâî¿ åêîíîì³êè ÿê çàãðîçè íàö³îíàëüí³é,
çîêðåìà åêîíîì³÷í³é, áåçïåö³ Óêðà¿íè. Íàãîëîøóºòüñÿ, ùî ð³âåíü ò³íüîâî¿ åêîíîì³êè íà-
ëåæèòü äî îñíîâíèõ êðèòåð³¿â, ÿê³ çíàõîäÿòüñÿ â îñíîâ³ ñèñòåìè ïîêàçíèê³â åêîíîì³÷íî¿
áåçïåêè êðà¿íè. Ó ñòàòò³ äîâîäèòüñÿ, ùî âñ³ ïðîöåñè, ÿê³ â³äáóâàþòüñÿ â ñóñï³ëüñòâ³,
âñ³ ñòîðîíè ñóñï³ëüíîãî æèòòÿ: åêîíîì³êà, ïîë³òèêà, äåðæàâíå óïðàâë³ííÿ, ñîö³àëüíà
òà äóõîâíà ñôåðè, ì³æíàðîäí³ â³äíîñèíè òà çîâí³øíÿ ä³ÿëüí³ñòü â³ò÷èçíÿíèõ ñóá’ºêò³â
ãîñïîäàðþâàííÿ, –  ïîòåðïàþòü â³ä íåãàòèâíîãî âïëèâó ò³íüîâî¿ åêîíîì³êè.

Êëþ÷îâ³ ñëîâà: ò³íüîâà åêîíîì³êà, íàö³îíàëüíà áåçïåêà, åêîíîì³÷íà áåçïåêà,
êðèì³íàë³çàö³ÿ åêîíîì³êè, “çðîùóâàííÿ” á³çíåñó ç âëàäîþ, ðåéäåðñòâî, ëåãàë³çàö³ÿ (â³äìè-
âàííÿ) äîõîä³â, îäåðæàíèõ çëî÷èííèì øëÿõîì, êîðóïö³ÿ, íåïðîäóêòèâíèé â³äò³ê êàï³òà-
ëó, êîíêóðåíòîñïðîìîæí³ñòü.

Â ñòàòüå îïðåäåëÿþòñÿ îñíîâíûå ïðîÿâëåíèÿ òåíåâîé ýêîíîìèêè êàê óãðîçû íà-
öèîíàëüíîé, â òîì ÷èñëå ýêîíîìè÷åñêîé, áåçîïàñíîñòè Óêðàèíû. Â ÷àñòíîñòè, îòìå÷àåò-
ñÿ, ÷òî óðîâåíü òåíåâîé ýêîíîìèêè îòíîñèòñÿ ê îñíîâíûì êðèòåðèÿì, êîòîðûå
íàõîäÿòñÿ â îñíîâå ñèñòåìû ïîêàçàòåëåé ýêîíîìè÷åñêîé áåçîïàñíîñòè ñòðàíû. Â ñòàòüå
äîêàçûâàåòñÿ, ÷òî âñå ïðîöåññû, ïðîèñõîäÿùèå â îáùåñòâå, âñå ñòîðîíû îáùåñòâåííîé
æèçíè: ýêîíîìèêà, ïîëèòèêà, ãîñóäàðñòâåííîå óïðàâëåíèå, ñîöèàëüíàÿ è äóõîâíàÿ ñôåðû,
ìåæäóíàðîäíûå îòíîøåíèÿ è âíåøíÿÿ äåÿòåëüíîñòü îòå÷åñòâåííûõ ñóáúåêòîâ õîçÿé-
ñòâîâàíèÿ, – ñòðàäàþò îò íåãàòèâíîãî âëèÿíèÿ òåíåâîé ýêîíîìèêè.

Êëþ÷åâûå ñëîâà: òåíåâàÿ ýêîíîìèêà, íàöèîíàëüíàÿ áåçîïàñíîñòü, ýêîíîìè÷åñêàÿ
áåçîïàñíîñòü, êðèìèíàëèçàöèÿ ýêîíîìèêè, “ñðàùèâàíèå” áèçíåñà ñ âëàñòüþ, ðåéäåðñòâî,
ëåãàëèçàöèÿ (îòìûâàíèå) äîõîäîâ, ïîëó÷åííûõ ïðåñòóïíûì ïóòåì, êîððóïöèÿ, íåïðî-
äóêòèâíûé îòòîê êàïèòàëà, êîíêóðåíòîñïîñîáíîñòü.

Ò³íüîâèé ñåêòîð åêîíîì³êè – öå ñôåðà, äå åêîíîì³÷íà ä³ÿëüí³ñòü çä³éñíþºòüñÿ
ïîçà çàêîíîì. Ïàðàëåëüíå ôóíêö³îíóâàííÿ äâîõ ñåêòîð³â – ëåãàëüíîãî òà ò³íüîâî-
ãî – óíåìîæëèâëþº ñòàá³ëüíèé ðîçâèòîê åêîíîì³êè òà âçàãàë³ ñóñï³ëüñòâà. Îñîáëèâî
àêòóàëüíî öå äëÿ Óêðà¿íè, ³ñíóâàííÿ ÿêî¿ ÿê íåçàëåæíî¿ äåðæàâè çàëåæèòü ñàìå â³ä
ñòàíó åêîíîì³êè.

Íà ñó÷àñíîìó åòàï³ ðîçâèòêó Óêðà¿íè ò³í³çàö³ÿ â³ò÷èçíÿíî¿ åêîíîì³êè íàáóâàº
îñîáëèâî¿ àêòóàëüíîñò³, îñê³ëüêè º ñóòòºâîþ çàãðîçîþ íàö³îíàëüí³é áåçïåö³ êðà¿íè â
åêîíîì³÷í³é ñôåð³, ñòðèìóº ñîö³àëüíî-åêîíîì³÷íèé ðîçâèòîê êðà¿íè òà íåð³äêî
ïîºäíàíà ³ç çàãàëüíîþ êðèì³íàë³çàö³ºþ ñóñï³ëüñòâà. Çîêðåìà, çã³äíî ç ðîçä³ëîì 3
Ñòðàòåã³¿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè îäí³ºþ ³ç àêòóàëüíèõ çàãðîç íàö³îíàëüí³é
áåçïåö³ Óêðà¿íè âèçíàíî âèñîêèé ð³âåíü “ò³í³çàö³¿” òà êðèì³íàë³çàö³¿ íàö³îíàëüíî¿
åêîíîì³êè, à òàêîæ êðèì³íàëüíî-êëàíîâó ñèñòåìó ðîçïîä³ëó ñóñï³ëüíèõ ðåñóðñ³â [9].
Ó ðåçóëüòàò³ â ï. 4.9. çàçíà÷åíî¿ Ñòðàòåã³¿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè îäíèì ³ç
çàõîä³â çàáåçïå÷åííÿ åêîíîì³÷íî¿ áåçïåêè âèçíà÷åíî ñèñòåìíó ïðîòèä³þ “ò³í³çàö³¿”
åêîíîì³êè [9].

© Ñàõàðîâà Î.Á., 2018
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Äî öüîãî ñë³ä äîäàòè, ùî â Äàâîñ³ íà ïî÷àòêó ñ³÷íÿ 2017 ð. Âñåñâ³òí³ì åêî-
íîì³÷íèì ôîðóìîì (The Global Risks Report 2017. The World Economic Forum 2017)
îñíîâíèìè ãëîáàëüíèìè ðèçèêàìè ìàéáóòíüîãî äåñÿòèð³÷÷ÿ áóëè âèçíàí³ ïîøèðåííÿ
ò³íüîâî¿ åêîíîì³êè ïîðÿä ³ç ìàêðîåêîíîì³÷íîþ ðîçáàëàíñîâàí³ñòþ, îáìåæåí³ñòþ ðå-
ñóðñ³â, îðãàí³çîâàíîþ çëî÷èíí³ñòþ òà êîðóïö³ºþ [16].

Êð³ì òîãî, â³äïîâ³äíî äî ñòàòò³ 7 Çàêîíó Óêðà¿íè â³ä 19.06.2003 ¹ 964-²V “Ïðî
îñíîâè íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè” “ò³í³çàö³þ” íàö³îíàëüíî¿ åêîíîì³êè âèçíàíî
îäí³ºþ ç îñíîâíèõ çàãðîç íàö³îíàëüí³é áåçïåö³ Óêðà¿íè, ñòàá³ëüíîñò³ â ñóñï³ëüñòâ³ â
åêîíîì³÷í³é ñôåð³ [11]. Çîêðåìà, ò³íüîâà åêîíîì³êà º áåçïîñåðåäíüîþ çàãðîçîþ åêî-
íîì³÷í³é áåçïåö³ Óêðà¿íè, ÿêà º îäíèì ç åëåìåíò³â íàö³îíàëüíî¿ áåçïåêè.

Åêîíîì³÷íà áåçïåêà ïîâ’ÿçàíà ç óñ³ìà ³íøèìè åëåìåíòàìè íàö³îíàëüíî¿ áåçïåêè,
ÿê³ ïîñò³éíî âïëèâàþòü îäèí íà îäíîãî. Ó ñâîþ ÷åðãó, ð³âåíü ò³í³çàö³¿ åêîíîì³êè (ò³-
íüîâî¿ åêîíîì³êè) ìàº ò³ñíó çàëåæí³ñòü ³ç ñîö³àëüíî-åêîíîì³÷íèì ðîçâèòêîì äåðæàâè,
ãàðàíòóâàííÿì íàö³îíàëüíî¿, åêîíîì³÷íî¿ áåçïåêè [10, ñ. 110].

Òåîðåòèêî-ìåòîäîëîã³÷í³ àñïåêòè ïðîáëåìè äåò³í³çàö³¿ åêîíîì³êè â êîíòåêñò³
åêîíîì³÷íî¿ áåçïåêè äîñë³äæóâàëè ÿê çàðóá³æí³ â÷åí³: Ï. Ãóòìàíí, ª. Ôåéã, Ä. Áëåéäñ,
ß. Àðâàé, Á. Äàëëàãî, Ñ. Ãë³íê³íà, Ò.². Êîðÿã³íà, ª.À. Îëåéíèêîâà, Â.Ê. Ñåí÷àãîâà, òàê
³ â³ò÷èçíÿí³ íàóêîâö³: Î.Ì. Áàíäóðêà, Ç.Ñ. Âàðíàë³é, Â.Ì. Ãåºöü, Â.Î. Ãîí÷àðîâà,
Â.Ã. Çàäîðîæíèé, Ï.Î. ²âàùåíêî, Ñ.Â. Òþòþííèêîâà,  Â.². Êèðèëåíêî, Ò.Ò. Êîâàëü÷óê,
².². Ìàçóð, Â.². Ìóíò³ÿí, Â.Ì. Ïîïîâè÷, ª.Ë. Ñòðåëüöîâ òîùî.

Ð³âåíü ò³íüîâî¿ åêîíîì³êè íàëåæèòü äî îñíîâíèõ êðèòåð³¿â, ÿê³ çíàõîäÿòüñÿ â
îñíîâ³ ñèñòåìè ïîêàçíèê³â åêîíîì³÷íî¿ áåçïåêè êðà¿íè. Öåé ÷èííèê âïëèâàº ³ çó-
ìîâëþº âñ³ ³íø³ êðèòåð³¿ åêîíîì³÷íî¿ áåçïåêè, òîìó äîö³ëüíèì º âèçíà÷åííÿ îñíîâíèõ
ïðîÿâ³â ò³íüîâî¿ åêîíîì³êè ÿê çàãðîçè íàö³îíàëüí³é, çîêðåìà åêîíîì³÷í³é, áåçïåö³
Óêðà¿íè.

1. Ò³íüîâà åêîíîì³êà ïîðóøóº åêîíîì³÷íó òà ïîë³òè÷íó ñòàá³ëüí³ñòü ó êðà¿í³,
ùî, ÿê íàñë³äîê, ïîã³ðøóº âèð³øåííÿ êëþ÷îâèõ çàãàëüíîäåðæàâíèõ ìàêðîåêîíîì³÷íèõ
çàâäàíü ó ñòðàòåã³÷íîìó âèì³ð³, íåãàòèâíî âïëèâàº íà âñ³ ñîö³àëüíî-åêîíîì³÷í³ ïðî-
öåñè òà äîâãîñòðîêîâèé ñîö³àëüíî-åêîíîì³÷íèé ðîçâèòîê êðà¿íè. Öå â³äáóâàºòüñÿ
âíàñë³äîê íåäîîòðèìàííÿ äåðæàâîþ ïîäàòê³â ³ç ò³íüîâîãî á³çíåñó, ÿêèé óõèëÿºòüñÿ
â³ä ¿õ ñïëàòè, òà âèíèêíåííÿ äåô³öèòó ïîäàòêîâèõ íàäõîäæåíü òà äåô³öèòó äåðæàâíîãî
áþäæåòó, â ðåçóëüòàò³ ÷îãî çíèæóºòüñÿ îáñÿã âêëàäåíèõ êîøò³â ó íàö³îíàëüí³ òà
ãàëóçåâ³ ÿê äîâãîñòðîêîâ³, òàê ³ êîðîòêîñòðîêîâ³ ïðîãðàìè ñîö³àëüíî-åêîíîì³÷íîãî
ðîçâèòêó. Ó ñâîþ ÷åðãó, âòðàòà äåðæàâîþ ïîäàòêîâèõ íàäõîäæåíü òà çìåíøåííÿ
âíàñë³äîê öüîãî íàïîâíåíîñò³ áþäæåòó ââàæàºòüñÿ ãîëîâíèì ôàêòîðîì, ÿêèé çíèæóº
åêîíîì³÷íó áåçïåêó êðà¿íè.

Ò³í³çàö³ÿ åêîíîì³êè, ãëèáèíà ¿¿ çâ’ÿçê³â ç³ çâè÷àéíîþ åêîíîì³êîþ çóìîâëþþòü
ìàêðîåêîíîì³÷í³ äèñïðîïîðö³¿ òà ñòðóêòóðí³ äåôîðìàö³¿ ñîö³àëüíî-åêîíîì³÷íîãî
ðîçâèòêó ³ çíèæåííÿ åôåêòèâíîñò³ íàö³îíàëüíî¿ åêîíîì³÷íî¿ ïîë³òèêè çàãàëîì [13,
ñ. 29]. Ñüîãîäí³ áåç óðàõóâàííÿ ò³íüîâî¿ åêîíîì³êè íåìîæëèâî çä³éñíþâàòè
ïðîãíîçóâàííÿ ìàêðîåêîíîì³÷íî¿ ñèòóàö³¿ â êðà¿í³.

Ò³íüîâà åêîíîì³êà âïëèâàº íà òî÷í³ñòü îô³ö³éíèõ äàíèõ åêîíîì³÷íî¿ ñòàòèñòèêè,
ñïîòâîðþº óÿâëåííÿ ïðî ðåàëüíó ïðîäóêòèâí³ñòü åêîíîì³êè Óêðà¿íè, óñêëàäíþº
ðîçðîáêó àäåêâàòíèõ äåðæàâíèõ ñòðàòåã³é àáî ïðîãðàì ðîçâèòêó åêîíîì³êè òîùî
[12, ñ. 32].

ßê çàçíà÷àþòü ó Ì³í³ñòåðñòâ³ åêîíîì³÷íîãî ðîçâèòêó ³ òîðã³âë³ Óêðà¿íè, îäí³ºþ
ç îñíîâíèõ çàãðîç, ÿêó ïðåäñòàâëÿº ò³íüîâà åêîíîì³êà äëÿ åêîíîì³÷íî¿ ñèñòåìè, º
ñïîòâîðåííÿ çàêîí³â òà ³íñòðóìåíò³â ðèíêó, ùî ïðèçâîäèòü äî íååôåêòèâíîñò³
ìåõàí³çì³â ñòèìóëþâàííÿ åêîíîì³êè, ñòðèìóþ÷è åêîíîì³÷íèé ðîçâèòîê êðà¿íè [15].
Óíàñë³äîê ïîäàëüøîãî ïîøèðåííÿ ò³íüîâèõ åêîíîì³÷íèõ â³äíîñèí ó êðà¿í³ çíè-
æóºòüñÿ, â ö³ëîìó, åôåêòèâí³ñòü äåðæàâíî¿ ñèñòåìè óïðàâë³ííÿ åêîíîì³êîþ.

2. Ò³íüîâà åêîíîì³êà ïðèçâîäèòü äî ôîðìóâàííÿ â äåðæàâ³ ò³íüîâî¿ âëàäè ïîë³-
òèêî-åêîíîì³÷íî¿ åë³òè (³íøèìè ñëîâàìè, äî ôîðìóâàííÿ êîðïîðàòèâíî-êëàíîâèõ
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âëàäíèõ ñòðóêòóð), ïåðåäóñ³ì ¿¿ êðèì³íàëüíî-îë³ãàðõ³÷íî¿ ñêëàäîâî¿, ÿêà ïðèéìàº
“ð³øåííÿ â ãàëóç³ åêîíîì³÷íî¿ ïîë³òèêè… ï³ä âïëèâîì îñîáèñòèõ (êëàíîâèõ) ³íòåðåñ³â,
ùî ó á³ëüøîñò³ âèïàäê³â ³äóòü óðîçð³ç ³ç äåðæàâíèìè ³íòåðåñàìè”, öå ï³äðèâàº
åêîíîì³÷íó áåçïåêó Óêðà¿íè [12, ñ. 33]. Ó ðåçóëüòàò³ íà òåðèòîð³¿ Óêðà¿íè ï³ä ä³ºþ
ò³íüîâî¿ âëàäè, ÿêà êîíòðîëþº ò³íüîâèé á³çíåñ, âèíèêëè òàê³ ÿâèùà, ÿê³ ìàþòü íàçâó
“äåðæàâà â äåðæàâ³”, “çàõîïëåííÿ äåðæàâè”, ÿê³ âïëèâàþòü íà ò³íüîâèé ñåêòîð, ùî
êîíêóðóº ç ëåãàëüíèì ñåêòîðîì åêîíîì³êè òà âèò³ñíÿº éîãî ç íàéá³ëüø ïðèáóòêîâèõ
òà çàðåãëàìåíòîâàíèõ äåðæàâîþ ñôåð ãîñïîäàðþâàííÿ.

Ïðè öüîìó ³ñíóâàííÿ ò³íüîâî¿ åêîíîì³êè ïðèçâîäèòü äî ÷àñòêîâîãî óñóíåííÿ
äåðæàâè â³ä ñòðàòåã³÷íîãî óïðàâë³ííÿ åêîíîì³÷íîþ ñôåðîþ, ùî çìóøóº á³çíåñ “çðîùó-
âàòèñÿ” ç âëàäîþ [5, ñ. 78]. Ïðîöåñ “çðîùóâàííÿ” á³çíåñó ç âëàäîþ õàðàêòåðèçóºòüñÿ
òèì, ùî îäíî÷àñíî â³äáóâàþòüñÿ äâà êîðóïö³éíî ðèçèêîâàí³ ñîö³àëüíî-åêîíîì³÷í³
ïðîöåñè, ÿê³ ñóïåðå÷àòü îäèí îäíîìó: ïðåäñòàâíèêè á³çíåñó íà âèùèõ ùàáëÿõ
äåðæàâíî¿ âëàäè òà óïðàâë³ííÿ, îòðèìóþ÷è ïîë³òè÷íó ï³äòðèìêó, ç ìåòîþ çáåðåæåííÿ
óñòàëåíèõ ñõåì ò³íüîâèõ åêîíîì³÷íèõ îïåðàö³é òà ëîá³þâàííÿ âëàñíèõ á³çíåñ-³íòåðåñ³â
óñòàíîâëþþòü ò³íüîâèé êîíòðîëü çà ïðèéíÿòòÿì íåîáõ³äíèõ ð³øåíü íà êîðèñòü
âëàñíîãî á³çíåñó, ó òîìó ÷èñë³ ïðèéíÿòòÿì â³äïîâ³äíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â
ç ìåòîþ ñïðîùåííÿ òà “çäåøåâëåííÿ” âåäåííÿ á³çíåñó, îòðèìàííÿ íåîá´ðóíòîâàíèõ
ïîäàòêîâèõ ï³ëüã ÷è ³íøèõ ïðåôåðåíö³é, à òàêîæ ïðåäñòàâíèêè äåðæàâíèõ îðãàí³â
âëàäè òà óïðàâë³ííÿ íàáóâàþòü âàæåë³â ò³íüîâîãî êîíòðîëþ íàä íèçêîþ á³çíåñîâèõ
ñòðóêòóð. Òîáòî ïðåäñòàâíèêè ò³íüîâîãî á³çíåñó òà ïîâ’ÿçàí³ ç ò³íüîâèìè åêîíîì³÷-
íèìè ïðîöåñàìè êîðóìïîâàí³ ïðåäñòàâíèêè äåðæàâíî¿ âëàäè òà óïðàâë³ííÿ âèêîðè-
ñòîâóþòü ò³íüîâèé ³íñòðóìåíòàð³é ç ìåòîþ îòðèìàííÿ âèãîä òà íåçàêîííèõ ïðèáóòê³â
â³ä ôóíêö³îíóâàííÿ ò³íüîâî¿ åêîíîì³êè.

Ó ðåçóëüòàò³ ôîðìóâàííÿ òà ôóíêö³îíóâàííÿ â äåðæàâ³ êîðïîðàòèâíî-êëàíîâèõ
âëàäíèõ ñòðóêòóð çä³éñíþºòüñÿ “â³äìèâàííÿ” ãðîøåé øëÿõîì âêëàäàííÿ ¿õ â îô³ö³éíó
åêîíîì³êó. Òàê, íàéá³ëüø³ çà îáñÿãàìè ³íîçåìí³ ³íâåñòèö³¿ – öå ïåðåâàæíî â³ò÷èçíÿí³
ãðîø³, ïîâåðíåí³ ç-çà êîðäîíó, ÿê³ îòðèìàí³ â ò³íüîâîìó á³çíåñ³ òà êàï³òàë³çîâàí³ â
îô³ö³éí³é åêîíîì³ö³ ï³ä âèãëÿäîì ³íîçåìíèõ ³íâåñòèö³é [14, ñ. 81].

Ïðîöåñè ò³íüîâî¿ åêîíîì³êè áåçïîñåðåäíüî ïîâ’ÿçàí³ ç âèâåäåííÿì âàëþòè â
îôøîðí³ çîíè, ç áåíåô³ö³àðíèì âîëîä³ííÿì ô³íàíñîâèìè êàï³òàëàìè âåëèêèìè óê-
ðà¿íñüêèìè á³çíåñìåíàìè, äåïåðñîí³ô³êàö³ºþ âêëàäåíü ³íâåñòèö³éíèõ êîøò³â â àêòèâè
óêðà¿íñüêèõ ï³äïðèºìñòâ.

3. Çàâäÿêè ³ñíóâàííþ ò³íüîâî¿ åêîíîì³êè ó êðà¿í³ çä³éñíþþòüñÿ òàê³ íåáåçïå÷í³
ñîö³àëüíî-åêîíîì³÷í³ ÿâèùà, ÿê ëåãàë³çàö³ÿ (â³äìèâàííÿ) äîõîä³â, îäåðæàíèõ çëî÷èí-
íèì øëÿõîì, íåïðîäóêòèâíèé â³äò³ê (âèâåäåííÿ) êàï³òàëó çà êîðäîí ïðè íàÿâíîñò³
â ëåãàëüí³é åêîíîì³ö³ ïîòðåáè â ³íâåñòèö³éíèõ ðåñóðñàõ. Ð³âåíü âíóòð³øíüî¿ ³íâåñòè-
ö³éíî¿ àêòèâíîñò³ çíèæóºòüñÿ ÷åðåç íåìîæëèâ³ñòü â³äêðèòîãî âèòðà÷àííÿ ò³íüîâèìè
ãîñïîäàðþþ÷èìè ñòðóêòóðàìè ïðèõîâàíèõ â³ä îïîäàòêóâàííÿ äîõîä³â, ó ðåçóëüòàò³
÷îãî â³äáóâàºòüñÿ ¿õ â³äò³ê çà êîðäîí. Ö³ ÿâèùà çàáåçïå÷óþòü ïîäàëüøå ôóíêö³îíó-
âàííÿ òà ðîçøèðåííÿ ìàñøòàá³â ðîçïîâñþäæåííÿ ò³íüîâèõ åêîíîì³÷íèõ â³äíîñèí ó
êðà¿í³.

Íåïðîäóêòèâíèé â³äò³ê êàï³òàë³â – öå îïåðàö³¿, çä³éñíåííÿ ÿêèõ ìàº ïðîòèïðàâ-
íèé õàðàêòåð àáî º íååôåêòèâíèì äëÿ êðà¿íè, äî ÿêèõ íàëåæàòü îïåðàö³¿ ç ìåòîþ
îïòèì³çàö³¿ óìîâ ³íâåñòóâàííÿ, óõèëåííÿ â³ä îïîäàòêóâàííÿ, ëåãàë³çàö³¿ äîõîä³â, îäåð-
æàíèõ çëî÷èííèì øëÿõîì, òîùî [7, ñ. 8].

Íà äóìêó ôàõ³âö³â, îñòàíí³ìè ðîêàìè ïîíàä 50 % óêðà¿íñüêîãî òîâàðíîãî
åêñïîðòó áóëî âèâåçåíî ÷åðåç òðåò³õ îñ³á, à çàãàëüíèé îáñÿã åêñïîðòó çà íåïðÿìèìè
êîíòðàêòàìè ñòàíîâèâ 260 ìëðä ãðí, ÿê³ ôàêòè÷íî áóëî íåçàêîííî âèâåçåíî ç Óêðà¿íè
[6, ñ. 22].

4. Ò³í³çàö³ÿ åêîíîì³êè áåçïîñåðåäíüî ïîâ’ÿçàíà ç êðèì³íàë³çàö³ºþ â åêîíîì³ö³
òà ñóñï³ëüñòâ³ òà ç³ ñòð³ìêèì ïîøèðåííÿì êîðóïö³¿. Ö³ äåñòðóêòèâí³ ïðîÿâè âçàºìîçó-
ìîâëþþòü îäèí îäíîãî òà ôîðìóþòü ïåâíó ñèñòåìó ïðè÷èííî-íàñë³äêîâèõ çâ’ÿçê³â
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ùîäî ò³í³çàö³¿ åêîíîì³êè. Ö³ çâ’ÿçêè çàçíà÷åíèõ äåñòðóêòèâíèõ ïðîÿâ³â ó ñóñï³ëüñòâ³
ñóòòºâî ï³äâèùóþòü çàãðîçó íàö³îíàëüí³é áåçïåö³. Ð³âåíü êðèì³íàë³çàö³¿ ñóñï³ëüñòâà
òà åêîíîì³êè ÷åðåç ³ñíóâàííÿ òà ïîøèðåííÿ ò³íüîâèõ åêîíîì³÷íèõ ïðîöåñ³â ó êðà¿í³
çðîñòàº ÷åðåç çá³ëüøåííÿ ê³ëüêîñò³ åêîíîì³÷íèõ, ìàéíîâèõ çëî÷èí³â òà ïðîíèêíåííÿ
êàï³òàë³â êðèì³íàëüíîãî ïîõîäæåííÿ â ëåãàëüíó åêîíîì³êó.

Âèðàçíèì âèÿâîì ò³íüîâî¿ åêîíîì³êè º êîðóïö³ÿ – îäíà ç íàéá³ëüøèõ åêîíîì³÷-
íèõ íåáåçïåê â Óêðà¿í³. Ò³í³çàö³ÿ åêîíîì³êè ïîðîäæóº êîðóïö³þ, à êîðóïö³ÿ âîäíî÷àñ
ïîðîäæóº ò³í³çàö³þ åêîíîì³êè, àäæå îñòàííÿ ôàêòè÷íî º îñíîâîþ êîðóïö³¿ [5, ñ. 79–
80]. Êîðóïö³ÿ º îäíèì ³ç ³íñòèòóò³â ò³íüîâî¿ åêîíîì³êè. Ïî ñóò³, êîðóïö³ÿ ñòèìóëþº
ðîçâèòîê ò³íüîâèõ â³äíîñèí ó êðà¿í³.

5. Ò³í³çàö³ÿ åêîíîì³êè ïðèçâîäèòü äî çâóæåííÿ ìîæëèâîñòåé ñóá’ºêò³â ãîñïîäà-
ðþâàííÿ ùîäî çàõèñòó ¿õí³õ ïðàâ ïðèâàòíî¿ âëàñíîñò³ [7, ñ. 4] òà äî ðóéíóâàííÿ
ìåõàí³çì³â ðèíêîâî¿ êîíêóðåíö³¿, â ðåçóëüòàò³ ÷îãî ãîñïîäàðþþ÷³ ñóá’ºêòè, ÿê³ ïðà-
öþþòü ó ëåãàëüí³é åêîíîì³ö³, çíàõîäÿòüñÿ â íåâèã³äíîìó êîíêóðåíòíîìó ñòàíîâèù³.
Â Óêðà¿í³ â³äñóòí³ íàëåæíèé çàõèñò ³íòåðåñ³â á³çíåñó òà öèâ³ë³çîâàíèé ëîá³çì.

Â³äñóòí³ñòü íàëåæíîãî çàõèñòó ïðàâ ïðèâàòíî¿ âëàñíîñò³, áàãàòî÷èñåëüí³ ðåé-
äåðñüê³ çàõîïëåííÿ ï³äïðèºìñòâ ïðèçâîäÿòü äî â³äñóòíîñò³ ó ñóá’ºêò³â ï³äïðèºìíèöòâà
ñòèìóë³â äî ³íâåñòóâàííÿ, â³äòîêó êàï³òàëó çà êîðäîí, îð³ºíòóâàííÿ á³çíåñó íà ãàëóç³
ç³ øâèäêèì îáîðîòîì êàï³òàëó òà â³äñóòíîñò³ ³ííîâàö³é ó ëåãàëüíèõ òîâàðîâèðîáíèê³â.
Óñå öå çíèæóº ³íâåñòèö³éí³ ìîæëèâîñò³ åêîíîì³êè òà êîíêóðåíòîñïðîìîæí³ñòü
â³ò÷èçíÿíî¿ ïðîäóêö³¿, à îñíîâíèé êàï³òàë ñóá’ºêò³â ãîñïîäàðþâàííÿ ñòàð³øàº. Ó
ñóá’ºêò³â ãîñïîäàðþâàííÿ çíèæóºòüñÿ çàö³êàâëåí³ñòü ó ñòâîðåíí³ òà ðîçâèòêó âëàñíîãî
á³çíåñó, â ðåçóëüòàò³ ÷îãî ï³äïðèºìö³ ïåðåì³ùóþòüñÿ â ò³íüîâèé ñåêòîð åêîíîì³êè;
â³äáóâàºòüñÿ çíèæåííÿ äîõîä³â äåðæàâíîãî áþäæåòó, çðîñòàííÿ éîãî äåô³öèòó òà
äåðæàâíîãî áîðãó; çàéíÿòòÿ âíóòð³øíüîãî ðèíêó ïðîäóêö³ºþ ³íîçåìíèõ âèðîáíèê³â.

Çà ðåçóëüòàòàìè 2016 ð. çà ïîêàçíèêîì ²íäåêñó ïðàâ âëàñíîñò³ ó ñâ³òîâîìó
ðåéòèíãó Óêðà¿íà îïóñòèëàñÿ íà 115 ì³ñöå ç 128 (ó 2015 ðîö³ Óêðà¿íà çàéìàëà 109
ì³ñöå ç 129) [3]. Ïðè öüîìó â ðåã³îíàëüíîìó ðåéòèíãó Óêðà¿íà çàéíÿëà ïåðåäîñòàííº
19-å ì³ñöå â Ñõ³äí³é ªâðîï³ ³ Öåíòðàëüí³é Àç³¿, âèïåðåäèâøè ëèøå Ìîëäîâó [3].
Äîñë³äæåííÿ ïîêàçóº, ùî ïðîâ³äí³ êðà¿íè ó ñôåð³ çàõèñòó ïðàâ âëàñíîñò³ ìàþòü
äîõ³ä íà äóøó íàñåëåííÿ ó 21 ðàç³â á³ëüøå, í³æ ò³, ó ÿêèõ çàõèñò ïðàâ âëàñíîñò³ çíà-
õîäèòüñÿ íà íèçüêîìó ð³âí³. 

Îòæå, ïîñèëåííÿ ò³íüîâîãî ñåêòîðà åêîíîì³êè ðîáèòü ó÷àñòü ãîñïîäàðþþ÷èõ
ñóá’ºêò³â ó ëåãàëüíîìó ñåêòîð³ åêîíîì³êè ìàëîïðèáóòêîâîþ ñïðàâîþ [12, ñ. 35], ùî
ïðèçâîäèòü äî ïîäàëüøîãî çíèæåííÿ ³íâåñòèö³éíî¿ ïðèâàáëèâîñò³ Óêðà¿íè, çðîñòàííÿ
ð³âíÿ áåçðîá³òòÿ â ëåãàëüíîìó ñåêòîð³ åêîíîì³êè.

Îñòàíí³ì ÷àñîì â³äáóâàºòüñÿ ïðèãîëîìøåíå çðîñòàííÿ êðèì³íàëüíèõ çàãðîç
äëÿ óêðà¿íñüêîãî á³çíåñó: íàáóëè øèðîêîãî ðîçïîâñþäæåííÿ çëî÷èíè, â÷èíåí³ ùîäî
ñóá’ºêò³â ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ðåéäåðñüê³ çàõîïëåííÿ á³çíåñó. Ðåéäåðñòâî
ñòàëî ñïåöèô³÷íîþ ôîðìîþ ïðîÿâó ò³íüîâî¿ åêîíîì³êè òà íàáèðàº ñòàòóñó çàãðîçè
íàö³îíàëüí³é áåçïåö³ Óêðà¿íè.

Çã³äíî ç äîñë³äæåííÿì ³íäåêñó êîíêóðåíòîñïðîìîæíîñò³ Ì³æíàðîäíî¿ îðãàí³çà-
ö³¿ “Âñåñâ³òí³é åêîíîì³÷íèé ôîðóì”, ó 2016 ð. Óêðà¿íà ââ³éøëà äî äâàäöÿòêè êðà¿í
ñâ³òó, â ÿêèõ îðãàí³çîâàíà çëî÷èíí³ñòü çàâàæàº ðîçâèòêó á³çíåñó. Çîêðåìà, â ðåéòèíãó
âïëèâó îðãàí³çîâàíî¿ çëî÷èííîñò³ íà ðîçâèòîê á³çíåñó Óêðà¿íà ïîñ³ëà 123 ì³ñöå ç
138 ìîæëèâèõ [13, ñ. 118].

Ðåéäåðñòâî ÿê åêîíîì³÷íå ÿâèùå ìîæå áóòè ñâîºð³äíèì ³íäèêàòîðîì ð³âíÿ
ò³íüîâî¿ åêîíîì³êè ó êðà¿í³, à â³äòàê – é åêîíîì³÷íî¿ òà âçàãàë³ íàö³îíàëüíî¿ áåçïåêè
äåðæàâè.

6. ²ñíóâàííÿ ò³íüîâî¿ åêîíîì³êè ïðèçâîäèòü äî çðîñòàííÿ ñîö³àëüíî¿ äèôåðåíö³à-
ö³¿ (ðîçøàðóâàííÿ) ñóñï³ëüñòâà, ùî, ó ñâîþ ÷åðãó, º ïðè÷èíîþ çíèæåííÿ îáñÿãó ñïî-
æèâàííÿ íàñåëåííÿì, çðîñòàííÿ êðèì³íàë³çàö³¿ åêîíîì³êè, ùî çíîâó ïîñèëþº ïðîöåñè
ò³í³çàö³¿ åêîíîì³êè. Ïðè öüîìó âíàñë³äîê çðîñòàííÿ ñîö³àëüíî¿ äèôåðåíö³àö³¿
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ñóñï³ëüñòâà òà ïîäàëüøî¿ ò³í³çàö³¿ åêîíîì³êè çíà÷íèì ÷èíîì çíèæóºòüñÿ ð³âåíü æèòòÿ
íàñåëåííÿ òà ð³âåíü ñîö³àëüíîãî çàõèñòó ãðîìàäÿí äåðæàâîþ, çðîñòàº ñîö³àëüíà íà-
ïðóãà, à êðà¿íó ìîæóòü î÷³êóâàòè ñîö³àëüí³ ïîòðÿñ³ííÿ.

7. ßê ñëóøíî çàçíà÷àº Ç. Ñ. Âàðíàë³é, ïîøèðåííÿ ò³íüîâî¿ åêîíîì³êè ïðèçâîäèòü
äî ð³çêîãî çíèæåííÿ åôåêòèâíîñò³ äåðæàâíî¿ ãðîøîâî-êðåäèòíî¿, ñîö³àëüíî¿, ô³ñêàëü-
íî¿ ïîë³òèêè, óòðóäíåííÿ, à ïîäåêóäè – é íåìîæëèâîñò³ ðåãóëþâàííÿ åêîíîì³êè
ðèíêîâèìè ìåòîäàìè, ³ç çàñòîñóâàííÿì ³íñòðóìåíò³â ãðîøîâî-êðåäèòíî¿ òà ïîäàòêîâî¿
ïîë³òèêè [7, ñ. 3]. Öå ïðèçâîäèòü äî ïîøèðåííÿ çàñòîñóâàííÿ âëàäîþ àäì³í³ñòðàòèâíèõ
ìåòîä³â ðåãóëþâàííÿ åêîíîì³êè, ó òîìó ÷èñë³ âàëþòíîãî êóðñó, ÷åðåç çíà÷íèé îáñÿã
îáîðîò³â ãðîøîâî¿ ìàñè ó çâ’ÿçêó ç ¿¿ îáñëóãîâóâàííÿì ò³íüîâîãî ñåêòîðó åêîíîì³êè,
äî ïîøèðåííÿ ò³íüîâî¿ çàéíÿòîñò³, çá³ëüøåííÿ ôàêò³â óõèëåííÿ ñóá’ºêò³â ï³äïðèºìíè-
öòâà â³ä ñïëàòè ïîäàòê³â, çðîñòàííÿ äèôåðåíö³àö³¿ äîõîä³â íàñåëåííÿ, à îòæå – äî
ïîãëèáëåííÿ êîðóïö³¿, ãàëüìóâàííÿ åêîíîì³÷íîãî ðîçâèòêó ó êðà¿í³, âòðàòè äåðæàâîþ
³íâåñòèö³éíîãî ïîòåíö³àëó.

8. ²ñíóâàííÿ ò³íüîâî¿ åêîíîì³êè ïðèçâîäèòü äî çíèæåííÿ ö³í íà ïðîäóêö³þ
ï³äïðèºìñòâ ëåãàëüíîãî ñåêòîðó åêîíîì³êè, â ðåçóëüòàò³ ÷îãî â³äáóâàºòüñÿ â³äñóòí³ñòü
³ííîâàö³éíî¿ ä³ÿëüíîñò³ òà çíèæåííÿ ³íâåñòèö³é â îñíîâíèé êàï³òàë öèõ ï³äïðèºìñòâ.
ßê íàñë³äîê, çíèæóþòüñÿ îáñÿãè âèðîáíèöòâà ëåãàëüíèõ ï³äïðèºìñòâ òà êîíêóðåíòî-
ñïðîìîæí³ñòü âèðîáëåíî¿ íèìè ïðîäóêö³¿, çðîñòàþòü âèòðàòè â ñîá³âàðòîñò³ ãîòîâî¿
ïðîäóêö³¿, ðóéíóºòüñÿ íàóêîâî-òåõí³÷íèé ïîòåíö³àë êðà¿íè, â³äìèðàþòü ãàëóç³, ùî
âèðîáëÿëè ê³íöåâèé ïðîäóêò, ó òîìó ÷èñë³ òàê³ ãàëóç³, ÿê ìàøèíîáóäóâàííÿ, ìåòà-
ëóðã³ÿ òà õ³ì³÷íà ïðîìèñëîâ³ñòü, ïðèøâèäøóºòüñÿ ðîçâèòîê ñèðîâèííèõ ãàëóçåé ³ç
íåçíà÷íîþ ÷àñòêîþ äîäàíî¿ âàðòîñò³, îð³ºíòîâàíèõ íà åêñïîðòí³ ðèíêè, çíèæóþòüñÿ
äîõîäè äåðæàâíîãî áþäæåòó, çðîñòàº éîãî äåô³öèò òà äåðæàâíèé áîðã, âíóòð³øí³é
ðèíîê ïî÷èíàº çàëåæàòè â³ä ³ìïîðòó, â³äáóâàºòüñÿ äå³íäóñòð³àë³çàö³ÿ åêîíîì³êè,
çíèæóºòüñÿ òåõíîëîã³÷íèé ð³âåíü â³ò÷èçíÿíî¿ åêîíîì³êè, òàêèì ÷èíîì ï³äïðèºìö³
ïåðåì³ùóþòüñÿ â ò³íüîâèé ñåêòîð åêîíîì³êè.

Êð³ì òîãî, â ðåçóëüòàò³ çíèæåííÿ ö³í íà ïðîäóêö³þ ï³äïðèºìñòâ ëåãàëüíîãî
ñåêòîðó åêîíîì³êè â³äáóâàºòüñÿ çàõîïëåííÿ âíóòð³øíüîãî ðèíêó ê³íöåâî¿ ïðîäóêö³¿
ï³äïðèºìñòâàìè ò³íüîâîãî ñåêòîðó åêîíîì³êè. ²íøèìè ñëîâàìè, ëåãàëüí³ â³ò÷èçíÿí³
âèðîáíèêè âòðà÷àþòü íå ëèøå çîâí³øí³é ðèíîê ê³íöåâî¿ ïðîäóêö³¿, à é – âíóòð³øí³é.

9. Ò³í³çàö³ÿ ãîñïîäàðñüêî-ô³íàíñîâî¿ ä³ÿëüíîñò³ òàêîæ çóìîâëþº çì³íó ñòðóêòóðè
ãðîøîâèõ êîøò³â íà êîðèñòü ãîò³âêè. Íåçâàæàþ÷è íà øèðîêå âèêîðèñòàííÿ äëÿ îá-
ñëóãîâóâàííÿ ò³íüîâîãî ñåêòîðà åêîíîì³êè Óêðà¿íè áåçãîò³âêîâèõ ðîçðàõóíê³â, ãîò³â-
êîâ³ ãðîø³ âèêîíóþòü ó ò³íüîâ³é åêîíîì³ö³ äóæå âàæëèâó ôóíêö³þ, ³ ïîïèò íà íèõ
ïîâ’ÿçàíèé ç îáñÿãàìè ò³íüîâîãî ñåêòîðà. Ãîò³âêà âèõîäèòü ³ç áàíê³âñüêîãî îáîðîòó ³
íå âèêîðèñòîâóºòüñÿ äëÿ ö³ëåé êðåäèòóâàííÿ. Ñëàáêèé êðåäèòíèé ïîòåíö³àë êî-
ìåðö³éíèõ áàíê³â, ó ñâîþ ÷åðãó, ïðèçâîäèòü äî çíèæåííÿ ³íâåñòèö³é òà çìåíøåííÿ
òåìï³â çðîñòàííÿ âàëîâîãî âíóòð³øíüîãî ïðîäóêòó ó äîâãîñòðîêîâîìó ïåð³îä³. Ðîç-
øèðåííÿ ãîò³âêè ïîãëèíàº ÂÂÏ îô³ö³éíî¿ åêîíîì³êè, òàê áè ìîâèòè, òðàíñïîðòóº
éîãî â ò³íüîâó åêîíîì³êó.

Äîõîäè ò³íüîâî¿ åêîíîì³êè ïðèõîâóþòüñÿ â³ä îïîäàòêóâàííÿ ³ ëàâèíîþ ïîïîâ-
íþþòü ãðîø³ ïîçà áàíêàìè. Öå ïîâ’ÿçàíî ç òèì, ùî ïðè ïðîâåäåíí³ ò³íüîâèõ îïåðàö³é
ïåðåâàæíî âèêîðèñòîâóþòüñÿ ãîò³âêîâ³ ãðîø³.

Íà êîðèñòü òâåðäæåíü ïðî çðîñòàííÿ ìàñøòàá³â ò³íüîâî¿ åêîíîì³êè â Óêðà¿í³
òàêîæ ñâ³ä÷àòü îô³ö³éí³ äàí³ ïðî òå, ùî íà ïî÷àòîê êâ³òíÿ 2018 ð. ïîð³âíÿíî ç ìèíó-
ëèì ðîêîì â Óêðà¿í³ ðåêîðäíî çá³ëüøèëàñü ê³ëüê³ñòü ãîò³âêè â îá³ãó ïîçà áàíêàìè –
äî 331,618 ìëðä ãðí, ùî ïðîäîâæóº ñïðèÿòè ïîøèðåííþ ò³íüîâèõ åêîíîì³÷íèõ
îïåðàö³é ó êðà¿í³ [8].

10. ßê ñëóøíî íàãîëîøóº Ç.Ñ. Âàðíàë³é, âèñîêèé ð³âåíü ò³í³çàö³¿ åêîíîì³êè
âêðàé íåãàòèâíî âïëèâàº íà ³ì³äæ êðà¿íè, ¿¿ êîíêóðåíòîñïðîìîæí³ñòü òà âèðîáíè÷èé
ïîòåíö³àë, åôåêòèâí³ñòü ñòðóêòóðíèõ òà ³íñòèòóö³éíèõ ðåôîðì [7, ñ. 7; 4, ñ. 46],
ñòðèìóº íàäõîäæåííÿ â êðà¿íó ³íîçåìíèõ ³íâåñòèö³é.
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Òàê, ó 2017 ð. â ùîð³÷íîìó ðåéòèíãó ãëîáàëüíî¿ êîíêóðåíòîñïðîìîæíîñò³ GCI
Global Competitiveness Index ó ïîð³âíÿíí³ ç 2016 ð. Óêðà¿íà õî÷à é ï³äíÿëàñü íà
÷îòèðè ïîçèö³¿, ïðîòå âñå îäíî çàéíÿëà 81-å ì³ñöå ç 137 ìîæëèâèõ [2]. Ïðè öüîìó
ñóñ³äàìè Óêðà¿íè ïî ðåéòèíãó ñòàëè Áðàçèë³ÿ òà Áóòàí [2].

Îòæå, âñ³ ïðîöåñè, ùî â³äáóâàþòüñÿ â ñóñï³ëüñòâ³, âñ³ ñòîðîíè ñóñï³ëüíîãî
æèòòÿ: åêîíîì³êà, ïîë³òèêà, äåðæàâíå óïðàâë³ííÿ, ñîö³àëüíà òà äóõîâíà ñôåðè, ì³æ-
íàðîäí³ â³äíîñèíè òà çîâí³øíÿ ä³ÿëüí³ñòü â³ò÷èçíÿíèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ
ïîòåðïàþòü â³ä íåãàòèâíîãî âïëèâó ò³íüîâî¿ åêîíîì³êè. Óñå öå ñâ³ä÷èòü ïðî íåîáõ³ä-
í³ñòü çä³éñíåííÿ äåò³í³çàö³¿ åêîíîì³êè.

Íà ïîãëÿä äåÿêèõ â÷åíèõ, íååôåêòèâí³ñòü ïðàêòè÷íèõ ä³é äåðæàâíî¿ âëàäè â
íàïðÿì³ äåò³í³çàö³¿ åêîíîì³êè çóìîâëåíà íåðîçóì³ííÿì àáî ³ãíîðóâàííÿì ôàêòîð³â
âïëèâó ò³íüîâî¿ åêîíîì³êè òà ¿¿ åëåìåíò³â (êîðóïö³¿, õàáàðíèöòâà òîùî) íà åêîíîì³÷íó
áåçïåêó Óêðà¿íè [12, ñ. 33].

Òàêèì ÷èíîì, îñíîâíîþ çàãðîçîþ íàö³îíàëüíî¿, çîêðåìà åêîíîì³÷íî¿, áåçïåêè
Óêðà¿íè º ò³íüîâà åêîíîì³êà. Âèñîêèé ð³âåíü ò³í³çàö³¿ åêîíîì³êè íåãàòèâíî âïëèâàº
íà ³ì³äæ äåðæàâè, ¿¿ êîíêóðåíòîñïðîìîæí³ñòü, ³íòåðåñ ïîòåíö³éíèõ ñòðàòåã³÷íèõ
³íâåñòîð³â, ïðèçâîäèòü äî çðîñòàííÿ ð³âíÿ êðèì³íàë³çàö³¿ ñóñï³ëüñòâà ³ åêîíîì³êè
øëÿõîì çá³ëüøåííÿ ê³ëüêîñò³ â÷èíåíèõ åêîíîì³÷íèõ çëî÷èí³â òà ïðîíèêíåííÿ â
åêîíîì³êó êàï³òàëó êðèì³íàëüíîãî ïîõîäæåííÿ.
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Paper emphasizes that the shadowing of the domestic economy becomes especially
urgent, as it is a significant threat to the national security of the country in the economic
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sphere, constrains the socio-economic development of the country and is often combined
with the general criminalization of society. Therefore paper substantiates the expediency
of considering the main manifestations of the shadow economy as a threat to the national
security of Ukraine in order to counteract effectively it.

In particular, it turns out that the level of the shadow economy refers to the main
criteria that underlie the system of indicators of national and economic security of the
country. This conclusion is based on the evidence that the shadow economy violates
economic and political stability in the country, leads to the formation of a shadow power
in the state of the political and economic elite, is directly related to the criminalization of
the economy and society and the rapid spread of corruption, leads to a reduction of
opportunities business entities to protect their private property rights, to the destruction
of the mechanisms of market competition, to the growth of social differentiation
(stratification) of society, to a sharp decline

It is emphasized that due to the existence of the shadow economy, such dangerous
social and economic phenomena as legalization (laundering) of the proceeds from crime,
unproductive outflow (withdrawal) of capital abroad, in the presence of the need for
investment resources in the legal economy, are carried out in the country. It has been
determined that the shadowing of economic and financial activity also causes a change in
the structure of cash in favor of cash.

The scientific views on the generation of corruption in the economy by shadow
economy are supported, and corruption, in turn, is the shadowing of the economy. It is
established that corruption is one of the institutions of the shadow economy.

Paper also focuses on the fact that the high level of economic shadowing has a very
negative effect on the image of the country, its competitiveness and production potential,
the effectiveness of structural and institutional reforms, and constrains the inflow of
foreign investment into the country.

It is substantiated that all the processes taking place in a society, all aspects of
social life – economy, politics, state administration, social and spiritual spheres, international
relations and external activities of domestic business entities suffer from the negative
influence of the shadow economy. As a result, paper concludes on the expediency of
making the economy shrugged off on the basis of taking into account the factors of
influence of the shadow economy and its elements (corruption, bribery, etc.) on the
economic security of Ukraine.

Keywords: shadow economy, national security, economic security, criminalization
of the economy, “merging” of business with the government, raiding, legalization (laundering)
of criminally obtained income, corruption, unproductive capital outflow, competitiveness.
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ÍÅÇÀÊÎÍÍÎÌÓ ÍÀÐÊÎÎÁ²ÃÓ

Ó ñòàòò³ ïðîàíàë³çîâàíî ñóòí³ñòü òà çì³ñò äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îá³ãó
íàðêîòèê³â, ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó, çàïîá³ãàííÿ ïîøèðåííþ íàðêîìàí³¿ òà
íàðêîòèçìó. Äîñë³äæåí³ òà îêðåñëåí³ íàïðÿìè âäîñêîíàëåííÿ òàêî¿ ä³ÿëüíîñò³ â Óêðà¿í³
ç óðàõóâàííÿì ì³æíàðîäíîãî äîñâ³äó òà â³äïîâ³äíîãî äîñâ³äó îêðåìèõ çàðóá³æíèõ êðà¿í.
Íàóêîâî îáãðóíòîâàíî íåîáõ³äí³ñòü êîìïëåêñíîãî ï³äõîäó äî ôîðìóâàííÿ òà â³äïîâ³äíî¿
äåðæàâíî¿ ï³äòðèìêè ðåàë³çàö³¿ àíòèíàðêîòè÷íî¿ ïîë³òèêè ó ñôåð³ îá³ãó íàðêîòèê³â,
ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó, çàïîá³ãàííÿ ïîøèðåííþ íàðêîìàí³¿ òà íàðêîòèçìó.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíî-ïðàâîâà ïîë³òèêà, ïðîòèä³ÿ òà çàïîá³ãàííÿ çëî÷è-
íàì, íàðêîòèçì, íàðêîìàí³ÿ, ïðîô³ëàêòèêà.

Â ñòàòüå ðàññìîòðåíû ñóùíîñòü è ñîäåðæàíèå ãîñóäàðñòâåííîé ïîëèòèêè â
ñôåðå îáîðîòà íàðêîòèêîâ, ïðîòèâîäåéñòâèÿ íåçàêîííîìó íàðêîîáîðîòó, ïðåäóïðåæ-
äåíèÿ ðàñïîñòðàíåíèÿ íàðêîìàíèè è íàðêîòèçìà. Èññëåäîâàíû è î÷åð÷åíû íàïðàâëåíèÿ
óñîâåðøåíñòâîâàíèÿ ïîäîáíîé äåÿòåëüíîñòè â Óêðàèíå ñ ó÷åòîì ìåæäóíàðîäíîãî îïûòà
è ñîîòâåòñòâóþùåãî îïûòà îòäåëüíûõ çàðóáåæíûõ ñòðàí. Íàó÷íî îáîñíîâàíà
íåîáõîäèìîñòü êîìïëåêñíîãî ïîäõîäà ê ôîðìèðîâàíèþ è ñîîòâåòñòâóþùåé ãîñóäàðñò-
âåííîé ïîääåðæêè ðåàëèçàöèè àíòèíàðêîòè÷åñêîé ïîëèòèêè â ñôåðå îáîðîòà íàðêî-
òèêîâ, ïðîòèâîäåéñòâèÿ íåçàêîííîìó íàðêîîáîðîòó, ïðåäóïðåæäåíèÿ ðàñïîñòðàíåíèÿ
íàðêîìàíèè è íàðêîòèçìà.

Êëþ÷åâûå ñëîâà: óãîëîâíî-ïðàâîâàÿ ïîëèòèêà, ïðîòèâîäåéñòâèå è ïðåäóïðåæ-
äåíèå ïðåñòóïëåíèé, íàðêîòèçì, íàðêîìàíèÿ, ïðîôèëàêòèêà.

Îõîðîíà ïðàâ ³ ñâîáîä ëþäèíè, çàáåçïå÷åííÿ çàêîííîñò³ òà ïðàâîïîðÿäêó
íàëåæàòü äî íàéâàæëèâ³øèõ ôóíêö³é äåðæàâè. ¯õ ðåàë³çàö³ÿ çä³éñíþºòüñÿ â ìåæàõ
ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, à êîíêðåòí³ ôîðìè, ìåòîäè ³ çàñîáè äîñÿãíåííÿ ïîñòàâ-
ëåíèõ äåðæàâîþ ö³ëåé âèçíà÷àþòüñÿ â³äïîâ³äíî äî âíóòð³øíüî¿ ³ çîâí³øíüî¿ ïîë³òèêè
äåðæàâè. Âàæëèâîþ ñêëàäîâîþ âíóòð³øíüî¿ ïîë³òèêè º çàõîäè çàãàëüíî-ñîö³àëüíîãî,
åêîíîì³÷íîãî, ïðàâîâîãî òîùî õàðàêòåðó ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ çëî÷èííîñò³,
çîêðåìà çëî÷èíàì, ïîâ’ÿçàíèì ³ç íåçàêîííèì íàðêîîá³ãîì Òàê³ çàõîäè ïîñ³äàþòü
îäíå ç ÷³ëüíèõ ì³ñöü ó ñèñòåì³ çàïîá³æíîãî ïîòåíö³àëó ñóñï³ëüñòâà.

Íà ñüîãîäí³ ó áàãàòüîõ êðà¿íàõ ñâ³òó îñíîâí³ íàïðÿìè ïîë³òèêè ñòîñîâíî íàðêî-
òè÷íèõ çàñîá³â ì³ñòÿòüñÿ íå ñò³ëüêè â çàêîíîäàâñòâ³, ñê³ëüêè â íàö³îíàëüíèõ ïðîãðàìàõ
ùîäî çàïîá³ãàííÿ çëîâæèâàííþ íàðêîòèêàìè òà ¿õ ðîçïîâñþäæåííþ. Çíà÷åííÿ òàêèõ
äîêóìåíò³â ïîëÿãàº, çîêðåìà, ó ðîçðîáö³ ³ êîìïëåêñíîìó ïðîâåäåíí³ çàõîä³â ç
âèð³øåííÿ äâîõ âçàºìîïîâ’ÿçàíèõ çàâäàíü – çíèæåííÿ ïðîïîçèö³¿ íàðêîòè÷íèõ
çàñîá³â ³ ïîïèòó íà íèõ.

Â Óêðà¿í³ çà ÷àñ³â íåçàëåæíîñò³ òàêîæ ðåàë³çîâóâàëèñÿ ïðîãðàìè àíàëîã³÷íî¿
ñïðÿìîâàíîñò³, à ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28 ñåðïíÿ 2013 ð.

© Ñâ³ð³í Ì.Î., Äàâèäîâà Ì.Ì., 2018
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¹ 735-ð ñõâàëåíà Ñòðàòåã³ÿ äåðæàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â íà ïåð³îä äî 2020
ðîêó (äàë³ – Ñòðàòåã³ÿ) [1].

Ì³æ òèì, ÿê ñâ³ä÷èòü â³ò÷èçíÿíèé äîñâ³ä, æîäíà ç òàêèõ ïðîãðàì ìàéæå àáî
çîâñ³ì íå âèêîíàí³, à ñèòóàö³ÿ â Óêðà¿í³ ó ñôåð³ íàðêîîá³ãó çàëèøàºòüñÿ íàïðóæåíîþ.
Çà äàíèìè Ì³í³ñòåðñòâà îõîðîíè çäîðîâ’ÿ Óêðà¿íè ïðîòÿãîì îñòàíí³õ ðîê³â ê³ëüê³ñòü
ñïîæèâà÷³â íàðêîòèê³â ç íåìåäè÷íîþ ìåòîþ çá³ëüøèëàñÿ â êðà¿í³ â äåê³ëüêà ðàç³â.
Ïðî öå ñâ³ä÷èòü çðîñòàííÿ (ìàéæå ó 5 ðàç³â) ê³ëüêîñò³ îñ³á, ÿê³ ïåðåáóâàþòü íà îá-
ë³êó â íàðêîëîã³÷íèõ óñòàíîâàõ ÌÎÇ, äâ³ òðåòèíè ç ÿêèõ îòðèìàëè ä³àãíîç “íàðêî-
ìàí³ÿ”. Îäíî÷àñíî â ïåð³îä ³ç 2014 ð. ñïîñòåð³ãàºòüñÿ òåíäåíö³ÿ äî ñòàëîãî çìåíøåííÿ
ê³ëüêîñò³ âèÿâëåíèõ íàðêîçëî÷èí³â, ùî, ó ñâîþ ÷åðãó, ñâ³ä÷èòü ïðî çàãàëüíå ñóòòºâå
ïîñëàáëåííÿ ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó ç áîêó â³äïîâ³äàëüíèõ çà öþ ðîáîòó
ïðàâîîõîðîííèõ îðãàí³â. Ñèòóàö³ÿ, ùî ñêëàëàñÿ, ïîòðåáóº âèðîáëåííÿ íîâèõ ï³äõîä³â
ó çàçíà÷åí³é ñôåð³ ñóñï³ëüíèõ â³äíîñèí.

Ó ðîçðîáêó çàãàëüíîòåîðåòè÷íèõ òà îðãàí³çàö³éíî-òàêòè÷íèõ îñíîâ ïðîòèä³¿
òà çàïîá³ãàííÿ íåçàêîííîìó íàðêîîá³ãó ³ñòîòíèé âíåñîê çä³éñíèëè Ï.Ï. Àíäðóøêî,
Î.Î. Áàíäóðêà, Ì.Ã. Âåðáåíñüêèé, Â.Î. Ãëóøêîâ, Î.Ì. Äæóæà, ².Î. Äîáðîðåç,
À.Ï. Çàêàëþê, Î.Ã. Êóëèê, À.À. Ìóçèêà, Ä.É. Íèêèôîð÷óê, ª.Â. Ôåñåíêî, Ì.Ñ. Õðóïïà
òà ³íø³ â³ò÷èçíÿí³ é çàðóá³æí³ â÷åí³.

Âîäíî÷àñ, íà íàøó äóìêó, ïèòàííÿì çì³ñòó äåðæàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â
³, â ïåðøó ÷åðãó, ñòîñîâíî ïðîòèä³¿ òà çàïîá³ãàííÿ íåçàêîííîìó íàðêîîá³ãó íà ñó÷àñ-
íîìó åòàï³ ïðèä³ëåíî íå äîñòàòíüî óâàãè â íàóêîâèõ ïðàöÿõ.

Ìåòîþ ö³º¿ ñòàòò³ º àíàë³ç ïèòàíü, ïîâ’ÿçàíèõ ³ç ôîðìóâàííÿì òà ðåàë³çàö³ºþ
äåðæàâíî¿ ïîë³òèêè ó ñôåð³ íàðêîîá³ãó, çîêðåìà ùîäî çàïîá³ãàííÿ çëîâæèâàííþ
íàðêîòèêàìè òà ¿õ ðîçïîâñþäæåííþ, âèâ÷åííÿ ì³æíàðîäíîãî äîñâ³äó â çàíà÷åí³é
ñôåð³.

Òåðì³í “ïîë³òèêà” ïîõîäèòü ç àíòè÷íèõ ÷àñ³â ³ ïîøèðèâñÿ ó ñâ³ò³ ï³ä âïëèâîì
îäíîéìåííîãî òðàêòàòó Àð³ñòîòåëÿ, ó ÿêîìó óçàãàëüíåíî ïðîáëåìè ðîçâèòêó äåðæàâ,
ïðàâë³íü òà óðÿä³â. Â îçíà÷åíèé ïåð³îä ïîë³òèêó ðîçãëÿäàëè ÿê îäíó ç ïðîâ³äíèõ
ñôåð ä³ÿëüíîñò³, ùî âèçíà÷àº ñòàòóñ ³íäèâ³äà, ìîæëèâ³ñòü óòâåðäèòè ñâî¿ ñèëè òà
ðîçóì ³ ´ðóíòóºòüñÿ ïåðåâàæíî íà äâîõ ïðèíöèïàõ: âîë³ òà òðàäèö³¿ [2, ñ. 38–40].

Ó ñó÷àñí³é þðèäè÷í³é äîâ³äêîâ³é ë³òåðàòóð³ òåðì³í “ïîë³òèêà” (ãðåö. politiha –
äåðæàâí³ ÷è ñóñï³ëüí³ ñïðàâè) âèçíà÷àºòüñÿ ÿê ñèñòåìà ö³ëåé òà çàñîá³â ¿õ äîñÿãíåííÿ
ò³º¿ ÷è ³íøî¿ äåðæàâè ó ñôåð³ âíóòð³øíüîãî ³ çîâí³øíüîãî æèòòÿ [3, ñ. 629].

Ãðóíòîâí³ äîñë³äæåííÿ ùîäî çì³ñòó òà íàïðÿì³â âíóòð³øíüî¿ äåðæàâíî¿ ïîë³òèêè
ïðîâåäåí³ â³ò÷èçíÿíèìè â÷åíèìè. Òàê, çîêðåìà Â. ². Áîðèñîâ çàçíà÷àº, ùî ïîë³òèêà
âèðàæàº ôóíêö³¿ äåðæàâè ùîäî êåð³âíèöòâà çîâí³øí³ìè òà âíóòð³øí³ìè ñôåðàìè é
íàïðÿìàìè ñóñï³ëüíîãî æèòòÿ. Âàæëèâîþ ñêëàäîâîþ âíóòð³øíüî¿ ïîë³òèêè, – ÿê
çàçíà÷àº àâòîð òà ðÿä ³íøèõ íàóêîâö³â, – º áîðîòüáà ç³ çëî÷èíí³ñòþ, ÿêà ïîêëèêàíà
çíèçèòè ¿¿ ð³âåíü ³ çàáåçïå÷èòè ñîö³àëüíèé ñòàí, ùî â³äïîâ³äàº ïîòðåáàì áåçïåêè
ñóñï³ëüñòâà [4, ñ. 306–307; 5, ñ. 31–32].

Çàõîäè äåðæàâè ó ñôåð³ ïðîòèä³¿ çëî÷èííîñò³ çä³éñíþþòüñÿ çà íàïðÿìàìè, ÿê³
âèçíà÷àþòü: çì³ñò, ôîðìó òà çàâäàííÿ òàêî¿ ä³ÿëüíîñò³; äåðæàâí³ îðãàíè, ÿê³ çà-
áåçïå÷óþòü çàïîá³ãàííÿ çëî÷èíàì òà ³íøèì âèäàì àíòèñóñï³ëüíî¿ ïîâåä³íêè. Çàëåæíî
â³ä çàñîá³â äîñÿãíåííÿ ðåçóëüòàò³â òàêî¿ ïðîòèä³¿ Â.². Áîðèñîâ ñåðåä ñòðàòåã³÷íèõ
íàïðÿì³â ïîë³òèêè áîðîòüáè ç³ çëî÷èíí³ñòþ âèä³ëÿº: êðèì³íàëüíî-ïðàâîâó, êðèì³-
íàëüíî-ïðîöåñóàëüíó, êðèì³íàëüíî-âèêîíàâ÷ó òà êðèì³íîëîã³÷íó ïîë³òèêè [4,
ñ. 306].

Ó ñâîþ ÷åðãó, Ì.Ï. ×óáèíñüêèé âèçíà÷àº òðè íàïðÿìè áîðîòüáè ç³ çëî÷èíí³ñòþ:
êðèì³íàëüíå çàêîíîäàâñòâî, ïîë³òèêó ïðåâåíö³¿, ïîë³òèêó ðåïðåñ³é (êàðàëüíó ïîë³òèêó).
Ïðè öüîìó àâòîð çàçíà÷àº, ùî ö³ íàïðÿìè º ñêëàäíèêàìè êðèì³íàëüíî¿ ïîë³òèêè,
òîáòî â³äíîñèòü äî íå¿ ³ êðèì³íîëîã³÷íó ïîë³òèêó (ïîë³òèêó ïðåâåíö³¿) [6, ñ. 78].

Ñë³ä çàçíà÷èòè, ùî â÷åíèìè íåîäíîçíà÷íî âèçíà÷àºòüñÿ ³ ñóòí³ñòü êðèì³íàëüíî¿
ïîë³òèêè. Ó íàóêîâèõ ïðàöÿõ çä³éñíåíà íàâ³òü äèôåðåíö³àö³ÿ ïîãëÿä³â ùîäî öüîãî
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ïèòàííÿ. Òàê, Ì.Þ. Âîðîí³í âèä³ëÿº òðè ãðóïè òàêèõ ïîãëÿä³â, â³äïîâ³äíî äî ÿêèõ
êðèì³íàëüíà ïîë³òèêà:

– âêëþ÷àº âñþ ñóêóïí³ñòü çàõîä³â êðèì³íàëüíî-ïðàâîâîãî âïëèâó íà çëî÷èí-
í³ñòü;

– ïîëÿãàº, ãîëîâíèì ÷èíîì, ó çä³éñíåíí³ çàõîä³â ñîö³àëüíî¿ ïðîô³ëàêòèêè çëî-
÷èííîñò³, ùî âïëèâàº íà ¿¿ äåòåðì³íàíòè ³ â çàñòîñóâàíí³ êðèì³íàëüíî-ïðàâîâèõ çà-
õîä³â;

– âêëþ÷àº øèðîêèé ñïåêòð çàõîä³â, ïî÷èíàþ÷è ç êðèì³íàëüíî-ïðàâîâèõ ³ çàê³í-
÷óþ÷è çàõîäàìè ñîö³àëüíîãî ðîçâèòêó [7, ñ. 17].

Âáà÷àºòüñÿ, ùî ïðè÷èíè íåîäíàêîâèõ ï³äõîä³â äî âèð³øåííÿ òåîðåòè÷íèõ ïèòàíü
êðèì³íàëüíî¿ ïîë³òèêè ïåðåäóñ³ì ïîëÿãàþòü ó ð³çíîìó âèçíà÷åíí³ ¿¿ çì³ñòó òà îáñÿãó,
à òàêîæ ó ñïðîáàõ íàäàííÿ ¿é ð³çíîãî ñòàòóñó.

Òàê, Â.². Áîðèñîâ ³ Ï.Ë. Ôð³ñ íàãîëîøóþòü, ùî êðèì³íàëüíî-ïðàâîâà ïîë³òè-
êà – öå ñèñòåìîóòâîðþþ÷èé åëåìåíò óñ³º¿ ïîë³òèêè äåðæàâè ó ñôåð³ áîðîòüáè ç³
çëî÷èíí³ñòþ, ÿêà ðîçðîáëÿº ñòðàòåã³þ ³ òàêòèêó, ôîðìóëþº îñíîâí³ çàâäàííÿ, ïðèíöè-
ïè, íàïðÿìè ³ ö³ë³ êðèì³íàëüíî-ïðàâîâîãî âïëèâó íà çëî÷èíí³ñòü, âèçíà÷àº çàñîáè
¿õ äîñÿãíåííÿ. “Âîíà, âèçíà÷àþ÷è ìåæ³ çëî÷èííîãî ó ñóñï³ëüñòâ³, – çàçíà÷àþòü àâòî-
ðè, – ôîðìóëþº çì³ñò äåðæàâíî¿ ïîë³òèêè ó ñôåð³ áîðîòüáè ç³ çëî÷èíí³ñòþ” [5, ñ. 31].

Äî îáîâ’ÿçêîâèõ ñêëàäîâèõ ïîë³òèêè ó ñôåð³ áîðîòüáè ç³ çëî÷èíí³ñòþ â³äíîñèòü
êðèì³íàëüíå ïðàâî ³ ª.Ë. Ñòðåëüöîâ [8, ñ. 90].

Àíàë³çóþ÷è íàâåäåí³ ïîçèö³¿ â÷åíèõ, äîö³ëüíî, íà íàø ïîãëÿä, ïåðø çà âñå ç’ÿ-
ñóâàòè ñï³ââ³äíîøåííÿ òàêèõ òåðì³í³â, ÿê: êðèì³íàëüíî-ïðàâîâà, êðèì³íàëüíà òà êàðíà
ïîë³òèêè, ùî çàñòîñîâóþòüñÿ íàóêîâöÿìè. Íà íàøó äóìêó, ö³ òåðì³íè òà çì³ñò, ÿêèé
ó íèõ âêëàäàºòüñÿ, º ð³âíîö³ííèìè. Ñïðîáóºìî ï³äòâåðäèòè òàêèé âèñíîâîê.

Á³ëüø óñòàëåíèì ó íàóêîâ³é ë³òåðàòóð³ âáà÷àºòüñÿ òåðì³í êðèì³íàëüíî-ïðàâîâà
ïîë³òèêà, ÿêèé çàãàëîì íå âèêëèêàº çàïåðå÷åíü ó â÷åíèõ òà çàñòîñîâóºòüñÿ ³ íà
äåðæàâíîìó ð³âí³ ó ïðîãðàìíèõ òà ñòðàòåã³÷íèõ äîêóìåíòàõ. Ñëîâî êàðíà º âàð³àö³ºþ
ïåðåêëàäó ç ðîñ³éñüêî¿ ìîâè ñëîâà “óãîëîâíàÿ” [9, ñ. 312], òîáòî òåðì³í êàðíà ïîë³òèêà
â³äïîâ³äàº íàçâ³ êðèì³íàëüíà ïîë³òèêà.

Ó ñâîþ ÷åðãó, òåðì³í êðèì³íàëüíà ïîë³òèêà â áóêâàëüíîìó ðîçóì³íí³ âèäàºòüñÿ
íå çîâñ³ì êîðåêòíèì (ìîæå àñîö³þâàòèñÿ ç³ çëî÷èííîþ ïîë³òèêîþ), ïðî ùî íåîäíî-
ðàçîâî çàçíà÷àëîñÿ íàóêîâÿìè [9, ñ. 312; 10, ñ. 3]. Âîäíî÷àñ ó þðèäè÷íé ë³òåðàòóð³
âèñëîâëþâàëàñÿ äóìêà, ùî êðèì³íàëüíà ïîë³òèêà – öå äåðæàâíà ïîë³òèêà ïðîòèä³¿ çëî-
÷èííîñò³, ÿêà ïîëÿãàº ÿê ó íîðìàòèâíîìó, òàê ³ â ³íøîìó âèçíà÷åíí³ çàõîä³â, ñïðÿ-
ìîâàíèõ íà ïðîòèä³þ çëî÷èííîñò³, óñóíåííÿ ¿¿ ïðè÷èí òà íàñë³äê³â, ÿê ÷åðåç â³äïîâ³äíó
ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè, òàê ³ ÷åðåç ãðîìàäñüêó ä³ÿëüí³ñòü, à êðèì³íàëüíî-
ïðàâîâà ïîë³òèêà º ñêëàäîâîþ êðèì³íàëüíî¿ ïîë³òèêè [11, ñ. 111].

Íà íàøó äóìêó, âàæêî ïîãîäèòèñÿ ç òàêîþ ïîçèö³ºþ, àäæå òåðì³í êðèì³íàëüíà
çàíàäòî çâóæóº çì³ñò äåðæàâíî¿ ïîë³òèêè ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ çëî÷èííîñò³.
Öå – øâèäøå “àíòèêðèì³íàëüíà ïîë³òèêà”.

Âàæëèâèì äëÿ ç’ÿñóâàííÿ ñóò³ êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè, ¿¿ ì³ñöÿ òà ðîë³
ó ñêëàä³ äåðæàâíî¿ ïîë³òèêè ùîäî ïðîòèä³¿ çëî÷èííîñò³, íà íàø ïîãëÿä, º âèçíà÷åííÿ
¿¿ ñï³ââ³äíîøåííÿ ç êðèì³íîëîã³÷íîþ ïîë³òèêîþ. Ó íàóêîâ³é ë³òåðàòóð³ êðèì³íîëîã³÷íà
ïîë³òèêà âèçíà÷àºòüñÿ ÿê ñêëàäîâà äåðæàâíî¿ âíóòð³øíüî¿ ñîö³àëüíî-åêîíîì³÷íî¿
ïîë³òèêè, ÿêà âèçíà÷àº ìåòîäîëîã³÷í³ çàñàäè çä³éñíåíí³ íåðåïðåñèâíî¿ ïðîòèä³¿ çëî-
÷èííîñò³. Ïðè öüîìó ï³äêðåñëþºòüñÿ, ùî ðåàëüíå âò³ëåííÿ êîíñòèòóö³éíîãî ïîëîæåí-
íÿ, ùî Óêðà¿íà º ïðàâîâîþ äåðæàâîþ, íåìîæëèâå áåç ïîäàëüøîãî ðîçâèòêó äåðæàâíî¿
êðèì³íîëîã³÷íî¿ ïîë³òèêè [12, ñ. 10].

Âîäíî÷àñ ñåðåä â÷åíèõ ³ñíóþòü ³ ³íø³ äóìêè ùîäî ì³ñöÿ ³ ðîë³ êðèì³íîëîã³÷íî¿
ïîë³òèêè. Òàê, Â.². Áîðèñîâ ðîçãëÿäàº ¿¿ ÿê ñêëàäíèê ïðàâîâî¿ ïîë³òèêè áîðîòüáè ç³
çëî÷èíí³ñòþ, ïîðÿä ç êðèì³íàëüíî-ïðàâîâîþ, êðèì³íàëüíî-ïðîöåñóàëüíîþ òà êðèì³-
íàëüíî-âèêîíàâ÷îþ ïîë³òèêàìè [4, ñ. 306], à Ì.Ï. ×óáèíñüêèé – ñêëàäîâîþ êðèì³-
íàëüíî¿ ïîë³òèêè [6, ñ. 78].
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Íå âäàþ÷èñü ó ãëèáîê³ êîìåíòàð³ íàâåäåíèõ âèùå ïîçèö³é íàóêîâö³â ùîäî
ñï³â³äíîøåííÿ êðèì³íàëüíî-ïðàâîâî¿ òà êðèì³íîëîã³÷íî¿ ïîë³òèêè, çàçíà÷èìî, ùî,
íà íàø ïîãëÿä, óñ³ âîíè ìàþòü ïðàâî íà ³ñíóâàííÿ ³ íå âèêëþ÷àþòü îäíà îäíó. Òàêà
ñèòóàö³ÿ çóìîâëåíà íàñòóïíèì.

Ñâ³òîâèé äîñâ³ä ïðîòèä³¿ çëî÷èííîñò³ ñâ³ä÷èòü, ùî ïîäîëàòè ¿¿ ëèøå çà äîïîìî-
ãîþ êàðàëüíèõ (ðåïðåñèâíèõ) ìåòîä³â íåìîæëèâî, ÿê ³ íåìîæëèâî äîñÿãòè òàêîãî
ðåçóëüòàòó ïðîâåäåííÿì ëèøå ñîö³àëüíî-åêîíîì³÷íèõ çàõîä³â. Ñë³ä ïîãîäèòèñÿ ç
Î.Â. Îñòðîãëÿäîì, ÿêèé çàçíà÷àº, ùî çàõîäè êðèì³íàëüíî-ïðàâîâîãî ïðèìóñó ìàþòü
çàñòîñîâóâàòèñÿ ïîðÿä ³ç çàõîäàìè ñîö³àëüíî-åêîíîì³÷íîãî, ïîë³òè÷íîãî, ìîðàëüíî-
åòè÷íîãî, îðãàí³çàö³éíî-ïðîô³ëàêòè÷íîãî õàðàêòåðó, ùî º âàæëèâèì äëÿ åôåêòèâíîãî
çàñòîñóâàííÿ êðèì³íàëüíîãî çàêîíó, à â³äïîâ³äíî ³ åôåêòèâíî¿ ðåàë³çàö³¿ êðèì³íàëüíî-
ïðàâîâî¿ ïîë³òèêè [10, ñ. 191].

Çàçíà÷åíå òâåðäæåííÿ âáà÷àºòüñÿ ñïðàâåäëèâèì ùå é òîìó, ùî Êðèì³íàëüíèé
êîäåêñ Óêðà¿íè (ÊÊ) äî çàâäàíü êîäåêñó â³äíîñèòü ³ çàïîá³ãàííÿ çëî÷èíàì (ñò. 1
ÊÊ).

Òàêèì ÷èíîì, âðàõîâóþ÷è ïðîâåäåíèé àíàë³ç, ìè ââàæàºìî, ùî: äåðæàâíà
ïîë³òèêà ó ñôåð³ ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èííîñò³ (“àíòèêðèì³íàëüíà” ïîë³òèêà)
öå – çàñíîâàíà íà íîðìàòèâíî-ïðàâîâèõ àêòàõ, óçãîäæåíà çà ö³ëÿìè ä³ÿëüí³ñòü ³í-
ñòèòóò³â äåðæàâíî¿ âëàäè, ñïðÿìîâàíà íà ïðîòèä³þ çëî÷èííîñò³, âèÿâëåííÿ òà óñó-
íåííÿ ïðè÷èí ³ óìîâ öüîãî àñîö³àëüíîãî ÿâèùà. Ñêëàäîâèìè òàêî¿ ïîë³òèêè º êðèì³-
íàëüíî-ïðàâîâà, êðèì³íàëüíî-ïðîöåñóàëüíà, êðèì³íàëüíî-âèêîíàâ÷à òà êðèì³íîëîã³÷íà
ïîë³òèêè. Çì³ñò äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èíí³ñò³
ôîðìóëþº êðèì³íàëüíî-ïðàâîâà ïîë³òèêà, ÿêà âèçíà÷àº êîëî çëî÷èííèõ ä³ÿíü ó
ñóñï³ëüñòâ³.

Íå ìåíø âàæëèâà ðîëü ó âèçíà÷åíí³ ñòðàòåã³¿ ³ òàêòèêè äåðæàâíî¿ ïîë³òèêà ó
ñôåð³ ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èííîñò³ â³äâåäåíà ³ êðèì³íîëîã³÷í³é ïîë³òèö³, ÿêà
âèñòóïàº ÿê ºäí³ñòü: äåðæàâíî¿ êîíöåïö³¿ ïðîòèä³¿ çëî÷èííîñò³, ùî âèðàæàºòüñÿ ó
â³äïîâ³äíèõ äèðåêòèâíèõ àêòàõ; íàóêîâî¿ êðèì³íîëîã³÷íî¿ òåîð³¿ çàïîá³ãàííÿ
çëî÷èííîñò³; îñîáëèâîãî âèäó ä³ÿëüíîñò³ îðãàí³â äåðæàâè, ãðîìàäñüêîñò³ ùîäî ïðîòèä³¿
çëî÷èííîñò³ [12, ñ. 10].

Óðàõîâóþ÷è ñòóï³íü ñóñï³ëüíî¿ íåáåçïåêè, ÿêó íåñóòü ò³ ÷è ³íø³ ð³çíîâèäè
çëî÷èííîñò³, ó äåðæàâí³é ïîë³òèö³ ùîäî ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èííîñò³ âèä³ëÿþòü
îêðåì³ íàïðÿìè òàêî¿ ïðîòèä³¿, ùî âèÿâëÿºòüñÿ ó ïðèéíÿòò³ ñïåö³àëüíèõ ïðîãðàìíèõ
äîêóìåíò³â (êîíöåïö³é, ñòðàòåã³é, ïðîãðàì), íàïðèêëàä ùîäî ïðîòèä³¿ îðãàí³çîâàí³é
çëî÷èííîñò³, íåçàêîííîìó îá³ãó íàðêîòè÷íèõ çàñîá³â (àíòèíàðêîòè÷íà ïîë³òèêà)
òîùî.

Âèîêðåìëåííÿ àíòèíàðêîòè÷íî¿ ïîë³òèêè ó ñïåö³àëüíèé ïîë³òèêî-ïðàâîâèé
íàïðÿì ïðîòèä³¿ çëî÷èííîñò³ ïîâ’ÿçàíå ç íàäçâè÷àéíî âèñîêèì ñòóïåíåì ñóñï³ëüíî¿
íåáåçïåêè, ùî íåñóòü ó ñîá³ íåçàêîííèé îá³ã íàðêîòèê³â òà ïîøèðåííÿ íàðêîìàí³¿.
Ïèòàííÿ ùîäî çàïîá³ãàííÿ öèì ÿâèùàì áåçïåðå÷íî çàñëóãîâóþòü íà ï³äâèùåíó
óâàãó äåðæàâè ³ ñóñï³ëüñòâà, ùî ìàº âèðàæàòèñÿ ó âèçíà÷åíí³ òà ðîçðîáö³ ñïåöèô³÷íèõ
íàïðÿì³â, çàâäàíü à òàêîæ çàñîá³â ¿õ äîñÿãíåííÿ ó ä³ÿëüíîñò³ â³äïîâ³äàëüíèõ ñóá’ºêò³â
ïðîòèä³¿ öüîìó âèäó çàãðîç.

À.À. Ìóçèêà âèçíà÷àº àíòèíàðêîòè÷íó ïîë³òèêó, ÿê “êîìïëåêñ çàõîä³â äåðæàâ-
íîãî, ãðîìàäñüêîãî, ðåë³ã³éíîãî, ïðèâàòíîãî òà ³íøîãî õàðàêòåðó, ñïðÿìîâàíèõ ïðîòè
íåçàêîííîãî îá³ãó íàðêîòèê³â ³ ïîøèðåííÿ íàðêîìàí³¿ â Óêðà¿í³, ùî îõîïëþº ïðîãðàìè
áîðîòüáè ç íåçàêîííèìè ïðîïîçèö³ÿìè ³ (÷è) ïîïèòîì íà íàðêîòèêè, ïðîô³ëàêòèêó
çëîâæèâàííÿ íèìè (â òîìó ÷èñë³ àíòèíàðêîòè÷íó ïðîïàãàíäó), ôîðìóâàííÿ ïðàâèëü-
íî¿ ãðîìàäñüêî¿ äóìêè ùîäî õâîðèõ íà íàðêîìàí³þ, ë³êóâàííÿ ³ ñòâîðåííÿ àëüòåð-
íàòèâíèõ ñèñòåì ìåäèêî-ñîö³àëüíî¿ ðåàá³ë³òàö³¿ íàðêîëîã³÷íèõ õâîðèõ òà îñ³á, ùî
äîïóñêàþòü íåìåäè÷íå âæèâàííÿ íàðêîòèê³â” [9, ñ. 218].

Âðàõîâóþ÷è òå, ùî íåçàêîííèé îá³ã íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí
òà ¿õ àíàëîã³â íîñèòü òðàíñíàö³îíàëüíèé õàðàêòåð, à ïðîòèä³ÿ íàðêîçëî÷èííîñò³ º
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îäíèì ³ç ïð³îðèòåòíèõ íàïðÿì³â ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â á³ëüøîñò³ êðà¿í
ñâ³òó, äëÿ âèðîáëåííÿ åôåêòèâíî¿ â³ò÷èçíÿíî¿ àíòèíàðêîòè÷íî¿ ïîë³òèêè äîö³ëüíèì
º âèâ÷åííÿ òà àíàë³ç â³äïîâ³äíîãî äîñâ³äó çàðóá³æíèõ êðà¿í. Äîñë³äæåííÿ îñîáëèâî-
ñòåé êðèì³íàëüíî-ïðàâîâèõ ïîë³òèê îêðåìèõ êðà¿í, íà íàø ïîãëÿä, íàäàñòü ìîæëèâîñò³
çä³éñíåííÿ ïîð³âíÿëüíîãî àíàë³çó òà îïòèì³çàö³¿ ïðàâîâîãî ðåãóëþâàííÿ ïðîòèä³¿
çëî÷èííîñò³ ÿê ùîäî âäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâî¿ áàçè, òàê ³ ä³ÿëüíîñò³ ïðà-
âîîõîðîííèõ îðãàí³â, íà ÿê³ ïîêëàäåí³ çàâäàííÿ ùîäî ïðîòèä³¿ íàðêîçëî÷èííîñò³.

Â³äïîâ³äíî äî íîðì ì³æíàðîäíîãî ïðàâà äåðæàâè ìàþòü âæèâàòè çàõîä³â äëÿ
ñêîðî÷åííÿ ïðîïîçèö³¿ òà ïîïèòó íà íàðêîòè÷í³ çàñîáè, çàáåçïå÷óþ÷è ïðè öüîìó
íàÿâí³ñòü äîñòàòíüî¿ ê³ëüêîñò³ êîíòðîëüîâàíèõ ðå÷îâèí äëÿ ìåäè÷íèõ ö³ëåé. Âîäíî÷àñ
ñë³ä â³äì³òèòè äîñòàòíþ ð³çíîìàí³òí³ñòü ï³äõîä³â äî îá³ãó íàðêîòè÷íèõ çàñîá³â, à òà-
êîæ âñòàíîâëåííÿ òà çàñòîñóâàííÿ ïîêàðàííÿ çà íàðêîçëî÷èíè â çàðóá³æíèõ êðà¿-
íàõ – â³ä àäì³í³ñòðàòèâíèõ øòðàô³â äî ñìåðòíî¿ êàðè.

Êîæíà äåðæàâà, – ÿê çàçíà÷àº À.Ì. Âîëîùóê, – îáèðàº âëàñíèé øëÿõ ïðîòèä³¿
íåçàêîííîìó îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí òà ïðåêóðñîð³â ç
óðàõóâàííÿì ³ñòîðè÷íèõ, ñîö³àëüíî-êóëüòóðíèõ, åêîíîì³÷íèõ ôàêòîð³â, à òàêîæ âèìîã
ðàòèô³êîâàíèõ ì³æíàðîäíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â. Çàëåæíî â³ä îáðàíî¿ íàðêî-
ïîë³òèêè àâòîð ïîä³ëÿº âñ³ êðà¿íè íà äâ³ ãðóïè, à ñàìå: â ÿêèõ ñïîñòåð³ãàºòüñÿ íåïðèé-
íÿòíå ñòàâëåííÿ äî âæèâàííÿ òà ðîçïîâñþäæåííÿ íàðêîòèê³â (²ðàí, Êèòàé, ÑØÀ,
Ðîñ³ÿ òà ³íø³) òà, äå çàñòîñîâóºòüñÿ ïîë³òèêà çìåíøåííÿ øê³äëèâèõ íàñë³äê³â (Ãîëëàíä³ÿ,
Âåëèêîáðèòàí³ÿ, Áåëüã³ÿ, Äàí³ÿ, ×åõ³ÿ, Øâåéöàð³ÿ òà ³íø³). Ïðè öüîìó, êðà¿íè, â³äíå-
ñåí³ äî ïåðøî¿ ãðóïè, óìîâíî ïîä³ëÿþòüñÿ àâòîðîì íà ï³äãðóïè çàëåæíî â³ä ñóâîðîñò³
ñàíêö³é, ùî çàñòîñîâóþòüñÿ äî îñ³á, ÿê³ ñêî¿ëè ïðàâîïîðóøåííÿ ó ñôåð³ îá³ãó íàðêî-
òèê³â, íà: êðà¿íè ç ðåïðåñèâíîþ òà êðà¿íè ç ðåñòðèêòèâíîþ (ñòðèìóâàëüíîþ àáî
îáìåæóâàëüíîþ) äåðæàâíîþ ïîë³òèêîþ. Ó äåðæàâàõ, äå çàñòîñîâóºòüñÿ ïîë³òèêà
çìåíøåííÿ øê³äëèâèõ íàñë³äê³â, íàãîëîøóºòüñÿ íà íåîáõ³äíîñò³ çì³íè ñòàâëåííÿ äî
âæèâàííÿ íàðêîòèê³â íå ÿê äî çëî÷èíó, à ÿê äî ïðîáëåìè îõîðîíè çäîðîâ’ÿ òà ïåðå-
õîäó â³ä ïîêàðàííÿ äî ë³êóâàííÿ íàðêîçàëåæíèõ îñ³á [13 ñ. 10–14].

Ó þðèäè÷í³é ë³òåðàòóð³ òàêîæ çàïðîïîíîâàíà êëàñèô³êàö³ÿ âèä³â äåðæàâíî¿
àíòèíàðêîòè÷íî¿ ïîë³òèêè çà ñòóïåíì æîðñòêîñò³ çàêîí³â, ñïðÿìîâàíèõ íà ïðîòèä³þ
íåçàêîííîìó íàðêîîá³ãó. Òàê, óìîâíî âèä³ëÿþòü òðè ãðóïè äåðæàâ: ç íàéá³ëüø ë³áå-
ðàëüíèì çàêîíîäàâñòâîì (Ãîëëàíä³ÿ òà ²ñïàí³ÿ); ç íàéá³ëüø æîðñòêèì çàêîíîäàâñòâîì
(öå ïåðø çà âñå êðà¿íè àç³àòñüêîãî ðåã³îíó: Êèòàé, ²ðàí, Ïàêèñòàí, Òàéëàíä òà ³í.);
äåðæàâè, çàêîíîäàâñòâî ÿêèõ íàéá³ëüø çâàæåíå òà äèôåðåíö³éîâàíå (íàïðèêëàä
Áåëüã³ÿ) [14, ñ. 60].

Ïðèáëèçíî òàêèì æå ÷èíîì ïîä³ëÿº ñó÷àñí³ íàö³îíàëüí³ ìîäåë³ çàïîá³ãàííÿ
ïîøèðåííþ ñïîæèâàííÿ íàðêîòèê³â ó çàðóá³æíèõ êðà¿íàõ ³ ª.Ì. Êàðïåíêî. Âîäíî-
÷àñ äåðæàâè, çàêîíîäàâñòâî ÿêèõ íàéá³ëüø çâàæåíå òà äèôåðåíö³éîâàíå ³ ÿê³ ñòàíîâ-
ëÿòü á³ëüø³ñòü, àâòîð â³äíîñèòü äî “ãðóïè æîðñòêîãî êîíòðîëþ”, çàçíà÷àþ÷è, ùî â
öèõ êðà¿íàõ çä³éñíþºòüñÿ æîðñòêèé êîíòðîëü íàä óñ³ìà âèäàìè íàðêîòèê³â, éäå
àêòèâíå ïðîòèñòîÿííÿ íàðêîìàô³¿, àëå êðàéí³ çàõîäè íå çàñòîñîâóþòüñÿ. Äî êðà¿í ç
òàêîþ àíòèíàðêîòè÷íîþ ïîë³òèêîþ àâòîð, çîêðåìà, â³äíîñÿòü ÑØÀ, Êàíàäó, Âåëèêî-
áðèòàí³þ, Ôðàíö³þ [15, ñ. 144].

Ó ñâîþ ÷åðãó, Î.Â. Êîçà÷åíêî òà Í.À. Ìèðîøíè÷åíêî îêð³ì íàäòî æîðñòêî¿,
æîðñòêî¿ òà ë³áåðàëüíî¿ ïîë³òèêè ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó âèä³ëÿþòü ùå é
êðà¿íè ç ïîì³ðíîþ ïîë³òèêîþ (Í³ìå÷÷èíà, Ôðàíö³ÿ, Ïîëüùà, Ðîñ³ÿ òà ³í.) Äî îñîá-
ëèâîñòåé òàêî¿ ïîë³òèêè àâòîðè â³äíîñÿòü: â³äñóòí³ñòü ó çàêîíîäàâñòâ³ êðà¿íè äîâ³÷-
íîãî óâ’ÿçíåííÿ ÿê ì³ðè ïîêàðàííÿ çà â÷èíåííÿ íàðêîçëî÷èí³â; íàÿâí³ñòü ìîæëèâîñò³
ïðèçíà÷åííÿ ïîêàðàííÿ, íå ïîâ’ÿçàíîãî ç ïîçáàâëåííÿì âîë³, òà çàñòîñóâàííÿ çàãàëü-
íèõ ïðàâèë çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ³ ïîêàðàííÿ (äåïåíàë³çà-
ö³ÿ) [16, ñ. 16].

Íà íàøó äóìêó, á³ëüø äåòàëüíî äîö³ëüíî çóïèíèòèñÿ íà ë³áåðàëüí³é àíòèíàð-
êîòè÷í³é ïîë³òèö³, ÿêà ïåðåäáà÷àº ãóìàííèé ï³äõ³ä äî íàðêîçàëåæíèõ îñ³á. Çã³äíî ç
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òàêîþ ïîë³òèêîþ îêðåì³ âèäè êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ íàðêîîá³ãó, ùî
â÷èíÿþòüñÿ áåç ìåòè çáóòó òà íà ´ðóíò³ õâîðîáëèâî¿ íàðêîçàëåæíîñò³, ìàþòü áóòè
äåêðèì³íàë³çîâàí³, à ïîïèò íà íàðêîòèêè â òàêèõ âèïàäêàõ ëåãàë³çîâàíèé ÷åðåç ¿õ
êîíòðîëüîâàíèé ïðîäàæ àáî ðîçïîä³ë.

Òàêèé ï³äõ³ä äî ôîðìóâàííÿ àíòèíàðêîòè÷íî¿ ïîë³òèêè, çîêðåìà ìîæëèâ³ñòü
äåêðèì³íàë³çàö³¿ ä³ÿíü ùîäî îá³ãó íàðêîòèê³â áåç ìåòè çáóòó, îñîáëèâî ïîîäèíîêîãî
¿õ îñîáèñòîãî âæèâàííÿ, à òàêîæ ëåãàëüíå ñïîæèâàííÿ íàðêîòè÷íèõ çàñîá³â ó äîçîâà-
íèõ ôîðìàõ òà ï³ä ñóâîðèì êîíòðîëåì äîïóñêàþòü ³ óêðà¿íñüê³ â÷åí³ Ïðè öüîìó, ÿê
ñïðàâåäëèâî çàçíà÷àº À.Ï. Çàêàëþê, – îäíèì ³ç íåãàòèâ³â òàêî¿ ïîë³òèêè º çðîñòàííÿ
ð³âíÿ íàðêîìàí³¿ òà íàðêîòèçìó, çàïîá³ãàííÿ ÿêèì ìàº ñòàòè ãîëîâíèì ñòðèæíåì
àíòèíàðêîìàí³éíî¿ ïîë³òèêè, ³ öüîìó íàïðÿìó äåðæàâà ³ ñóñï³ëüñòâî ìàþòü íàäàâàòè
îðãàí³çàö³éíó ï³äòðèìêó, ðåñóðñíå, ó ò. ÷. íàóêîâî-ìåòîäè÷íå, çàáåçïå÷åííÿ [17,
ñ. 452–453].

Ñë³ä çàçíà÷èòè, ùî ïðîâåäåí³ â Óêðà¿í³ íàóêîâ³ äîñë³äæåííÿ äîñâ³äó çàðóá³æíèõ
êðà¿í ùîäî ë³áåðàë³çàö³¿ îá³ãó íàðêîòè÷íèõ çàñîá³â, ëåãàë³çàö³¿ òàê çâàíèõ “ëåãêèõ
íàðêîòèê³â” ñâ³ä÷àòü ïðî òå, ùî çíèæåííÿ ð³âíÿ íàðêîçëî÷èííîñò³ ïðè öüîìó º ì³-
ôîì. Àäæå áóäü-ÿêå êîðîòêî÷àñíå ñêîðî÷åííÿ ê³ëüêîñò³ ïîðóøåíèõ ïðîâàäæåíü ï³ñëÿ
ñêàñóâàííÿ çàêîí³â ïðî ñïîæèâàííÿ íàðêîòèê³â øâèäêî ñõîäèòü íàí³âåöü, ó ì³ðó
òîãî ÿê çá³ëüøóºòüñÿ ¿õ ñïîæèâàííÿ. Ïðè öüîìó ê³ëüê³ñòü çëî÷èí³â, ïîðîäæóâàíèõ
íàðêîòèêàìè – âáèâñòâà, ç´âàëòóâàííÿ, êðàä³æêè òîùî – âèáóõîïîä³áíî çðîñòàº, ³
íå ëèøå â êðà¿í³, ÿêà ëåãàë³çóâàëà íàðêîòè÷í³ çàñîáè, à é ó ñóñ³äí³õ êðà¿íàõ. Òàê,
çîêðåìà çà ïåðø³ 5 ðîê³â ëåãàë³çàö³¿ ìàðèõóàíè â Ãîëëàíä³¿ ð³âåíü ¿¿ ñïîæèâàííÿ
âèð³ñ ìàéæå íà 200 % [13, ñ. 15].

Íåâò³øíèì ó öüîìó â³äíîøåíí³ º é â³äïîâ³äíèé äîñâ³ä Øâåö³¿, ÿêà ó 60-ò³ ðî-
êè ìèíóëîãî ñòîð³÷÷ÿ áóëà â³äîìà ë³áåðàëüíèì â³äíîøåííÿì äî âæèâàííÿ íàðêîòèê³â,
à íà öåé ÷àñ íàëåæèòü äî êðà¿í ç æîðñòêîþ ïîë³òèêîþ ùîäî ïðîòèä³¿ íåçàêîííîìó
íàðêîîá³ãó. Ñïðàâà â òîìó, ùî ëèøå çà ð³ê ë³áåðàëüíî¿ ïîë³òèêè ê³ëüê³ñòü íàðêîìàí³â
ó Øâåö³¿ çðîñëà âäâ³÷³. À â íàéìîëîäø³é â³êîâ³é ãðóï³ ç 15 äî 18 ðîê³â ñïîñòåð³ãàëîñÿ
çá³ëüøåííÿ ê³ëüêîñò³ íàðêîìàí³â ó 10 ðàç³â [18].

Íå º äîñòàòíüîþ ì³ðîþ åôåêòèâíîþ ³ àíòèíàðêîòè÷íà ïîë³òèêà ðåïðåñèâíîãî
õàðàêòåðó. Òàê, ó êðà¿íàõ, äå áîðîòüáà ³ç íåçàêîííèì íàðêîîá³ãîì âåäåòüñÿ íàéñóâî-
ð³øèìè ìåòîäàìè, àæ äî ñìåðòíî¿ êàðè, ³ çàêîíîäàâñòâî ùîäî ðîçïîâñþäæóâà÷³â
íàðêîòèê³â ìàêñèìàëüíî ïîñèëåíî (ó ïåðøó ÷åðãó, öå: Êèòàé, Ìàëàéç³ÿ, ²ðàí ³
Ïàêèñòàí), ê³ëüê³ñòü çëî÷èí³â, ïîâ’ÿçàíèõ ³ç íàðêîòèêàìè âñå æ çðîñòàº ùîð³÷íî íà
2–3 â³äñîòêè. Çàçíà÷åíå ñâ³ä÷èòü, ùî íåìîæëèâî çìóñèòè ëþäèíó íå âæèâàòè íàðêî-
òèêè òà âåñòè çäîðîâèé ñïîñ³á æèòòÿ ëèøå ï³ä çàãðîçîþ êðèì³íàëüíîãî ïîêàðàííÿ.

Òàêèì ÷èíîì, íàéá³ëüø ïðèéíÿòíîþ äëÿ Óêðà¿íè âáà÷àºòüñÿ ïîñåðåäíÿ (ïîì³æ
æîðñòêîþ òà ë³áåðàëüíîþ) àíòèíàðêîòè÷íà ïîë³òèêà, çàõîäè ç ðåàë³çàö³¿ ÿêî¿ íå
ïîâèíí³ ïðèçâåñòè äî çíà÷íîãî âèáóõó íàðêîìàí³¿ òà íàðêîòèçìó, à íàðêîá³çíåñ íå
â³ä÷óâàâ ñåáå êîìôîðòíî â êðà¿í³.

Âèõîäÿ÷è ³ç çàïðîïîíîâàíèõ ó ë³òåðàòóð³ êëàñèô³êàö³é, äåðæàâíó ïîë³òèêó
Óêðà¿íè ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí òà ïðåêóðñîð³â
ìîæíà îõàðàêòåðèçóâàòè ÿê ðåñòðèêòèâíó, íàö³ëåíó íà æîðñòêèé êîíòðîëü çà íèìè,
ïðîòèä³þ çëî÷èííîñò³ ó ö³é ñôåð³, çàáåçïå÷åííÿ äîñòóïíîñò³ äëÿ íàñåëåííÿ æèòòºâî
íåîáõ³äíèõ ë³ê³â, ó ò.÷. çíåáîëþâàëüíèõ ïðåïàðàò³â.

Çà ñòóïåíì ñóâîðîñò³ çàñòîñîâóâàíèõ êðèì³íàëüíî-ïðàâîâèõ çàõîä³â àíòèíàðêî-
òè÷íà ïîë³òèêà Óêðà¿íè º ïîì³ðíîþ. Òàê, ó ÊÊ Óêðà¿íè: çà â÷èíåííÿ íàðêîçëî÷èí³â
â³äñóòíÿ ì³ðà ïîêàðàííÿ ó âèãëÿä³ äîâ³÷íîãî óâ’ÿçíåííÿ; º íàÿâíà ìîæëèâ³ñòü äëÿ
ïðèçíà÷åííÿ ïîêàðàííÿ, íå ïîâ’ÿçàíîãî ç ïîçáàâëåííÿì âîë³, òà çàñòîñóâàííÿ çàãàëü-
íèõ ïðàâèë çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ³ ïîêàðàííÿ. Çîêðåìà, â³ä-
ïîâ³äíî äî ÷. 4 ñò. 309 ÊÊ îñîáà, ÿêà äîáðîâ³ëüíî çâåðíóëàñÿ äî ë³êóâàëüíîãî çàêëàäó
³ ðîçïî÷àëà ë³êóâàííÿ â³ä íàðêîìàí³¿, çâ³ëüíÿºòüñÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
çà íåçàêîíí³ ä³¿ ç íàðêîòè÷íèìè çàñîáàìè, ïñèõîòðîïíèìè ðå÷îâèíàìè àáî ¿õ
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àíàëîãàìè áåç ìåòè ¿õ çáóòó. Çâ³ëüíÿºòüñÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ³ îñîáà,
ÿêà äîáðîâ³ëüíî çäàëà ïðåêóðñîðè, ùî ïðèçíà÷àëèñÿ äëÿ âèðîáíèöòâà àáî âèãîòîâ-
ëåííÿ íàðêîòè÷íèõ çàñîá³â ÷è ïñèõîòðîïíèõ ðå÷îâèí, âêàçàëà äæåðåëî ¿õ ïðèäáàííÿ
àáî ñïðèÿëà ðîçêðèòòþ çëî÷èí³â, ïîâ’ÿçàíèõ ³ç íåçàêîííèì îá³ãîì ïðåêóðñîð³â, íàðêî-
òè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ¿õ àíàëîã³â (÷. 1 ñò. 311).

Ñóòí³ñòü òà ñó÷àñí³ íàïðÿìè äåðæàâíî¿ ïîë³òèêè Óêðà¿íè ùîäî íàðêîòèê³â íà
ïåð³îä äî 2020 ðîêó âèçíà÷åí³ Ñòðàòåã³ºþ. Ó äîêóìåíò³ çàçíà÷àºòüñÿ, ùî öÿ ïîë³òèêà
ôîðìóºòüñÿ íà çàñàäàõ ³íòåãðîâàíîãî ³ çáàëàíñîâàíîãî ï³äõîäó äî çìåíøåííÿ îáñÿãó
ïðîïîíóâàííÿ íàðêîòèê³â, ùî çíàõîäÿòüñÿ â íåçàêîííîìó îá³ãó, òà çíèæåííÿ ïîïèòó
íà íèõ, ïîäîëàííÿ íàðêîìàí³¿ ÿê íåáåçïå÷íîãî ñîö³àëüíîãî ÿâèùà [1].

Ñòðàòåã³ºþ çàêð³ïëåíèé íîâèé ñòðàòåã³÷íèé âåêòîð äåðæàâíî¿ àíòèíàðêîòè÷íî¿
ïîë³òèêè, ÿêèé ïîëÿãàº â ïåðåõîä³ â³ä êàðàëüíîãî, êðèì³íàëüíî-ïðàâîâîãî ñïðÿìóâàí-
íÿ àíòèíàðêîòè÷íèõ çàõîä³â äî ë³êóâàëüíî-ïðîô³ëàêòè÷íèõ ÿê íàéá³ëüø ïë³äíèõ ó
êîíòåêñò³ ïîäîëàííÿ íàðêîìàí³¿. Âáà÷àºòüñÿ, ùî öå íàäàñòü çìîãó ïðàâîîõîðîííèì
îðãàíàì á³ëüø åôåêòèâíî ïðîòèä³ÿòè íåçàêîííèì ïîñòàâêàì íàðêîòèê³â, îðãàí³çîâàí³é
çëî÷èííîñò³, ùî ä³º ó ñôåð³ íàðêîá³çíåñó, à òàêîæ äëÿ âïðîâàäæåííÿ á³ëüø åôåêòèâ-
íèõ çàõîä³â ³ç ïðîô³ëàêòèêè íàðêîçëî÷èííîñò³ òîùî.

Âîäíî÷àñ ó ïðàêòè÷í³é ä³ÿëüíîñò³ òàêèé ïð³îðèòåò äåðæàâíî¿ ïîë³òèêè ùå íå
çíàéøîâ àäåêâàòíî¿ ï³äòðèìêè, íå ïîì³òíèìè çàëèøàþòüñÿ ³ êðîêè ñòîñîâíî çíèæåííÿ
ïðàãíåííÿ íàñåëåííÿ äî íåìåäè÷íîãî âæèâàííÿ íàðêîòèê³â, ïñèõîàêòèâíèõ ðå÷îâèí,
ïðî ùî çàçíà÷àëîñÿ âèùå. Äëÿ ðåàë³çàö³¿ Ñòðàòåã³¿, ÿêà ïåðåäáà÷àº ïîåòàïí³ñòü âèêî-
íàííÿ çàõîä³â, Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè áóâ çàòâåðäæåíèé Ïëàí çàõîä³â íà
2015 ð³ê (ðîçïîðÿäæåííÿ â³ä 25.03.2015 ¹ 514-ð). Íà ïåðøîìó åòàï³ (ïðîòÿãîì 2015
ðîêó) áóëî çàêëàäåíî ³ ðåàë³çîâàíî îðãàí³çàö³éí³ çàñàäè ïîñòóïîâîãî âïðîâàäæåííÿ
Ñòðàòåã³¿ äåðæàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â íà ïåð³îä äî 2020 ðîêó, ÿê³ ïîòðåáóþòü
ïîäàëüøî¿ ðåàë³çàö³¿. Âîäíî÷àñ ó ïîäàëüø³ ïåð³îäè (2016–2017 ðð.) òàê³ ïëàíè íå
çàòâåðäæóâàëèñÿ ³, â³äïîâ³äíî, Ñòðàòåã³ÿ íå îòðèìàëà ïîäàëüøîãî ô³íàíñóâàííÿ òà
ðåàë³çàö³¿.

Ñòðàòåã³ºþ äåêëàðóºòüñÿ òàêîæ òå, ùî ë³êóâàííÿ â³ä íàðêîìàí³¿ ìîæå ïðîâîäèòè-
ñÿ ëèøå çà óìîâè äîáðîâ³ëüíî¿ çãîäè ïàö³ºíòà, ùî áàçóºòüñÿ íà ïîëîæåííÿõ íàö³îíàëü-
íîãî çàêîíîäàâñòâà òà â³äïîâ³äíèõ ì³æíàðîäíî-ïðàâîâèõ äîêóìåíò³â. Â³äïîâ³äíå
ðîç’ÿñíåííÿ ñóäàì íàäàíå ³ Ïîñòàíîâîþ Ïëåíóìó Âåðõîâíîãî Ñóäó Óêðà¿íè (ÏÂÑ)
â³ä 3 ÷åðâíÿ 2005 ð. ¹ 7, ó ÿê³é çàçíà÷åíî, ùî íàðêîçàëåæí³ íå íåñóòü çàãðîçè ñó-
ñï³ëüñòâó, íå ñòàíîâëÿòü íåáåçïåêè äëÿ çäîðîâ’ÿ ³íøèõ îñ³á (ï. 24).

Ç îãëÿäó íà çîáîâ’ÿçàííÿ, ÿê³ ìàº äåðæàâà Óêðà¿íà â ãàëóç³ ïðàâ ëþäèíè (çîêðå-
ìà, ñâîáîäà âèáîðó ä³é, ÿêùî âîíè íå çàâäàþòü øêîäè ³íøèì îñîáàì), ñë³ä ïîãîäèòèñÿ
ç òèì, ùî íàðêîçàëåæí³ îñîáè íå ñòàíîâëÿòü ïðÿìî¿ íåáåçïåêè äëÿ çäîðîâ’ÿ ³íøèõ
ëþäåé. Âîäíî÷àñ î÷åâèäíîþ º ñóñï³ëüíà íåáåçïå÷í³ñòü îñ³á, ÿê³ âæèâàþòü íàðêî-
òèêè ç íåìåäè÷íîþ ö³ëëþ. Ïåðø çà âñå, íàðêîìàí³ÿ (ÿê ³ àëêîãîë³çì) ìîæóòü óñïàäêî-
âóâàòèñÿ, à îòæå, ñòàíîâëÿòü íåáåçïåêó ãåíîôîíäó íàö³¿. Ïîâåä³íêà íàðêîçàëåæíèõ
îñ³á º íåãàòèâíèì ïðèêëàäîì (ðåêëàìîþ) äëÿ ³íøèõ ëþäåé, îñîáëèâî äëÿ ä³òåé òà
ìîëîä³, íåð³äêî âîíè áåçïîñåðåäíüî ñõèëÿþòü ìîëîäü äî âæèâàííÿ íàðêîòèê³â. Êð³ì
òîãî, â ðåçóëüòàò³ ñâîãî çàõâîðþâàííÿ âîíè ïîòðåáóþòü ïîñò³éíîãî âæèâàííÿ, à îò-
æå, ³ ïðèäáàííÿ íàðêîòèê³â, ùî ñïðèÿº ðîçâèòêó íåçàêîííîãî íàðêîá³çíåñó. Îñîáè,
ÿê³ çíàõîäÿòüñÿ ó ñòàí³ íàðêîòè÷íîãî ñï’ÿí³ííÿ, ïîòåíö³éíî ñòâîðþþòü çàãðîçó ãðî-
ìàäñüê³é áåçïåö³, à â³äñóòí³ñòü êîøò³â íà íàðêîòèêè äîâîë³ ÷àñòî ñïîíóêàº ¿õ íà
â÷èíåííÿ ïðàâîïîðóøåíü.

Ö³ òà ³íø³ îáñòàâèíè, íà íàø ïîãëÿä, ïîòðåáóþòü ïåâíî¿ êîðåëÿö³¿ êðèì³íàëüíî-
ïðàâîâî¿ ïîë³òèêè ó ñôåð³ íåçàêîííîãî íàðêîîá³ãó. Òàê, âèâ÷åííÿ ìàòåð³àë³â ñóäîâî-
ñë³ä÷î¿ ïðàêòèêè ñâ³ä÷èòü ïðî òå, ùî çíà÷íîãî ïîøèðåííÿ â îñòàíí³ ðîêè îòðèìàëî
çàñòîñóâàííÿ ñóäàìè äî îñ³á, âèçíàíèõ âèííèìè ó â÷èíåíí³ íàðêîçëî÷èí³â, çâ³ëü-
íåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì (ñò. 75 ÊÊ). Òàêà ïðàêòèêà
â³äïîâ³äàº îáðàí³é Óêðà¿íîþ ïîë³òèö³ ó ñôåð³ íàðêîîá³ãó. Âîäíî÷àñ íåçâàæàþ÷è íà
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äîâåäåí³ äàí³ ïðî âæèâàííÿ òàêèìè îñîáàìè íàðêîòèê³â, ó ñóäîâèõ âèðîêàõ â³äñóòíÿ
³íôîðìàö³ÿ ïðî ïðîâåäåííÿ îáâèíóâà÷åíèì ïñèõ³àòðè÷íèõ åêñïåðòèç, íà íèõ íå ïî-
êëàäàºòüñÿ îáîâ’ÿçîê ïðîéòè êóðñ ë³êóâàííÿ â³ä ðîçëàä³â ïñèõ³êè òà ïîâåä³íêè âíà-
ñë³äîê âæèâàííÿ ïñèõîàêòèâíèõ ðå÷îâèí â³äïîâ³äíî äî ï.5 ÷. 2 ñò. 76 ÊÊ.

Ñèòóàö³ÿ, ùî ñêëàëàñÿ, áåçïåðå÷íî, ïðèçâîäèòü äî çá³ëüøåííÿ ê³ëüêîñò³ íàðêîçà-
ëåæíèõ îñ³á, ÿê³ çíîâó ³ çíîâó â÷èíÿþòü ïðàâîïîðóøåííÿ ó ñôåð³ íàðêîîá³ãó. Õî÷åòüñÿ ñïî-
ä³âàòèñÿ, ùî òàêà ñèòóàö³ÿ ïîêðàùèòüñÿ ó çâ’ÿçêó ç íàáðàííÿì ç 1 ñ³÷íÿ 2018 ðîêó
÷èííîñò³ ïîëîæåíü çàêîíîäàâñòâà ùîäî çàñòîñóâàííÿ ïðîáàö³éíèõ ïðîãðàì ñòîñîâíî
çàñóäæåíèõ, çîêðåìà çã³äíî ³ç çàêîíàìè Óêðà¿íè ¹ 1254-VI â³ä 14.04.2009 òà ¹ 1492-
VIII â³ä 07.09.2016. Âàæëèâå çíà÷åííÿ ïðè öüîìó ìàòèìå âèâ÷åííÿ òà óçàãàëüíåííÿ
â³äïîâ³äíî¿ ñóäîâî¿ ïðàêòèêè Âåðõîâíèì Ñóäîì Óêðà¿íè, ðîç’ÿñíåííÿ ÿêîãî ìàþòü
ñòàòè îð³ºíòèðîì ó ðîáîò³ ÿê ñóäîâèõ îðãàí³â, òàê ³ ïðàö³âíèê³â ñë³ä÷èõ ï³äðîçä³ë³â.

Äî ïðîáëåìíèõ ïèòàíü äåðæàâíî¿ ïîë³òèêè ó ñôåð³ íàðêîîá³ãó ñë³ä òàêîæ
â³äíåñòè â³äñóòí³ñòü íàëåæíî¿ êîîðäèíàö³¿ òà âçàºìîä³¿ ó ä³ÿëüíîñò³ Íàö³îíàëüíî¿
ïîë³ö³¿ òà íàðêîëîã³÷íèõ óñòàíîâ ÌÎÇ. Óíàñë³äîê â³äñóòíîñò³ ó â³äïîâ³äíèõ ï³äðîç-
ä³ëàõ ïîë³ö³¿ ³íôîðìàö³¿ ùîäî îñ³á, ÿê³ ñòîÿòü íà îáë³êó òà õâîð³þòü íà íàðêîìàí³þ,
ïðàâîîõîðîíö³ íå â çìîç³ ïëàíóâàòè òà åôåêòèâíî çä³éñíþâàòè ïðîô³ëàêòè÷í³ çàõîäè
ñåðåä îñ³á, ÿê³ çëîâæèâàþòü íàðêîòèêàìè. Çàïîá³ãàííÿ ïîøèðåííþ íàðêîìàí³¿ âõîäèòü
äî îáîâ’ÿçê³â îáîõ öèõ ñòðóêòóð. Âîäíî÷àñ ï³äðîçä³ëè ïîë³ö³¿ áåçïîñåðåäíüî
çîáîâ’ÿçàí³ ïðîòèä³ÿòè òà çàïîá³ãàòè ùå é ïðàâîïîðóøåííÿì ó ñôåð³ íàðêîîá³ãó.

Ï³äâîäÿ÷è ï³äñóìîê, ñë³ä çàçíà÷èòè, ùî ãîñòðîòó íàðêîñèòóàö³¿ â Óêðà¿í³ âèçíà-
÷àþòü äâà âçàºìîïîâ’ÿçàí³ ÷èííèêè, à ñàìå: âèñîêèé ð³âåíü ñïîæèâàííÿ íàðêîòè÷íèõ
çàñîá³â òà ïñèõîàêòèâíèõ ðå÷îâèí íå çà ìåäè÷íèì ïðèçíà÷åííÿì; íàÿâí³ñòü íå-
ëåãàëüíî¿ ïðîïîçèö³¿, òîáòî “÷îðíîãî ðèíêó” òàêèõ ðå÷îâèí òà çàñîá³â.

Çðîñòàííÿ íåçàêîííîãî îá³ãó íàðêîòèê³â, çì³íà ê³ëüê³ñíèõ ³ ÿê³ñíèõ ïîêàçíèê³â
çëî÷èííîñò³ ó ñôåð³ íåçàêîííîãî îá³ãó íàðêîòèê³â òà ïîÿâà äåäàë³ á³ëüøî¿ ê³ëüêîñò³
íàðêîçàëåæíèõ îñ³á âèìàãàº êîìïëåêñíîãî ï³äõîäó äî ôîðìóâàííÿ òà ðåàë³çàö³¿
äåðæàâíî¿ àíòèíàðêîòè÷íî¿ ïîë³òèêè.

Ñõâàëåííÿ Ñòðàòåã³¿ òà ïðèéíÿòòÿ â ìåæàõ ¿¿ ðåàë³çàö³¿ íàçêè íîðìàòèâíî-
ïðàâîâèõ äîêóìåíò³â áåçïåðå÷íî º ïîçèòèâíèì òà ð³øó÷èì êðîêîì íà øëÿõó âèð³-
øåííÿ íàáîë³ëèõ â Óêðà¿í³ ïðîáëåì ó ñôåð³ îá³ãó íàðêîòèê³â. Ó ö³ëîìó öÿ ä³ÿëüí³ñòü
ñòàº á³ëüø ñèñòåìàòèçîâàíîþ ³ â³äêðèòîþ, ùî ìàëî á ïîçèòèâíî âïëèíóòè íà ¿¿
ðåçóëüòàòè. Ðàçîì ç òèì, í³ÿê³, íàâ³òü íàéá³ëüø ïðîãðåñèâí³ ïðàâîâ³ íîðìè, íå ïðèâå-
äóòü äî ïîçèòèâíèõ ðåçóëüòàò³â, ÿêùî ¿õ çàñòîñóâàííÿ òà ðåàë³çàö³ÿ íå ìàòèìå â³äïî-
â³äíî¿ ï³äòðèìêè äåðæàâè. ²äåòüñÿ ïåðåäîâñ³ì, ïðî ïëàíóâàííÿ òà ô³íàíñóâàííÿ
òàêî¿ ä³ÿëüíîñò³. Ñë³ä êîíñòàòóâàòè, ùî öÿ ä³ÿëüí³ñòü â Óêðà¿í³ íå îòðèìàëà ùå íå-
îáõ³äíî¿ äåðæàâíî¿ ï³äòðèìêè.

Âîäíî÷àñ ñó÷àñíà äåðæàâíà ïîë³òèêà ó ñôåð³ íàðêîîá³ãó ì³ñòèòü çíà÷íó ê³ëüê³ñòü
ïðîáëåìíèõ ïèòàíü, ó òîìó ÷èñë³ ³ òåîðåòèêî-ïðèêëàäíîãî õàðàêòåðó, ùî ïîòðåáóº
ïðîâåäåííÿ ö³ëåñïðÿìîâàíèõ êðèì³íîëîã³÷íèõ äîñë³äæåíü. Ðîáîòà ìàº áóòè ñïðÿìî-
âàíà íà âäîñêîíàëåííÿ àíòèíàðêîòè÷íî¿ ïîë³òèêè ³, ó ïåðøó ÷åðãó, ¿¿ êðèì³íàëüíî-
ïðàâîâî¿ òà ñîö³àëüíî-åêîíîì³÷íî¿ ñêëàäîâèõ.
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THEORETICAL AND LEGAL BASES OF FORMATION AND REALIZATION OF
STATE POLICY IN THE SPHERE OF COUNTERACTION AND PREVENTION

OF ILLEGAL DRUG TRAFFIC

Paper deals with the essence and content of state policy in the field of drug trafficking,
counteraction and prevention of illicit trafficking in narcotic drugs and psychotropic
substances, the spread of drug addiction and narcotism, outlines ways to improve such
activities in Ukraine, taking into account international experience and relevant experience
of certain foreign countries.

It was emphasized that the acuteness of the drug situation in Ukraine is determined
by two interrelated factors, namely: high consumption of drugs and psychoactive substances
not for medical purposes; the presence of an illegal offer of such substances and means.

It is noted that measures of the general-social, economic and legal nature in relation
to prevention and counteraction to crimes connected with illicit drug trafficking are one
of the main places in the system of preventive potential of society, is an important part of
the state internal policy and one of the most important tasks of law-enforcement bodies .

In many countries of the world today, the main policy directions regarding narcotic
drugs are not stated so much in the legislation as in the national programs for the
prevention and distribution of drug abuse. The value of such documents is, in particular,
the development and complex implementation of measures to address two interrelated
tasks – reducing the supply of drugs and demand for them.

The state policy of Ukraine in the sphere of circulation of narcotic drugs and
psychotropic substances is restrictive, aimed at: strict control over this treatment, combating
crime in this area, an insurance of an availability of vital medicines for the population,
including pain medications.

The paper emphasizes the urgent and decisive measures taken to implement the
State Policy on Drugs Strategy for the period up to 2020 approved by the Government.
It was stated that this activity in Ukraine did not receive the necessary state support. In
particular, there are obvious shortcomings in the planning of annual activities, the control
over their implementation, and the financing of the envisaged programs.

Keywords: criminal law policy, counteraction and prevention of crimes, narcotism,
drug addiction, prevention.
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ÎÑÎÁËÈÂÎÑÒ² ÄÎÑÓÄÎÂÎÃÎ ÐÎÇÑË²ÄÓÂÀÍÍß
ÊÐÈÌ²ÍÀËÜÍÈÕ ÏÐÎÑÒÓÏÊ²Â1

Ñó÷àñíèé ñòàí êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà ïåðåáóâàº ó ôîðìàò³ íîâåë³-
çàö³¿, ÿêèé çóìîâëåíî âàæëèâèìè äåðæàâîòâîð÷èìè ïðîöåñàìè ç îíîâëåííÿ Êîíñòèòóö³¿
Óêðà¿íè òà çàêîíîäàâñòâà. Çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè – îñíîâí³ çàñàäè, íà
âèêîíàííÿ ÿêèõ íàïðàâëåíî ä³ÿëüí³ñòü çà âñ³ìà ãàëóçÿìè ïðàâà, íå º âèíÿòêîì ³ êðè-
ì³íàëüíà ïðîöåñóàëüíà ïîë³òèêà ùîäî ââåäåííÿ â ä³þ ïîëîæåíü, ÿê³ ðåãëàìåíòóâàòè-
ìóòü ïèòàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ ³ ãàðàíòóâàòèìóòü åôåêòèâí³ óìîâè äëÿ
âäîñêîíàëåííÿ ðîçñë³äóâàííÿ îêðåìèõ âèä³â êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Êëþ÷îâ³ ñëîâà: äîñóäîâå ðîçñë³äóâàííÿ, ä³çíàííÿ, êðèì³íàëüíèé ïðîñòóïîê, êðèì³-
íàëüíà ïðîöåñóàëüíà ôîðìà.

Ñîâðåìåííîå ñîñòîÿíèå óãîëîâíîãî ïðîöåññóàëüíîãî ïðàâà íàõîäèòñÿ â ôîðìàòå
íîâåëèçàöèè, îáóñëîâëåííîé âàæíûìè ãîñóäàðñòâåííûìè ïðîöåññàìè ïî îáíîâëåíèþ
Êîíñòèòóöèè Óêðàèíû è çàêîíîäàòåëüñòâà. Îáåñïå÷åíèå ïðàâ è ñâîáîä ÷åëîâåêà –
îñíîâíûå ïðèíöèïû, íà èñïîëíåíèå êîòîðûõ íàïðàâëåíà äåÿòåëüíîñòü ïî âñåì îòðàñëÿì
ïðàâà, íå èñêëþ÷åíèåì äîëæíà ñòàòü è óãîëîâíàÿ ïðîöåññóàëüíàÿ ïîëèòèêà ïî ââåäåíèþ
â äåéñòâèå ïîëîæåíèé, êîòîðûå áóäóò ðåãëàìåíòèðîâàòü âîïðîñû óãîëîâíîãî ïðîèçâîä-
ñòâà è ãàðàíòèðîâàòü ýôôåêòèâíûå óñëîâèÿ äëÿ ñîâåðøåíñòâîâàíèÿ ðàññëåäîâàíèÿ
îòäåëüíûõ âèäîâ óãîëîâíûõ ïðåñòóïëåíèé.

Êëþ÷åâûå ñëîâà: äîñóäåáíîå ðàññëåäîâàíèå, äîçíàíèå, óãîëîâíûé ïðîñòóïîê,
óãîëîâíîå ïðîöåññóàëüíàÿ ôîðìà.

Ïðàâà ³ ñâîáîäè ãðîìàäÿí Óêðà¿íè ãàðàíòóþòüñÿ äåðæàâîþ, îñê³ëüêè âîíà áåðå
íà ñåáå îáîâ’ÿçîê çàáåçïå÷èòè ö³ ïðàâà. Ç îäíîãî áîêó, ïðàâà ³ ñâîáîäè ãðîìàäÿí
ïîðîäæóþòü îáîâ’ÿçêè äåðæàâè (êîíñòèòóö³éí³ ïðàâà ³ ñâîáîäè ëþäèíè ³ ãðîìàäÿíèíà
íå ìîæóòü áóòè îáìåæåí³, êð³ì âèïàäê³â, ïåðåäáà÷åíèõ Êîíñòèòóö³ºþ Óêðà¿íè, –
ñò. 64 Êîíñòèòóö³¿ Óêðà¿íè), à ç ³íøîãî, – ïðàâà ³ ñâîáîäè äåðæàâè ïîðîäæóþòü îáî-
â’ÿçêè ãðîìàäÿí (Êîæåí çîáîâ’ÿçàíèé íåóõèëüíî äîäåðæóâàòèñÿ Êîíñòèòóö³¿ Óêðà¿íè
òà çàêîí³â Óêðà¿íè, íå ïîñÿãàòè íà ïðàâà ³ ñâîáîäè, ÷åñòü ³ ã³äí³ñòü ³íøèõ ëþäåé –
ñò. 68 Êîíñòèòóö³¿ Óêðà¿íè). Äåðæàâà çîáîâ’ÿçàíà íå ò³ëüêè ïðîãîëîñèòè îáñÿã ³
õàðàêòåð ïðàâ ³ îáîâ’ÿçê³â îñîáè, à é ãàðàíòóâàòè ìîæëèâ³ñòü ¿õ çä³éñíåííÿ. Ó ðàç³
íåâ³äïîâ³äíîñò³ ïðàâ ëþäèíè îáîâ’ÿçêàì äåðæàâè, ö³ ïðàâà ìàëè á äåêëàðàö³éíèé
õàðàêòåð. Á³ëüøå òîãî, äåðæàâà çîáîâ’ÿçàíà çàõèùàòè ïðîãîëîøåí³ íåþ ïðàâà ³ îáî-
â’ÿçêè â³ä ïîðóøåíü, à â ðàç³ ¿õ â÷èíåííÿ – ñïðèÿòè øâèäêîìó ³ ïðè ìîæëèâîñò³
ïîâíîìó â³äíîâëåííþ ïîðóøåíîãî ïðàâà [1, ñ. 74].

Ïèòàííÿ äèôåðåíö³àö³¿ ïðîöåñóàëüíî¿ ôîðìè ìàþòü íåâèïàäêîâèé õàðàêòåð òà
ÿñêðàâî âèðàæåíó òåíäåíö³þ, îñê³ëüêè øëÿõ äåìîêðàòèçàö³¿ â Óêðà¿í³ ïåðåäáà÷àº
â³äïîâ³äí³ çàõîäè ùîäî ãóìàí³çàö³¿ êðèì³íàëüíîãî òà êðèì³íàëüíîãî ïðîöåñóàëüíîãî
çàêîíîäàâñòâà ç ïðèâåäåííÿì éîãî äî ì³æíàðîäíî-ïðàâîâèõ òà ºâðîïåéñüêèõ ñòàíäàð-
ò³â. Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè â³ä 13 êâ³òíÿ 2012 ðîêó (äàë³ –
ÊÏÊ) [2], ââåäåíî íîâèé òåðì³í “êðèì³íàëüí³ ïðîñòóïêè”, à â ãëàâ³ 25 ÊÏÊ “Îñîáëè-

© Ôåäîòîâà Ã.Â., 2018

1 Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.
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âîñò³ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â” ïåðåäáà÷åíî îñîáëèâó
ïðîöåäóðó ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ùîäî íèõ. Âîäíî÷àñ ó ðîçä³ë³ X
(Ïðèê³íöåâ³ ïîëîæåííÿ) ÊÏÊ íàãîëîøóºòüñÿ, ùî ïîëîæåííÿ, ÿê³ ñòîñóþòüñÿ êðèì³-
íàëüíîãî ïðîâàäæåííÿ ùîäî êðèì³íàëüíèõ ïðîñòóïê³â, óâîäÿòüñÿ â ä³þ îäíî÷àñíî ç
íàáðàííÿì ÷èííîñò³ Çàêîíîì Óêðà¿íè ïðî êðèì³íàëüí³ ïðîñòóïêè. Íàòîì³ñòü çà-
çíà÷åíîãî Çàêîíó Óêðà¿íè äî öüîãî ÷àñó íå ïðèéíÿòî, à ÷èííèé Êðèì³íàëüíèé
êîäåêñ Óêðà¿íè íå ïåðåäáà÷àº òàêîãî âèäó êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ÿê
êðèì³íàëüíèé ïðîñòóïîê. Äîö³ëüí³ñòü âèð³øåííÿ öüîãî ïèòàííÿ íå âèêëèêàº ñóìí³âó,
îñê³ëüêè òåîðåòè÷íî-ïðàâîâà íåâèçíà÷åí³ñòü ùîäî îêðåìî¿ êàòåãîð³¿ “êðèì³íàëüíèé
ïðîñòóïîê” ñòâîðþº íåãàòèâí³ ôàêòîðè, ÿê³ âïëèâàþòü íà ïðîöåñ øâèäêîãî òà ÿê³ñíîãî
äîñóäîâîãî ðîçñë³äóâàííÿ, ïîðóøóþ÷è ïðàâà, ñâîáîäè ³ çàêîíí³ ³íòåðåñè ó÷àñíèê³â
êðèì³íàëüíîãî ïðîâàäæåííÿ.

Âðàõîâóþ÷è äîñâ³ä â³ò÷èçíÿíî¿ ïðàâîâî¿ ñèñòåìè çà êðèì³íàëüíî-ïðîöåñóàëüíèì
çàêîíîäàâñòâîì, ñïðîùåíèé ïîðÿäîê îá´ðóíòîâàíî çàéìàâ âàãîìå ì³ñöå â äîñóäîâîìó
ïðîâàäæåíí³. Òðèâàëèé ÷àñ â³äïîâ³äíî äî ïîëîæåíü ÊÏÊ (1960 ð.) [3] îñîáëèâèìè
ïîðÿäêàìè ðîçñë³äóâàííÿ â³äîêðåìëþâàëèñü: ñïðàâè ç ïðîòîêîëüíîþ ôîðìîþ ï³ä-
ãîòîâêè ìàòåð³àë³â; ñïðàâè ïðèâàòíîãî îáâèíóâà÷åííÿ; ñïðàâè ïðî çëî÷èíè íåïîâíî-
ë³òí³õ; ùîäî çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî õàðàêòåðó. Õàðàêòåðíîþ
îñîáëèâ³ñòþ äëÿ òàêèõ âèä³â êðèì³íàëüíèõ ñïðàâ áóëà â³äì³íí³ñòü â³ä çàãàëüíî¿
ôîðìè ðîçñë³äóâàííÿ, ùî çàáåçïå÷óâàëî éîãî åôåêòèâí³ñòü òà ðåçóëüòàòèâí³ñòü. ×èí-
íèé ÊÏÊ ïðîäîâæóº çàïî÷àòêîâàíó ïðîöåñóàëüíó ïðàêòèêó ³ â ðîçä³ë³ V² “Îñîáëèâ³
ïîðÿäêè êðèì³íàëüíîãî ïðîâàäæåííÿ” [2] ðåãëàìåíòóº ïèòàííÿ êðèì³íàëüíîãî
ïðîâàäæåííÿ: íà ï³äñòàâ³ óãîä, ó ôîðì³ ïðèâàòíîãî îáâèíóâà÷åííÿ; ùîäî îêðåìî¿
êàòåãîð³¿ îñ³á; íåïîâíîë³òí³õ; çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî õàðàêòåðó
òîùî, äåÿê³ ç îñîáëèâèõ ïîðÿäê³â ìîæóòü çä³éñíþâàòèñü ó ïðîâàäæåíí³ ùîäî
êðèì³íàëüíèõ ïðîñòóïê³â.

Ó ö³ëîìó äîñóäîâå ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â çä³éñíþºòüñÿ çà
çàãàëüíèìè ïðàâèëàìè äîñóäîâîãî ðîçñë³äóâàííÿ, ïåðåäáà÷åíèìè ÊÏÊ, àëå çà îêðåìî
âñòàíîâëåíîþ ôîðìîþ ä³çíàííÿ, ïðî ùî çàçíà÷àºòüñÿ ó ñò. 215 ÊÏÊ Óêðà¿íè.

Íàö³îíàëüíîìó êðèì³íàëüíîìó ñóäî÷èíñòâó ä³çíàííÿ â³äîìå ùå ç äðóãî¿ ïîëîâè-
íè Õ²Õ ñò., ïèòàííÿì äîñë³äæåííÿ éîãî þðèäè÷íî¿ ïðèðîäè, ñóòíîñò³ òà âèçíà÷åííþ
ïîíÿòòÿ ïðèä³ëÿëè óâàãó â÷åí³ ïðîöåñóàë³ñòè Ñ.À. Àëüïåðò, Ì.². Áàæàíîâ, Î.Â. Áàóë³í,
Â.Â. Âàïíÿð÷óê, Â.². Ãàëàãàí, Þ.Ì. Ãðîøåâèé, À.ß Äóáèíñüêèé, Â.Ñ. Çåëåíåöüêèé,
Â.Î. Êîíîâàëîâà, Ì.Ì. Ìèõåºíêî, Â.Ò. Íîð, Ì.À. Ïîãîðåöüêèé, Â.Ï. Øèá³êî òà ³í.

Åòèìîëîã³÷íî òåðì³í “ä³çíàííÿ” ïîÿñíþºòüñÿ ïîõîäæåííÿì â³ä ðîçïîâñþäæåíèõ
ó ìèíóëîìó ðîñ³éñüêèõ ñë³â “äîçíàòü”, “äîçíàòüñÿ” [4, ñ. 421], òîáòî ðîçï³çíàòè, ïåðå-
ñâ³ä÷èòèñü ó ÷îìó-íåáóäü, òàêèì ÷èíîì ï³äêðåñëþºòüñÿ éîãî ãíîñåîëîã³÷íà ôóíêö³ÿ
â êðèì³íàëüíîìó ïðîöåñ³, îñê³ëüêè ä³çíàííÿ íàïðàâëåíî íà ïîâíå òà íåóïåðåäæåíå
ðîçñë³äóâàííÿ. Ç ïî÷àòêó 20-õ ðîê³â ÕÕ ñò. ä³çíàííÿ íàáóâàº õàðàêòåðó ïðîöåñóàëüíî¿
ä³ÿëüíîñò³, îñê³ëüêè ä³¿ îðãàíó ä³çíàííÿ ùîäî ðîçñë³äóâàííÿ çëî÷èí³â çä³éñíþâàëèñü
ó ïðîöåñóàëüí³é ôîðì³ ³ àêòè (ïðîòîêîëè), ñêëàäåí³ ï³ä ÷àñ òàêîãî ä³çíàííÿ, ðîçãëÿ-
äàþòüñÿ ÿê ñóäîâ³ äîêàçè. ².ß. Ôîéíèöüêèé ðîçãëÿäàâ ä³çíàííÿ ÿê íåñóäîâó ä³ÿëüí³ñòü
“ïî ãàðÿ÷èõ ñë³äàõ”, ñïðÿìîâàíà “äëÿ âèÿâëåííÿ âèíóâàòîãî òà éîãî âèíóâàòîñò³”,
ï³äêðåñëþþ÷è, ùî ïåðåñë³äóâàííÿ âèíóâàòîãî “ïîòðåáóº øâèäêîñò³ òà ð³øó÷îñò³ ä³é”
[5, ñ. 373]. Òàêèì ÷èíîì, ñåðåä îñíîâíèõ îçíàê ä³çíàííÿ âèîêðåìëþºòüñÿ ïåðøî÷åðãî-
â³ñòü òà íåâ³äêëàäíèé õàðàêòåð ä³é, ùî, ó ñâîþ ÷åðãó, äî 2012 ðîêó ïîðîäæóâàëî
äèñêóñ³éíå ïèòàííÿ ñòîñîâíî ³íñòèòóòó ä³çíàííÿ ïðî âèçíà÷åííÿ éîãî ÿê ïî÷àòêîâîãî
åòàïó ðîçñë³äóâàííÿ àáî ñàìîñò³éíî¿ ôîðìè. Çàðàç ñë³ä ðîçóì³òè ä³çíàííÿ ÿê ôîðìó
äîñóäîâîãî ðîçñë³äóâàííÿ, ï³ä ÿêîþ ðîçóì³ºòüñÿ çàñíîâàíà íà çàêîí³ ïðàâîçàñòîñîâíà
ä³ÿëüí³ñòü, ñïðÿìîâàíà íà âèÿâëåííÿ, ïîïåðåäæåííÿ, çàïîá³ãàííÿ òà ðîçñë³äóâàííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü, çàáåçïå÷åííÿ âèð³øåííÿ çàâäàíü êðèì³íàëüíîãî
ñóäî÷èíñòâà.
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Ï³ä ÷àñ ïðîâåäåííÿ ä³çíàííÿ ãðîìàäÿíè ìàþòü ìîæëèâ³ñòü êîðèñòóâàòèñü
ïðàâàìè ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ, ïåðåäáà÷åíèìè ÊÏÊ Óêðà¿íè â
õîä³ çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ö³ëîìó.
Â³äì³íí³ñòü ó ïðàâàõ çàëåæàòèìå â³ä ïðîöåñóàëüíîãî ñòàòóñó ó÷àñíèêà êðèì³íàëüíîãî
ïðîâàäæåííÿ. Òàê, íàïðèêëàä, ïîòåðï³ëèé ìîæå íàáóâàòè ïåðåäáà÷åíèõ ñò. 56 ÊÏÊ
Óêðà¿íè ïðàâ ò³ëüêè ï³ñëÿ ïîäà÷³ çàÿâè ïðî çàëó÷åííÿ äî ïðîâàäæåííÿ ÿê ïîòåðï³ëîãî.
Ï³ñëÿ öüîãî éîìó âðó÷àºòüñÿ ïàì’ÿòêà ïðî ïðîöåñóàëüí³ ïðàâà ³ îáîâ’ÿçêè ïîòåðï³ëîãî,
ùî º ïèñüìîâèì ï³äòâåðäæåííÿì íàáóòòÿ ñòàòóñó ïîòåðï³ëîãî.

Ôóíêö³ÿ ä³çíàííÿ, ïåðåäáà÷åíà ÊÏÊ Óêðà¿íè, ïîëÿãàº ó ìîæëèâîñò³ ñï³âðîá³ò-
íèê³â îïåðàòèâíèõ ï³äðîçä³ë³â ïðè äîñóäîâîìó ðîçñë³äóâàíí³ êðèì³íàëüíèõ ïðîñòóï-
ê³â êîðèñòóâàòèñü ïîâíîâàæåííÿìè ñë³ä÷îãî îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ. Íàòî-
ì³ñòü íåâèð³øåíèìè äëÿ ïðàêòè÷íî¿ ðîáîòè ïîñòàþòü ðÿä ïèòàíü ïðîöåñóàëüíîãî
õàðàêòåðó, îäíèì ç ÿêèõ º âèçíà÷åííÿ ñóá’ºêòà óïîâíîâàæåíîãî âíîñèòè äî ªäèíîãî
ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü (äàë³ – ªÐÄÐ) ³íôîðìàö³þ ïðî â÷èíåííÿ êðèì³íàëü-
íîãî ïðîñòóïêó ïðè ¿¿ íàäõîäæåíí³ äî ïðàâîîõîðîííîãî îðãàíó. Òîáòî ñóòòºâèì º ïè-
òàííÿ ïðîöåñóàëüíî¿ êîìïåòåíö³¿ ñòîñîâíî óïîâíîâàæåíî¿ íà ïðîâàäæåííÿ ä³çíàííÿ.

Ð³øåííÿ ïðî âíåñåííÿ äî ªÐÄÐ â³äîìîñòåé ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ
ïðèéìàºòüñÿ íà ï³äñòàâ³ ³ìîâ³ðíèõ çíàíü, çàçíà÷àº Ì.À. Ïîãîðåöüêèé [9, ñ. 99].
Â³äïîâ³äíî, äëÿ òîãî, ùîá âèêîíàòè âèìîãè ï. 5 ÷. 5 ñò. 214 ÷èííîãî ÊÏÊ Óêðà¿íè
ùîäî âíåñåííÿ äî ªÐÄÐ â³äîìîñòåé ïðî ïîïåðåäíþ êâàë³ô³êàö³þ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ ç çàçíà÷åííÿì ñòàòò³ (÷àñòèíè ñòàòò³) Çàêîíó ïðî êðèì³íàëüíó
â³äïîâ³äàëüí³ñòü, òàê³ â³äîìîñò³ ïîâèíí³ âêàçóâàòè íà îáñòàâèíè, ùî ìîæóòü ñâ³ä÷èòè
ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ – íà îçíàêè êîíêðåòíîãî çëî÷èíó. Âñòàíîâëåííÿ
öèõ îçíàê, íàïðèêëàä, øëÿõîì îãëÿäó ì³ñöÿ ïîä³¿ ÷è îïèòóâàííÿ î÷åâèäö³â, çàêî-
íîì³ðíî òÿãíå çà ñîáîþ ³ âñòàíîâëåííÿ ñóêóïíîñò³ îêðåìèõ åëåìåíò³â ñêëàäó öüîãî
çëî÷èíó, à òàêîæ ñòâîðþº ìîæëèâ³ñòü ³ äëÿ âèçíà÷åííÿ îêðåìèõ îçíàê öèõ åëåìåíò³â.
Òàêèì ÷èíîì, çàçíà÷åíèì ïðèêëàäîì îõàðàêòåðèçîâàíî îáîâ’ÿçêîâ³ñòü ïðîâåäåííÿ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, à ñàìå îãëÿäó (ñò. 237 ÊÏÊ), ç ìåòîþ ï³äòâåðäæåííÿ
âèÿâëåíèõ â³äîìîñòåé ùîäî îáñòàâèí â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó òà âíåñåííÿ
³íôîðìàö³¿ äî ªÐÄÐ.

Ñïåöèô³êà çä³éñíåííÿ ïðîâàäæåííÿ ïî êðèì³íàëüíèõ ïðîñòóïêàõ ïåðåäáà÷àº,
ùî ï³ä ÷àñ ¿õ ðîçñë³äóâàííÿ íå äîïóñêàºòüñÿ çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â ó
âèãëÿä³ äîìàøíüîãî àðåøòó, çàñòàâè àáî òðèìàííÿ ï³ä âàðòîþ. Ö³ îáìåæåííÿ ââîäÿòüñÿ
ó çâ’ÿçêó ç òèì, ùî ñóñï³ëüíà íåáåçïå÷í³ñòü êðèì³íàëüíèõ ïðîñòóïê³â, ïîð³âíÿíî ç³
çëî÷èíàìè, ìåíøà, òîìó ³ ïðîöåñóàëüíèé âïëèâ íà ïðàâà òà ñâîáîäè ëþäèíè ìàº
òàêîæ áóòè ìåíøèì. Óðàõîâóþ÷è òàêó îáñòàâèíó, äî ï³äîçðþâàíîãî ìîæóòü îáèðàòèñü
ëèøå çàïîá³æí³ çàõîäè ó âèãëÿä³ îñîáèñòîãî çîáîâ’ÿçàííÿ ÷è îñîáèñòî¿ ïîðóêè. Äî
òîãî æ çàçíà÷åí³ çàïîá³æí³ çàõîäè ìîæóòü îáèðàòèñÿ ëèøå ñë³ä÷èì ³ ñóääåþ ³ ò³ëüêè
ó âèïàäêàõ, ÷³òêî ïåðåäáà÷åíèõ ÊÏÊ Óêðà¿íè, ùî, ïî ñóò³, ³ º ïðîöåñóàëüíîþ ãàðàíò³ºþ
äîäåðæàííÿ ïðàâ ëþäèíè ó êðèì³íàëüíîìó ïðîâàäæåíí³. Íåîáõ³äíî çâåðíóòè óâàãó
³ íà îáìåæåííÿ ó âèêîðèñòàíí³ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ï³ä ÷àñ äîñóäîâîãî ðîç-
ñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â. Òàê, ñò. 300 ÊÏÊ Óêðà¿íè ïåðåäáà÷åíî çàáîðîíó
ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ï³ä ÷àñ ïðîâåäåííÿ ä³çíàííÿ.

Çàãàëüíîäîñòóïíèìè ïðîöåñóàëüíèìè ä³ÿìè, ÿê³ óïîâíîâàæåíà îñîáà íà ïðîâå-
äåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â ìîæå âèêîðèñòîâóâàòè
ï³ä ÷àñ ä³çíàííÿ, çàëèøàþòüñÿ äîïèò (â ò.÷. ó ðåæèì³ â³äåîêîíôåðåíö³¿), îäíî÷àñíèé
äîïèò äâîõ ÷è á³ëüøå âæå äîïèòàíèõ îñ³á, ïðåä’ÿâëåííÿ äëÿ âï³çíàííÿ, ïðîíèêíåííÿ
äî æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, îáøóê, îãëÿä, ñë³ä÷èé åêñïåðèìåíò òà ïðîâå-
äåííÿ åêñïåðòèçè. Ñòàòòÿ 111 ÊÏÊ Óêðà¿íè íàä³ëÿº ïðàâîì êîæíîãî ó÷àñíèêà äî-
ñóäîâîãî ðîçñë³äóâàííÿ ìîæëèâ³ñòþ áóòè ïî³íôîðìîâàíèì ïðî õ³ä êðèì³íàëüíîãî
ïðîâàäæåííÿ.

Ïðîâàäæåííþ ä³çíàííÿ çà êðèì³íàëüíèìè ïðîñòóïêàìè, íà íàøó äóìêó, íàé-
á³ëüø ïðèòàìàíí³ ðèñè êîëèøíüî¿ ïðîòîêîëüíî¿ ôîðìè äîñóäîâî¿ ï³äãîòîâêè ìàòå-
ð³àë³â, îñê³ëüêè öÿ ôîðìà çàñòîñîâóâàëàñÿ ùîäî î÷åâèäíèõ çëî÷èí³â íåâåëèêî¿
òÿæêîñò³. Òàêîæ ïðîòîêîëüíó ôîðìó äî ïîíÿòòÿ ä³çíàííÿ äîëó÷àëè ó ñâî¿õ ðîáîòàõ
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Â.Ñ. Çåëåíåöüêèé òà Ò.Â. Êàòêîâà. [6, ñ. 183; 7, ñ.116]. Ïðîòîêîëüíà ôîðìà äîñóäîâî¿
ï³äãîòîâêè ìàòåð³àë³â, ÿêà çàïî÷àòêîâàíà ó 1966 ð. Óêàçîì Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè
ÑÐÑÐ “Ïðî ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà õóë³ãàíñòâî”, – öå îñîáëèâå êðèì³íàëüíî-
ïðîöåñóàëüíå ïðîâàäæåííÿ, çä³éñíþâàíå îðãàíîì ä³çíàííÿ áåç ïîðóøåííÿ êðèì³íàëü-
íî¿ ñïðàâè îðãàíàìè ä³çíàííÿ çà âèçíà÷åíèìè çàêîíîì çëî÷èíàìè, ùî íå ñòàíîâëÿòü
âåëèêî¿ ñóñï³ëüíî¿ íåáåçïåêè, â÷èíåíèõ â óìîâàõ î÷åâèäíîñò³, êîòðå çàâåðøóºòüñÿ
ñêëàäàííÿì ïðîòîêîëó. Ïðîòîêîëüíà ôîðìà äîçâîëÿº â íàéá³ëüø êîðîòêèé ñòðîê
ç’ÿñóâàòè îáñòàâèíè â÷èíåííÿ çëî÷èíó, íàáëèçèòè ïîêàðàííÿ ïðàâîïîðóøíèêà äî
÷àñó â÷èíåííÿ íèì ïðîòèïðàâíîãî ä³ÿííÿ.

Êð³ì òîãî, ïðîòîêîëüíà ôîðìà ìîãëà çàáåçïå÷èòè îïòèìàëüíó ïðîöåñóàëüíó
åêîíîì³þ. Ðîçøèðåííÿ ñôåðè çàñòîñóâàííÿ òàêî¿ ôîðìè äîñóäîâî¿ ï³äãîòîâêè çä³é-
ñíþâàëîñü ç ìåòîþ çìåíøåííÿ íàâàíòàæåííÿ íà ñë³ä÷èé àïàðàò òà çîñåðåäæåííÿ
éîãî çóñèëëÿ íà ðîçñë³äóâàíí³ òÿæ÷èõ çëî÷èí³â.

Ïðîâàäæåííÿ ó ïðîòîêîëüí³é ôîðì³ ì³ñòèëî íèçêó õàðàêòåðíèõ â³äì³ííîñòåé
â³ä çâè÷àéíîãî ïðîâàäæåííÿ: ñóá’ºêòîì ïðîâåäåííÿ äîñóäîâî¿ ï³äãîòîâêè ìàòåð³àë³â
âèçíàâàâñÿ âèêëþ÷íî îðãàí ä³çíàííÿ; çáèðàííÿ äîêàç³â çä³éñíþâàâñÿ çà äîïîìîãîþ
çàñîá³â, õàðàêòåðíèõ äëÿ ñòàä³é ïîðóøåííÿ êðèì³íàëüíî¿ ñïðàâè (áåç ïðîâåäåííÿ
ñë³ä÷èõ ä³é); ïåðåë³ê çëî÷èí³â, ùîäî ÿêèõ ìîæíà áóëî çàñòîñîâóâàòè ïðîòîêîëüíó
ôîðìó, áóâ âè÷åðïíèì (ñò. 425 Êðèì³íàëüíî-ïðîöåñóàëüíîãî êîäåêñó 1960 ð.); ñòðîêè
íå ìîãëè ïåðåâèùóâàòè äåñÿòè äí³â ç ìîìåíòó îòðèìàííÿ çàÿâè, àëå öåé ñòðîê ìîæ-
íà áóëî ïîäîâæèòè ïðîêóðîðîì äî äâàäöÿòè ä³á; îñîáà, ùîäî ÿêî¿ ïðîâàäèòüñÿ äî-
ñóäîâà ï³äãîòîâêà ìàòåð³àë³â, ìàëà ñòàòóñ ïðàâîïîðóøíèêà, à íå çëî÷èíöÿ; ï³äñóì-
êîâèì äîêóìåíòîì, ùî ñêëàäàâñÿ îñîáîþ, ÿêà ïðîâîäèëà ä³çíàííÿ, áóâ ïðîòîêîë,
ÿêèé çàòâåðäæóâàâñÿ íà÷àëüíèêîì îðãàíó ä³çíàííÿ, à ï³äñóìêîâèì äîêóìåíòîì óñüîãî
äîñóäîâîãî ñïåö³àëüíîãî ïðîâàäæåííÿ ó ïðîòîêîëüí³é ôîðì³ – îáâèíóâàëüíèé
âèñíîâîê ïðîêóðîðà.

Çíà÷åííÿ òàêî¿ ôîðìè ïîëÿãàëî â òîìó, ùî âîíà ñòâîðþâàëà ðåàëüí³ óìîâè äëÿ
á³ëüø åôåêòèâíîãî ðîçêðèòòÿ ³ ðîçñë³äóâàííÿ òÿæêèõ çëî÷èí³â; öå óñóâàëî ç ïðîöå-
ñóàëüíî¿ ôîðìè âñ³ íàäëèøêè, ùî áåç ïîòðåáè óñêëàäíþâàëè ïðîöåñ.

Áåçóìîâíèì º òå, ùî âèìîãè ñüîãîäåííÿ ïîâåðòàþòü çàêîíîäàâöÿ äî ñõîæèõ çà
ïåâíèìè îçíàêàìè ôîðì ó êðèì³íàëüíîìó ïðîöåñ³. Ñïðîùåííÿ êðèì³íàëüíîãî ïðîâàä-
æåííÿ º âêðàé àêòóàëüíèì, ñïèðàþ÷èñü íà òàêó òåíäåíö³þ ó ºâðîïåéñüêèõ äåðæàâàõ,
ï³äñòàâîþ òîìó º Ðåêîìåíäàö³ÿ R (87) 18 ñòîñîâíî ñïðîùåííÿ êðèì³íàëüíîãî ïðàâî-
ñóääÿ (ïðèéíÿòà Êîì³òåòîì Ì³í³ñòð³â Ðàäè ªâðîïè 17 âåðåñíÿ 1987 ðîêó ï³ä ÷àñ
410-çàñ³äàííÿ äåëåãàò³â ì³í³ñòð³â). Ó ï. Â ðîçä³ëó 2 ö³º¿ Ðåêîìåíäàö³¿ “Ñóìàðíå ñó-
äî÷èíñòâî, ïðèìèðåííÿ îáâèíóâà÷åíîãî ç ïîòåðï³ëèì, ñïðîùåí³ ïðîöåäóðè” âêàçàíî,
ùî ó âèïàäêàõ äð³áíèõ ïîðóøåíü êðèì³íàëüíîãî çàêîíó, êîëè ôàêòè âèäàþòüñÿ äî-
âîë³ ÿñíèìè ³ êîëè áåçñï³ðíî âñòàíîâëåíî, ùî îñîáà º àâòîðîì ïîðóøåííÿ, ìîæíà
çàñòîñîâóâàòè ñïðîùåíå ñóäî÷èíñòâî, òîáòî ïèñüìîâå ñóäî÷èíñòâî, ïðèñêîðåíå
ñóäîâèìè îðãàíàìè. Ó ï. ï. 1 ï. “Â” Ðîçä³ëó 2 Ðåêîìåíäàö³é ï³äêðåñëåíî âàæëèâ³ñòü
åêîíîì³¿ ÷àñó ïðîâàäæåííÿ. Â óìîâàõ ºâðî³íòåãðàö³éíîãî ïðîöåñó âíåñåííÿ â íàö³î-
íàëüíå çàêîíîäàâñòâî òàêèõ ñïðîùåíèõ ïðîöåäóð, ÿê ïðîâàäæåííÿ ùîäî êðèì³íàëüíèõ
ïðîñòóïê³â íàáóâàº ùå á³ëüøî¿ àêòóàëüíîñò³, îñê³ëüêè âèõîäèòü çà ìåæ³ îêðåìî¿
äåðæàâè ³ íàáóâàº çàãàëüíîºâðîïåéñüêîãî çíà÷åííÿ, àäæå çàñòîñóâàííÿ òàêîãî
ñïðîùåííÿ ìàº â³äïîâ³äàòè âñåñâ³òíüî âèçíàíèì ñòàíäàðòàì ùîäî äîòðèìàííÿ ïðàâ
ëþäèíè [8, ñ. 97].

Òàêèì ÷èíîì, îñîáëèâîñò³ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â
ðîáëÿòü áóäîâó ðîçñë³äóâàííÿ ïðîñò³øîþ, çâ³ëüíÿþòü ïðîöåñóàëüíó ôîðìó â³ä çàéâèõ
òà óñêëàäíåíèõ åëåìåíò³â, ïîëåãøóþòü ïðîöåñ äîêóìåíòàëüíîãî îôîðìëåííÿ êðèì³-
íàëüíîãî ïðîâàäæåííÿ. Âèõîäÿ÷è ³ç çàçíà÷åíîãî, ä³çíàííÿ ÿê ôîðìà äîñóäîâîãî
ðîçñë³äóâàííÿ ìîæå ðîçóì³òèñÿ ïðèíàéìí³ ó äåê³ëüêîõ çíà÷åííÿõ: ÿê çàãàëüíå ñïðî-
ùåííÿ ïðîöåäóðè êðèì³íàëüíîãî ïðîâàäæåííÿ øëÿõîì çâ³ëüíåííÿ â³ä óñêëàäíåíèõ,
ðóäèìåíòíèõ åëåìåíò³â (ïðîöåñóàëüíèõ ä³é, ïðîöåäóð) òà ÿê ñàìîñò³éíà ôîðìà
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äîñóäîâîãî ðîçñë³äóâàííÿ (ä³çíàííÿ) çà ðàõóíîê õàðàêòåðíèõ ïðîöåñóàëüíèõ ä³é,
ïðèòàìàííèõ ö³é ôîðì³.

Íà ï³äñòàâ³ öüîãî ìîæíà çðîáèòè âèñíîâêè:
– çàïðîâàäæåííÿ îñîáëèâîñòåé ïðîâàäæåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³

ä³çíàííÿ ãàðàíòîâàíî çàáåçïå÷óº ï³äâèùåííÿ åôåêòèâíîñò³ êðèì³íàëüíîãî ñóäî-
÷èíñòâà (îäíîãî ç âèä³â ïðàâîçàñòîñîâíî¿ ä³ÿëüíîñò³), êîòðå ÿê ³ ïðîäóêòèâíå âèêîíàí-
íÿ ³íøèõ äåðæàâíèõ ôóíêö³é, äîñÿãàºòüñÿ ëèøå òîä³, êîëè éîãî ö³ë³ çä³éñíþþòüñÿ ç
íàéìåíøîþ øêîäîþ äëÿ ð³çíîìàí³òíèõ ñîö³àëüíèõ ö³ííîñòåé ãðîìàäÿí, áåç ïåðåâè-
ùåííÿ åêîíîì³÷íèõ âèòðàò, â íàéêîðîòø³ òåðì³íè;

– ââåäåííÿ íîâîãî òåðì³íà “êðèì³íàëüí³ ïðîñòóïêè”, ÿêèé ïåðåäáà÷àº îñîáëèâó
ïðîöåäóðó ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ, âèçíàºòüñÿ îäíèì
ç³ øëÿõ³â ðåôîðìóâàííÿ êðèì³íàëüíîãî ñóäî÷èíñòâà òà ïîòðåáóº ôîðìóâàííÿ ºäèíîãî
àëãîðèòìó ä³é äëÿ ñë³ä÷îãî, ïðîêóðîðà òà ñóäó ó ïèòàííÿõ ùîäî: ñóá’ºêòà, óïîâíîâàæå-
íîãî âíîñèòè â ªÐÄÐ ³íôîðìàö³þ ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó ïðè ¿¿
íàäõîäæåíí³ äî ïðàâîîõîðîííîãî îðãàíó; ïðîöåäóðè ïåðåäà÷³ êðèì³íàëüíèõ
ïðîâàäæåíü â³ä ñë³ä÷èõ ä³çíàâà÷àì; ä³¿ ïðîêóðîðà òà ñóäó ïðè ï³äãîòîâö³, îòðèìàíí³,
ïðèéíÿòò³ äî ïðîâàäæåííÿ îáâèíóâàëüíèõ àêò³â òîùî.

Çàçíà÷åí³ ïðîáëåìí³ ïèòàííÿ îáãîâîðèìî â ïîäàëüøèõ íàóêîâèõ ïðîöåñàõ.
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KNOWLEDGE AS A PROCESSUAL FORM FOR EXAMINATION
OF CRIMINAL PROSECUTES

Foundation of a democratic society to ensure the reliable protection of the rights,
freedoms and interests of every person is in time a priority area of the state policy in
Ukraine. The development of society and the state, their social and economic values
causes certain legal changes, including the differentiation of the procedural form, since the
idea of a single procedural form is manifested primarily in such a way that it does not
coincide with the dialectical regularity of the form’s correspondence with its content and
the change in the way of research along with change the object, therefore, even in the
ancient Roman state had rules that regulate the use of special procedures (Per sponsionem),
along with the usual procedure (Legis actio sacramento in rem). The process of differentiation
of the procedural form is not accidental in nature, but represents a pronounced tendency
that is relevant at present.

According to the current legislation of the Criminal Procedural Code of Ukraine of
April 13, 2012 (hereinafter referred to as the CPC of Ukraine), pre-trial investigation
into criminal misconduct is foreseen in the form of inquiry, so to speak of a special form of
proceedings, instead of adopting norms of substantive law on criminal offenses (certain
provisions of the Criminal Code or the Bill of Ukraine “About Criminal Misdemeanors”)
the provisions of Chapter 25 of the Criminal Code “Peculiarities of the Pre-trial
Investigation of Criminal Misdemeanors” can not be put into action. In the Section X
(Final Provisions) of the Criminal Procedural Code of Ukraine states that the provisions
relating to criminal proceedings concerning criminal offenses are in effect simultaneously
with the entry into force of the Bill of Ukraine on criminal offenses. However, the
mentioned Bill of Ukraine has not yet been adopted, and the Criminal Code of Ukraine
does not provide for such a criminal offense as a misdemeanor.

In the domestic legal system, according to the criminal procedure law, there was an
experience with a positive decision on the issue of special proceedings. For a long time,
according to the provisions of the CCP of 1960, the following special proceedings could
be distinguished: the protocol form of pre-trial preparation of case files; private prosecution
proceedings; proceedings in juvenile delinquency cases; the use of compulsory medical
measures. In our opinion, the investigation of criminal offenses is more similar to the
protocol form of pre-trial preparation of materials, since this form was used for obvious
crimes of a minor nature.

At the time, the feature of pre-trial investigation of criminal misconduct is that it is
carried out in the form of inquiry, as indicated in Art. 215 CPC of Ukraine. The specificity
of the commission of a criminal offense involves the use of preventive measures in the
form of domestic arrest, pledge or detention during their investigation. So, Art. 300 CPC
of Ukraine provides for the prohibition of conducting secret investigative (search) actions
during the inquiry.

Public interrogation procedures that the investigator can use during pre-trial
investigation of criminal misdemeanors are interrogated (including in a videoconference
mode), simultaneous interrogation of two or more interrogated persons, presentation for
identification, penetration into the home or other possession of the person , search,
review, investigative experiment and expert examination. Article 111 of the CPC of
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Ukraine grants the right of each party to the pre-trial investigation to be informed about
the course of criminal proceedings.

Conclusion: there is an urgent need to introduce a special proceeding that is different
from ordinary proceedings, it is conditioned by the needs of the society, because the
procedural form must be primarily a useful social tool. Society does not care how many
people and material costs solve certain issues of legal protection or the fight against
offenses. The state can not allocate an unlimited amount of resources for this, therefore it
is necessary to spend the available forces and means most rationally and effectively.

Keywords: pre-trial investigation, inquiry, criminal misconduct, criminal procedural
form.

Îòðèìàíî 21.03.2018
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 ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â,
ORCID ID 0000-0003-2020-7298

ÃÎËÎÂÍÅ ÒÞÐÅÌÍÅ ÓÏÐÀÂË²ÍÍß ÐÎÑ²ÉÑÜÊÎ¯ ²ÌÏÅÐ²¯
Ï²Ä ÊÅÐ²ÂÍÈÖÒÂÎÌ ÃÅÍÅÐÀËÀ Ï.Ã. ÊÓÐËÎÂÀ

(æîâòåíü 1907 ð. – ãðóäåíü 1908 ð.)

Ðîçãëÿíóòî æèòòºâèé øëÿõ òà ñëóæáîâó ä³ÿëüí³ñòü Ïàâëà Ãðèãîðîâè÷à Êóðëîâà
(1860–1923 ðð.) – îäíîãî ç îðãàí³çàòîð³â ïîë³òè÷íîãî ðîçøóêó Ðîñ³éñüêî¿ ³ìïåð³¿, øòàë-
ìåéñòåðà ³ìïåðàòîðñüêîãî äâîðó (1907. ð), ãåíåðàë-ëåéòåíàíòà (1910 ð.). Ãîëîâíà
óâàãà ó ñòàòò³ çîñåðåäæåíà íà âèñâ³òëåíí³ éîãî ä³ÿëüíîñò³ íà ïîñàä³ êåð³âíèêà Ãîëîâíîãî
òþðåìíîãî óïðàâë³ííÿ Ì³í³ñòåðñòâà þñòèö³¿ (æîâòåíü 1907 – ãðóäåíü 1908 ðð.),
âçàºìîâ³äíîñèíàõ ç íà÷àëüíèêîì êîëîí³é äëÿ íåïîâíîë³òí³õ çëî÷èíö³â â³äîìèì êðèì³íîëî-
ãîì,  ïðîôåñîðîì Ä.À. Äð³ëåì, íà÷àëüíèêîì þðèäè÷íî¿ ÷àñòèíè ÃÒÓ Ì.Ì. Áîðîâ³ò³íî-
âèì – çíàíèì ôàõ³âöåì ³ç êðèì³íàëüíîãî ïðàâà  òà ³íøèìè þðèñòàìè â³äîìñòâà.

Êëþ÷îâ³ ñëîâà: Ï.Ã. Êóðëîâ, Ä.À. Äð³ëü, Ì.Ì. Áîðîâ³ò³íîâ, Ãîëîâíå òþðåìíå óï-
ðàâë³ííÿ Ì³í³ñòåðñòâà þñòèö³¿ Ðîñ³éñüêî¿ ³ìïåð³¿.

Ðàññìîòðåíû æèçíåííûé ïóòü è ñëóæåáíóþ äåÿòåëüíîñòü Ïàâëà Ãðèãîðüåâè÷à
Êóðëîâà (1860–1923 ãã.) – îäíîãî èç îðãàíèçàòîðîâ ïîëèòè÷åñêîãî ñûñêà Ðîññèéñêîé èì-
ïåðèè, øòàëìåéñòåðà èìïåðàòîðñêîãî äâîðà (1907 ã.), ãåíåðàë-ëåéòåíàíòà (1910 ã.).
Ãëàâíîå âíèìàíèå â ñòàòüå ñîñðåäîòî÷åíî íà îñâåùåíèè åãî äåÿòåëüíîñòè â äîëæíîñòè
ðóêîâîäèòåëÿ Ãëàâíîãî òþðåìíîãî óïðàâëåíèÿ Ìèíèñòåðñòâà þñòèöèè (îêòÿáðü 1907 –
äåêàáðü 1908 ã.), âçàèìîîòíîøåíèÿõ ñ íà÷àëüíèêîì êîëîíèé äëÿ íåñîâåðøåííîëåòíèõ
ïðåñòóïíèêîâ, èçâåñòíûì êðèìèíîëîãîì, ïðîôåññîðîì Ä.À. Äðèëåì, íà÷àëüíèêîì þðè-
äè÷åñêîé ÷àñòè ÃÒÓ Ì.Ì. Áîðîâèòèíîâûì – èçâåñòíûì ñïåöèàëèñòîì â îáëàñòè
óãîëîâíîãî ïðàâà è äðóãèìè þðèñòàìè âåäîìñòâà.

Êëþ÷åâûå ñëîâà: Ï.Ã. Êóðëîâ, Ä.À. Äðèëü, Ì.Ì. Áîðîâèòèíîâ, Ãëàâíîå òþðåìíîå
óïðàâëåíèå  Ìèíèñòåðñòâà þñòèöèè Ðîññèéñêîé èìïåðèè.

 Ïàâëî Ãðèãîðîâè÷ Êóðëîâ íàðîäèâñÿ 5 ñ³÷íÿ 1860 ðîêó ó äâîðÿíñüê³é ðîäèí³
ïîì³ùèê³â-çåìëåâëàñíèê³â Êóðñüêî¿ ãóáåðí³¿, ÿêà ìàëà 2 òèñ. äåñÿòèí çåìë³ â Íîâãî-
ðîäñüê³é ³ áëèçüêî 460 äåñÿòèí ó Òâåðñüê³é ãóáåðí³ÿõ. Éîãî ä³ä ïðîéøîâ ñëóæáó â³ä
ðÿäîâîãî äî ãåíåðàë-ìàéîðà, à áàòüêî âèéøîâ ó â³äñòàâêó ãåíåðàëîì â³ä ³íôàíòåð³¿.
Ó 1880 ð. ï³ñëÿ  çàê³í÷åííÿ Ìèêîëà¿âñüêîãî êàâàëåð³éñüêîãî ó÷èëèùà Êóðëîâ-ìîëîä-
øèé ñëóæèâ ñïî÷àòêó ïðàïîðùèêîì â ëåéá-ãâàðä³¿ Ê³ííî-ãðåíàäåðñüêîìó ïîëêó, à
ïîò³ì ó Òàóðîãåíñüê³é, Áàêèíñüê³é òà Ñ.-Ïåòåðáóðçüê³é áðèãàäàõ ïðèêîðäîííî¿ ñòî-
ðîæ³.

Ó 1888 ðîö³ Ïàâëî Ãðèãîðîâè÷ çàê³í÷èâ ïî ïåðøîìó ðîçðÿäó Îëåêñàíäð³âñüêó
â³éñüêîâî-þðèäè÷íó àêàäåì³þ é áóâ â³äðÿäæåíèé äî â³éñüêîâî¿ ïðîêóðàòóðè
Ìîñêîâñüêîãî îêðóæíîãî ñóäó, äå îá³éìàâ ïîñàäè òîâàðèøà ïðîêóðîðà Êîñòðîìñüêîãî
òà Òâåðñüêîãî îêðóæíèõ ñóä³â. Ó 1891 ðîö³ éîãî ïðèçíà÷èëè ïîì³÷íèêîì âîºííîãî
ïðîêóðîðà Îäåñüêîãî âîºííîãî îêðóæíîãî ñóäó.

Ó òðàâí³ 1892 ðîêó Êóðëîâ âèéøîâ ó â³äñòàâêó â ÷èí³ ï³äïîëêîâíèêà, à â
ëèñòîïàä³ òîãî æ ðîêó éîãî âæå ÷åêàëà íîâà ïîñàäà – òîâàðèø ïðîêóðîðà Âîëîäè-
ìèðñüêîãî îêðóæíîãî ñóäó. Ïðîòÿãîì íàñòóïíèõ äåñÿòè ðîê³â Ïàâëî Ãðèãîðîâè÷
îá³éìàâ ïîñàäè òîâàðèøà ïðîêóðîðà Ìîñêîâñüêîãî îêðóæíîãî ñóäó, ïðîêóðîðà
Âîëîãîäñüêîãî îêðóæíîãî ñóäó, òîâàðèøà ïðîêóðîðà Ìîñêîâñüêî¿ ñóäîâî¿ ïàëàòè.

© ×èñí³êîâ Â.Ì., 2018
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Ó 1903 ðîö³ Êóðëîâ ïåðåõîäèòü íà ñëóæáó äî Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ,
äå îòðèìóº ïîñàäó Êóðñüêîãî â³öå-ãóáåðíàòîðà. ×åðåç äâà ðîêè â³í âæå âèêîíóâàâ
îáîâ’ÿçêè  Ì³íñüêîãî ãóáåðíàòîðà. Ó æîâòí³ 1905 ðîêó çà éîãî íàêàçîì â³éñüêà áåç
ïîïåðåäæåííÿ â³äêðèëè âîãîíü ïî ó÷àñíèêàõ ÷èñëåííîãî ì³òèíãó â Ì³íñüêó, â ðåçóëü-
òàò³ ÷îãî äåê³ëüêà äåñÿòê³â ÷îëîâ³ê áóëî âáèòî ³ äåê³ëüêà ñîòåíü ïîðàíåíî. Öÿ ïîä³ÿ
óâ³éøëà â ³ñòîð³þ ÿê “Êóðë³âñüêèé ðîçñòð³ë”.

Ó ñ³÷í³ 1906 ðîêó â Ì³íñüêó íà æèòòÿ ãóáåðíàòîðà Êóðëîâà áóâ çä³éñíåíèé
çàìàõ: ÷ëåí ïàðò³¿ åñåð³â ². Ïóë³õîâ êèíóâ ó íüîãî áîìáó, ÿêà íå ðîç³ðâàëàñÿ. Öå áóëà
äðóãà íåâäàëà ñïðîáà åñåð³â-áîéîâèê³â (ïåðøà – ñòð³ëÿëè ç ï³ñòîëåòà) âáèòè “êðè-
âàâîãî ãóáåðíàòîðà”. Ï³ä òèñêîì ãðîìàäñüêîñò³ Ïàâëî Ãðèãîðîâè÷ áóâ â³äñòîðîíåíèé
â³ä ïîñàäè ³ â³ä³çâàíèé äî Ïåòåðáóðãó. Ïîðóøåíà ñåíàòñüêîþ êîì³ñ³ºþ ñïðàâà ùîäî
ðîçñòð³ëó ì³íñüêî¿ äåìîíñòðàö³¿ íåâäîâç³ áóëà ïðèïèíåíà.

7 æîâòíÿ 1906 ðîêó Êóðëîâ áóâ ïðèçíà÷åíèé ÷ëåíîì Ðàäè ì³í³ñòåðñòâà âíóò-
ð³øí³õ ñïðàâ, à ÷åðåç ì³ñÿöü â³äðÿäæåíèé  äî Àðõàíãåëüñüêî¿ ãóáåðí³¿ äëÿ ç’ÿñóâàííÿ
ïîëîæåííÿ çàñëàíö³â ó Øåíêóðñüêîìó ïîâ³ò³. Ç ãðóäíÿ 1906 ðîêó ïî ëþòèé 1907
ðîêó â³í òèì÷àñîâî óïðàâëÿâ Êè¿âñüêîþ  ãóáåðí³ºþ, à â êâ³òí³ îòðèìàâ íîâå ïðèçíà-
÷åííÿ – òèì÷àñîâî âèêîíóþ÷èé îáîâ’ÿçêè â³öå-äèðåêòîðà Äåïàðòàìåíòó ïîë³ö³¿ ³
îäíî÷àñíî çàâ³äóâà÷ Îñîáëèâèì â³ää³ëîì. [1. ñ. 114–115].

Ó æîâòí³ 1907 ðîêó Êóðëîâà ïðèçíà÷èëè íà÷àëüíèêîì Ãîëîâíîãî òþðåìíîãî
óïðàâë³ííÿ Ì³í³ñòåðñòâà þñòèö³¿ çàì³ñòü âáèòîãî åñåðàìè   Î.Ì. Ìàêñèìîâñüêîãî.
Ïðî ñâîº íåñïîä³âàíå ïðèçíà÷åííÿ íà öþ ïîñàäó Ïàâëî Ãðèãîðîâè÷ â ñâî¿õ ñïîãàäàõ
ïèñàâ: “…ß áóâ äóæå çäèâîâàíèé, êîëè íà íàñòóïíèé äåíü ï³ñëÿ âáèâñòâà Ìàêñè-
ìîâñüêîãî ìåíå íåñïîä³âàíî âèçâàëè äî ì³í³ñòðà ³ â³í çàïðîïîíóâàâ ìåí³ ïîñàäó
íà÷àëüíèêà ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ. ß â³äïîâ³â Ñòîëèï³íó, ùî Ùåãëîâ³òîâ
(ì³í³ñòð þñòèö³¿ – Â.×.), ó â³äîìñòâ³ ÿêîãî çíàõîäèòüñÿ ãîëîâíå òþðåìíå óïðàâë³ííÿ,
ñòàâèòüñÿ äî ìåíå íå äóæå äîáðîçè÷ëèâî ³ çàõî÷å, â³ðîã³äíî íàäàòè öå ì³ñöå êîìó-
íåáóäü ç ÷èíîâíèê³â ì³í³ñòåðñòâà þñòèö³¿. Ñòîëèï³í çàïåðå÷èâ, ùî â³í ç Ùåãëîâ³òîâèì
âæå ãîâîðèâ ïðî öå, ³ ùî ñàì Ùåãëîâ³òîâ çàïðîïîíóâàâ ïðèçíà÷èòè ìåíå, ñêàçàâøè
ïðè öüîìó, ùî â³í çàçäàëåã³äü ïîãîäæóºòüñÿ íà âñ³ ìî¿ óìîâè. Ñòîëèï³í ùå ðàç
çàïåâíèâ ìåíå, ùî ì³é óõ³ä ç ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ áóäå ââàæàòèñÿ ò³ëüêè
òèì÷àñîâèì â³äðÿäæåííÿì ³ ïîïðîñèâ íå â³äêëàäàþ÷è ïî¿õàòè äî Ùåãëîâ³òîâà” [2.
ñ. 87–88].

ßê ïèøå äàë³ ìåìóàðèñò, ì³í³ñòð þñòèö³¿ Ùåãëîâ³òîâ ïðèéíÿâ éîãî íàäçâè÷àéíî 
ëþá’ÿçíî é çàïðîïîíóâàâ â äóæå ïðèºìíèõ äëÿ Êóðëîâà âèðàçàõ ïîñàäó íà÷àëüíèêà 
ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ. Ï³ä ÷àñ ðîçìîâè ç íèì Ïàâëî Ãðèãîðîâè÷ çàÿâèâ, 
ùî â³í ââàæàº ö³ëêîì íåíîðìàëüíèì ñëóæáîâå ïîëîæåííÿ íà÷àëüíèêà ãîëîâíîãî 
òþðåìíîãî óïðàâë³ííÿ, ÿêèé, íà éîãî äóìêó, ïîâèíåí êîðèñòóâàòèñÿ íàéâèùîþ 
ñàìîñò³éí³ñòþ. Òîìó öÿ óñòàíîâà ìàº áóòè çîâñ³ì íåçàëåæíîþ â³ä ì³í³ñòåðñòâà þñòèö³¿ 
é êîøòîðèñ ¿¿ òåæ ïîâèíåí áóòè â³äîêðåìëåíèé â³ä áþäæåòó ì³í³ñòåðñòâà. Êóðëîâ 
íàãàäàâ, ùî âîíè îáèäâà çíàþòü, ùî ïåðåõ³ä ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ ç 
ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ äî ì³í³ñòåðñòâà þñòèö³¿, çä³éñíåíèé çà áàæàííÿì 
êîëèøíüîãî ì³í³ñòðà þñòèö³¿ Ì.Â. Ìóðàâéîâà, áóâ ö³ëêîì âèïàäêîâèé. Ùåãëîâ³òîâ 
â³äïîâ³â, ùî â³í ïîâí³ñòþ ïîä³ëÿº öþ òî÷êó çîðó ³ íàãîëîñèâ, ùî çàêîíîïðîåêò ùîäî 
êîð³ííèõ ðåôîðì ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ âæå ãîòîâèé. Çã³äíî ç öèì ïðîåê-
òîì, íà÷àëüíèêó ÃÒÓ ïðîïîíóºòüñÿ íàäàòè ïðàâà òîâàðèøà (çàñòóïíèêà) ì³í³ñòðà.

Ùåãëîâ³òîâ ïîîá³öÿâ Êóðëîâó, ùî, íåçâàæàþ÷è íà òå, ùî öåé çàêîíîïðîåêò ùå
íå â³äïðàâëåíèé äî çàêîíîäàâ÷îãî îðãàíó, â³í íàäàº Ïàâëó Ãðèãîðîâè÷ó ïîâíó
ñàìîñò³éí³ñòü, íàâ³òü ó òèõ âèïàäêàõ, êîëè çà â³äñóòí³ñòþ ì³í³ñòðà éîãî ïðàâà ïåðåõî-
äÿòü äî îäíîãî ç éîãî òîâàðèø³â.

Ì³í³ñòð òàêîæ ïîãîäèâñÿ ç äðóãèì çàóâàæåííÿì Êóðëîâà ùîäî ðîë³ ïðîêóðàòóðè
â òþðåìíîìó â³äîìñòâ³. Ç³ ñâîãî ñëóæáîâîãî äîñâ³äó íîâèé êåðìàíè÷ ÃÒÓ çíàâ, ùî
ïðîêóðîðñüê³ ÷èíè, ç îäíîãî áîêó, ÷àñòî ïåðåâèùóþòü ñâîþ âëàäó, ÿê îðãàí, ùî íà-
ãëÿäàº çà óòðèìàííÿì àðåøòàíò³â ó â’ÿçíèöÿõ, à, ç ³íøîãî, ââàæàþòü ñåáå, íåçâàæàþ÷è
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íà íàÿâí³ñòü òþðåìíî¿ ³íñïåêö³¿, íà÷àëüñòâîì íàä òþðåìíèìè ÷èíîâíèêàìè ³ ïîñò³éíî
âòðó÷àþòüñÿ â ¿õ ðîçïîðÿäæåííÿ, ùî âåäå äî íåáàæàíèõ íåïîðîçóì³íü.

“ß ñàì âæå äàâíî äóìàâ ïðî öå”, – ñêàçàâ Ùåãëîâ³òîâ ³ ïîïðîñèâ Êóðëîâà, ÿê
ò³ëüêè â³í ïðèñòóïèòü äî âèêîíàííÿ ñâî¿õ îáîâ’ÿçê³â, ç’¿çäèòè äî Ìîñêâè, äå â³äíî-
øåííÿ ì³æ ãóáåðíñüêèì òþðåìíèì ³íñïåêòîðîì ³ ïðîêóðîðîì îêðóæíîãî ñóäó äîñÿãëè
íåéìîâ³ðíîãî õàðàêòåðó. Ùîá óñóíóòè ïîä³áí³ ÿâèùà ì³í³ñòð ïîîá³öÿâ ñâî¿ì öèðêóëÿ-
ðîì çàïðîïîíóâàòè ïðîêóðîðàì ñóäîâèõ ïàëàò, ùîá âîíè íàêàçàëè ñâî¿ì ï³äëåãëèì
ñóâîðî äîòðèìóâàòèñÿ âèìîã çàêîíó. Â ê³íö³ áåñ³äè Ùåãëîâ³òîâ çàÿâèâ, ùî â³í áóäå
ïðîñèòè ãîñóäàðÿ ïðî ïðèçíà÷åííÿ Êóðëîâà ñåíàòîðîì ó âèïàäêó, ÿêùî òîé ï³ñëÿ
çàëèøåííÿ ñëóæáè â ÃÒÓ íå îòðèìàº ³íøîãî ïðèçíà÷åííÿ. Ïðè òàêèõ óìîâàõ, çà
ñëîâàìè Êóðëîâà, éîìó í³÷îãî á³ëüøå íå çàëèøàëîñÿ, ÿê ïîäÿêóâàòè ì³í³ñòðó çà
âèÿâëåíó éîìó äîâ³ðó é ïîãîäèòèñÿ íà éîãî ïðîïîçèö³þ. “×åðåç äåê³ëüêà äí³â, –
ïèñàâ Ïàâëî Ãðèãîðîâè÷, – ÿ ç³ ñòèñëèì ñåðöåì ïåðåñòóïèâ, ïîêðèòèé êðîâ’þ ìîãî
ïîïåðåäíèêà, ïîð³ã ñëóæáîâîãî êàá³íåòó íà÷àëüíèêà Ãîëîâíîãî òþðåìíîãî óïðàâ-
ë³ííÿ” [2. ñ. 89].

Ä³éñí³ñòü, ç ÿêîþ ïðèéøëîñÿ ç³òêíóòèñÿ íà ïåðøèõ ïîðàõ ñâîº¿ ä³ÿëüíîñò³ íî-
âîïðèçíà÷åíîìó êåðìàíè÷ó ÃÒÓ, âèÿâèëàñÿ íàáàãàòî ñêëàäí³øîþ í³æ â³í ïðèïóñêàâ.
Êåðîâàíå â³äîìñòâî áóëî ïåðåâàíòàæåíå ðîáîòîþ, ÿêó, íà äóìêó Êóðëîâà, íå ìîãëî
“ðîçãðóçèòè” íàâ³òü çá³ëüøåííÿ øòàòó, ïðî ÿêå ãîâîðèâ ì³í³ñòð Ùåãëîâ³òîâ ï³ä ÷àñ
ïåðøîãî ïîáà÷åííÿ. Ï³ñëÿ îçíàéîìëåííÿ ç îñîáîâèì ñêëàäîì óïðàâë³ííÿ Ïàâëî
Ãðèãîðîâè÷ â³äçíà÷èâ, ùî ê³ëüê³ñíà íåäîñòàòí³ñòü ÷èíîâíèê³â ç ëèõâîþ ïîêðèâàºòüñÿ
¿õ ÿê³ñòþ ³ â³äâåðòî âèçíàâàâ, ùî çà âñþ ñâîþ äîâãîë³òíþ ñëóæáó òàêîãî ïðåêðàñíîãî
ó âñ³õ â³äíîøåííÿõ ï³äáîðó ñëóæáîâö³â, ÿê ó ÃÒÓ, â³í íå çóñòð³÷àâ. Çà éîãî ñëîâàìè,
ñåðåä êåð³âíèê³â îêðåìèõ ï³äðîçä³ë³â (÷àñòèí) ïðàöþâàëè “ïðÿìî òàêè âèäàòí³ îñîáè”:
Ë.Ä. Ãîìîëèöüêèé, â ðóêàõ ÿêîãî çíàõîäèâñÿ áþäæåò ³ âñÿ çâ³òí³ñòü óïðàâë³ííÿ; ³í-
ñïåêòîð Ðàãîç³í, ÿêèé çàâ³äóâàâ îðãàí³çàö³ºþ ðîá³ò àðåøòàíò³â, ùî îõîïëþâàëè ìàéæå
âñþ òåðèòîð³þ Ðîñ³¿; ³íñïåêòîð Ìåëüíèêîâ, ÿêèé çàâ³äóâàâ òþðåìíèì áóä³âíèöòâîì,
à òàêîæ ïðîôåñîð Ä.À. Äð³ëü, ÿêèé êåðóâàâ êîëîí³ÿìè äëÿ íåïîâíîë³òí³õ çëî÷èíö³â.
Íà ÷îë³ öèõ “âèäàòíèõ ïðàö³âíèê³â” ñòîÿâ äîñâ³ä÷åíèé ïîì³÷íèê íà÷àëüíèêà ÃÒÓ
Ò. ôîí Áåòòèõåð, ÿêèé â³äð³çíÿâñÿ äîáðîñîâ³ñí³ñòþ ³ ëèöàðñüêîþ ïðÿìîòîþ.

Ïåðøà ñëóæáîâà ðîçìîâà ãåíåðàëà Êóðëîâà â³äáóëàñÿ ç ïðîôåñîðîì Ä.À. Äð³ëåì
(1846–1910) – â³äîìèì êðèì³íîëîãîì, âèçíàíèì ãëàâîþ ðîñ³éñüêî¿ ãàëóç³ êðèì³íàëü-
íî-àíòðîïîëîã³÷íî¿ øêîëè, àâòîðîì ïðàöü: “Ìàëîëåòíèå ïðåñòóïíèêè: èñòîðèÿ íîâåé-
øèõ ó÷åíèé”. Âûï. ². (1884); “Ìàëîëåòíèå ïðåñòóïíèêè: îáùàÿ ïñèõîëîãèÿ ïðåñòóï-
íîñòè”. Âûï. ²² (1888.); “Ïñèõîôèçè÷åñêèå òèïû â èõ ñîîòíîøåíèè ñ ïðåñòóïíîñòüþ
è åå ðàçíîâèäíîñòÿìè: ÷àñòíàÿ ïñèõîëîãèÿ ïðåñòóïíîñòè” (1890); “Áðîäÿæåñòâî è
íèùåíñòâî è ìåðû áîðüáû ñ íèìè” (1899). “Ïðåñòóïíîñòü è ïðåñòóïíèêè: óãîëîâíî-
ïñèõîëîãè÷åñêèå ýòþäû” (1895), “Ýòþäû ïî ïåäàãîãè÷åñêîé ïñèõîëîãèè: ðîëü ÷óâñòâà
â æèçíè äóøè” (1907) òîùî. Çíàâ Êóðëîâ ïðîôåñîðà Äð³ëÿ ³ ÿê ë³áåðàëà íå ò³ëüêè
íà ñëîâàõ, à é “…³ñòèííîãî òîâàðèøà ëþäñòâà, îñîáèñòî íà ïîïðèù³ âèïðàâëåííÿ ³
âèõîâàííÿ ìàëîë³òí³õ çëî÷èíö³â”.

Çâè÷àéíî, ãåíåðàë ðîçä³ëÿâ íå âñ³ ïîãëÿäè ïðîôåñîðà. Ïîáóâàâøè â êîëîí³ÿõ
äëÿ ìàëîë³òí³õ çëî÷èíö³â ³ îçíàéîìèâøèñü ç ¿õíüîþ ä³ÿëüí³ñòþ, Êóðëîâ çðîáèâ âè-
ñíîâîê, ùî òàì áåç ñóâîðèõ çàõîä³â íå îá³éòèñÿ. Â ðîçìîâ³ ç Äìèòðîì Àíäð³éîâè÷åì
â³í çàÿâèâ, ùî çíàº ïðîôåñîðà ÿê çíàíîãî ôàõ³âöÿ, ïîâàæàº éîãî çà â³äâåðòó ïðÿìîòó
³ áóäå â³äíîñèòèñÿ ç ïîâíîþ óâàãîþ äî âñ³õ éîãî ïðîïîçèö³é. Ãåíåðàë òàêîæ çàâ³ðèâ
ï³äëåãëîãî, ùî çàâæäè áóäå ðàõóâàòèñÿ ç éîãî äóìêîþ ç òèõ ÷è ³íøèõ ïèòàíü, àëå
çàëèøàº çà ñîáîþ, ÿê çà íà÷àëüíèêîì óñòàíîâè, ïðàâî îñòàííüîãî âèð³øàëüíîãî
ñëîâà.

Çãîäîì, ÿê çàçíà÷àâ Êóðëîâ, ó ¿õí³é ñóñï³ëüí³é ðîáîò³ ç ïðîôåñîðîì Äð³ëåì áó-
ëè âèïàäêè, êîëè ¿õí³ òî÷êè çîðó ö³ëêîì ðîçõîäèëèñÿ. Àëå âðåøò³-ðåøò äëÿ êîðèñò³
ñïðàâè âîíè çíàõîäèëè ìîæëèâ³ñòü ïðèéòè äî âçàºìíîãî ïîðîçóì³ííÿ. Çà ðîêè
êåð³âíèöòâà Êóðëîâèì ÃÒÓ ïðîôåñîð Äð³ëü íàïèñàâ â³äîìó ïðàöþ “Î ìåðàõ áîðüáû
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ñ ïðåñòóïíîñòüþ íåñîâåðøåííîëåòíèõ” (1908). Çãàäóþ÷è Äìèòðà Àíäð³éîâè÷à, Ïàâëî
Ãðèãîðîâè÷ ó ñâî¿õ ñïîãàäàõ ïèñàâ: “Ìè ðîçëó÷èëèñÿ ç íèì ç ïî÷óòòÿì âçàºìíî¿ ïî-
âàãè ³ äîáðîçè÷ëèâîñò³, ÿêå ïðîôåñîð Äð³ëü âèñëîâèâ ó ñâî¿é ïðîìîâ³, êîëè ÿ çàëèøàâ
ïîñàäó íà÷àëüíèêà ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ” [2. ñ. 91–92].

Ç ïîâàãîþ â³äí³ññÿ Êóðëîâ ³ äî ³íøîãî ë³áåðàëüíîãî ä³ÿ÷à þðèñòà Ì.Ì. Áîðîâ³-
ò³íîâà (1874–?) – íà÷àëüíèêà þðèäè÷íî¿ ÷àñòèíè ÃÒÓ, ÿêèé â Ïåòåðáóðçüêîìó
óí³âåðñèòåò³ ÿê ïðèâàò-äîöåíò ÷èòàâ ëåêö³¿ ç êðèì³íàëüíîãî ïðàâà, à íà ìîìåíò
ïðèõîäó Êóðëîâà âèêëàäàâ íàçâàíó äèñöèïë³íó â Ó÷èëèù³ ïðàâîçíàâñòâà íà êàôåäð³
³ñòîð³¿ ðóñüêîãî ïðàâà. Éîãî ñòàòò³ äðóêóâàëèñÿ â “Æóðíàëå  Ìèíèñòåðñòâà Þñòèöèè”,
“Âåñòíèêå Ïðàâà”, “Ïðàâå” òà ³í. Îêðåìèìè âèäàííÿìè âèéøëè ïðàö³ Ìèõàéëà Ìè-
õàéëîâè÷à: “Áðîäÿæåñòâî ïî ðóññêîìó ïðàâó” (1905); “Äåòîóáèéñòâî â óãîëîâíîì
ïðàâå” (1905);

ßê çàçíà÷àâ Êóðëîâ, ó ïèòàííÿõ çàêîíîäàâñòâà ïîãëÿäè Áîðîâ³ò³íîâà â³äð³çíÿëè-
ñÿ òåîðåòè÷í³ñòþ, ³ äîìîâèòèñÿ ç íèì ³íêîëè áóëî äóæå âàæêî. Âîäíî÷àñ ¿õíÿ ñóì³ñíà
ðîáîòà íîñèëà “äîñèòü äðóæí³é õàðàêòåð”. Ñïðèÿâ öüîìó çàñòóïíèê (òîâàðèø)
ñåêðåòàðÿ Äåðæàâíî¿ Ðàäè Ë³íñüêèé, ÿêèé âèêîíóâàâ îáîâ’ÿçêè þðèñ-êîíñóëüòà ÃÒÓ
³ ñâîºþ ïðàêòè÷í³ñòþ “ñòðèìóâàâ íàäì³ðíó àáñòðàêòí³ñòü” Ìèõàéëà Ìèõàéëîâè÷à.

Ïðè ïîäàëüøîìó îçíàéîìëåíí³ ç³ ñïðàâàìè â³äîìñòâà Êóðëîâ âèÿâèâ, ùî ìàéæå
âñ³ â’ÿçíèö³ Ðîñ³éñüêî¿ ³ìïåð³¿ ïåðåïîâíåí³ á³ëüøå í³æ óäâ³÷³ ïðîòè íîðìè. Âèïàäêè
çàõâîðþâàííÿ â íèõ ñèïíèì ³ áðþøíèì òèôîì ñòàëè ñèñòåìíèìè ³ âèìàãàëè íàéìó
äîäàòêîâèõ ïðèì³ùåíü. Äî Ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ ñîòíÿìè íàäõîäèëè
òåëåãðàìè, ÿê³ ïîâ³äîìëÿëè, ùî ï³äðÿäíèêè â ðåçóëüòàò³ âåëèêî¿ çàáîðãîâàíîñò³
òþðåìíèõ êîì³òåò³â, ÿê³ ìàþòü âêðàé ìàë³ êîøòè, â³äìîâëÿþòüñÿ âèêîíóâàòè íåîáõ³äí³
ðîáîòè â áîðã.

ªäèíèì âèõîäîì ç öüîãî ñòàíîâèùà Êóðëîâ ââàæàâ çá³ëüøåííÿ áþäæåòó
â³äîìñòâà, àëå êîøòîðèñ íà íàñòóïíèé ð³ê âæå áóâ ñêëàäåíèé éîãî ïîïåðåäíèêîì.
Òîìó â ö³é ñèòóàö³¿ ãåíåðàë áà÷èâ ºäèíèé âèõ³ä – “ìîæëèâå ñêîðî÷åííÿ çàéâèõ
âèòðàò”. Íà ïðàêòèö³ ãîñïîäàðñüêå â³ää³ëåííÿ ÃÒÓ â³ääàâàëî ñïåö³àëüíèì ï³äðÿä÷èêàì
ïîñòà÷àííÿ íåîáõ³äíèõ ìàòåð³àë³â ³ ðå÷åé. Ïàâëî Ãðèãîðîâè÷ ââàæàâ òàêèé ñïîñ³á
çàãîòîâêè íå ïðàêòè÷íèì, îñîáëèâî ï³ñëÿ îñîáèñòèõ ïåðåãîâîð³â ç óïðàâëÿþ÷èì
îäí³º¿ ç íàéá³ëüøèõ ô³ðì-ïîñòà÷àëüíèê³â ³ êîëè òîé ïîãîäèâñÿ çìåíøèòè íà 2 êîï. ç
ïóäà íà ñâî¿ òîâàðè. Ñëóæáîâöÿì ãîñïîäàðñüêîãî â³ää³ëåííÿ áóëî íàêàçàíî â
ìàéáóòíüîìó “ãîñïîäàðñüêèì ñïîñîáîì çàãîòîâëÿòè âñå íåîáõ³äíå”, ùî äàëî çíà÷íó
åêîíîì³þ ïðè ïîäàëüøèõ çàãîòîâêàõ ³ çàêóïêàõ

Áàãàòî ñèë ³ åíåðã³¿ äîâåëîñÿ ïðèêëàñòè ãåíåðàëó Êóðëîâó, ùîá â³äñòîÿòè ðîçðîá-
ëåíèé ÃÒÓ “çíà÷íî ïîñèëåíèé êîøòîðèñ” íà 1909 ô³íàíñîâèé ð³ê, ÿêèé áóâ çá³ëü-
øåíèé ç 16 äî 33 ì³ëüéîí³â ðóáë³â. Íà çàñ³äàíí³ Êàá³íåòó ì³í³ñòð³â ì³í³ñòð ô³íàíñ³â
Â.Ì. Êîêîâöîâ ï³ääàâ íàäàíèé êîøòîðèñ òþðåìíîãî â³äîìñòâà êðèòèö³ òà çàÿâèâ,
ùî â³í çàíàäòî çàâèùåíèé ³ éîãî íåìîæëèâî çàòâåðäèòè â òàêîìó âèãëÿä³. Ïðåäñòàâíèê
Ì³í³ñòåðñòâà þñòèö³¿ ñåíàòîð Ãàñìàí îïåðóâàâ íå äóæå âïåâíåíî, ³ òîä³ ñëîâî âçÿâ
ãåíåðàë Êóðëîâ. “ß âêàçàâ ïåðåäóñ³ì, – çãàäóâàâ â³í â ñâî¿õ ìåìóàðàõ, – íà òå, ùî
îñîáèñòî äîñë³äæóâàâ âèòðàòè ³ âñ³ëÿêî âèøóêóâàâ ð³çí³ ñïîñîáè ¿õ ïîêðèòòÿ òà
ñêîðî÷åííÿ; ïîò³ì çàÿâèâ, ùî âèòðàòè òî÷íî ðîçðàõîâàí³ â ïðåäñòàâëåí³é äîïîâ³äí³é,
ÿêà ðîçðàõîâàíà íà ³ñíóþ÷ó íèí³ òèôîçíó åï³äåì³þ, ³ ÿ, íà ê³íåöü, íå äîìàãàþñÿ îñî-
áèñòèõ ö³ëåé, àëå ìîÿ íàñòèðëèâ³ñòü äèêòóºòüñÿ áåçóìîâíîþ íåîáõ³äí³ñòþ” [2. ñ. 95].

Êåðìàíè÷ ÃÒÓ î÷³êóâàâ â³ä Êîêîâöîâà ð³çêî¿ â³äïîâ³ä³, àëå ãîëîâóþ÷èé ïðåì’ºð-
ì³í³ñòð Ï.À. Ñòîëèï³í íåñïîä³âàííî çàÿâèâ, ùî â³í òàêîæ ïîä³ëÿº òî÷êó çîðó ãåíåðàëà
Êóðëîâà ³ ââàæàº, ùî êîøòîðèñ ÃÒÓ ìàº áóòè ï³äòðèìàíèé Êàá³íåòîì ì³í³ñòð³â.
Ï³ñëÿ öüîãî êîøòîðèñ áóâ çàòâåðäæåíèé, à íåâäîâç³ ïðèéíÿòèé ³ Äåðæàâíîþ Äóìîþ.

Äî çàñëóã êåðìàíè÷à ÃÒÓ ñë³ä òàêîæ â³äíåñòè ðÿä çàêîíîäàâ÷èõ àêò³â, ÿê³
ðîçðîáëÿëèñÿ ãîëîâíèì òþðåìíèì â³äîìñòâîì â ðîêè êåð³âíèöòâà Êóðëîâà. Ñåðåä
íèõ íàéá³ëüøå çíà÷åííÿ ìàëè äâà çàêîíîïðîåêòè: 1) çàì³íà êàòîðæíèõ ðîá³ò äî
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Ñèá³ðó ³íòåðíîâàíèìè äî öåíòðàëüíèõ â’ÿçíèöü Ðîñ³¿ òà 2) â³äì³íà çàñëàííÿ äî
Ñèá³ðó “íà â³÷í³ ÷àñè” ç çàëèøåííÿì ò³ëüêè çàñëàííÿì íà ïîñåëåííÿ.

Çâåðòàâ óâàãó íîâèé êåðìàíè÷ ÃÒÓ ³ íà òþðåìíó äèñöèïë³íó, ÿêà òàêîæ
íåîáõ³äíî, ùîá áóëà íàáàãàòî êðàùîþ. Òàê, â³í ïîì³òèâ, ùî â îäí³é â’ÿçíèö³ áóëè
äóæå ÷àñò³ ïîëîãè. Âèÿâèëîñÿ, ùî â íàñë³äîê ñëàáêîãî òþðåìíîãî íàãëÿäó àðåøòàíòè
ìàëè â³ëüíèé äîñòóï íà æ³íî÷ó ïîëîâèíó â’ÿçíèö³. Â³ä àäì³í³ñòðàö³¿ “áàãàòîä³òíî¿”
óñòàíîâè çàæàäàëè òåðì³íîâîãî òà òî÷íîãî âèêîíàííÿ ³íñòðóêö³é, ³ òàêèì ÷èíîì
âèÿâëåí³ “âîëüíîñò³” áóëè ïðèïèíåí³.

Îñîáëèâî ïèøàâñÿ Ïàâëî Ãðèãîðîâè÷ îðãàí³çàö³ºþ ó éîãî â³äîìñòâ³ àðåøòàíòñü-
êèõ ðîá³ò, ÿê³, çà éîãî ñëîâàìè, áóëà “ó áëèñêó÷îìó    ñòàí³”. Ö³ ðîáîòè îðãàí³çîâàí³
â øèðîêèõ ìàñøòàáàõ, â³äïîâ³äàëè áàãàòüîì ïîòðåáàì ñàìîãî òþðåìíîãî â³äîìñòâà,
â³äð³çíÿëèñÿ äåøåâèçíîþ, íàïîâíþâàëè ïðîäóêòèâíî æèòòÿ àðåøòàíò³â ³ çàáåçïå÷ó-
âàëè ¿õ íà ïåðøèé ÷àñ ï³ñëÿ çâ³ëüíåííÿ ç â’ÿçíèö³. ² íàéãîëîâí³øå: íàáóò³ ó â’ÿçíèö³
çíàííÿ ðåìåñåë òà îòðèìàí³ ïðàêòè÷í³ íàâè÷êè äàâàëè àðåøòàíòàì ìîæëèâ³ñòü çíàéòè
ñîá³ ðîáîòó íà âîë³.

Ïîñàäó íà÷àëüíèêà ÃÒÓ ãåíåðàë Êóðëîâ îá³éìàâ òðîõè á³ëüøå ðîêó (14 ì³ñÿö³â),
à 1 ñ³÷íÿ 1909 ðîêó éîãî áóëî ïðèçíà÷åíî òîâàðèøåì Ì³í³ñòðà âíóòð³øí³õ ñïðàâ,
3 ñ³÷íÿ â³í îñòàíí³é ðàç ïðèáóâ äî ïðèì³ùåííÿ Ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ,
äå â³äáóëîñÿ éîãî ïðîùàííÿ ç êîëèøí³ìè ï³äëåãëèìè. Ó ñâî¿é êîðîòê³é ïðîùàëüí³é
ïðîìîâ³ Ïàâëî Ãðèãîðîâè÷ ïîäÿêóâàâ êîëåêòèâó óïðàâë³ííÿ çà ¿õ “…âàæêó ³ íàïðó-
æåíó ïðàöþ, ÿêà âèïàëà íà ¿õíþ äîëþ” ³ çàÿâèâ, ùî â³í çàëèøàº Ãîëîâíå òþðåìíå
óïðàâë³ííÿ “…ç³ ñâ³òëèìè ñïîãàäàìè”. Ïðè öüîìó ãåíåðàë ï³äêðåñëèâ, ùî ï³ä ÷àñ
ñóì³ñíî¿ ðîáîòè â³í çàâæäè íàìàãàâñÿ íå çàëèøàòè áåç óâàãè îñîáèñò³ ïîòðåáè òà
³íòåðåñè ï³äëåãëèõ, ³ âîíè â ìàéáóòíüîìó òàêîæ “…ìîæóòü ðîçðàõîâóâàòè íà éîãî
íàéäîáðîçè÷ëèâ³øå ñïðèÿííÿ”.

Ó â³äïîâ³äü íà ö³ ñëîâà âèñòóïèëè: â.î. íà÷àëüíèêà ÃÒÓ ä³éñíèé ñòàòñüêèé 
ðàäíèê Ã.Ô. ôîí Áåòòèõåð, ãîëîâíèé ³íñïåêòîð ç ïåðåñèëêè àðåøòàíò³â ãåíåðàë-
ìàéîð Ì.Ï. Ëóê’ÿíîâ, çàâ³äóâà÷ ì³ñöÿìè ïîçáàâëåííÿ âîë³ ì. Ñ.-Ïåòåðáóðãà, ³íñïåêòîð 
ÃÒÓ áàðîí Ð.Ð. Ì³ðáàõ òà ³íø³. Âèñòóïàþ÷³ â³ä ³ìåí³ ïðèñóòí³õ ïîäÿêóâàëè êîëèø-
íüîìó êåðìàíè÷ó çà äóæå ëþá’ÿçíó îö³íêó ä³ÿëüíîñò³ îñ³á, ÿê³ ñëóæèëè ðàçîì ç íèì, 
³ ïîáàæàëè ñâîºìó êîëèøíüîìó íà÷àëüíèêó óñï³õ³â íà íîâ³é â³äïîâ³äàëüí³é ïîñàä³ 
òîâàðèøà Ì³í³ñòðà âíóòð³øí³õ ñïðàâ [3, ñ. 42–44].

Çàéìàþ÷è íîâîïðèçíà÷åíó ïîñàäó, ãåíåðàë Êóðëîâ ó áåðåçí³ òîãî æ ðîêó îäíî-
÷àñíî ñòàº ùå é êîìàíäèðîì Îêðåìîãî êîðïóñó æàíäàðì³â. Êîðèñòóþ÷èñü êðàéíüîþ
çàâàíòàæåí³ñòþ ïðåì’ºðñüêèìè îáîâ’ÿçêàìè ì³í³ñòðà Ï.À. Ñòîëèï³íà, â³í ôàêòè÷íî
êåðóâàâ Ì³í³ñòåðñòâîì âíóòð³øí³õ ñïðàâ: çàâ³äóâàâ ñïðàâàìè ïîë³ö³¿, Äåïàðòàìåíòîì
äóõîâíèõ ñïðàâ ³íîçåìíèõ â³ðîñïîâ³äàíü, Òåõí³÷íî-áóä³âåëüíèì êîì³òåòîì, áóâ
ãîëîâîþ Îñîáëèâî¿ íàðàäè òîùî.

Ñë³ä çàçíà÷èòè, ùî Ïàâëî Ãðèãîðîâè÷ ï³äòðèìóâàâ ò³ñí³ êîíòàêòè ç Ã.ª. Ðàñïó-
ò³íèì ³ êîðèñòóâàâñÿ ïðèõèëüí³ñòþ Ìèêîëè ²² òà ÷ëåí³â éîãî ðîäèíè, îðãàí³çîâóþ÷è
¿õ îõîðîíó ï³ä ÷àñ âè¿çä³â çà ìåæ³ Ïåòåðáóðãà. Â òðàâí³ 1909 ðîêó â³í ñóïðîâîäæóâàâ
³ìïåðàòîðà äî Ïîëòàâè íà ñâÿòêóâàííÿ 200-ð³÷÷ÿ Ïîëòàâñüêî¿ áèòâè. Ó õîä³ ¿õ ï³ä-
ãîòîâêè âïåðøå áóëà àïðîáîâàíà ä³ÿëüí³ñòü Òèì÷àñîâèõ ðåºñòðàö³éíèõ áþðî, ñòâîðå-
íèõ äëÿ ïåðåâ³ðêè áëàãîíàä³éíîñò³ íàñåëåííÿ. Ï³çí³øå Êóðëîâ â³äïîâ³äàâ çà îõîðîíó
ï³ä ÷àñ ïî¿çäêè Ìèêîëè ²² äî Ðèãè íà ñâÿòêóâàííÿ 200-ð³÷÷ÿ ïðèºäíàííÿ Ë³ôëÿíä³¿
äî Ðîñ³¿, ïîò³ì – ïîäîðîæ³ äî ²òàë³¿, ïî¿çäîê ç ñ³ì’ºþ äî Äàðìøòàäòà (1910 ð.), Âàð-
øàâè (1910 ð.), à òàêîæ Êèºâà (1911 ð.).

Êîëåãà Êóðëîâà Î.Ï. Ìàðòèíîâ ï³çí³øå ó ñâî¿õ ñïîãàäàõ ïèñàâ: “…Ãåíåðàë
Êóðëîâ áóâ, áåçóìîâíî, ëþäèíîþ îáäàðîâàíîþ ³, çâè÷àéíî, äîñèòü îñâ³÷åíîþ. Þðèñò,
ó ìèíóëîìó ïðîêóðîð ³ ãóáåðíàòîð, â³í áóâ âîäíî÷àñ (1911 ð. – Â.×.) âèçíàíèì
ôàõ³âöåì ïèòàíü, ïîâ’ÿçàíèõ ç³ ñïðàâàìè âíóòð³øíüîãî óïðàâë³ííÿ. Àëå, íà æàëü,
÷àñ, ìíîþ îïèñàíèé, çàñòàâ éîãî ó ñòàí³ äåÿêî¿ ðîçñëàáëèâîñò³, ïîâ’ÿçàíî¿ ç óñï³õàìè
â éîãî ïðèâàòíîìó æèòò³…. Êóðëîâ ó öåé ÷àñ “ìèñëèòè” âæå íå ëþáèâ. Â³í áóâ
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çä³áíèé ò³ëüêè íà äîòåïí³ ñë³âöÿ ³ íà îòðèìàííÿ íàãîðîä. Íàãîðîäè ëþáèâ ãðîøîâ³, 
áî â ãðîøàõ ìàâ ïîòðåáó ïîñò³éíî” [4, ñ. 281].

Ï³ñëÿ âáèâñòâà Ï.À. Ñòîë³ï³íà Ïàâëî Ãðèãîðîâè÷ áóâ çâ³ëüíåíèé 14 æîâòíÿ
1911 ðîêó â³ä çàéìàíèõ ïîñàä ³ â³äïðàâëåíèé ó â³äñòàâêó “çà äîìàøí³ìè îáñòàâèíàìè”
ç ìóíäèðîì ³ ïåíñ³ºþ. Ó áåðåçí³ 1912 ðîêó çà ìàòåð³àëàìè ñåíàòñüêîãî ðîçñë³äóâàííÿ
Äåðæàâíà Ðàäà âèíåñëà íà “âèñî÷àéøèé ðîçãëÿä” ð³øåííÿ ùîäî ïðèòÿãíåííÿ øòàë-
ìåéñòåðà ³ìïåðàòîðñüêîãî äâîðó Êóðëîâà òà ãðóïè âèùèõ ÷èí³â Äåïàðòàìåíòó ïîë³ö³¿
äî ñóäó “çà ïåðåâèùåííÿ âëàäè é áåçä³ÿëüí³ñòü”, ÿê³ ïîòÿãëè çà ñîáîþ âáèâñòâî
Ï.À. Ñòîëèï³íà. Çà ðîçïîðÿäæåííÿì Ìèêîëè ²² ñïðàâà ñòîñîâíî Êóðëîâà áóëà
ïðèïèíåíà ³ â³í çàëèøàâñÿ ó â³äñòàâö³ äî âåðåñíÿ 1914 ðîêó.

Ó ñóñï³ëüñòâ³ Ïàâëî Ãðèãîðîâè÷ ìàâ ðåïóòàö³þ ìàðíîòðàòöÿ ³ ëþäèíè, ÿêà 
æèâå íå çà äîñòàòêîì. Îñîáëèâî òÿæêèé óäàð éîãî ðåïóòàö³¿ íàíåñëî ðîçëó÷åííÿ ç 
ïåðøîþ äðóæèíîþ – äîíüêîþ ÿðîñëàâñüêîãî êóïöÿ-ì³ë³îíåðà Âàõðóøåâà ³ îäðóæåííÿ 
íà êîëèøí³é äðóæèí³ ñâîãî àä’þòàíòà Ì.Â. Â³ëëàìîâ³é (óðîäæ. ãðàôèíÿ Àðôåëüäò). 
Â³äîìèé äåðæàâíèé ä³ÿ÷ Â.Ô. Äæóíêîâñüêèõ õàðàêòåðèçóâàâ Êóðëîâà ÿê “ëþäèíó ç 
õèòêèìè ïðèíöèïàìè”, õî÷à ïðè öüîìó çàóâàæóâàâ, ùî “ðîçóìó â³ä Êóðëîâà â³äíÿòè 
íå ìîæíà áóëî” [5, ñ. 351]. Ó ñâî¿õ ñïîãàäàõ Âîëîäèìèð Ôåäîðîâè÷, çîêðåìà, ïèñàâ: 
“…ß çíàâ Êóðëîâà äàâíî, ùå ñ òèõ ï³ð, ÿê â³í áóâ ó Ìîñêâ³ òîâàðèøåì ïðîêóðîðà…
Ðîçóìó â³ä Êóðëîâà â³äíÿòè íå ìîæíà áóëî, àëå öå áóëà ëþäèíà ç õèòêèìè ïðèíöè-
ïàìè. Îñòàííº ïðîÿâèëîñÿ â íüîìó îñîáëèâî ñèëüíî, êîëè â³í çðîáèâñÿ òîâàðèøåì 
ì³í³ñòðà âíóòð³øí³õ ñïðàâ, à ïîò³ì ïîºäíàâ ó ñîá³ é ïîñàäó êîìàíäèðà Îêðåìîãî 
êîðïóñó æàíäàðì³â. Â³í îòî÷èâ ñåáå íåäîñòîéíèìè ëþäüìè, ÿê³ éîãî êîìïðîìåòóâàëè…
Â³í ³ ñâî¿ì ï³äëåãëèì ïîêàçóâàâ ïðèêëàä íåñò³éêèõ ìîðàëüíèõ ïðèíöèï³â, ðîçëó- 
÷èâøèñü ç³ ñâîºþ äðóæèíîþ, äîñèòü äîñòîéíîþ ³ ìèëåíüêîþ æ³íêîþ, ùîá îäðóæèòèñÿ 
íà äðóæèí³ ñâîãî àä’þòàíòà Â³ëëàìîâà…” [5, ñ. 350–351].

Ç ïî÷àòêîì ²-¿ ñâ³òîâî¿ â³éíè ãåíåðàë-ëåéòåíàíòà Êóðëîâà ïðèçíà÷èëè ñïî÷àòêó
â ðîçïîðÿäæåííÿ, à ïîò³ì ïîì³÷íèêîì ãîëîâíîãî íà÷àëüíèêà Äâ³íñüêîãî âîºííîãî
îêðóãó. Â éîãî îáîâ’ÿçêè âõîäèëî êåðóâàííÿ âîºííîþ öåíçóðîþ é êîíòððîçâ³äêîþ.
Ó æîâòí³ 1914 ð. Ïàâëî Ãðèãîðîâè÷ îòðèìàâ â³äðÿäæåííÿ äî Ðèãè, äå îá³éíÿâ ïîñàäó
îñîáëèâî óïîâíîâàæåíîãî ç öèâ³ëüíîãî óïðàâë³ííÿ Ïðèáàëò³éñüêîãî êðàþ ç ïðàâàìè
ãåíåðàë-ãóáåðíàòîðà.

Ó ñåðïí³ 1915 ðîêó çà íàêàçîì Âåðõîâíîãî ãîëîâíîêîìàíäóâà÷à âåëèêîãî êíÿçÿ
Ìèêîëè Ìèêîëàéîâè÷à ãåíåðàë Êóðëîâ áóâ â³äðàõîâàíèé äî ðåçåðâó Äâ³íñüêîãî
â³éñüêîâîãî îêðóãó ç ïðèçíà÷åííÿì ðîçñë³äóâàííÿ éîãî íåïðàâîì³ðíèõ ä³é ó Ïðèáàë-
ò³éñüêîìó êðà¿. Çîêðåìà, Ïàâëà Ãðèãîðîâè÷à çâèíóâà÷óâàëè â ïîãàí³é îðãàí³çàö³¿
åâàêóàö³¿ ³ â ñïðèÿíí³ í³ìöÿì – æèòåëÿì êðàþ. Ïðîâåäåíå ñïåö³àëüíîþ êîì³ñ³ºþ
ðîçñë³äóâàííÿ íå çíàéøëî â ä³ÿõ Êóðëîâà ñêëàäó çëî÷èíó, ³ â³í íåâäîâç³ áóâ
â³äðÿäæåíèé äî ðåçåðâó ïðè øòàá³ Ïåòðîãðàäñüêîãî âîºííîãî îêðóãó.

Ï³ñëÿ ïðèçíà÷åííÿ ì³í³ñòðîì âíóòð³øí³õ ñïðàâ Î.Ä. Ïðîòîïîïîâà, ç ÿêèì
Êóðëîâ êîëèñü ñëóæèâ ó ãâàðä³¿, Ïàâëî Ãðèãîðîâè÷ ó æîâòí³ 1916 ðîêó áóâ ïðèçíà-
÷åíèé âèêîíóþ÷èì îáîâ’ÿçêè òîâàðèøà Ì³í³ñòðà âíóòð³øí³õ ñïðàâ ³ç çàâ³äóâàííÿì
ñïðàâàìè Äåïàðòàìåíòó ïîë³ö³¿. Â öåé íåñïîê³éíèé äëÿ Ðîñ³¿ ÷àñ â³í çàêëèêàâ óðÿä
ïðèéìàòè “îñîáëèâ³ ïîë³öåéñüê³ çàõîäè” äëÿ ï³äòðèìêè ïîðÿäêó â äåðæàâ³. Ç ãðóäíÿ
1916 ðîêó Êóðëîâà áóëî çâ³ëüíåíî ³ç çàéìàíî¿ ïîñàäè. Òîä³ æ â³í ðàçîì ç êîìïàíü-
éîíàìè îðãàí³çóâàâ àêö³îíåðíå òîâàðèñòâî äëÿ  áóä³âíèöòâà çàë³çíèö³ â Ìîíãîë³¿.

Ó ïåðø³ äí³ Ëþòíåâî¿ ðåâîëþö³¿  Ïàâëà Ãðèãîðîâè÷à çààðåøòóâàëè, ³ â³í ìàéæå 
ï³âðîêó çíàõîäèâñÿ ï³ä âàðòîþ â Ïåòðîïàâëîâñüê³é ôîðòåö³ é äàâàâ ñâ³ä÷åííÿ Íàä-
çâè÷àéí³é ñë³ä÷³é êîì³ñ³¿ Òèì÷àñîâîãî óðÿäó. Ó ñåðïí³ 1917 ðîêó çà ñòàíîì çäîðîâ’ÿ 
éîãî ïåðåâåëè äî õ³ðóðã³÷íîãî â³ää³ëåííÿ Ïåòðîãðàñüêî¿ îäèíî÷íî¿ òþðìè, à ç æîâòíÿ 
â³í ïåðåáóâàâ ï³ä äîìàøí³ì àðåøòîì. Ó ñåðïí³ íàñòóïíîãî ðîêó êîëèøíüîìó ãåíåðàëó 
çà äîïîìîãîþ äðóç³â âäàëîñÿ âè¿õàòè çà êîðäîí [6, ñ. 226–227]. Â åì³ãðàö³¿ Êóðëîâ 
áðàâ ó÷àñòü ó ä³ÿëüíîñò³ ìîíàðõ³÷íèõ îðãàí³çàö³é ³ íàïèñàâ êíèãó ñïîãàä³â ï³ä íàçâîþ 
“Ãèáåëü èìïåðàòîðñêîé Ðîññèè”, ÿêà âèéøëà â Áåðë³í³ (1923 ð.) ³ â òîìó æ ðîö³ áóëà
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ïåðåâèäàíà â Ðîñ³¿ ï³ä íàçâîþ “Êîíåö ðóññêîãî öàðèçìà”. Ïîìåð Ïàâëî Ãðèãîðîâè÷ 
Êóðëîâ 20 ÷åðâíÿ 1923 ðîêó ó Áåðë³í³ íà 64-ìó ðîö³ æèòòÿ ³ ïîõîâàíèé íà êëàäîâèù³ 
Òåãåëü [7, ñ. 601–602].
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GENERAL PRISONOUS DEPARTMENT OF THE RUSSIAN EMPIRE
UNDER THE LEADERSHIP OF GENERAL P.G. KURLOV

(October 1907 – December 1908)

The life and work of Pavlo Grigorovich Kurlov (1860–1923) are considered. He
was one of the organizers of the political search of the Russian Empire, the staple master
of the Imperial Court (1907), Lieutenant General (1910). The main attention in the paper
is focused on the coverage of his activities as a head of the Main Prisonous Department
of the Ministry of Justice (October 1907 – December 1908)

He was appointed to this post after the murder by the Socialist-Revolutionaries of
the head of the State Technical University of the O.M. Maximovsky Prior to this, Kurlov
occupy positions of Kyiv Deputy Governor, Minsk Governor, member of the Council of
the Interior Minister and acting Deputy Director of the Police Department.

After familiarizing himself with the affairs of the department, Kurlov found out that
almost all prisons of the Russian Empire are overcrowded more than twice against the
norm. The only way out of this situation he considered an increasement of the agency
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budget, but the estimation for the next year has already been drawn up by its predecessor.
Therefore, in this situation, the general considered the only way out – “.. possible reduction
of unnecessary costs”.

Many forces and energy had be applied by Pavlo Grigorovich for the support of the
developed by “GTU” “significantly increased estimates” for fiscal year 1909, which was
increased from 16 to 33 million rubles.

To the merits of the Head of the “GTU” should also include a number of legislative
acts, which were developed by the main prison authorities during the Kurlov leadership.
Among them, the most important were two bills: 1) the replacement of hard labor in
Siberia for the persons interned to central prisons of Russia; 2) the abolition of exile to
Siberia “for eternal times”, leaving only the reference to the settlement.

The Head also paid attention to the prison discipline, which could be much better at
the time. He was especially proud of the organization in his department of arrested
activities, which, as he mentioned, were “in a perfect state”. These activities were organized
on a large scale, they met numerous needs of the prison authorities themselves, were
distinguished as cheap ones, fulfilled the lives of the prisoners productively and provided
them for the first time after jail release. And the most important thing is that the
knowledge of crafts and practical skills acquired in prison gave the prisoners an opportunity
to find work for themselves. General Kurlov took up the post of the Head of the General
Staff for a little more than a year (14 months), and on January 1, 1909, he was appointed
as a Deputy Minister of Internal Affairs.

Keywords: P.G. Kurlov, D.A. Dril, M.M. Borovitinov, General Prison Administration
of the Ministry of Justice of the Russian Empire.

Îòðèìàíî 22.02.2018
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ORCID ID 0000-0001-7274-9617

ÏÐÀÂÎÂÈÉ ÑÒÀÒÓÑ Ô²ÇÈ×ÍÈÕ ÎÑ²Á, ÓÏÐÎÂÀÄÆÅÍÈÕ Ó ÇËÎ×ÈÍÍÅ
ÑÅÐÅÄÎÂÈÙÅ ÎÏÅÐÀÒÈÂÍÈÌÈ Ï²ÄÐÎÇÄ²ËÀÌÈ ÓÊÐÀ¯ÍÈ
² ÑË²Ä×ÈÌÈ, ÒÀ ÇÀÁÅÇÏÅ×ÅÍÍß ¯Õ ÁÅÇÏÅÊÈ Ó ÏÐÎÖÅÑ²

ÊÐÈÌ²ÍÀËÜÍÎÃÎ ÑÓÄÎ×ÈÍÑÒÂÀ

Ñòàòòÿ ïðèñâÿ÷åíà ìàëîäîñë³äæåíèì ïðîáëåìàì âèçíà÷åííÿ ïðàâîâîãî ñòàòóñó
ô³çè÷íèõ îñ³á, óïðîâàäæåíèõ ó çëî÷èííå ñåðåäîâèùå, ó ïðîöåñ³ çä³éñíåííÿ îïåðàòèâíî-
ðîçøóêîâî¿ ä³ÿëüíîñò³ òà äîñóäîâîãî ñë³äñòâà ³ çàáåçïå÷åííÿ ¿õ îñîáèñòî¿ áåçïåêè ó
ïðîöåñ³ êðèì³íàëüíîãî ñóäî÷èíñòâà, âêëþ÷àº â ñåáå ñóêóïí³ñòü ñêëàäíèõ òà íàðàç³
íåäîñòàòíüî ïðîàíàë³çîâàíèõ ïèòàíü çì³öíåííÿ ïðàâîâèõ ïîçèö³é ñâ³äêà ó êðèì³íàëü-
íîìó ïðîâàäæåíí³.

Ó ñòàòò³ ñôîðìóëüîâàí³ äåÿê³ ðåêîìåíäàö³¿ ùîäî âäîñêîíàëåííÿ íîðì, ÿê³
ðåãëàìåíòóþòü ïðàâîâèé ñòàòóñ òàêèõ îñ³á òà çàáåçïå÷åííÿ  ¿õ îñîáèñòî¿ áåçïåêè.
Ðîçãëÿäàþòüñÿ ïðîöåñóàëüí³ ìîæëèâîñò³ äîïèòó òàêèõ îñ³á ÿê ñâ³äê³â ó ïðîöåñ³
êðèì³íàëüíîãî ñóäî÷èíñòâà òà ïðîáëåìè ³ ïåðñïåêòèâè âäîñêîíàëåííÿ ÷èííîãî êðèì³-
íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà Óêðà¿íè ³ç çàçíà÷åíîãî ïðîáëåìíîãî ïèòàííÿ.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíå ïðîâàäæåííÿ, áåçïåêà, çàõèñò, çàõîäè áåçïåêè ñâ³äîê,
ïðîöåñóàëüíèé ñòàòóñ, ïðàâîâèé çàõèñò, êðèì³íàëüíå ïðîâàäæåííÿ.

Ñòàòüÿ ïîñâÿùåíà ìàëî èññëåäîâàííûì ïðîáëåìàì îïðåäåëåíèÿ ïðàâîâîãî ñòà-
òóñà ôèçè÷åñêèõ ëèö, âíåäðåííûõ â ïðåñòóïíóþ ñðåäó, â ïðîöåññå îñóùåñòâëåíèÿ îïåðà-
òèâíî-ðîçûñêíîé äåÿòåëüíîñòè è äîñóäåáíîãî ñëåäñòâèÿ, à òàêæå îáåñïå÷åíèÿ èõ
ëè÷íîé áåçîïàñíîñòè â ïðîöåññå óãîëîâíîãî ñóäîïðîèçâîäñòâà, âêëþ÷àåò â ñåáÿ ñîâîêóï-
íîñòü ñëîæíûõ è ïîêà åùå íåäîñòàòî÷íî ïðîàíàëèçèðîâàííûõ âîïðîñîâ óêðåïëåíèÿ
ïðàâîâèõ ïîçèöèé ñâèäåòåëÿ â óãîëîâíîì ïðîèçâîäñòâå.

Â ñòàòüå ñôîðìóëèðîâàíû íåêîòîðûå ðåêîìåíäàöèè îòíîñèòåëüíî óñîâåðøåíñò-
âîâàíèÿ íîðì, êîòîðûå ðåãëàìåíòèðóþò ïðàâîâîé ñòàòóñ òàêèõ ëèö è îáåñïå÷åíèå
èõ ëè÷íîé áåçîïàñíîñòè. Ðàññìàòðèâàþòñÿ ïðîöåññóàëüíûå âîçìîæíîñòè äîïðîñà èõ
êàê ñâèäåòåëåé â ïðîöåññå óãîëîâíîãî ñóäîïðîçâîäñòâà è ïåðñïåêòèâû óñîâåðøåíñò-
âîâàíèÿ äåéñòâóþùåãî óãîëîâíîãî ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà Óêðàèíû ïî ýòîìó
ïðîáëåìíîìó âîïðîñó.

Êëþ÷åâûå ñëîâà: óãîëîâíîå ïðîèçâîäñòâî, áåçîïàñíîñòü, çàùèòà, ìåðû áåçîïàñ-
íîñòè, ñâèäåòåëü, ïðîöåññóàëüíûé ñòàòóñ, ïðàâîâàÿ çàùèòà, óãîëîâíîå ïðîèçâîäñòâî.

Ó ïðàêòè÷í³é ä³ÿëüíîñò³ óïîâíîâàæåíèõ äåðæàâíèõ îðãàí³â ïðè çàñòîñóâàíí³
çàõîä³â îñîáèñòî¿ áåçïåêè ùîäî îñ³á, ÿêèì â³äîì³ àáî ìîæóòü áóòè â³äîì³ îáñòàâèíè,
ùî ï³äëÿãàþòü äîêàçóâàííþ ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ, çîêðåìà ùîäî îñ³á,
âïðîâàäæåíèõ ó çëî÷èííå ñåðåäîâèùå îïåðàòèâíèìè ï³äðîçä³ëàìè Óêðà¿íè òà ñë³ä÷èìè,
³ ¿õ ïðîöåñóàëüíîãî ñòàòóñó ÿê ñâ³äê³â, ó ñó÷àñíèõ óìîâàõ ïîñòàº áàãàòî ïðîáëåìíèõ
ïèòàíü. Âàðòî çàçíà÷èòè, ùî ïðîáëåìà çàáåçïå÷åííÿ áåçïåêè îñ³á, ÿê³ áåðóòü ó÷àñòü
ó ïðîöåñ³ çä³éñíåííÿ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³, ïðîâåäåíí³ íåãëàñíèõ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é (äàë³ – ÍÑÐÄ) òà çàêîííîñò³ â ö³é ñôåð³ îñòàíí³ìè ðîêàìè íàáóëà

КРИМІНАЛЬНИЙ ПРОЦЕС. КРИМІНАЛІСТИКА
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îñîáëèâîãî çì³ñòó ³ çíà÷åííÿ ó çâ’ÿçêó ç îíîâëåííÿì êðèì³íàëüíîãî ïðîöåñóàëüíîãî
çàêîíîäàâñòâà Óêðà¿íè òà çàãîñòðåííÿì êðèì³íîãåííî¿ ñèòóàö³¿ â äåðæàâ³.

Ïðè öüîìó âàðòî çàçíà÷èòè, ùî îäíèì ³ç íàéåôåêòèâí³øèõ ìåòîä³â ó ñèñòåì³
îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ (äàë³ – ÎÐÄ) ùîäî ðîçêðèòòÿ òà çàïîá³ãàííÿ
(ïðèïèíåííÿ) òÿæêèì òà îñîáëèâî òÿæêèì çëî÷èíàì, âèêðèòòÿ òà ë³êâ³äàö³¿ çëî÷èí-
íèõ óãðóïîâàíü º âïðîâàäæåííÿ íåãëàñíèõ øòàòíèõ ³ íåøòàòíèõ ïðàö³âíèê³â îïåðà-
òèâíèõ ï³äðîçä³ë³â ó ä³ÿëüí³ñòü çëî÷èííî¿ îðãàí³çàö³¿, ïîêàçàííÿ ÿêèõ ÿê ñâ³äê³â ó
êðèì³íàëüíîìó ñóäî÷èíñòâ³ ìàþòü äóæå âàæëèâå çíà÷åííÿ ÿê äëÿ ðîçêðèòòÿ, òàê ³
äëÿ ðîçñë³äóâàííÿ îáñòàâèí, ùî ìàþòü çíà÷åííÿ äëÿ ñïðàâè. Êðèì³íàëüíèì ïðîöå-
ñóàëüíèì êîäåêñîì Óêðà¿íè (äàë³ – ÊÏÊ Óêðà¿íè) 2012 ð. ââåäåíî ³íñòèòóò íåãëàñíèõ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é (ãë. 21 ÊÏÊ Óêðà¿íè). Ïðîòå ïðàêòè÷íå çàñòîñóâàííÿ
öüîãî ³íñòèòóòó ó ïðàâîçàñòîñîâí³é ä³ÿëüíîñò³ òà âèêîðèñòàííÿ, çîêðåìà, êîíô³äåí-
ö³éíîãî ñï³âðîá³òíèöòâà (ñò. 275 ÊÏÊ Óêðà¿íè) âèêëèêàëè ó ïðàêòè÷í³é ä³ÿëüíîñò³
ñë³ä÷èõ òà îïåðàòèâíèõ ï³äðîçä³ë³â ïåâí³ ñêëàäíîù³, ùî àêòóàë³çóº íåîáõ³äí³ñòü éî-
ãî íàóêîâîãî ðîçðîáëåííÿ. Ñó÷àñíà òåîð³ÿ ÎÐÄ òà êðèì³íàëüíîãî ïðîöåñó íå ìàº ºäèíîãî
ï³äõîäó äî ðîçóì³ííÿ ñóòíîñò³ òà çì³ñòó êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà ç îñîáàìè,
çàëó÷åíèìè äî âèêîíàííÿ ¿¿ çàâäàíü, à ïèòàííÿ çàáåçïå÷åííÿ îñîáèñòî¿ áåçïåêè
îñ³á, óïðîâàäæåíèõ ó çëî÷èííå ñåðåäîâèùå, â ñó÷àñíèõ óìîâàõ íå íàáóëî íåîáõ³äíî¿
àêòóàëüíîñò³. Îíîâëåííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà Óêðà¿íè
ó 2012 ðîö³ íå âèð³øèëî ïðîáëåì çàáåçïå÷åííÿ áåçïåêè îñ³á, âïðîâàäæåíèõ ó çëî-
÷èííå ñåðåäîâèùå. Ïðè öüîìó ïðîôåñ³éíà ä³ÿëüí³ñòü òàêèõ îñ³á ðåãëàìåíòîâàíà íå
ò³ëüêè îïåðàòèâíî-ðîçøóêîâèì, à é êðèì³íàëüíèì ïðîöåñóàëüíèì ÷èííèì çàêîíîäàâ-
ñòâîì, ÿêå â ñó÷àñíèõ óìîâàõ íàâ³òü ï³ñëÿ éîãî îíîâëåííÿ ïîòðåáóº îïòèì³çàö³¿ ùî-
äî ñêëàäîâèõ åëåìåíò³â åôåêòèâíîãî ïðàâîâîãî, ñîö³àëüíîãî, ô³çè÷íîãî òà ïñèõîëî-
ã³÷íîãî îñîáèñòîãî çàõèñòó íåãëàñíèõ ïðàö³âíèê³â, êîòð³ âèêîíóþòü ñïåö³àëüíå çàâäàí-
íÿ ³ç ðîçêðèòòÿ çëî÷èííî¿ ä³ÿëüíîñò³, ìîæëèâîñòåé ¿õ äîïèòó ÿê ñâ³äê³â òà âèêîðè-
ñòàííÿ ¿õ ïîêàçàíü ÿê äîêàç³â ó ïðîöåñ³ êðèì³íàëüíîãî ñóäî÷èíñòâà, îñê³ëüêè ñâ³äêè
â³äïîâ³äíî äî ï “ä” ñòàòò³ 2 Çàêîíó Óêðà¿íè â³ä 23.12.93 ¹ 3782-Õ²² “Ïðî çàáåçïå÷åííÿ
áåçïåêè îñ³á, ÿê³ áåðóòü ó÷àñòü ó êðèì³íàëüíîìó ñóäî÷èíñòâ³” ìàþòü ïðàâî íà çàáåç-
ïå÷åííÿ áåçïåêè øëÿõîì çàñòîñóâàííÿ çàõîä³â, çàçíà÷åíèõ ó ñòàòòÿõ 1 ³ 7 âêàçàíîãî
Çàêîíó, çà íàÿâíîñò³ â³äïîâ³äíèõ ï³äñòàâ [1].

Íå çàïåðå÷óþ÷è â ïðèíöèï³ ³äå¿ äîö³ëüíîñò³ îñó÷àñíåííÿ êðèì³íàëüíî-ïðàâîâî¿
ïîë³òèêè â Óêðà¿í³ â êîíòåêñò³ êîìïëåêñíîãî ïðîâåäåííÿ â³äïîâ³äíèõ ðåôîðì, ñïðÿìî-
âàíèõ íà ºâðî³íòåãðàö³þ, ñóïðîâîäæóâàíèõ çàïðîâàäæåííÿì îêðåìèõ ³íñòèòóö³é
àíãëî-ñàêñîíñüêî¿ ñèñòåìè ïðàâà â êðèì³íàëüíå ñóäî÷èíñòâî Óêðà¿íè, ââàæàºìî çà
íåîáõ³äíå çâåðíóòè óâàãó íà ïåâí³, ïîâ’ÿçàí³ ç öèì, âàäè êðèì³íàëüíîãî ïðîöåñóàëü-
íîãî òà îïåðàòèâíî-ðîçøóêîâîãî çàêîíîäàâñòâà êîíöåïòóàëüíîãî õàðàêòåðó, ÿê³ ñòî-
ñóþòüñÿ çä³éñíåííÿ â ñó÷àñíèõ óìîâàõ çàõèñòó ó÷àñíèê³â êðèì³íàëüíîãî ñóäî÷èíñòâà,
òà çàáåçïå÷åííÿ îñîáèñòî¿ áåçïåêè îñ³á, ÿê³ âïðîâàäæåí³ â çëî÷èííå ñåðåäîâèùå
îïåðàòèâíèìè ï³äðîçä³ëàìè Óêðà¿íè ó ïðîöåñ³ çä³éñíåííÿ îïåðàòèâíî-ðîçøóêîâî¿
ä³ÿëüíîñò³ òà ñë³ä÷èìè ó êðèì³íàëüíîìó ïðîâàäæåíí³, îñîáëèâîñòåé äîïèòó ¿õ ó
ñòàòóñ³ ñâ³äê³â, à òàêîæ âèêîðèñòàííÿ ¿õ ïîêàçàíü ÿê äîêàç³â ï³ä ÷àñ êðèì³íàëüíîãî
ñóäî÷èíñòâà. Ãîëîâíîþ ïðàâîâîþ îñíîâîþ çàáåçïå÷åííÿ áåçïåêè ñóá’ºêò³â ÎÐÄ º
â³äîì÷³ íîðìàòèâí³ àêòè óïîâíîâàæåíèõ ï³äðîçä³ë³â ÎÐÄ ï³ä ãðèôîì òàºìíîñò³, ÿê³
ö³ çàõîäè âðåãóëüîâóþòü. Ç îãëÿäó íà âèêëàäåíå ìîæíà ä³éòè âèñíîâêó, ùî äîñë³ä-
æåííÿ ö³º¿ òåìàòèêè ìàº ÷³òêî îêðåñëåíó ìåæó ãëàñíîñò³ ³ â³äïîâ³äíî îáìåæåíå êîëî
äîïóñòèìèõ îñ³á. Öþ îáñòàâèíó ìè çîáîâ’ÿçàí³ âðàõîâóâàòè ³ ïðè ïðîâåäåíí³ íàøîãî
äîñë³äæåííÿ.

Îòæå, â³äïîâ³äíî äî ñèñòåìè çàõîä³â îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ çã³äíî
ç³ ñò. 2 Çàêîíó Óêðà¿íè â³ä 18.02.92 ¹ 2135-Õ²² “Ïðî îïåðàòèâíî-ðîçøóêîâó
ä³ÿëüí³ñòü” ¿õ ìîæíà êëàñèô³êóâàòè ÿê ãëàñí³ òà íåãëàñí³. Íàðàç³ â ñèñòåì³ ñóá’ºêò³â
ÎÐÄ º îñîáëèâà êàòåãîð³ÿ îñ³á, ÿê³, íåãëàñíî ðåàë³çîâóþ÷è çàâäàííÿ, çàõîäè òà ôóíêö³¿
ÎÐÄ, ïîñò³éíî ñòàâëÿòü ï³ä çàãðîçó âëàñíå æèòòÿ òà çäîðîâ’ÿ. Éäåòüñÿ ïðî îñ³á,
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âïðîâàäæåíèõ ó çëî÷èííå ñåðåäîâèùå ç ìåòîþ âèêðèòòÿ òà ïðèïèíåííÿ îðãàí³çîâàíî¿ 
çëî÷èííî¿ ä³ÿëüíîñò³. Âïðîâàäæåííÿ íåãëàñíîãî ñï³âðîá³òíèêà â îðãàí³çîâàí³ çëî÷èíí³
óãðóïîâàííÿ çä³éñíþºòüñÿ çà íàÿâíîñò³ â³äîìîñòåé ïðî îðãàí³çîâàíó çëî÷èííó ä³ÿëü-
í³ñòü òà íà ï³äñòàâ³ ïèñüìîâîãî äîðó÷åííÿ. Íåãëàñíèé ñï³âðîá³òíèê äëÿ âèêîíàííÿ
äîðó÷åííÿ âïðàâ³ ï³ä ëåãåíäîþ ïðèêðèòòÿ âñòóïàòè â òðóäîâ³, öèâ³ëüíî-ïðàâîâ³ òà
³íø³ â³äíîñèíè. Øêîäà àáî çáèòêè, çàâäàí³ ä³ÿìè íåãëàñíîãî ñï³âðîá³òíèêà ï³ä ÷àñ
âèêîíàííÿ äîðó÷åííÿ, â³äøêîäîâóþòüñÿ çà ðàõóíîê äåðæàâíîãî áþäæåòó. Íåãëàñíèé
ñï³âðîá³òíèê íå íåñå â³äïîâ³äàëüíîñò³ çà çàâäàí³ íèì øêîäó àáî çáèòêè, ÿêùî éîãî ä³¿
áóëè íåîáõ³äíèìè äëÿ âèêîíàííÿ äîðó÷åííÿ. Ïèòàííÿ ä³ÿëüíîñò³ íåãëàñíèõ ñï³âðîá³ò-
íèê³â, ñîö³àëüí³ òà ³íø³ ãàðàíò³¿ äëÿ íèõ ðåãóëþþòüñÿ Ïîëîæåííÿì ïðî íåãëàñíîãî
ñï³âðîá³òíèêà ñïåö³àëüíîãî ï³äðîçä³ëó ïî áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ,
ÿêå çàòâåðäæóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè [2].

Àíàë³ç íîâàö³éíî¿ íîðìè ñò. 275 ÊÏÊ Óêðà¿íè, ï. 14 ÷. 1 ñò. 8, à òàêîæ ñò. 11
Çàêîíó “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü” òà íàóêîâèõ ïðàöü äîñë³äæóâàíîãî
íàïðÿìó äîçâîëÿº ä³éòè âèñíîâêó, ùî íåãëàñí³ ïîçàøòàòí³ ïðàö³âíèêè îïåðàòèâíèõ
ï³äðîçä³ë³â – öå îñîáè ç ÿêèìè îïåðàòèâí³ ïðàö³âíèêè âñòàíîâèëè êîíô³äåíö³éíå
ñï³âðîá³òíèöòâî, â³äïîâ³äíî äî çàçíà÷åíèõ âèùå íîðì ïðàâà. Âîäíî÷àñ â ñó÷àñíèõ
óìîâàõ ñàì òåðì³í “êîíô³äåíö³éíå ñï³âðîá³òíèöòâî” çàêîíîäàâöåì íå òëóìà÷èòüñÿ,
à ðîçðîáíèêè ï³äçàêîííèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, áóäó÷è ïðåäñòàâíèêàìè ð³çíèõ
â³äîìñòâ âèçíà÷àþòü éîãî íà âëàñíèé ðîçñóä. Ïðè öüîìó ÷àñòî âæèâàþòüñÿ íåîäíî-
çíà÷í³ ôîðìóëþâàííÿ òà äîïóñêàþòüñÿ ãðóá³ ïîðóøåííÿ íîðìàòèâíî-ïðàâîâî¿ òåõí³êè
ïðè íàïðàöþâàíí³ â³äîì÷èõ íîðìàòèâíî-ïðàâîâèõ àêò³â ç öüîãî ïèòàííÿ. Îñîáëèâîãî
çíà÷åííÿ òà àêòóàëüíîñò³ öÿ ïðîáëåìà íàáóëà ï³ñëÿ ïðèéíÿòòÿ ÊÏÊ 2012 ðîêó, êî-
ëè â³äïîâ³äíî äî ïîëîæåíü ñòàòò³ 275 ÊÏÊ ñë³ä÷èé îòðèìàâ ïðàâî ï³ä ÷àñ ïðîâåäåííÿ
íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é âèêîðèñòîâóâàòè ³íôîðìàö³þ, îòðèìàíó âíàñë³äîê
êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà ç ³íøèìè îñîáàìè, àáî çàëó÷àòè öèõ îñ³á äî ïðîâå-
äåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ó âèïàäêàõ, ïåðåäáà÷åíèõ öèì Êîäåêñîì.
Ïðè öüîìó îñîáè, ÿê³ ïðîâîäèëè íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³) ä³¿ àáî áóëè çàëó÷åí³
äî ¿õ ïðîâåäåííÿ, ìîæóòü áóòè äîïèòàí³ ÿê ñâ³äêè (ñò. 256 ÊÏÊ Óêðà¿íè), òîáòî ìî-
æóòü îòðèìóâàòè ïðàâîâèé (ïðîöåñóàëüíèé) ñòàòóñ ñâ³äê³â ó êðèì³íàëüíîìó ñóäî÷èí-
ñòâ³. Âàæëèâî çàçíà÷èòè, ùî äëÿ çä³éñíåííÿ çàõîä³â áîðîòüáè ç îðãàí³çîâàíîþ çëî-
÷èíí³ñòþ ó÷àñíèêè îðãàí³çîâàíèõ çëî÷èííèõ óãðóïîâàíü òåæ ìîæóòü çàëó÷àòèñÿ äî
ñï³âðîá³òíèöòâà â ïîðÿäêó, âèçíà÷åíîìó Çàêîíîì Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøó-
êîâó ä³ÿëüí³ñòü” òà Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè. Â³äïîâ³äíî äî
ïîëîæåíü ñòàòò³ 272 ÊÏÊ Óêðà¿íè òàêå ñï³ðîá³òíèöòâî òàêîæ ìîæå çä³éñíþâàòèñÿ
ì³æ êîíô³äåíòàìè ³ ñë³ä÷èì. Ó çâ’ÿçêó ç öèì âèçíà÷åííÿ ïðàâîâîãî (ïðîöåñóàëüíîãî)
ñòàòóñó êîíô³äåíò³â ÿê ïîòåíö³éíèõ ñâ³äê³â ó êðèì³íàëüíîìó ïðîâàäæåíí³ íàáóëî â
ñó÷àñíèõ óìîâàõ îñîáëèâîãî çíà÷åííÿ ³ àêòóàëüíîñò³.

 ßê â³äîìî, â³äïîâ³äíî äî ñòàòò³ 43 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè íå ââàæàºòüñÿ
çëî÷èííèì ä³ÿííÿ, ÿêå ïîëÿãàº ó âèêîíàíí³ ñïåö³àëüíîãî çàâäàííÿ ç ïîïåðåäæåííÿ
÷è ðîçêðèòòÿ çëî÷èííî¿ ä³ÿëüíîñò³ îðãàí³çîâàíî¿ ãðóïè ÷è çëî÷èííî¿ îðãàí³çàö³¿ [3].
Íàðàç³ ïîñòàº çàêîíîì³ðíå çàïèòàííÿ ïðî ñóá’ºêò³â òàêî¿ ä³ÿëüíîñò³, ¿õ ïðàâà, îáî-
â’ÿçêè òà ìåæ³ çâ³ëüíåííÿ â³ä â³äïîâ³äàëüíîñò³ ó ïðîöåñ³ íåãëàñíîãî ñï³âðîá³òíèöòâà,
òîáòî ïðî ¿õ ïðàâîâèé ñòàòóñ ÿê â ÎÐÄ, òàê ³ â ïðîöåñ³ êðèì³íàëüíîãî ïðîâàäæåííÿ.

À. Ñàâ÷åíêî, àíàë³çóþ÷è äîñâ³ä âèêîðèñòàííÿ àãåíòóðè ïðàâîîõîðîííèõ îðãàí³â
êðà¿í ªâðîïè ³ ÑØÀ ùå äî ïîÿâè ÊÏÊ Óêðà¿íè 2012 ðîêó, âèîêðåìëþº ø³ñòü âèä³â
ñóá’ºêò³â, íà ÿêèõ ïîøèðþºòüñÿ ä³ÿ ÷. 2 ñò. 43 ÊÊ Óêðà¿íè:

1) íåãëàñí³ ñï³âðîá³òíèêè îïåðàòèâíèõ ï³äðîçä³ë³â îðãàí³â, ÿê³ çä³éñíþþòü
îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü;

2) ñï³âðîá³òíèêè ³íøèõ ï³äðîçä³ë³â îðãàí³â, ùî çä³éñíþþòü îïåðàòèâíî-ðîçøó-
êîâó ä³ÿëüí³ñòü, ÿê³ â³äïîâ³äíî äî ÷. 4 ñò. 8 Çàêîíó Óêðà¿íè “Ïðî îïåðàòèâíî-
ðîçøóêîâó ä³ÿëüí³ñòü” çàëó÷åí³ äî âèêîíàííÿ ïåâíèõ äîðó÷åíü ó õîä³ ïðîâåäåííÿ
îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³;
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3) ñï³âðîá³òíèêè ðîçâ³äóâàëüíèõ îðãàí³â Óêðà¿íè, ÿê³ çã³äíî ³ç Çàêîíîì Óêðà¿íè
â³ä 22.03.01 ¹ 2331-²²² “Ïðî ðîçâ³äóâàëüí³ îðãàíè Óêðà¿íè” ìàþòü ïðàâî çàñòîñîâóâàòè
ìåòîäè é çàñîáè îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ â ïîðÿäêó, âèçíà÷åíîìó â Çàêîí³
Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, äëÿ âèêîíàííÿ ïîêëàäåíèõ íà íèõ
çàâäàíü ç îòðèìàííÿ ðîçâ³äóâàëüíî¿ ³íôîðìàö³¿ òà ãàðàíòóâàííÿ áåçïåêè ñâî¿õ
ñï³âðîá³òíèê³â;

4) øòàòí³ ³ íåøòàòí³ íåãëàñí³ ñï³âðîá³òíèêè ñïåö³àëüíèõ ï³äðîçä³ë³â ó áîðîòüá³
ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ îðãàí³â âíóòð³øí³õ ñïðàâ ³ Ñëóæáè áåçïåêè Óêðà¿íè,
ÿêèõ óêîð³íåíî íà ï³äñòàâ³ ïèñüìîâîãî äîðó÷åííÿ ï³ä ëåãåíäîþ ïðèêðèòòÿ â îðãàí³-
çîâàí³ çëî÷èíí³ ãðóïè òà çëî÷èíí³ îðãàí³çàö³¿ äëÿ ðîçêðèòòÿ îðãàí³çîâàíî¿ çëî÷èííî-
ñò³ ³ ïðèòÿãíåííÿ âèííèõ äî â³äïîâ³äàëüíîñò³;

5) ó÷àñíèêè îðãàí³çîâàíèõ çëî÷èííèõ ãðóï ÷è çëî÷èííèõ îðãàí³çàö³é, êîòð³
ïîãîäèëèñÿ íà ñï³âðîá³òíèöòâî ç ïðàö³âíèêîì îïåðàòèâíîãî ï³äðîçä³ëó;

6) ³íø³ îñîáè, ÿê³ ïîãîäèëèñÿ íà ïðîíèêíåííÿ â çëî÷èííó ãðóïó äëÿ âèêîíàííÿ
ñïåö³àëüíîãî çàâäàííÿ [4, ñ 25]. Öþ ïîçèö³þ ïîä³ëÿº ³ À. Ñóááîò [5, ñ. 25].

ßêèé æå ïðàâîâèé (ïðîöåñóàëüíèé) ñòàòóñ íàçâàíèõ îñ³á ÿê ïîòåíö³éíèõ ñâ³äê³â
ó êðèì³íàëüíîìó ñóäî÷èíñòâ³, çîêðåìà â îïåðàòèâíî-ðîçøóêîâ³é ä³ÿëüíîñò³ òà êðèì³-
íàëüíîìó ïðîöåñ³ Óêðà¿íè, ³ ùî ìàâ íà óâàç³ çàêîíîäàâåöü, óâ³âøè â çàêîí ïîíÿòòÿ
“³íø³ îñîáè”, ïåðåë³ê ÿêèõ çàêîíîäàâ÷î íå âèçíà÷åíèé, ñòîñîâíî êîíô³äåíò³â ó ÎÐÄ
òà êðèì³íàëüíîìó ïðîöåñ³ â ñó÷àñíèõ óìîâàõ? Äëÿ öüîãî íåîáõ³äíî çâåðíóòèñÿ äî
íîðìàòèâíî-ïðàâîâî¿ áàçè â ä³ÿëüíîñò³ îïåðàòèâíèõ òà ñë³ä÷èõ ï³äðîçä³ë³â.

Íà çàêîíîäàâ÷îìó ð³âí³ çíà÷íîþ ì³ðîþ àãåíòóðíó ðîáîòó ðåãëàìåíòóþòü íîðìè
çàãàëüí³ äëÿ âñ³º¿ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³. Äî íèõ íàëåæàòü çàêîíè Óêðà¿íè
“Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, “Ïðî îðãàí³çàö³éíî-ïðàâîâ³ îñíîâè áîðîòüáè
ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ”, êðèì³íàëüíî-ïðîöåñóàëüíå, êðèì³íàëüíå, öèâ³ëüíå ³
òðóäîâå çàêîíîäàâñòâî. Öåíòðàëüíå ì³ñöå íà çàêîíîäàâ÷îìó ð³âí³ ùîäî ïðàâîâîãî
ðåãóëþâàííÿ ïîñ³äàº Çàêîí Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”. Äî-
íåäàâíà öåé çàêîí îá’ºäíóâàâ ó ñîá³ îñíîâí³ ïîëîæåííÿ, ùî õàðàêòåðèçóþòü àãåíòóðíó
ðîáîòó, ïîíÿòòÿ êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà, óìîâè éîãî âèêîðèñòàííÿ ñóá’ºê-
òàìè îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³, ãàðàíò³¿ ³ çîáîâ’ÿçàííÿ äåðæàâè ïåðåä îñîáàìè,
ùî íàäàþòü êîíô³äåíö³éíå ñïðèÿííÿ, çàõîäè ùîäî ¿õ ñîö³àëüíî-ïðàâîâîãî çàõèñòó
òîùî. Ç 2012 ðîêó ö³ ïîëîæåííÿ ðåãóëþþòüñÿ ³ ÊÏÊ Óêðà¿íè. Ïðè öüîìó âàðòî çà-
çíà÷èòè, ùî íà çàêîíîäàâ÷îìó ð³âí³ ïðàâîâèé ñòàòóñ îñ³á, óïðîâàäæåíèõ ó çëî÷èííå
ñåðåäîâèùå, âðåãóëüîâàíèé ëèøå â çàãàëüíèõ ðèñàõ.

Òàê, ñòàòòÿìè 12 òà 13 Çàêîíó Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”
âèçíà÷åíî ñîö³àëüíèé òà ïðàâîâèé çàõèñò îñîáè, ÿêó çàëó÷àþòü äî âèêîíàííÿ çàâäàíü
îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³. Çîêðåìà, îñîáà, ÿêà çàëó÷àºòüñÿ äî âèêîíàííÿ
çàâäàíü îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³, ïåðåáóâàº ï³ä çàõèñòîì äåðæàâè. Ó ðàç³
âèíèêíåííÿ çàãðîçè æèòòþ, çäîðîâ’þ àáî ìàéíó îñîáè, ÿêà çàëó÷àºòüñÿ äî âèêîíàííÿ
çàâäàíü îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³, ¿¿ çàõèñò  çàáåçïå÷óºòüñÿ  â  ïîðÿäêó, 
ïåðåäáà÷åíîìó ÷àñòèíîþ òðåòüîþ ñòàòò³ 12 öüîãî çàêîíó, ó ÿê³é çàçíà÷àºòüñÿ, ùî
ïðè íàÿâíîñò³ äàíèõ ïðî çàãðîçó æèòòþ, çäîðîâ’þ àáî ìàéíó ïðàö³âíèêà òà éîãî
áëèçüêèõ ðîäè÷³â ó çâ’ÿçêó ç³ çä³éñíåííÿì íèì îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ â
³íòåðåñàõ áåçïåêè Óêðà¿íè àáî ï³ñëÿ âèÿâëåííÿ òÿæêîãî òà îñîáëèâî òÿæêîãî
çëî÷èíó, àáî âèêðèòòÿ îðãàí³çîâàíî¿ çëî÷èííî¿ ãðóïè îïåðàòèâíèé ï³äðîçä³ë çîáîâ’ÿ-
çàíèé âæèòè ñïåö³àëüíèõ çàõîä³â äëÿ çàáåçïå÷åííÿ ¿õ áåçïåêè – çì³íà äàíèõ ïðî
îñîáó, çì³íà ì³ñöÿ ïðîæèâàííÿ, ðîáîòè ³ íàâ÷àííÿ, ³íøèõ äàíèõ ó ïîðÿäêó, ùî âèçíà-
÷àºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè. Îòæå, éäåòüñÿ ïðî äâ³ êàòåãîð³¿ îñ³á, ÿê³ ìî-
æóòü áóòè âïðîâàäæåí³ â çëî÷èííå ñåðåäîâèùå. Öå øòàòí³ ³ íåøòàòí³ íåãëàñí³ ñï³âðî-
á³òíèêè, ÿê³ ââîäÿòüñÿ ï³ä ëåãåíäîþ ïðèêðèòòÿ â îðãàí³çîâàí³ çëî÷èíí³ óãðóïîâàííÿ
³ ó÷àñíèêè îðãàí³çîâàíèõ çëî÷èííèõ óãðóïîâàíü, ÿê³ ìîæóòü çàëó÷àòèñÿ äî ñï³âðîá³ò-
íèöòâà. Î÷åâèäíî, ùî ïðàâîâèé ñòàòóñ äëÿ êîæíî¿ ç íàçâàíèõ êàòåãîð³é îñ³á ð³çíèé.
Â³äïîâ³äíî äî ïîëîæåíü ï. 4 ñòàòò³ 13 çàêîíó ïèòàííÿ ä³ÿëüíîñò³ íåãëàñíèõ
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ñï³âðîá³òíèê³â, ñîö³àëüí³ òà ³íø³ ãàðàíò³¿ äëÿ íèõ ðåãóëþþòüñÿ Ïîëîæåííÿì ïðî íåãëàñ-
íîãî ñï³âðîá³òíèêà ñïåö³àëüíîãî ï³äðîçä³ëó ïî áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ,
ÿêå çàòâåðäæóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè [6].

Ùîäî ó÷àñíèê³â çëî÷èííèõ óãðóïîâàíü, ÿê³ ìîæóòü äîëó÷àòèñÿ äî ñï³âðîá³òíè-
öòâà, òî ¿õ ïðàâîâèé ñòàòóñ âî÷åâèäü ìàº áóòè âðåãóëüîâàíèé ñïåö³àëüíèìè â³äîì÷èìè
íîðìàòèâíî-ïðàâîâèìè àêòàìè ç îáìåæåíèì äîñòóïîì, â ÿêèõ âèçíà÷åí³ ñîö³àëüí³
òà ³íø³ ãàðàíò³¿ “àíòèñîö³àëüíèõ îñîáèñòîñòåé”, ÿêèõ äîëó÷àþòü äî ñï³âðîá³òíèöòâà,
òà ì³í³ì³çîâàí³ ïîòåíö³éí³ ìîæëèâîñò³ çëîâæèâàííÿ íèìè íàäàíèì ïðàâîâèì ñòàòó-
ñîì. Íå ìåíø âàæëèâèì º òàêîæ ïèòàííÿ ùîäî äîïóñòèìîñò³ ³ çàêîííîñò³ çäîáóòî¿
íèìè ³íôîðìàö³¿, ¿¿ äîêàçîâîñò³ ó êðèì³íàëüíîìó ñóäî÷èíñòâ³ òà ÷è º òàê³ îñîáè îô³ö³éíî
óïîâíîâàæåíèìè íà çä³éñíåííÿ ÎÐÄ ³ íà ÿê³é ïðàâîâ³é îñíîâ³ çä³éñíþþòüñÿ òàê³
ïîâíîâàæåííÿ. Îñê³ëüêè ö³ çàïèòàííÿ âèíèêëè â ïðàâîçàñòîñîâí³é ä³ÿëüíîñò³ îïåðà-
òèâíèõ ï³äðîçä³ë³â Óêðà¿íè, òî ó ñïðàâ³ çà êîíñòèòóö³éíèì ïîäàííÿì Ñëóæáè áåçïåêè
Óêðà¿íè ùîäî îô³ö³éíîãî òëóìà÷åííÿ ÷àñòèíè òðåòüî¿ ñòàòò³ 62 Êîíñòèòóö³¿ Óêðà¿íè
(Ñïðàâà ¹ 1-31/2011 â³ä 20 æîâòíÿ 2011 ðîêó ¹ 12-ðï/2011) Êîíñòèòóö³éíèé ñóä
çàçíà÷èâ, ùî îïåðàòèâíî-ðîçøóêîâ³ çàõîäè ìîæóòü ïðîâîäèòèñÿ âèêëþ÷íî âèçíà÷åíèìè
â Çàêîí³ äåðæàâíèìè îðãàíàìè òà ¿õ ïîñàäîâèìè îñîáàìè, ÿê³ çîáîâ’ÿçàí³ ä³ÿòè ëèøå
íà ï³äñòàâ³, â ìåæàõ ïîâíîâàæåíü òà ó ñïîñ³á, ùî ïåðåäáà÷åí³ Êîíñòèòóö³ºþ òà çà-
êîíàìè Óêðà¿íè (÷. 2 ñòàòò³ 19 Îñíîâíîãî Çàêîíó Óêðà¿íè). Òàêà çàáîðîíà ïîâ’ÿçàíà
ç òèì, ùî çä³éñíåííÿ íåóïîâíîâàæåíèìè ô³çè÷íèìè àáî þðèäè÷íèìè îñîáàìè íà
âëàñíèé ðîçñóä áóäü-ÿêèõ çàõîä³â, ÿê³ â³äíåñåí³ äî îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³
(ìàþòü îçíàêè îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³), ïîðóøóº íå ëèøå çàêîíîäàâ÷³
ïîëîæåííÿ, à é êîíñòèòóö³éí³ ïðàâà ³ ñâîáîäè ëþäèíè ³ ãðîìàäÿíèíà.

Êîíñòèòóö³éíèé ñóä âèð³øèâ, ùî “îáâèíóâà÷åííÿ ó â÷èíåíí³ çëî÷èíó íå ìîæå
´ðóíòóâàòèñÿ íà ôàêòè÷íèõ äàíèõ, îäåðæàíèõ â ðåçóëüòàò³ îïåðàòèâíî-ðîçøóêîâî¿
ä³ÿëüíîñò³ óïîâíîâàæåíîþ íà òå îñîáîþ áåç äîòðèìàííÿ êîíñòèòóö³éíèõ ïîëîæåíü
àáî ç ïîðóøåííÿì ïîðÿäêó, âñòàíîâëåíîãî çàêîíîì, à òàêîæ îäåðæàíèõ øëÿõîì
â÷èíåííÿ ö³ëåñïðÿìîâàíèõ ä³é ùîäî ¿õ çáèðàííÿ ³ ô³êñàö³¿ ³ç çàñòîñóâàííÿì çàõîä³â,
ïåðåäáà÷åíèõ Çàêîíîì Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, îñîáîþ, íå
óïîâíîâàæåíîþ íà çä³éñíåííÿ òàêî¿ ä³ÿëüíîñò³” [7].

Âèâ÷åííÿ çàêîíîäàâ÷î¿ òà íîðìàòèâíî-ïðàâîâî¿ îïåðàòèâíî-ðîçøóêîâî¿ áàçè
³ç çàçíà÷åíîãî ïèòàííÿ (çà âèíÿòêîì ñïåö³àëüíèõ òàºìíèõ â³äîì÷èõ íîðìàòèâíî-
ïðàâîâèõ äæåðåë) çàñâ³ä÷èëî, ùî á³ëüø äåòàëüí³ â³äîìîñò³ ùîäî ïðàâîâîãî ñòàòóñó
îñ³á, óïðîâàäæåíèõ ó çëî÷èííå ñåðåäîâèùå, â íèõ â³äñóòí³. Çâ³äñè çàëèøàºòüñÿ â³ä-
êðèòèì çàïèòàííÿ ïðî ïðàâîâèé ñòàòóñ ìàðã³íàëüíèõ îñ³á ç³ çëî÷èííîãî ñåðåäîâèùà
ÿê êîíô³äåíò³â ó ÎÐÄ òà êðèì³íàëüíîìó ïðîâàäæåíí³ ³ äîïóñòèì³ñòü, íàëåæí³ñòü òà
äîñòîâ³ðí³ñòü ¿õ ïîêàçàíü ÿê ñâ³äê³â ó òðàêòóâàíí³ íàçâàíîãî Ð³øåííÿ Êîíñòèòóö³éíîãî
ñóäó Óêðà¿íè ùîäî îô³ö³éíîãî òëóìà÷åííÿ ÷àñòèíè òðåòüî¿ ñòàòò³ 62 Êîíñòèòóö³¿
Óêðà¿íè (Ñïðàâà ¹ 1-31/2011 â³ä 20 æîâòíÿ 2011 ðîêó ¹ 12-ðï/2011) òà ñòàòò³ 95
ÊÏÊ Óêðà¿íè.

ßêùî â îïåðàòèâíî-ðîçøóêîâ³é ä³ÿëüíîñò³ åëåìåíòè ïðàâîâîãî ñòàòóñó ïåâíî¿
÷àñòèíè ô³çè÷íèõ îñ³á, ÿê³ âïðîâàäæóþòüñÿ ó çëî÷èííå ñåðåäîâèùå ³ çàõîäè ùîäî
çàáåçïå÷åííÿ ¿õ áåçïåêè, õî÷ ³ â “ðîçïîðîøåíîìó” âèãëÿä³ âñå æ ìîæíà çíàéòè ó
â³äïîâ³äíèõ çàêîíàõ òà íîðìàòèâíî-ïðàâîâèõ àêòàõ, òî ñòîñîâíî êðèì³íàëüíîãî ïðî-
öåñóàëüíîãî çàêîíîäàâñòâà Óêðà¿íè âñå íàáàãàòî ñêëàäí³øå.  Òàê, ÊÏÊ Óêðà¿íè ó
Ãëàâ³ 21 ïåðåäáà÷àº âèêîðèñòàííÿ ðåçóëüòàò³â íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é
çà ó÷àñòþ çãàäàíî¿ êàòåãîð³¿ îñ³á ó äîêàçóâàíí³ ñë³ä÷èìè, ïðî ùî ïðÿìî çàçíà÷àºòüñÿ
ó íîâåëàõ Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÊÏÊ Óêðà¿íè) â
ðåäàêö³¿ 2012 ðîêó (ñòàòò³ 246, 256, 272, 275 ÊÏÊ).

Ìîæíà ïîãîäèòèñÿ ç Ä.Á. Ñåðãººâîþ, ÿêà âíåñëà çíà÷íèé òâîð÷èé äîðîáîê ó
òåîðåòè÷íèé ðîçãëÿä ö³º¿ ïðîáëåìè. Îäíèì ³ç íàéá³ëüø ãîñòðî îáãîâîðþâàíèõ ³
äèñêóñ³éíèõ ïèòàíü ñåðåä ïðîöåñóàë³ñò³â, êðèì³íàë³ñò³â òà ôàõ³âö³â ó ãàëóç³ ÎÐÄ â
îñòàíí³ ðîêè º çàïðîâàäæåííÿ äî êðèì³íàëüíîãî ïðîöåñó ³íñòèòóòó íåãëàñíèõ ñë³ä÷èõ
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(ðîçøóêîâèõ) ä³é. Çàêð³ïëåíèé ó ãëàâ³ 21 íîâîãî ÊÏÊ Óêðà¿íè, â³í äîñèòü íåîä-
íîçíà÷íî áóâ ñïðèéíÿòèé íàóêîâîþ ñï³ëüíîòîþ òà ïðàêòè÷íèìè ïðàö³âíèêàìè ³
ïðîäîâæóº áóòè ïðåäìåòîì äèñêóñ³é é ï³ñëÿ ïðèéíÿòòÿ öüîãî ÊÏÊ Óêðà¿íè äî ñüî-
ãîäí³ [8, ñ. 48]. Ïîä³ëÿþ÷è öþ ïîçèö³þ, çàçíà÷èìî, ùî Ãëàâà 21 ÊÏÊ Óêðà¿íè “Íå-
ãëàñí³ ñë³ä÷³ (ðîçøóêîâ³) ä³¿” ó ïðàêòè÷í³é ä³ÿëüíîñò³ ñë³ä÷èõ òà îïåðàòèâíèõ ï³ä-
ðîçä³ë³â ñòâîðèëà êîíêóðåíö³þ òà ÷àñòêîâó êîë³ç³þ ³ç Çàêîíîì Óêðà¿íè “Ïðî îïå-
ðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, îñê³ëüêè âîíè ïî-ð³çíîìó âðåãóëüîâóþòü îäí³ ³ ò³ æ
ïèòàííÿ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³. Ïðè öüîìó ñèñòåìà íåãëàñíèõ îïåðàòèâíî-
ðîçøóêîâèõ çàõîä³â (ñò. 8 Çàêîíó “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”) ç íåçðîçóì³ëèõ
ïðè÷èí ðåàë³çóºòüñÿ ÷åðåç Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè.

Òàê, òàê³ íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³) ä³¿, à ñàìå âèêîíàííÿ ñïåö³àëüíîãî çàâäàííÿ
ç ðîçêðèòòÿ çëî÷èííî¿ ä³ÿëüíîñò³ îðãàí³çîâàíî¿ ãðóïè ÷è çëî÷èííî¿ îðãàí³çàö³¿ (ñò. 272
ÊÏÊ Óêðà¿íè), âèêîðèñòàííÿ êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà (ñò. 275 ÊÏÊ Óêðà¿íè)
íàðàç³ â³äíîñÿòüñÿ äî ïðîöåñóàëüíî¿ êîìïåòåíö³¿ ñë³ä÷îãî. Îêð³ì öüîãî, íà ï³äñòàâ³
ïîñòàíîâè ñë³ä÷îãî, ïîãîäæåíî¿ ç êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, àáî
ïîñòàíîâè ïðîêóðîðà ç³ çáåðåæåííÿì ó òàºìíèö³ äîñòîâ³ðíèõ â³äîìîñòåé ïðî îñîáó
(÷. 2 ñò. 272 ÊÏÊ Óêðà¿íè) çä³éñíþºòüñÿ âèêîíàííÿ ñïåö³àëüíîãî çàâäàííÿ ç ðîç-
êðèòòÿ çëî÷èííî¿ ä³ÿëüíîñò³ îðãàí³çîâàíî¿ ãðóïè ÷è çëî÷èííî¿ îðãàí³çàö³¿. Â³äïîâ³äíî
äî ïîëîæåíü ñò. 3 Çàêîíó Óêðà¿íè â³ä 23.12.93 ¹ 3782-Õ²² “Ïðî çàáåçïå÷åííÿ áåç-
ïåêè îñ³á, ÿê³ áåðóòü ó÷àñòü ó êðèì³íàëüíîìó ñóäî÷èíñòâ³”, ð³øåííÿ ïðî çàñòîñóâàííÿ
çàõîä³â áåçïåêè äî òàêèõ îñ³á ïðèéìàºòüñÿ ñë³ä÷èì, ïðîêóðîðîì, ñóäîì, ó ïðîâàäæåíí³
ÿêèõ çíàõîäÿòüñÿ êðèì³íàëüí³ ïðîâàäæåííÿ ùîäî êðèì³íàëüíèõ ïðàâîïîðóøåíü, ó
ðîçñë³äóâàíí³ ÷è ñóäîâîìó ðîçãëÿä³ ÿêèõ áðàëè àáî áåðóòü ó÷àñòü îñîáè, çàçíà÷åí³ ó
ñòàòò³ 2 âêàçàíîãî Çàêîíó, òîáòî ñâ³äêè, à òàêîæ îðãàíîì (ï³äðîçä³ëîì), ùî çä³éñíþº
îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, ùîäî îñ³á, ÿê³ áðàëè ó÷àñòü àáî ñïðèÿëè âèÿâëåííþ,
ïîïåðåäæåííþ, ïðèïèíåííþ çëî÷èí³â.

 Çâ³äñè êðèì³íàëüíå ïðîöåñóàëüíå òà îïåðàòèâíî-ðîçøóêîâå âïðîâàäæåííÿ ô³-
çè÷íèõ îñ³á ó çëî÷èííå ñåðåäîâèùå, çàáåçïå÷åííÿ ¿õ îñîáèñòî¿ áåçïåêè ÿê ïîòåíö³éíèõ
ñâ³äê³â ó êðèì³íàëüíîìó ñóäî÷èíñòâ³ çä³éñíþþòü ÿê ñë³ä÷³, òàê ³ îïåðàòèâí³ ï³äðîçä³ëè,
ÿê³ ïðîâîäÿòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, ç îäíàêîâèì çàñòîñóâàííÿì ïîëîæåíü
Ãëàâè 21 ÊÏÊ Óêðà¿íè, òîáòî ïðè íàÿâíîñò³ êîíêóðåíö³¿ íîðì îïåðàòèâíî-ðîçøóêî-
âîãî òà êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà, îñê³ëüêè âîíè â³äáóâàþòüñÿ
³ç çàñòîñóâàííÿì ÿê íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òàê ³ íåãëàñíèõ îïåðàòèâíî-
ðîçøóêîâèõ çàõîä³â. Öå ïðè òîìó, ùî çàêîíîäàâåöü ïðàêòè÷íî íå íàäàâ îá’ºêòèâíèõ
òà çðîçóì³ëèõ êðèòåð³¿â ðîçìåæóâàííÿ îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â òà íåãëàñíèõ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ïðè îíîâëåíí³ êðèì³íàëüíî-ïðîöåñóàëüíîãî çàêîíîäàâñòâà,
óñòàíîâèâøè, ùî ðåàë³çàö³ÿ çàõîä³â ÎÐÄ ó ö³é ÷àñòèí³ çä³éñíþºòüñÿ ÷åðåç ïðîöå-
ñóàëüí³ íîðìè ÊÏÊ Óêðà¿íè.

Â³äïîâ³äíî äî ï.ï. 12, 13, 14 ñò. 8 Çàêîíó Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó
ä³ÿëüí³ñòü” – öå ïðàâà ï³äðîçä³ë³â, ÿê³ çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü:
ìàòè   ãëàñíèõ   ³  íåãëàñíèõ  øòàòíèõ òà ïîçàøòàòíèõ ïðàö³âíèê³â, âñòàíîâëþâàòè
êîíô³äåíö³éíå ñï³âðîá³òíèöòâî ç îñîáàìè íà çàñàäàõ äîáðîâ³ëüíîñò³, îòðèìóâàòè
â³ä þðèäè÷íèõ òà ô³çè÷íèõ îñ³á áåçêîøòîâíî àáî çà âèíàãîðîäó ³íôîðìàö³þ ïðî
çëî÷èíè, ÿê³ ãîòóþòüñÿ àáî â÷èíåí³. Öå àãåíòóðíî-îïåðàòèâíà ä³ÿëüí³ñòü, ÿêà º íå
âëàñòèâîþ äëÿ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ. Îñíîâíå çàâäàííÿ ñë³ä÷èõ ï³ä-
ðîçä³ë³â – êðèì³íàëüíî-ïðîöåñóàëüíà ä³ÿëüí³ñòü ïî äîêàçóâàííþ, ÿêà ïîëÿãàº ó
çáèðàíí³, ïåðåâ³ðö³ òà îö³íö³ äîêàç³â ç ìåòîþ âñòàíîâëåííÿ îáñòàâèí ÿê³ ï³äëÿãàþòü
äîêàçóâàííþ ó êðèì³íàëüíîìó ïðîâàäæåíí³ (ñò. ñò. 91, 92 Êðèì³íàëüíîãî ïðîöåñóàëü-
íîãî êîäåêñó Óêðà¿íè). 

Ó êðà¿íàõ ç àíãëîñàêñîíñüêîþ ñèñòåìîþ ïðàâà íåìàº ÷³òêîãî ðîçìåæóâàííÿ
ì³æ êðèì³íàëüíèì ïðîöåñîì òà îïåðàòèâíî-ðîçøóêîâîþ ä³ÿëüí³ñòþ, à â³äòàê – ³ ì³æ
ñë³ä÷èìè òà îïåðàòèâíî-ðîçøóêîâèìè ä³ÿìè é ìåòîäàìè. Ïðè öüîìó â³äïîâ³äíî äî
ïîëîæåíü ñò. 3 “Ïðàâîâà îñíîâà îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³” Çàêîíó Óêðà¿íè
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“Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü” äî ïðàâîâî¿ îñíîâè ÎÐÄ âõîäèòü Êðèì³íàëü-
íèé ïðîöåñóàëüíèé êîäåêñ. Ôàêòè÷íî íàä³ëèâøè ñë³ä÷îãî îïåðàòèâíî-ðîçøóêîâèìè
ôóíêö³ÿìè ó êðèì³íàëüíîìó ïðîöåñ³ ³ çðîáèâøè éîãî ñóá’ºêòîì îïåðàòèâíî-ðîçøó-
êîâî¿ ä³ÿëüíîñò³, çàêîíîäàâåöü çàêð³ïèâ ó ÊÏÊ Óêðà¿íè ñèìá³îç àíãëî-ñàêñîíñüêî¿
òà êëàñè÷íî¿ ºâðîïåéñüêî¿ ñèñòåì ïðàâà, í³âåëþâàâøè òàêèì ÷èíîì ñàìå ïîíÿòòÿ
“ñë³ä÷èé”, îñê³ëüêè ïðè òàêîìó ïîºäíàíí³ ôóíêö³é ñë³ä÷èé íàáóâ âëàñòèâîñòåé äåòåê-
òèâà àáî àãåíòà, ÿê öå ïðèòàìàííî àíãëî-ñàêñîíñüê³é ñèñòåì³ ïðàâà, äå í³âåëüîâàí³ ïî-
íÿòòÿ êðèì³íàëüíîãî ïðîöåñó ³ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³. Ïðè öüîìó çàêîíî-
äàâåöü íàâ³òü íå âí³ñ â³äïîâ³äíèõ çì³í äî Çàêîíó Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêî-
âó ä³ÿëüí³ñòü”, ùî âæå ïîðîäèëî ÷èñëåíí³ äèñêóñ³¿ ñåðåä òåîðåòèê³â òà ôàõ³âö³â ó ãà-
ëóç³ â³ò÷èçíÿíîãî êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà íà ñòîð³íêàõ ïåð³îäè÷íèõ
âèäàíü. Ïðè öüîìó çà ð³øåííÿì ñë³ä÷îãî ÷è ïðîêóðîðà äî ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é ìîæóòü çàëó÷àòèñÿ  òàêîæ ³íø³ îñîáè (÷. 6 ñò. 246 ÊÏÊ). Ïîíÿòòÿ
“³íø³ îñîáè” ó öüîìó êîíòåêñò³ â çàêîí³ íå ðîçêðèâàºòüñÿ, ÿê ³ ó âèâ÷åíèõ òà ïðîàíà-
ë³çîâàíèõ ó õîä³ íàøîãî äîñë³äæåííÿ íîðìàòèâíî-ïðàâîâèõ, ó òîìó ÷èñë³ â³äîì÷èõ
àêòàõ (çà âèíÿòêîì àêò³â ç ãðèôîì “òàºìíî”, ÿê³ ìàþòü îáìåæåíèé äîñòóï). Çàçíà÷åíå
îá’ºêòèâíî  çàñâ³ä÷óº ïðîöåñ ñòàíîâëåííÿ ñèñòåìè íåãëàñíîãî ðîçñë³äóâàííÿ ó êðèì³íàëü-
íîìó ïðîöåñóàëüíîìó çàêîíîäàâñòâ³ Óêðà¿íè. ×èííèé ÊÏÊ Óêðà¿íè íå ïåðåäáà÷àº ä³ºâîãî
ìåõàí³çìó çàáåçïå÷åííÿ îñîáèñòî¿ áåçïåêè îñ³á, ÿê³ ïðîâîäèëè íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³)
ä³¿ àáî áóëè çàëó÷åí³ äî ¿õ ïðîâåäåííÿ, ïðè íåîáõ³äíîñò³ ¿õ äîïèòó ÿê ñâ³äê³â ó ïðîöåñ³
êðèì³íàëüíîãî ñóäî÷èíñòâà. Ó ïîëîæåííÿõ óêàçàíèõ ñòàòåé âèçíà÷åíî, ùî îñîáè, ÿê³
ïðîâîäèëè íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³) ä³¿ àáî áóëè çàëó÷åí³ äî ¿õ ïðîâåäåííÿ, ìîæóòü
áóòè äîïèòàí³ ÿê ñâ³äêè. Äîïèò öèõ îñ³á ó ñòàòóñ³ ñâ³äê³â ìîæå â³äáóâàòèñÿ ç³ çáåðå-
æåííÿì ó òàºìíèö³ â³äîìîñòåé ïðî öèõ îñ³á òà ³ç çàñòîñóâàííÿì ùîäî íèõ â³äïîâ³äíèõ
çàõîä³â áåçïåêè, ïåðåäáà÷åíèõ çàêîíîì, õî÷à ïðîöåñóàëüíèé ïîðÿäîê äîïèòó òàêèõ
îñ³á ÿê ñâ³äê³â çàêîíîì ïðàêòè÷íî íå âðåãóëüîâàíèé. Íàïðàöþâàííÿ ìåõàí³çìó äîïèòó
òàêèõ îñ³á ó ñòàòóñ³ ñâ³äê³â òà åôåêòèâíîãî çàáåçïå÷åííÿ ¿õ áåçïåêè â ñèñòåì³ ÷èííîãî
çàêîíîäàâñòâà â çàêîíàõ Óêðà¿íè “Ïðî çàõîäè çàáåçïå÷åííÿ áåçïåêè îñ³á, ÿê³ áåðóòü
ó÷àñòü ó êðèì³íàëüíîìó ñóäî÷èíñòâ³” ³ “Ïðî äåðæàâíèé çàõèñò ïðàö³âíèê³â ñóäó òà
ïðàâîîõîðîííèõ îðãàí³â”) â ñó÷àñíèõ óìîâàõ íå â³äáóëîñÿ, ³ ö³ ïðîáëåìè çàëèøàþòüñÿ
íåâèð³øåíèìè. Â³äçíà÷àþ÷è äèñêóñ³éí³ñòü ïðàâîâî¿ ðåãëàìåíòàö³¿ êîíô³äåíö³éíîãî
ñï³âðîá³òíèöòâà â ÷èííîìó â³ò÷èçíÿíîìó çàêîíîäàâñòâ³ òà â³äíåñåííÿ îêðåìèìè
ôàõ³âöÿìè âèêîðèñòàííÿ íåãëàñíîãî ñï³âðîá³òíèöòâà íà ñòàä³¿ äîñóäîâîãî ðîçñë³äó-
âàííÿ äî ïåðåë³êó íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é [9], Ä.Á. Ñåðãººâà ñïðàâåäëèâî
çàóâàæóº, ùî ðåçóëüòàòè àíàë³çó ïîëîæåíü ãëàâè 21 ÊÏÊ Óêðà¿íè äàþòü ï³äñòàâè
çðîáèòè âèñíîâîê ïðî òå, ùî õî÷à ÊÏÊ Óêðà¿íè ïåðåäáà÷åíî ìîæëèâ³ñòü äëÿ ñë³ä÷îãî
âèêîðèñòîâóâàòè ³íôîðìàö³þ, îòðèìàíó âíàñë³äîê êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà
ç ³íøèìè îñîáàìè, àáî çàëó÷àòè öèõ îñ³á äî ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêî-
âèõ) ä³é ó ïåðåäáà÷åíèõ Êîäåêñîì âèïàäêàõ (÷. 1 ñò. 275 ÊÏÊ Óêðà¿íè), ïðîòå òàê³
âèïàäêè çàêîíîäàâöåì íå íàçâàíî, à âèêîðèñòàííÿ ³íôîðìàö³¿, îòðèìàíî¿ âíàñë³äîê
êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà ï³ä ÷àñ ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ)
ä³é, òàê ñàìî, ÿê ³ çàëó÷åííÿ îñ³á äî êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà ï³ä ÷àñ ïðîâå-
äåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, íå â³äïîâ³äàº ñóòí³ñíèì îçíàêàì íåãëàñ-
íèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é.  Íà ¿¿ äóìêó âèêîðèñòàííÿ êîíô³äåíö³éíîãî ñï³âðîá³òíè-
öòâà âçàãàë³ íå º íåãëàñíîþ ñë³ä÷îþ (ðîçøóêîâîþ) ä³ºþ, à º çàõîäîì çàáåçïå÷óâàëüíîãî
õàðàêòåðó [8, ñ. 50, 52–53].

Ï³äáèâàþ÷è ï³äñóìêè, âàðòî çàçíà÷èòè, ùî ðåçóëüòàòè àíàë³çó ïîëîæåíü ãëàâè
21 ÊÏÊ Óêðà¿íè äàþòü ï³äñòàâè çðîáèòè âèñíîâîê òàêîæ ïðî òå, ùî õî÷à ÊÏÊ Óê-
ðà¿íè ïåðåäáà÷åíî ìîæëèâ³ñòü äëÿ ñë³ä÷îãî âèêîðèñòîâóâàòè ³íôîðìàö³þ, îòðèìàíó
âíàñë³äîê êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà ç ³íøèìè îñîáàìè, àáî çàëó÷àòè öèõ
îñ³á äî ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ó ïåðåäáà÷åíèõ Êîäåêñîì
âèïàäêàõ (÷. 1 ñò. 275 ÊÏÊ Óêðà¿íè), ïðîòå òàê³ âèïàäêè çàêîíîäàâöåì íå íàçâàíî,
ÿê íå âñòàíîâëåíî íåäîñêîíàëèìè â³äîì÷èìè íîðìàòèâíî-ïðàâîâèìè àêòàìè ³ç
çàçíà÷åíîãî ïèòàííÿ òàêîæ â³ê òà ïðàâîâèé ñòàòóñ íåãëàñíèõ øòàòíèõ ³, îñîáëèâî,
íåãëàñíèõ ïîçàøòàòíèõ ïðàö³âíèê³â,  ÿê³ çàëó÷àþòüñÿ äî íåãëàñíîãî ñï³âðîá³òíèöòâà
òîùî. Ïåðåë³ê çàçíà÷åíèõ ïðîáëåìíèõ ïèòàíü êîíô³äåíö³éíîãî ñï³âðîá³òíèöòâà ÿê
â ÎÐÄ, òàê ³ â êðèì³íàëüíîìó ïðîöåñ³ äàëåêî íå âè÷åðïàíèé. Î÷åâèäíî, ùî îñòàòî÷íîãî
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íàóêîâîãî âèð³øåííÿ òà êîíêðåòíîãî þðèäè÷íîãî âðåãóëþâàííÿ ïðîáëåìè ïðàâîâîãî
ñòàòóñó íåãëàñíèõ øòàòíèõ òà ïîçàøòàòíèõ ïðàö³âíèê³â îïåðàòèâíèõ ï³äðîçä³ë³â òà
çàáåçïå÷åííÿ ¿õ áåçïåêè ó êðèì³íàëüíîìó ñóäî÷èíñòâ³ Óêðà¿íè íå â³äíàéäåíî.
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LEGAL STATUS INTRODUCED INTO THE CRIMINAL ENVIRONMENT BY 
OPERATIONAL UNITS OF UKRAINE, INVESTIGATORS AND ENSURING 

THEIR SAFETY IN THE CRIMINAL JUSTICE PROCESS

Paper is devoted to the problematic issues arosen in the practice of the authorized
state bodies in applying personal security measures to the persons known or likely to be
known circumstances to be proved in the criminal proceedings, in particular those
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who were introduced into the criminal environment by operational units of Ukraine and
investigators and their procedural status as witnesses, in modern conditions. The noted
problematic issues of ensuring the safety of persons involved in the process of carrying
out operational and investigative activities, carrying out secret investigative (search)
actions (hereinafter – NCDs) and legality in this area in recent years have acquired
special meaning and significance in connection with the updating of the criminal procedural
legislation of Ukraine and exacerbation of the crime situation in the state.

Thus, the CPC of Ukraine in 2012 introduced the institution of involuntary
investigative (search) actions (Chapter 21 of the Criminal Procedure Code of Ukraine).
However, the practical application of this institution in law enforcement activities and
the use of, in particular, confidential cooperation (Article 275 of the CPC of Ukraine)
caused certain difficulties in the practice of investigators and operational units, which
actualized the need for its scientific development. The modern theory of the search
activities and the criminal process does not have a unified approach to understanding the
essence and content of confidential cooperation with those involved in the implementation
of its tasks, and the issue of ensuring the personal security of persons introduced into the
criminal environment in the present conditions has not become urgent. The updating of
the criminal procedural legislation of Ukraine in 2012 did not solve the problems of
ensuring the safety of persons introduced into the criminal environment. At the same
time, the professional activity of such persons is regulated not only by the operational and
investigative regulations, but also by the criminal procedural law in force, which in modern
conditions, even after its renewal, needs to be optimized regarding the constituent elements
of effective legal, social, physical and psychological personal protection of silent employees
performing a special task, from the solution of crimes, the possibilities of their interrogation
as witnesses and the use of their testimony as evidence in the criminal justice process,
because witnesses in accordance with paragraph “d” of Article 2 of the Bill of Ukraine
“On the safety of persons involved in criminal proceedings” have the right to safety
through the application of the measures fixed in Articles 1 and 7 of mentioned Law, with
adequate justification.

The problems of the subjects of such activity, their rights, duties and limits of the
release from responsibility in the process of secret cooperation, that is, their legal status
both in search and criminal proceedings, require detailed study and legal and regulatory
improvement.

Keywords: criminal proceedings; security; protection; security measures, witness,
legal status, legal protection, criminal proceedings.

Îòðèìàíî 16.04.2018
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ÎÑÎÁËÈÂÎÑÒ² ÐÎÇÑË²ÄÓÂÀÍÍß ÇËÎ×ÈÍ²Â,
ÙÎ Â×ÈÍßÞÒÜÑß Ó ÑÔÅÐ² ÁÀÍÊ²ÂÑÜÊÈÕ

ÅËÅÊÒÐÎÍÍÈÕ ÏËÀÒÅÆ²Â

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ îñîáëèâîñòåé ðîçñë³äóâàííÿ çëî÷èí³â, ùî
â÷èíÿþòüñÿ ó ñôåð³ áàíê³âñüêèõ åëåêòðîííèõ ïëàòåæ³â. Ïðîàíàë³çîâàíî ïðàâîâó êîë³ç³þ
ùîäî íàäàííÿ ïðàâà ñë³ä÷èì íà çä³éñíåííÿ ðîçøóêîâèõ ä³é. Äîñë³äæåíî îçíàêè çëî÷èíó
ó ñôåð³ áàíê³âñüêèõ åëåêòðîííèõ ïëàòåæ³â. Äî îçíàê òàêîãî çëî÷èíó â³äíåñåíî: êîðèñ-
ëèâ³ñòü ä³é; ïðîòèïðàâí³ñòü ä³é òà ïîâåä³íêó (ä³þ), çàáîðîíåí³ çàêîíîì; áåçîïëàòí³ñòü
ïðèâëàñíåííÿ; âèëó÷åííÿ ³ (àáî) çâåðíåííÿ íà êîðèñòü âèííîãî àáî ³íøèõ îñ³á âèêðàäåíèõ
ãðîøîâèõ êîøò³â; çàïîä³ÿííÿ øêîäè âëàñíèêó; ïðàâîâó îõîðîíó ³íôîðìàö³¿, äî ÿêî¿
îòðèìàíèé äîñòóï ñòîðîíí³õ îñ³á; ôàêò íåïðàâîì³ðíîãî äîñòóïó äî ³íôîðìàö³¿ ç
ìîæëèâ³ñòþ îòðèìàííÿ ³íôîðìàö³¿ òà ¿¿ âèêîðèñòàííÿ; ìîäèô³êàö³þ àáî êîï³þâàííÿ
³íôîðìàö³¿. Âèçíà÷åíî îá’ºêòèâí³ òà ñóá’ºêòèâíèõ ôàêòîðè, ùî âïëèâàþòü íà ñë³ä÷³
ñèòóàö³¿ ö³º¿ êàòåãîð³¿ çëî÷èíó.

Êëþ÷îâ³ ñëîâà: åëåêòðîíí³ ãðîø³, äîñóäîâå ðîçñë³äóâàííÿ, îçíàêè çëî÷èíó, ïëàòåæ³,
ðîçêðèòòÿ çëî÷èíó, ñë³ä÷³ (ðîçøóêîâ³) ä³¿, ñë³ä÷³ ñèòóàö³¿.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ îñîáåííîñòåé ðàññëåäîâàíèÿ ïðåñòóïëåíèé, ñî-
âåðøàåìûõ â ñôåðå áàíêîâñêèõ ýëåêòðîííûõ ïëàòåæåé. Ïðîàíàëèçèðîâàíî ïðàâîâóþ
êîëëèçèþ ïðåäîñòàâëåíèÿ ïðàâà ñëåäîâàòåëþ íà ïðîâåäåíèå ðîçûñêíûõ äåéñòâèé.
Èññëåäîâàíû ïðèçíàêè ïðåñòóïëåíèé, ñîâåðøàåìûõ â ñôåðå áàíêîâñêèõ ýëåêòðîííûõ
ïëàòåæåé. Ê òàêèì ïðèçíàêàì îòíåñåíû: êîðûñòíîñòü äåéñòâèé; ïðîòèâîïðàâíîñòü
äåéñòâèé è ïîâåäåíèÿ (äåéñòâèå), êîòîðûå çàïðåùåíû çàêîíîì; áåñïëàòíîå ïðèñâîåíèå;
èçúÿòèå è (èëè) îáðàùåíèå â ïîëüçó âèíîâíîãî èëè äðóãèõ ëèö ïîõèùåííûõ äåíåæíûõ
ñðåäñòâ; ïðè÷èíåíèå óùåðáà ñîáñòâåííèêó; ïðàâîâàÿ îõðàíà èíôîðìàöèè, ê êîòîðîé
áûë ïîëó÷åí äîñòóï ïîñòîðîííèìè ëèöàìè; ôàêò íåïðàâîìåðíîãî äîñòóïà ê èíôîðìà-
öèè, ñ âîçìîæíîñòüþ ïîëó÷åíèÿ èíôîðìàöèè è åå èñïîëüçîâàíèÿ; ìîäèôèêàöèÿ ëèáî
êîïèðîâàíèå èíôîðìàöèè. Îïðåäåëåíû îáúåêòèâíûå è ñóáúåêòèâíûå ôàêòîðû, âëèÿþùèå
íà ñëåäñòâåííûå ñèòóàöèè ýòîé êàòåãîðèè ïðåñòóïëåíèé.

Êëþ÷åâûå ñëîâà: ýëåêòðîííûå äåíüãè, äîñóäåáíîå ðàññëåäîâàíèå, ïðèçíàêè ïðå-
ñòóïëåíèÿ, ïëàòåæè, ðàñêðûòèå ïðåñòóïëåíèÿ, ñëåäñòâåííûå (ðîçûñêíûå) äåéñòâèÿ,
ñëåäñòâåííûå ñèòóàöèè.

Øâèäêèé ðîçâèòîê íàóêîâî-òåõí³÷íîãî ïðîãðåñó âïëèâàº íå ò³ëüêè íà ñôåðó
íàóêè ³ òåõí³êè, à é íà åêîíîì³êó. Ç’ÿâëÿþòüñÿ íîâ³ íàïðÿìè åêîíîì³êè, ñåðåä ÿêèõ
³ öèôðîâà åêîíîì³êà, ç íîâèìè åëåìåíòàìè – åëåêòðîííèìè ïëàòåæàìè, åëåêòðîííèìè
ãðîøèìà, òåõíîëîã³ºþ “áëîê÷åéí” (àíãë. blockchain). Óñ³ ö³ íîâîââåäåííÿ çá³ãëèñÿ â
÷àñ³ ³ç ïðèéíÿòòÿì òà ñòàíîâëåííÿì íîâîãî êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíî-
äàâñòâà, ùî ïðèçâåëî äî â³äïîâ³äíèõ ïðîáëåì, ïîâ’ÿçàíèõ ³ç òàêòèêîþ ä³ÿëüíîñò³
îïåðàòèâíèõ ï³äðîçä³ë³â òà ñë³ä÷èõ ï³ä ÷àñ ô³êñàö³¿ îçíàê çëî÷èí³â ó ñôåð³ áàíê³âñüêèõ
åëåêòðîííèõ ïëàòåæ³â. Àäæå âèÿâëåííÿ îçíàê çëî÷èí³â – öå ò³ëüêè ïî÷àòîê ïðîöåñó
ðîçêðèòòÿ çëî÷èíó, ïåðâèííà ³íôîðìàö³ÿ ï³äëÿãàº ïåðåâ³ðö³ ç ìåòîþ ô³êñàö³¿ ä³é
îñ³á, ùî â÷èíÿþòü çëî÷èí.

Ìåòà ñòàòò³ ïîëÿãàº â äîñë³äæåíí³ îñîáëèâîñòåé ðîçñë³äóâàííÿ çëî÷èí³â, ùî
â÷èíÿþòüñÿ ó ñôåð³ áàíê³âñüêèõ åëåêòðîííèõ ïëàòåæ³â, âèÿâëåíí³ îçíàê çëî÷èíó ó
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ñôåð³ áàíê³âñüêèõ åëåêòðîííèõ ïëàòåæ³â òà âñòàíîâëåíí³ ôàêòîð³â, ùî âïëèâàþòü
íà ñë³ä÷³ ñèòóàö³¿ ö³º¿ êàòåãîð³¿ çëî÷èíó.

Ïåðø çà âñå ñë³ä çàçíà÷èòè, ùî ðîçñë³äóâàííÿ ñêëàäíèõ ëàòåíòíèõ çëî÷èí³â
áåç çàñòîñóâàííÿ ñó÷àñíèõ ìåòîä³â ³ çàñîá³â îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ íåìîæ-
ëèâå. Àëå íèí³ òàêà ôîðìà îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³, ÿê îïåðàòèâíà ðîçðîáêà,
âäîñêîíàëþºòüñÿ â ìåæàõ ä³¿ ïðèíöèïîâî íîâî¿ ïðîöåñóàëüíî¿ ìîäåë³, òîìó íàóêîâö³
³ ïðàêòèêè íàìàãàþòüñÿ çáàëàíñóâàòè ìîæëèâîñò³ çàñòîñóâàííÿ ñë³ä÷èõ (ðîçøóêîâèõ)
ä³é òà íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ç îïåðàòèâíî-ðîçøóêîâèìè çàõîäàìè, à
òàêîæ âèçíà÷èòè ìåæ³, ï³äñòàâè òà îáñòàâèíè ¿õ çàñòîñóâàííÿ, çàïðîïîíóâàòè ïðèíöè-
ïîâî íîâå ðîçóì³ííÿ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ [1, ñ. 120–121]. Ç óðàõóâàí-
íÿì çàçíà÷åíîãî, íàìè âèçíà÷àºòüñÿ íàñòóïíå.

Íîâèì Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè â ÷èííå êðèì³íàëüíå
ïðîöåñóàëüíå çàêîíîäàâñòâî ââåäåíî ïîíÿòòÿ íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³) ä³¿ (äàë³ –
ÍÑ(Ð)Ä), ñèñòåìà òà ìåòîäèêà ïðîâåäåííÿ ÿêèõ ùå çàäîâãî äî çàòâåðäæåííÿ çàêîíó
ñòàëè ïðåäìåòîì àêòèâíèõ íàóêîâèõ äèñêóñ³é. Íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³) ä³¿, çàêð³ï-
ëåí³ ãëàâîþ 21 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè [5], çà ñóòí³ñòþ òà
çì³ñòîì âïðîâàäæóâàëüíèõ ä³é êîðåëþþòüñÿ ³ç îïåðàòèâíî-ðîçøóêîâèìè çàõîäàìè,
çàêð³ïëåíèìè ÷àñòèíîþ 1 ñòàòò³ 8 Çàêîíó Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëü-
í³ñòü” [6]. Â³äïîâ³äíî äî ïóíêòó 1 ñòàòò³ 246 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó
Óêðà¿íè, ÍÑ(Ð)Ä – öå ð³çíîâèä ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, â³äîìîñò³ ïðî ôàêò ³ ìå-
òîäè ïðîâåäåííÿ ÿêèõ íå ï³äëÿãàþòü ðîçãîëîøåííþ, çà âèíÿòêîì âèïàäê³â, ïåðåäáà÷å-
íèõ Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè [5]. Íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³)
ä³¿ ïðîâîäÿòüñÿ ó âèïàäêàõ, ÿêùî â³äîìîñò³ ïðî çëî÷èí òà îñîáó, ÿêà éîãî â÷èíèëà,
íåìîæëèâî îòðèìàòè â ³íøèé ñïîñ³á òà âèêëþ÷íî ó êðèì³íàëüíîìó ïðîâàäæåíí³
ùîäî òÿæêèõ àáî îñîáëèâî òÿæêèõ çëî÷èí³â [5].

Ï³ä ÷àñ ðîçñë³äóâàííÿ áóäü-ÿêèõ çëî÷èí³â, ñë³ä÷èé çìóøåíèé ä³ÿòè â ð³çíèõ
óìîâàõ ³ çà ð³çíèõ îáñòàâèí, ùî âèíèêàþòü óíàñë³äîê âïëèâó îñîáëèâîñòåé öüîãî
çëî÷èíó, çîêðåìà, ì³ñöÿ éîãî â÷èíåííÿ, ñïîñîá³â éîãî â÷èíåííÿ òà ïðèõîâóâàííÿ
âçàºìîçâ’ÿçêó â÷èíåííÿ çëî÷èíó ç ³íøèìè ïðîöåñàìè îá’ºêòèâíî¿ ðåàëüíîñò³, à òàêîæ
ïîâåä³íêîþ ³ âçàºìîä³ºþ ó÷àñíèê³â êðèì³íàëüíîãî ïðîöåñó òîùî. Óñâ³äîìëåíèé ³
íåóñâ³äîìëåíèé, à òàêîæ âèïàäêîâèé âïëèâ çàçíà÷åíèõ ÷èííèê³â íà ðîçñë³äóâàííÿ
çëî÷èíó ôîðìóº êîíêðåòíó îáñòàíîâêó, ÿêà â íàóö³ êðèì³íàë³ñòèêè íàçèâàºòüñÿ
ñë³ä÷îþ ñèòóàö³ºþ, òîìó ¿¿ âðàõóâàííÿ ñë³ä÷èì ó êîæíîìó êîíêðåòíîìó âèïàäêó
äîçâîëÿº îáðàòè íàéåôåêòèâí³ø³ íàïðÿìè ðîçñë³äóâàííÿ [7, ñ. 79–80].

Ïðè öüîìó, íå çàëåæíî â³ä åòàïó ðîçêðèòòÿ, íåîáõ³äíî âèçíà÷èòè íàÿâí³ñòü òà
çàô³êñóâàòè ïåâí³ ïðîòèïðàâí³ ôàêòè. Öå îçíà÷àº, ùî òðåáà âñòàíîâèòè òà çàô³êñóâàòè
ïåâí³ äàí³, õàðàêòåðí³ äëÿ öüîãî âèäó çëî÷èíó, ùî é âèçíà÷èòü îçíàêè êîíêðåòíîãî
âèäó çëî÷èíó.

Òîìó, íà íàøó äóìêó, âèçíà÷àþ÷è îçíàêè çëî÷èíó ó ñôåð³ áàíê³âñüêèõ åëåêòðîí-
íèõ ïëàòåæ³â, ó ïåðøî÷åðãîâîìó ïîðÿäêó ìàþòü áóòè âðàõîâàí³ äàí³, ùî ï³äòâåðä-
æóþòü: êîðèñëèâ³ñòü ä³é; ïðîòèïðàâí³ñòü ä³é òà ïîâåä³íêó (ä³þ), çàáîðîíåí³ çàêîíîì;
áåçîïëàòí³ñòü ïðèâëàñíåííÿ; âèëó÷åííÿ ³ (àáî) çâåðíåííÿ íà êîðèñòü âèííîãî àáî
³íøèõ îñ³á âèêðàäåíèõ ãðîøîâèõ êîøò³â; çàïîä³ÿííÿ øêîäè âëàñíèêó; ïðàâîâó îõî-
ðîíó ³íôîðìàö³¿, äî ÿêî¿ îòðèìàíèé äîñòóï ñòîðîíí³õ îñ³á; ôàêò íåïðàâîì³ðíîãî
äîñòóïó äî ³íôîðìàö³¿ ç ìîæëèâ³ñòþ îòðèìàííÿ ³íôîðìàö³¿ òà ¿¿ âèêîðèñòàííÿ; ìî-
äèô³êàö³þ àáî êîï³þâàííÿ ³íôîðìàö³¿. Ðîçãëÿíåìî ö³ îçíàêè á³ëüø äåòàëüíî íà
ïðèêëàäàõ.

Êîðèñëèâ³ñòü ä³é ïåðåäáà÷àº äîâåäåí³ñòü çàö³êàâëåíîñò³ êðàä³ÿ â ïðîòèïðàâíîìó
ïðèâëàñíåíí³ ïðåäìåòà çëî÷èíó, íàïðèêëàä, ïðè ïåðåêàç³ åëåêòðîííèõ ãðîøåé (ãðî-
øîâèõ êîøò³â) ç ðàõóíêó íà ðàõóíîê ç âèêîðèñòàííÿì òèòóëüíèõ çíàê³â ìàº áóòè
äîâåäåíà çàö³êàâëåí³ñòü îñîáè ó ïðèâëàñíåíí³ êîøò³â.

Ïðîòèïðàâí³ñòü ä³é òà ïîâåä³íêà (ä³ÿ), çàáîðîíåí³ çàêîíîì, ï³äòâåðäæóþòüñÿ
â³äñóòí³ñòþ â îñîáè ïðàâà íà ïðåäìåò çëî÷èíó (åëåêòðîíí³ ãðîø³), ÿêèì âîíà
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çàâîëîä³ëà; ïðîòèïðàâíå ïðèâëàñíåííÿ îñîáîþ ïðåäìåòà çëî÷èíó (åëåêòðîíí³ ãðîø³)
âñóïåðå÷ âîë³ âëàñíèêà. Òàê³ äàí³ ìîæóòü ì³ñòèòèñÿ: â çàÿâ³ ïðî çëî÷èí; â íàäàíèõ
çàÿâíèêîì äîãîâîðàõ ç âëàñíèêàìè åëåêòðîííî¿ ïëàò³æíî¿ ñèñòåìè; â ïðàâèëàõ êîðè-
ñòóâàííÿ åëåêòðîííîþ ïëàò³æíîþ ñèñòåìîþ; â ³íøèõ äîêóìåíòàõ îðãàí³çàö³¿ ³ ïëà-
ò³æíî¿ ñèñòåìè; â ïîëîæåííÿõ çàêîíîäàâñòâà, ùî ðåãëàìåíòóº ïðàâîâó îõîðîíó â³äî-
ìîñòåé, ùî ñòàíîâëÿòü ïåâíèé âèä òàºìíèö³.

Áåçîïëàòí³ñòü ïðèâëàñíåííÿ. Òàêà áåçîïëàòí³ñòü ñâ³äîìî ïåðåäáà÷àºòüñÿ, îñê³ëü-
êè åëåêòðîíí³ ãðîøîâ³ êîøòè ç ðàõóíêó ïîòåðï³ëîãî ïåðåâîäÿòüñÿ íà ðàõóíêè, îôîðì-
ëåí³, ÿê ïðàâèëî, íà âèêðàäåí³ ïàñïîðòè; ïåðåðàõóâàííÿ êîøò³â çä³éñíþºòüñÿ ïî
“ëàíöþæêó” àíàëîã³÷íèõ ðàõóíê³â; îêðåì³ ðàõóíêè â åëåêòðîíí³é ïëàò³æí³é ñèñòåì³,
âèêîðèñòàí³ ïðè âèêðàäåíí³ ãðîøîâèõ êîøò³â, äîñèòü øâèäêî çàêðèâàþòüñÿ çëî÷èí-
öÿìè. Âñòàíîâëåííÿ ôàêòè÷íîãî âëàñíèêà ðàõóíêó, âèêîðèñòàíîãî äëÿ âèêðàäåííÿ
ãðîøîâèõ êîøò³â, íåìîæëèâå, òîìó ³ çâåðíóòèñÿ äî íüîãî ç ïðîõàííÿì ïðî ïîâåðíåííÿ
êîøò³â íåìîæëèâî.

Âèëó÷åííÿ ³ (àáî) çâåðíåííÿ íà êîðèñòü âèííîãî àáî ³íøèõ îñ³á âèêðàäåíèõ
ãðîøîâèõ êîøò³â. Íà öüîìó åòàï³ îñîáà, ÿêà ï³äîçðþºòüñÿ ó â÷èíåíí³ çëî÷èíó, íå-
â³äîìà. Âîäíî÷àñ ôàêò ïåðåðàõóâàííÿ ç ðàõóíêó ïîòåðï³ëîãî åëåêòðîííèõ ãðîøîâèõ
êîøò³â çàâæäè ïåðåäáà÷àº íàÿâí³ñòü ¿õ îäåðæóâà÷à, ÿêèì º ôàêòè÷íèé âëàñíèê åëåê-
òðîííîãî ðàõóíêó, íà êîòðèé ïåðøèì ïåðåâåäåí³ âèêðàäåí³ åëåêòðîíí³ ãðîøîâ³ êîøòè.
Íà êîðèñòü öüîãî âëàñíèêà ðàõóíêó ³ çä³éñíåíèé ïåðåêàç åëåêòðîííèõ ãðîøîâèõ
êîøò³â çà äîïîìîãîþ òèòóëüíèõ çíàê³â. Øëÿõîì â³äñòåæåííÿ ëàíöþæêà åëåêòðîííèõ
ðàõóíê³â, ùî áåðóòü ó÷àñòü ó ïåðåðàõóâàíí³ âèêðàäåíèõ ãðîøîâèõ êîøò³â, öåé
ôàêòè÷íèé âëàñíèê ðàõóíêó ìîæå áóòè âñòàíîâëåíèé.

Çàïîä³ÿííÿ øêîäè âëàñíèêó. Çàçíà÷åí³ äàí³ ìîæóòü ì³ñòèòèñÿ â çàÿâ³ ïðî
çëî÷èí; â íàäàíèõ çàÿâíèêîì äîêóìåíòàõ îðãàí³çàö³¿; â äîêóìåíòàõ, îòðèìàíèõ â³ä
ïðàö³âíèê³â áàíê³âñüêî¿ ïëàò³æíî¿ ñèñòåìè.

Ïðàâîâà îõîðîíà ³íôîðìàö³¿, äî ÿêî¿ áóâ îòðèìàíèé äîñòóï ñòîðîíí³ìè.
Àíàë³ç êðèì³íàëüíèõ ïðîâàäæåíü çàñâ³ä÷èâ, ùî íà ïðàêòèö³ ùîäî ïðàâîâî¿

îõîðîíè ³íôîðìàö³¿ âèíèêàþòü äåÿê³ ïðîáëåìè. Íàïðèêëàä, ³íôîðìàö³ÿ ïðî ðåêâ³çèòè
äîñòóïó äî ðàõóíêó â ïëàò³æí³é ñèñòåì³ (ëîã³í ³ ïàðîëü) ³íîä³ âèçíà÷àºòüñÿ ÿê
îõîðîíþâàíà çàêîíîì êîìï’þòåðíà ³íôîðìàö³ÿ, ùî ìîæå áóòè ïðàâèëüíèì ò³ëüêè â
òîìó âèïàäêó, ÿêùî òàêà ³íôîðìàö³ÿ ñòàíîâèòü êîìåðö³éíó òàºìíèöþ, òîáòî ñòîñîâíî
íå¿ âñòàíîâëåíî ðåæèì êîìåðö³éíî¿ òàºìíèö³ (â ³íøîìó âèïàäêó òàêà êîìï’þòåðíà
³íôîðìàö³ÿ íå îõîðîíÿºòüñÿ çàêîíîì). Âèêëèêàº óñêëàäíåííÿ é âèð³øåííÿ ïèòàííÿ
ïðî îõîðîíó çàêîíîì ³íôîðìàö³¿, ÿêîþ îïåðóº âëàñíå ïëàò³æíà ñèñòåìà, à ñàìå òè-
òóëüíèõ çíàê³â. Òàê, ó äîñë³äæåíèõ íàìè êðèì³íàëüíèõ ïðîâàäæåííÿõ ïåðåêàç òèòóëü-
íèõ çíàê³â ç ðàõóíêó êë³ºíòà áåç éîãî â³äîìà êâàë³ô³êóâàâñÿ ÿê ãîòóâàííÿ äî â÷èíåííÿ
çëî÷èíó, à ñàì çëî÷èí áóâ â÷èíåíèé ó ìîìåíò âèâåäåííÿ ç ïëàò³æíî¿ ñèñòåìè ãðîøî-
âèõ êîøò³â. Òàêèé ï³äõ³ä ìè ââàæàºìî ïðàâèëüíèì, àëå â³í íå ïîâíîþ ì³ðîþ âðàõîâóº
ñïåöèô³êó ðîáîòè åëåêòðîííî¿ ïëàò³æíî¿ ñèñòåìè ³ ñòàòóñ òèòóëüíèõ çíàê³â, ÿê³
âèêîðèñòîâóþòüñÿ â í³é. Çà ñâîºþ ñóòòþ òèòóëüí³ çíàêè åëåêòðîííî¿ ïëàò³æíî¿
ñèñòåìè º ñóðîãàòîì ö³ííèõ ïàïåð³â, îñê³ëüêè ñïåö³àëüíî ââåäåí³ ÿê åêâ³âàëåíò âàðòî-
ñò³ ³ óîñîáëþþòü ¿¿. Ó öüîìó âèïàäêó ïðåäìåò çëî÷èíó (åëåêòðîíí³ ãðîø³) ÿâíèé, à
âàðò³ñòü óñ³õ ïåðåâåäåíèõ íà ÷óæèé ðàõóíîê òèòóëüíèõ çíàê³â ñòàíîâèòü òó ñóìó,
ÿêó çà íèõ ìîæå îòðèìàòè âëàñíèê ðàõóíêó ï³ä ÷àñ âèâåäåííÿ ãðîøîâèõ êîøò³â ç
åëåêòðîííî¿ ïëàò³æíî¿ ñèñòåìè.

Ôàêò íåïðàâîì³ðíîãî äîñòóïó äî ³íôîðìàö³¿, òîáòî ìîæëèâ³ñòü îòðèìàííÿ
³íôîðìàö³¿ òà ¿¿ âèêîðèñòàííÿ. Ïðè ïåðåêàç³ òèòóëüíèõ çíàê³â ç ðàõóíêó êë³ºíòà
åëåêòðîííî¿ ïëàò³æíî¿ ñèñòåìè áåç éîãî â³äîìà íåâñòàíîâëåíà íà öüîìó åòàï³ îñîáà
ìàº ìîæëèâ³ñòü îòðèìàòè ³íôîðìàö³þ òà âèêîðèñòàòè ¿¿. Ö³ äàí³, ÿê ³ äàí³ ïðî
íåïðàâîì³ðí³ñòü äîñòóïó, òîáòî çä³éñíåííÿ äîñòóïó ç ïîðóøåííÿì âñòàíîâëåíîãî â
îðãàí³çàö³¿ àáî åëåêòðîíí³é ïëàò³æí³é ñèñòåì³ ïîðÿäêó ³ ïðàâèë, ìîæóòü ì³ñòèòèñÿ â
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çàÿâ³ ïðî çëî÷èí; ó íàäàíèõ çàÿâíèêîì äîêóìåíòàõ îðãàí³çàö³¿; â äîêóìåíòàõ, îòðè-
ìàíèõ â³ä ïðàö³âíèê³â ïëàò³æíî¿ ñèñòåìè.

Ìîäèô³êàö³ÿ àáî êîï³þâàííÿ ³íôîðìàö³¿. Ïðè ïðèâëàñíåíí³ ãðîøîâèõ êîøò³â ç
ðàõóíêó êë³ºíòà åëåêòðîííî¿ ïëàò³æíî¿ ñèñòåìè íå â³äáóâàºòüñÿ çíèùåííÿ àáî
áëîêóâàííÿ ³íôîðìàö³¿, îñê³ëüêè êë³ºíò ïëàò³æíî¿ ñèñòåìè ï³ñëÿ ïîä³¿ çëî÷èíó çáåð³ãàº
ïîâíèé íàá³ð ìîæëèâîñòåé ç êåðóâàííÿ ñâî¿ì ðàõóíêîì. Âðàõîâóþ÷è öå, â³äñóòí³é
ôàêò ïîðóøåííÿ ðîáîòè ÅÎÌ, ñèñòåìè ÅÎÌ àáî ¿õ ìåðåæ³.

Âàæëèâå çíà÷åííÿ ìàº äæåðåëî òà ñïîñ³á îòðèìàííÿ ïåðâèííî¿ ³íôîðìàö³¿, ÿêà
º ï³äñòàâîþ ïî÷àòêó ðîçñë³äóâàííÿ ö³º¿ êàòåãîð³¿ çëî÷èí³â.

Íà ôîðìóâàííÿ ñë³ä÷èõ ñèòóàö³é ïðè ðîçñë³äóâàíí³ öüîãî âèäó çëî÷èíó âïëè-
âàþòü ÿê îá’ºêòèâí³, òàê ³ ñóá’ºêòèâí³ ôàêòîðè, ÿê³ çàëåæàòü â³ä íèçêè ÷èííèê³â, à
ñàìå:

– íåîáõ³äíîñò³ çàëó÷åííÿ îñ³á, ùî âîëîä³þòü ñïåö³àëüíèìè çíàííÿìè â ñôåð³
êîìï’þòåðíèõ òåõíîëîã³é, òà çíàííÿìè ïîðÿäêó ³ ïðàâèë îáë³êó ô³íàíñîâî-ãîñïîäàðñü-
êèõ îïåðàö³é, ùî çä³éñíþºòüñÿ àâòîìàòèçîâàíèì ñïîñîáîì, â òîìó ÷èñë³ ïîðÿäêó ³
ïðàâèë âèêîðèñòàííÿ åëåêòðîííèõ ïëàò³æíèõ çàñîá³â ³ ñèñòåì, ï³ä ÷àñ ïðîâåäåííÿ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òà îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â;

– ïîòðåáè âèâ÷åííÿ â ïðîöåñ³ ðîçêðèòòÿ öüîãî âèäó çëî÷èíó çíà÷íîãî îáñÿãó
äàíèõ, ÿê³ çíàõîäÿòüñÿ ïåðåâàæíî â åëåêòðîííîìó âèãëÿä³; îñîáëèâå çíà÷åííÿ ïðè
öüîìó ìàþòü äàí³ ³ ðåã³ñòðè ïðî ïåðåäà÷ó ³ ïðèéîì åëåêòðîííèõ çàñîá³â, ³íø³ äæåðåëà
³íôîðìàö³¿ ïðî ïåðåâåäåííÿ àáî îáì³í³ òàêèõ çàñîá³â [4, ñ. 92];

– äåô³öèòó ÷àñó é äèíàì³÷íîñò³ îáñòàíîâêè â ìåðåæåâîìó îòî÷åíí³, ïîâ’ÿçàíî¿
ç îáìåæåí³ñòþ äèñêîâî¿ ïàì’ÿò³ ñåðâåð³â, ùî íå äîçâîëÿº òðèâàëî çáåð³ãàòè òåõí³÷íó
³íôîðìàö³þ ïðî ìåðåæåâ³ âçàºìîä³¿ êîìï’þòåð³â, ³íøó ³íôîðìàö³þ äîêàçîâîãî ³ îð³ºí-
òóþ÷îãî õàðàêòåðó; âèñîêà ì³íëèâ³ñòü îêðåìèõ âèä³â äîêàç³â ó åëåêòðîíí³é ôîðì³
(íàïðèêëàä, áàãàòî ìàñèâ³â ñëóæáîâî¿ ³íôîðìàö³¿ îðãàí³çîâàí³ òàêèì ÷èíîì, ùî íîâà
³íôîðìàö³ÿ ïåðåçàïèñóº ñòàðó â áåçïåðåðâíîìó öèêë³);

– óñóíåííÿ ïðîòèä³¿ ðîçñë³äóâàííþ, ó ïðîöåñ³ ÿêîãî çëî÷èíö³  çä³éñíþþòü ä³¿
ùîäî ïðèõîâóâàííÿ ñë³ä³â çëî÷èíó, ÿê³ çíàõîäÿòüñÿ â åëåêòðîííîìó âèãëÿä³.

Â³äçíà÷àºòüñÿ âàæëèâà ðîëü ó ôîðìóâàíí³ ñë³ä÷èõ ñèòóàö³é îá’ºêòèâíèõ ôàêòî-
ð³â, îñê³ëüêè âîíè íå ìîæóòü áóòè óñóíóò³ ä³ÿìè ñë³ä÷èõ àáî îïåðàòèâíèõ ï³äðîçä³ë³â.
Ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â â óìîâàõ íîâîãî êðèì³íàëüíîãî ïðîöåñóàëüíîãî
çàêîíîäàâñòâà âèêðèëà íèçêó ïðîáëåìíèõ ìîìåíò³â, ùî ñóòòºâî âïëèâàþòü íà ðåçóëü-
òàòèâí³ñòü ðîáîòè ñë³ä÷èõ òà îïåðàòèâíèõ ï³äðîçä³ë³â. Îäèí ³ç íèõ ñòîñóºòüñÿ ï³äñòàâ
äëÿ ïðîâåäåííÿ îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â. Â³äïîâ³äíî äî ñòàòò³ 6 Çàêîíó Óêðà¿-
íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, ï³äñòàâàìè äëÿ ïðîâåäåííÿ îïåðàòèâíî-
ðîçøóêîâèõ çàõîä³â îïåðàòèâíèìè ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè º
íàÿâí³ñòü äîñòàòíüî¿ ³íôîðìàö³¿, îòðèìàíî¿ â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó, ùî
ïîòðåáóº ïåðåâ³ðêè çà äîïîìîãîþ îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â ³ çàñîá³â ïðî êðèì³-
íàëüí³ ïðàâîïîðóøåííÿ, ùî ãîòóþòüñÿ; îñ³á, ÿê³ ãîòóþòü â÷èíåííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ [6]. Ó ðàç³, ÿêùî îçíàêè êðèì³íàëüíîãî ïðàâîïîðóøåííÿ âèÿâëåíî
ï³ä ÷àñ ïðîâåäåííÿ îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â, ÿê³ òðèâàþòü ³ ïðèïèíåííÿ
ÿêèõ ìîæå íåãàòèâíî âïëèíóòè íà ðåçóëüòàòè êðèì³íàëüíîãî ïðîâàäæåííÿ, ï³äðîçä³ë,
ùî çä³éñíþº îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, ïîâ³äîìëÿº â³äïîâ³äíèé îðãàí äîñóäî-
âîãî ðîçñë³äóâàííÿ ïðî âèÿâëåííÿ îçíàê êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, çàê³í÷óº
ïðîâåäåííÿ îïåðàòèâíî-ðîçøóêîâîãî çàõîäó, ï³ñëÿ ÷îãî íàïðàâëÿº ç³áðàí³ ìàòåð³àëè,
â ÿêèõ çàô³êñîâàíî ôàêòè÷í³ äàí³ ïðî ïðîòèïðàâí³ ä³ÿííÿ îêðåìèõ îñ³á òà ãðóï,
â³äïîâ³äàëüí³ñòü çà ÿê³ ïåðåäáà÷åíà Êðèì³íàëüíèì êîäåêñîì Óêðà¿íè, äî â³äïîâ³äíîãî
îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ [6]. Ó ïðîöåñ³ âèÿâëåííÿ êðèì³íàëüíîãî ïðàâîïîðó-
øåííÿ âèíèêàº íåîáõ³äí³ñòü ïðîâåäåííÿ íèçêè îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â çà
â³äñóòíîñò³ âñ³õ åëåìåíò³â êðèì³íàëüíîãî ïðàâîïîðóøåííÿ (òîáòî íåìîæëèâî ñòâåðä-
æóâàòè, ùî â ä³ÿõ îñîáè âáà÷àþòüñÿ îçíàêè çëî÷èíó), ùî ïîâ’ÿçàíî ç³ ñïåöèô³êîþ
â÷èíåííÿ çëî÷èí³â ó ñôåð³ áàíê³âñüêèõ åëåêòðîííèõ ïëàòåæ³â, àäæå äî ìîìåíòó
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â÷èíåííÿ çëî÷èíó îñîáà â÷èíþº ëåãàëüí³ ä³¿: îòðèìóº íàâè÷êè ðîáîòè íà êîìï’þòåð³,
êóïóº ïåâíå êîìï’þòåðíå îáëàäíàííÿ, ñòâîðþº ïðîãðàìè äëÿ ðîáîòè ç íèì, ³ òîìó
íåìîæëèâî ñòâåðäæóâàòè, ùî îñîáà ãîòóºòüñÿ äî â÷èíåííÿ çëî÷èíó.

Îêð³ì öüîãî, Çàêîí Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü” ó ñòàòò³ 8
ïåðåäáà÷àº ïåâí³ ïðàâà îïåðàòèâíèõ ï³äðîçä³ë³â, ÿê³ ðåàë³çóþòüñÿ øëÿõîì ïðîâåäåííÿ
îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â òà íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é [6]. Àíàë³-
çóþ÷è ñó÷àñíó ðåäàêö³þ çàçíà÷åíîãî Çàêîíó, ìîæíà ä³éòè ëîã³÷íîãî âèñíîâêó, ùî
ïðàâà, çàçíà÷åí³ â ïóíêòàõ, ó ÿêèõ ïðèñóòíº ïîñèëàííÿ íà êîíêðåòíó ñòàòòþ Êðèì³-
íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè [5], ìîæóòü áóòè ðåàë³çîâàí³ âèêëþ÷íî
øëÿõîì ïðîâåäåííÿ ÍÑ(Ð)Ä. Òîáòî â ïðîöåñ³ îïåðàòèâíîãî ïîøóêó, ïåðåâ³ðêè ïåð-
âèííî¿ ³íôîðìàö³¿, à òàêîæ îïåðàòèâíî¿ ðîçðîáêè îñ³á, ÿê³ ãîòóþòü êðèì³íàëüíå ïðà-
âîïîðóøåííÿ, ìîæóòü ðåàë³çóâàòèñÿ âèêëþ÷íî ïðàâà îïåðàòèâíèõ ï³äðîçä³ë³â, ùî
çàçíà÷åí³ â ïóíêòàõ ñòàòò³ 8 Çàêîíó Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”
[6].

Ï³äñóìîâóþ÷è âèêëàäåíå, çàçíà÷àºìî, ùî ðîçñë³äóâàííÿ çëî÷èí³â, ùî â÷èíÿþòü-
ñÿ ó ñôåð³ áàíê³âñüêèõ åëåêòðîííèõ ïëàòåæ³â, ìàº ñâî¿ îñîáëèâîñò³. Âèçíà÷åí³ îçíàêè
çëî÷èí³â, ùî â÷èíÿþòüñÿ ó ñôåð³ áàíê³âñüêèõ åëåêòðîííèõ ïëàòåæ³â, º ïðàêòè÷íî
çíà÷èìèìè â ä³ÿëüíîñò³ ç ðîçñë³äóâàííÿ çëî÷èí³â, â÷èíþâàíèõ ó ñôåð³ áàíê³âñüêèõ
åëåêòðîííèõ ðîçðàõóíê³â òà ïëàòåæ³â. Ïðîàíàë³çîâàí³ îá’ºêòèâí³ òà ñóá’ºêòèâí³
ôàêòîðè äîïîìîæóòü ïðàö³âíèêàì ïðàâîîõîðîííèõ îðãàí³â åôåêòèâíî âèð³øóâàòè
îðãàí³çàö³éí³ ïèòàííÿ ùîäî ðîçñë³äóâàííÿ çëî÷èí³â ö³º¿ êàòåãîð³¿.
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FEATURES OF INVESTIGATORS OF CRIMES COMMITTED IN THE SPHERE
OF BANK ELECTRONIC PAYMENTS

Paper considers the investigation of peculiarities of the study of crimes committed
in the field of bank electronic payments. The legal conflict regarding granting the right of
an investigator to carry out investigative actions is analyzed. The signs of a crime in the
field of bank electronic payments are investigated. The signs of such an offense include:
self-interest; illegal actions and behavior (action) prohibited by law; royalty-free
appropriation; seizure and (or) appeal for the benefit of the perpetrator or other persons
of the stolen money; damnification of the owner; legal protection of information accessed
by third parties; the fact of unlawful access to information with the possibility of obtaining
information and its use; modifying or copying information. The objective and subjective
factors influencing investigative situations of this category of crime are determined. The
formation of investigative situations in the investigation of this type of crime is influenced
by both objective and subjective factors, which depend on a number of factors, namely:

– the need to involve persons with special knowledge in the field of computer
technologies and knowledge of the procedure and rules for accounting for financial and
business operations carried out in an automated way, including the procedure and rules
for the use of electronic payment facilities and systems, during the conduct of investigators
( detective) actions and operational-search activities;

– the need for studying in the process of revealing this type of crime a large amount
of data, which is mainly in electronic form; in this regard, special importance is given to
data and registers about the transmission and reception of electronic means, other sources
of information on the transfer or exchange of such means;

– a shortage of time and dynamism of the situation in the network environment,
due to the limited storage of server memory, which does not allow to keep technical
information on network interactions of computers, other information of evidence and
orientation; the high variability of individual types of evidence in an electronic form (for
example, many arrays of official information are organized in such a way that new
information overwrites the old in a continuous cycle);

– an elimination of counteraction to an investigation in which criminals carry out
actions to conceal traces of a crime which are in electronic form.

An important role in the formation of investigative situations of objective factors is
noted, since they can not be eliminated by the actions of investigators or operational
units.

The findings are practically significant in the investigation of crimes committed in
the field of banking electronic payments and payments and can help law enforcement
officers to deal effectively with organizational issues related to the investigation of crimes
in this category.

Keywords: electronic money, pre-trial investigation, signs of a crime, payments,
crime detection, investigative (search) actions, investigative situations.
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Â ÍÀÖ²ÎÍÀËÜÍ²É ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåì³ ðîçðîáêè òåîðåòè÷íèõ çàñàä ³ ìåòîäè÷íîãî ³íñòðó-
ìåíòàð³þ ïðîâåäåííÿ ïðîôåñ³îãðàô³÷íèõ äîñë³äæåíü ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.
Âèêëàäåíî òåîðåòè÷í³ îñíîâè ³ âíóòð³øíþ ñòðóêòóðó ïðîöåñó ïðîôåñ³îãðàô³÷íîãî
äîñë³äæåííÿ, ðîçêðèòî ìîæëèâîñò³ âèêîðèñòàííÿ äåÿêèõ ìåòîä³â ³ çàñîá³â ïðîôåñ³îãðà-
ô³÷íîãî äîñë³äæåííÿ äëÿ ðîçðîáêè ñó÷àñíèõ ïðîôåñ³îãðàì. Ó ñòàòò³ ïîêàçàíî, ùî óñå-
á³÷íå ïðîôåñ³îãðàô³÷íå âèâ÷åííÿ ð³çíèõ âèä³â ïðîôåñ³éíî¿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ º íåîáõ³äíîþ
ïåðåäóìîâîþ âèð³øåííÿ ïðîáëåì, ïîâ’ÿçàíèõ ç åôåêòèâí³ñòþ âèêîðèñòàííÿ êàäðîâîãî
ïîòåíö³àëó, îïòèì³çàö³ºþ â³äáîðó äî ïîë³ö³¿ íàéá³ëüø ïðèäàòíèõ êàíäèäàò³â, ï³äãîòîâêè
òà ïåðåï³äãîòîâêè êàäð³â, ðàö³îíàë³çàö³ºþ ïðàö³, çíèæåííÿì òðàâìàòèçìó òîùî.

Êëþ÷îâ³ ñëîâà: Íàö³îíàëüíà ïîë³ö³ÿ, ïðîôåñ³îãðàô³÷í³ äîñë³äæåííÿ, ïðîôåñ³îãðà-
ìà, ïñèõîãðàìà, ïñèõîëîã³÷íèé â³äá³ð, ïðîôåñ³éíà ïðèäàòí³ñòü.

Ñòàòüÿ ïîñâÿùåíà ïðîáëåìå ðàçðàáîòêè òåîðåòè÷åñêèõ îñíîâ è ìåòîäè÷åñêîãî
èíñòðóìåíòàðèÿ ïðîâåäåíèÿ ïðîôåññèîãðàôè÷åñêèõ èññëåäîâàíèé â Íàöèîíàëüíîé ïî-
ëèöèè Óêðàèíû. Ïðåäñòàâëåíû òåîðåòè÷åñêèå îñíîâû è âíóòðåííÿÿ ñòðóêòóðà ïðîöåññà
ïðîôåññèîãðàôè÷åñêîãî èññëåäîâàíèÿ, ðàñêðûòû âîçìîæíîñòè èñïîëüçîâàíèÿ íåêîòîðûõ
ìåòîäîâ è ñðåäñòâ ïðîôåññèîãðàôè÷åñêîãî èññëåäîâàíèÿ äëÿ ðàçðàáîòêè ñîâðåìåííûõ
ïðîôåññèîãðàìì. Â ñòàòüå ïîêàçàíî, ÷òî ïðîôåññèîãðàôè÷åñêîå èçó÷åíèå ðàçëè÷íûõ
âèäîâ ïðîôåññèîíàëüíîé ïîëèöåéñêîé äåÿòåëüíîñòè ÿâëÿåòñÿ íåîáõîäèìûì óñëîâèåì
ðåøåíèÿ ïðîáëåì, ñâÿçàííûõ ñ ýôôåêòèâíîñòüþ èñïîëüçîâàíèÿ êàäðîâîãî ïîòåíöèàëà,
îïòèìèçàöèåé îòáîðà íàèáîëåå ïðèãîäíûõ êàíäèäàòîâ, ïîäãîòîâêè è ïåðåïîäãîòîâêè
êàäðîâ, ðàöèîíàëèçàöèåé òðóäà, ñíèæåíèåì òðàâìàòèçìà.

Êëþ÷åâûå ñëîâà: Íàöèîíàëüíàÿ ïîëèöèÿ, ïðîôåññèîãðàôè÷åñêèå èññëåäîâàíèÿ,
ïðîôåññèîãðàììà, ïñèõîãðàììà, ïñèõîëîãè÷åñêèé îòáîð, ïðîôåññèîíàëüíàÿ ïðèãîäíîñòü.

Íà ñó÷àñíîìó åòàï³ ðîçâèòêó ïðàâîîõîðîííî¿ ñèñòåìè óêðà¿íñüêîãî ñóñï³ëüñòâà
âñå ãîñòð³øå ïîñòàº ïðîáëåìà çàáåçïå÷åííÿ íàä³éíîñò³ ôóíêö³îíóâàííÿ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, ÿêà, â ïåðøó ÷åðãó, çàëåæèòü â³ä ñïðîìîæíîñò³ ïåðñîíàëó íà

ÞÐÈÄÈ×ÍÀ ÏÑÈÕÎËÎÃ²ß. ÏÑÈÕÎËÎÃ²×ÍÅ
ÇÀÁÅÇÏÅ×ÅÍÍß ÏÐÀÂÎÎÕÎÐÎÍÍÎ¯ Ä²ßËÜÍÎÑÒ²

© Áàðêî Â.²., Äóáîâà ².Î., Áàðêî Â.Â., 2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

344

íàëåæíîìó ð³âí³ âèêîíóâàòè ñâî¿ ïðîôåñ³éí³ îáîâ’ÿçêè. Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè
ïåðåáóâàº íà øëÿõó ïîäàëüøîãî âäîñêîíàëåííÿ ä³ÿëüíîñò³ ³ ðåôîðìóâàííÿ. Çàêîí
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ñïðÿìîâóº ä³ÿëüí³ñòü íîâîãî ïðàâîîõîðîííîãî
îðãàíó íà íåóõèëüíå äîòðèìàííÿ çàêîííîñò³ òà ïðàâ ëþäèíè, äåì³ë³òàðèçàö³þ,
âçàºìîä³þ ç íàñåëåííÿì, â³äêðèò³ñòü ³ ïðîô³ëàêòè÷íèé ï³äõ³ä, çá³ëüøåííÿ óïðàâë³íñü-
êî¿ ãíó÷êîñò³, ³í³ö³àòèâíîñò³ ïåðñîíàëó é êåð³âíèê³â, ïîë³ïøåííÿ ñèñòåìè ïðîôåñ³é-
íîãî íàâ÷àííÿ ïåðñîíàëó. Â³ä ñó÷àñíî¿ ïîë³ö³¿ î÷³êóºòüñÿ ñóòòºâå ïîêðàùåííÿ é
ï³äâèùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³, ÿêå ´ðóíòóºòüñÿ íà ï³äáîð³ ïåðñîíàëó ç âèñîêèì
ð³âíåì ïðîôåñ³éíî¿ ïðèäàòíîñò³ äî âèêîíàííÿ îáîâ’ÿçê³â, ïîäàëüøîìó ï³äâèùåíí³
ãîòîâíîñò³ ïîë³öåéñüêèõ äî ä³ÿëüíîñò³, äîñÿãíåííÿ âàãîìèõ ðåçóëüòàò³â ó ñïðàâ³
áîðîòüáè ç³ çëî÷èíí³ñòþ, îõîðîí³ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, çàõèñò³ êîíñòèòóö³éíèõ
ïðàâ ³ ñâîáîä ãðîìàäÿí. Îñîáëèâîãî çíà÷åííÿ íàáóâàº âèð³øåííÿ çàâäàííÿ ïðîôå-
ñ³îãðàô³÷íîãî âèâ÷åííÿ îñíîâíèõ âèä³â ä³ÿëüíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.
Óñåá³÷íå é ãëèáîêå ïðîôåñ³îãðàô³÷íå âèâ÷åííÿ ð³çíèõ âèä³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³
º íåîáõ³äíîþ ïåðåäóìîâîþ âèð³øåííÿ ïðîáëåì, ïîâ’ÿçàíèõ ç åôåêòèâí³ñòþ âèêî-
ðèñòàííÿ êàäðîâîãî ïîòåíö³àëó, îïòèì³çàö³ºþ ïðîöåñ³â â³äáîðó äî ëàâ ïîë³ö³¿ íàéá³ëüø
ïðèäàòíèõ êàíäèäàò³â, ï³äãîòîâêè òà ïåðåï³äãîòîâêè êàäð³â, ðàö³îíàë³çàö³ºþ ðåæèì³â
³ óìîâ ïðàö³, çíèæåííÿì òðàâìàòèçìó. Íà ñüîãîäí³ â íàø³é äåðæàâ³ ïðàêòè÷íî â³äñóòí³
ïðîôåñ³îãðàô³÷í³ ìàòåð³àëè, ÿê³ ñòîñóþòüñÿ ä³ÿëüíîñò³ ïðàö³âíèê³â ð³çíèõ ñòðóêòóðíèõ
ï³äðîçä³ë³â ïîë³ö³¿. Íå âèñòà÷àº åêñïåðèìåíòàëüíèõ äîñë³äæåíü, ïðèñâÿ÷åíèõ âèâ÷åí-
íþ îñîáëèâîñòåé ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ, ¿õ òðóäîâèõ ôóíêö³é ³ âèìîã
äî ð³âíÿ çíàíü, óì³íü òà ³íäèâ³äóàëüíèõ ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé, ðîçðîáêè
êðèòåð³¿â óñï³øíîñò³ ñëóæáîâî¿ ä³ÿëüíîñò³ òîùî. Â óìîâàõ äåô³öèòó ïðîôåñ³îãðà-
ô³÷íèõ äîñë³äæåíü ïðàö³âíèêè êàäðîâèõ ñëóæá ïîë³ö³¿ ³ ïðàêòè÷í³ ïñèõîëîãè â³ä-
÷óâàþòü ñåðéîçí³ óñêëàäíåííÿ ïðè âèçíà÷åíí³ ïñèõîëîã³÷íèõ âèìîã äî ïðàö³âíèê³â
ïîë³ö³¿, ï³äáîð³ ïñèõîä³àãíîñòè÷íîãî ³íñòðóìåíòàð³þ ïðè ïðîâåäåíí³ ïðîôåñ³éíîãî
ï³äáîðó êàäð³â ³ ïðèçíà÷åíí³ îñ³á íà âàêàíòí³ ïîñàäè. Òîìó ìåòîþ ñòàòò³ º ðîçêðèòòÿ
òåîðåòè÷íèõ çàñàä ïðîâåäåííÿ ïðîôåñ³îãðàô³÷íèõ äîñë³äæåíü ó ñèñòåì³ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, ìîæëèâîñòåé âèêîðèñòàííÿ äåÿêèõ ìåòîä³â ³ çàñîá³â ïðîôåñ³îãðàô³÷-
íîãî äîñë³äæåííÿ äëÿ ðîçðîáêè ñó÷àñíèõ ïðîôåñ³îãðàì.

Ìåòîþ ïðîôåñ³îãðàô³÷íîãî âèâ÷åííÿ îñíîâíèõ âèä³â ä³ÿëüíîñò³ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè º âèçíà÷åííÿ âèìîã, ÿê³ âîíè âèñóâàþòü äî ³íäèâ³äóàëüíèõ ïñèõî-
ëîã³÷íèõ, ïñèõîô³ç³îëîã³÷íèõ ³ îñîáèñò³ñíèõ âëàñòèâîñòåé ïðàö³âíèê³â, âèçíà÷åííÿ
ñóêóïíîñò³ ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé, íåîáõ³äíèõ äëÿ îâîëîä³ííÿ ïðîôåñ³ºþ,
ñòâîðåííÿ íà ¿õ ´ðóíò³ åòàëîííî¿ ìîäåë³ ïðîôåñ³îíàëà-ïîë³öåéñüêîãî. Ïðîôåñ³îãðàô³÷-
íèìè äîñë³äæåííÿìè â íàø³é êðà¿í³ ³ çàêîðäîíîì çàéìàëèñÿ þðèñòè, ïñèõîëîãè ³
ñîö³îëîãè – Ä.Î. Àëåêñàíäðîâ, Î.Ì. Áàíäóðêà, Â.². Áàðêî, Î.Â. Çåìëÿíñüêà, Þ.Á. ²ð-
õ³í, Î.². Êóäåðì³íà, Ò.Ì. Ìàëêîâà, Î.Â. Øàïîâàëîâ, Ñ.². ßêîâåíêî, Â.ª. Ïåòðîâ,
À. Ñîøíèêîâ, Ì. Äþíåòò, Äæ. Ôëàíàãàí òà ³íø³ [1–13]. Ðåçóëüòàòîì ïðîôåñ³îãðàô³÷íî-
ãî âèâ÷åííÿ ä³ÿëüíîñò³ º ïðîôåñ³îãðàìà – äîêóìåíò, ó ÿêîìó íàäàíî ñèñòåìó âèìîã,
ÿê³ âèñóâàþòüñÿ äî ëþäèíè ïåâíîþ ïðîôåñ³ºþ, ³íôîðìàö³þ ïðî ³íäèâ³äóàëüí³ ïñèõî-
ëîã³÷í³, ñîö³àëüí³ òà ïñèõîô³ç³îëîã³÷í³ âëàñòèâîñò³ ³ ÿêîñò³ îñîáèñòîñò³, ÿê³ º íåîáõ³ä-
íèìè ³ äîñòàòí³ìè äëÿ óñï³øíîãî îâîëîä³ííÿ ïðîôåñ³éíîþ ä³ÿëüí³ñòþ òà âäîñêîíàëåí-
íÿ â í³é. Ïðîôåñ³îãðàìó òàêîæ íàçèâàþòü ³íôîðìàö³éíîþ ìîäåëëþ ïðîôåñ³¿ àáî
êâàë³ô³êàö³éíîþ õàðàêòåðèñòèêîþ.

Çàâäÿêè äîñë³äæåííÿì â³ò÷èçíÿíèõ íàóêîâö³â ðîçðîáëåíî ïðîôåñ³îãðàìè ìàñî-
âèõ ì³ë³öåéñüêèõ ïðîôåñ³é, ìåòîäèêè ïðîôåñ³éíî-ïñèõîëîã³÷íîãî â³äáîðó êàíäèäàò³â
íà ñëóæáó â ÌÂÑ Óêðà¿íè. Çà íàÿâíîñò³ ïðîôåñ³îãðàìè ó ðîáîòîäàâöÿ ç’ÿâëÿºòüñÿ
ìîæëèâ³ñòü ïðèì³ðèòè ïðîôåñ³þ äî ëþäèíè, ç³ñòàâèòè ¿¿ ³íòåðåñè, íàõèëè, çä³áíîñò³
ç âèìîãàìè, ÿê³ ïðåä’ÿâëÿº ïðîôåñ³ÿ äî ³íäèâ³äóàëüíî-ïñèõîëîã³÷íèõ ÿêîñòåé îñîáè.
Ç ìåòîþ ñòâîðåííÿ ºäèíîãî ï³ä´ðóíòÿ äëÿ ç³ñòàâëåííÿ îñîáëèâîñòåé ïðîôåñ³¿ òà
ëþäèíè ó ïðîôåñ³îãðàì³ òåõíîëîã³÷í³, ñàí³òàðíî-ã³ã³ºí³÷í³, îðãàí³çàö³éí³ òà ³íø³
õàðàêòåðèñòèêè ä³ÿëüíîñò³ ïîäàþòüñÿ ³ç âèêîðèñòàííÿì ñîö³àëüíî-ïñèõîëîã³÷íèõ ³
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ïñèõîô³ç³îëîã³÷íèõ òåðì³í³â ³ ïîíÿòü. Ïðîôåñ³îãðàô³÷íå âèâ÷åííÿ ð³çíèõ âèä³â
ä³ÿëüíîñò³ ïåðåäáà÷àº òàêîæ ðîçãëÿä ñóòòºâèõ çâ’ÿçê³â, â³äíîøåíü ì³æ ëþäèíîþ ³
ïðîôåñ³ºþ ç óðàõóâàííÿì ¿õ çì³í ³ ðîçâèòêó. Ó ðîáîòàõ íàóêîâö³â äèíàì³÷í³ñòü ñè-
ñòåìè “ëþäèíà – ïðîôåñ³ÿ” çóìîâëþºòüñÿ, ç îäíîãî áîêó, ïîñò³éíèì óäîñêîíàëåííÿì
ð³çíèõ êîìïîíåíò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³, à ç ³íøîãî – çì³íîþ â ïðîöåñ³ ä³ÿëüíîñò³
ðîë³ òèõ ÷è ³íøèõ ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé ³ ïåðåáóäîâîþ ¿õ ñóêóïíîñò³ â
ö³ëîìó. Âèâ÷åííÿ ïðîôåñ³é º áàãàòîàñïåêòíèì: âîíî â³äîáðàæàº ðåçóëüòàòè àíàë³çó
ñàìî¿ ä³ÿëüíîñò³; óìîâ, â ÿêèõ âèêîíóºòüñÿ ðîáîòà; îñîáèñòîñò³ ñïåö³àë³ñòà ÿê ñóá’ºêòà
ä³ÿëüíîñò³; ñâîºð³äíîñò³ ³ äèíàì³êè éîãî ïñèõ³÷íîãî ñòàíó; ñîö³àëüíèõ ³ ïñèõîëîã³÷íèõ
àñïåêò³â òðóäîâîãî ïðîöåñó; ïðîôåñ³éíèõ óñòàíîâîê ³ ö³íí³ñíèõ îð³ºíòàö³é, çíà÷èìèõ
äëÿ ïðîôåñ³¿. Ó ïðîôåñ³îãðàô³÷íîìó ìàòåð³àë³ åëåìåíòè õàðàêòåðèñòèêè ïðîôåñ³éíî¿
ä³ÿëüíîñò³ ïîêàçóþòü íå ³çîëüîâàíî, à ÿê ïåâíó ¿õ ñóêóïí³ñòü, ÿêà óòâîðþº ïñèõî-
ëîã³÷íó ñòðóêòóðó ïðîôåñ³¿ [1–6].

Ç ìåòîþ ïðàêòè÷íîãî âèêîðèñòàííÿ êîæíó ïðîôåñ³îãðàìó áóäóþòü çà òèïîâîþ
ñõåìîþ ç âèêîðèñòàííÿì ºäèíî¿ òåðì³íîëîã³¿. Ïðîôåñ³îãðàô³÷íà õàðàêòåðèñòèêà ïðî-
ôåñ³¿, çàçâè÷àé, ì³ñòèòü ³íôîðìàö³þ ùîäî çàãàëüíî¿ ñîö³àëüíî-ïñèõîëîã³÷íî¿ õàðàê-
òåðèñòèêè ïðîôåñ³¿; ñàí³òàðíî-ã³ã³ºí³÷íèõ óìîâ òà áåçïåêà ïðàö³; âèìîã ïðîôåñ³¿ äî
ïðàö³âíèêà, ïñèõîãðàìè ïðîôåñ³¿; âèìîã äî çàãàëüíîîñâ³òíüî¿ òà ñïåö³àëüíî¿ ï³äãîòîâêè;
ïðîòèïîêàçàíü äî âèêîíàííÿ ïðîôåñ³éíèõ îáîâ’ÿçê³â òà ³í.

Âàæëèâèì çàâäàííÿì ïðîôåñ³îãðàô³÷íîãî äîñë³äæåííÿ º âèçíà÷åííÿ êðèòåð³¿â
³ ïîêàçíèê³â óñï³øíîñò³ ä³ÿëüíîñò³, ÿêà äîñë³äæóºòüñÿ. Çíàííÿ öèõ ïîêàçíèê³â
äîçâîëÿº êîíòðîëþâàòè îá´ðóíòîâàí³ñòü ðîçðîáëåíèõ åêñïåðèìåíòàëüíèì øëÿõîì
ïñèõîãðàì, åôåêòèâí³ñòü ìåòîäèê âèçíà÷åííÿ ïðîôåñ³éíî¿ ïðèäàòíîñò³ ñïåö³àë³ñò³â,
à òàêîæ îö³íèòè çàãàëüíó åôåêòèâí³ñòü çàõîä³â ïðîôåñ³éíîãî â³äáîðó ³ ðàö³îíàëüíîãî
ðîçïîä³ëó êàíäèäàò³â. Ïðîôåñ³îãðàô³÷íèé ìàòåð³àë º îñíîâîþ ïðîôåñ³éíî¿ îð³ºíòàö³¿
ìîëîä³ íà ïðîôåñ³¿ ñèñòåìè ÌÂÑ Óêðà¿íè, äàº ìîæëèâ³ñòü á³ëüø åôåêòèâíî âåñòè
ïðàêòè÷íó ðîáîòó ç ðàö³îíàëüíîãî ï³äáîðó, ï³äãîòîâêè òà ïåðåï³äãîòîâêè êàäð³â.
Ïðîôåñ³îãðàìè ³ ïñèõîãðàìè ïðîôåñ³é º íàéâàæëèâ³øèìè çàñîáàìè ïðîôîð³ºíòà-
ö³éíî¿ ðîáîòè êàäðîâèõ àïàðàò³â ç ìîëîääþ.

Âèâ÷åííÿ ð³çíîìàí³òíèõ âèä³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³ â ñèñòåì³ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè çà äîïîìîãîþ ìåòîä³â ïñèõîëîã³¿ ïðàö³ (àíàë³ç ïîñàäîâèõ ³íñòðóêö³é,
ôóíêö³îíàëüíèõ îáîâ’ÿçê³â, àíêåòóâàííÿ, ñïîñòåðåæåííÿ, îö³íêà ñêëàäíîñò³ çàâäàíü,
àíàë³ç óìîâ ïîâñÿêäåííî¿ ä³ÿëüíîñò³ òîùî) äîçâîëÿº çä³éñíèòè ïðîôåñ³îãðàô³÷íèé
îïèñ îñíîâíèõ âèä³â ä³ÿëüíîñò³ òà ðîçðîáèòè êðèòåð³¿ ïñèõîëîã³÷íî¿ ïðèäàòíîñò³ äî
íèõ. Çà âèÿâëåíèìè îñîáëèâîñòÿìè ä³ÿëüíîñò³, óìîâàìè ïðîõîäæåííÿ ñëóæáè, ñêëàä-
í³ñòþ ñëóæáîâèõ çàâäàíü òà çà ð³âíåì â³äïîâ³äàëüíîñò³ é îñîáëèâîñòÿìè ïðèéíÿòòÿ
ð³øåíü ó ñëóæáîâ³é ä³ÿëüíîñò³ ïðàö³âíèê³â ïîë³ö³¿ ìîæíà âèîêðåìèòè òðè áàçîâ³
âèäè: îïåðàòèâíî-ðîçøóêîâó, ñë³ä÷ó ³ ïðåâåíòèâíó ä³ÿëüí³ñòü. Ïðîôåñ³îãðàô³÷í³
äîñë³äæåííÿ äàþòü ìîæëèâ³ñòü ñï³ââ³äíåñòè ä³¿ ³ îïåðàö³¿, îö³íþâàí³ ç äîïîìîãîþ
òåñò³â, ç ä³ÿìè ³ îïåðàö³ÿìè, ÿê³ âõîäÿòü ó ñòðóêòóðó ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Äîñë³ä-
æåííÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ äîçâîëÿº âèçíà÷èòè êðèòåð³¿ ¿¿ óñï³øíîñò³, îá´ðóíòóâàòè
ïðîöåäóðó âèáîðó òåñò³â äëÿ îö³íêè ³ ïðîãíîçóâàííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³ [1-4].

Äîñë³äæåííÿ ïîêàçóþòü, ùî ïðîôåñ³îãðàô³÷íå âèâ÷åííÿ ä³ÿëüíîñò³ – öå
ñïåö³àëüíî îðãàí³çîâàíèé ïðîöåñ, â ÿêîìó âèä³ëÿþòü òðè îñíîâíèõ åòàïè: 1) çá³ð
³íôîðìàö³¿ ïðî ïðîôåñ³éíó ä³ÿëüí³ñòü; 2) îáðîáêà ³ óçàãàëüíåííÿ îòðèìàíî¿ ³íôîðìàö³¿;
ñêëàäàííÿ ïðîôåñ³îãðàìè; 3) âèêîðèñòàííÿ ïðîôåñ³îãðàìè äëÿ âèð³øåííÿ òåîðåòè÷-
íèõ àáî ïðàêòè÷íèõ çàäà÷ (âèá³ð êðèòåð³¿â óñï³øíîñò³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³, ï³äá³ð
òåñò³â äëÿ ¿¿ îö³íêè àáî ïðîãíîçóâàííÿ, êëàñèô³êàö³ÿ ïðîôåñ³é òîùî). Ðîçãëÿíåìî
äåÿê³ ìåòîäè ïðîôåñ³îãðàô³¿, ÿê³ ìîæóòü áóòè âèêîðèñòàí³ äëÿ ïîä³áíèõ äîñë³äæåíü
ó ñèñòåì³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Âèâ÷åííÿ äîêóìåíò³â ³ ë³òåðàòóðè. ²íôîðìàö³ÿ ïðî ïðîôåñ³éíó ä³ÿëüí³ñòü ìîæå
áóòè îòðèìàíà ç ð³çíèõ äæåðåë. Âàæëèâî, â ïåðøó ÷åðãó, ïðîàíàë³çóâàòè äîêóìåíòè,
â ÿêèõ îïèñàíà àáî ðåãëàìåíòóºòüñÿ ä³ÿëüí³ñòü. Îäíèì ç îñíîâíèõ º Êëàñèô³êàòîð
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ïðîôåñ³é (äàë³ – Êëàñèô³êàòîð) ïðèçíà÷åíèé äëÿ çàñòîñóâàííÿ öåíòðàëüíèìè îðãà-
íàìè âèêîíàâ÷î¿ âëàäè, îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, âñ³ìà ñóá’ºêòàìè ãîñïî-
äàðþâàííÿ ï³ä ÷àñ çàïèñó ïðî ðîáîòó â òðóäîâ³ êíèæêè ïðàö³âíèê³â. Çà îñíîâó ðîç-
ðîáëåííÿ Êëàñèô³êàòîðà ïðèéíÿòî Ì³æíàðîäíó ñòàíäàðòíó êëàñèô³êàö³þ ïðîôåñ³é
(ISCO 88: International Standard Classification of Occupations/ILO, Geneva), ÿêó
Ì³æíàðîäíà êîíôåðåíö³ÿ ñòàòèñòèêè ïðàö³ Ì³æíàðîäíîãî áþðî ïðàö³ ðåêîìåíäóâàëà
äëÿ ïåðåâåäåííÿ íàö³îíàëüíèõ äàíèõ ó ñèñòåìó, ùî ïîëåãøóº ì³æíàðîäíèé îáì³í
ïðîôåñ³éíîþ ³íôîðìàö³ºþ. Êâàë³ô³êàö³éíèé ð³âåíü ðîá³ò âèçíà÷àºòüñÿ çàëåæíî â³ä
âèìîã äî îñâ³òè, ïðîôåñ³éíîãî íàâ÷àííÿ òà ïðàêòè÷íîãî äîñâ³äó ïðàö³âíèê³â, çäàòíèõ
âèêîíóâàòè â³äïîâ³äí³ çàâäàííÿ òà îáîâ’ÿçêè. Ó Êëàñèô³êàòîð³  çàñòîñîâóþòüñÿ çà-
ãàëüíîâæèâàí³ òåðì³íè, çîêðåìà, ðîáîòà – öå ïåâí³ çàâäàííÿ òà îáîâ’ÿçêè, ùî âèêîíàí³,
âèêîíóþòüñÿ ÷è ìàþòü áóòè âèêîíàí³ îäí³ºþ îñîáîþ; êâàë³ô³êàö³ÿ – çäàòí³ñòü âèêîíó-
âàòè çàâäàííÿ òà îáîâ’ÿçêè â³äïîâ³äíî¿ ðîáîòè, âîíà âèçíà÷àºòüñÿ ð³âíåì îñâ³òè òà
ñïåö³àë³çàö³ºþ. Ó äèïëîì³ êâàë³ô³êàö³ÿ âèçíà÷àºòüñÿ ÷åðåç íàçâó ïðîôåñ³¿, ÿêà ÿâëÿº
ñîáîþ çäàòí³ñòü âèêîíóâàòè ïîä³áí³ ðîáîòè, ÿê³ âèìàãàþòü â³ä îñîáè ïåâíî¿ êâàë³ô³êà-
ö³¿. Ñïåö³àë³çàö³ÿ ïîâ’ÿçàíà ç íåîáõ³äíîþ ãàëóççþ çíàíü, âèêîðèñòîâóâàíèìè ³íñòðó-
ìåíòàìè ÷è óñòàòêóâàííÿì, ïðîäóêö³ºþ, ÿêà âèðîáëÿºòüñÿ, àáî íàäàâàíèìè ïîñëóãàìè
³ â³äïîâ³äàº ïåâíîþ ì³ðîþ äåòàë³çîâàíîìó êîëó ïðîôåñ³éíèõ çàâäàíü òà îáîâ’ÿçê³â.
Ñòðóêòóðíî Êëàñèô³êàòîð ñêëàäàºòüñÿ ³ç êîä³â òà íàçâ êëàñèô³êàö³éíèõ óãðóïîâàíü
(ðîçä³ë³â, ï³äðîçä³ë³â, êëàñ³â, ï³äêëàñ³â òà ãðóï ïðîôåñ³é). Ó äîêóìåíò³ ïåðåäáà÷åíà
òàêà ïðîôåñ³éíà íàçâà ðîáîòè, ÿê ïîë³öåéñüêèé (çà ñïåö³àë³çàö³ÿìè) [13].

Â ñèñòåì³ ïîë³ö³¿ Óêðà¿íè òàêèìè äîêóìåíòàìè º Çàêîí “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, à òàêîæ â³äïîâ³äí³ íàêàçè ç ïèòàíü îðãàí³çàö³¿ ñëóæáîâî¿ ä³ÿëüíîñò³ ôàõ³âö³â
ð³çíèõ ï³äðîçä³ë³â. Âèâ÷åííÿ ïîä³áíèõ íàêàç³â ³ çàòâåðäæåíèõ íèìè â³äïîâ³äíèõ
³íñòðóêö³é, íàñòàíîâ, ïðîãðàì äîçâîëèòü ïîçíàéîìèòèñü ç îñîáëèâîñòÿìè ä³ÿëüíîñò³,
ðåæèìîì ³ óìîâàìè ïðàö³, âèä³ëèòè íàéá³ëüø â³äïîâ³äàëüí³ òðóäîâ³ ôóíêö³¿ òîùî.

Ñïîñòåðåæåííÿ çà ä³ÿëüí³ñòþ ñïåö³àë³ñò³â. Çà äîïîìîãîþ öüîãî ìåòîäó ìîæíà
îòðèìàòè äàí³ ïðî ³íôîðìàö³éí³ êàíàëè, åìîö³éíó íàïðóæåí³ñòü ïðàö³, íàâàíòàæåííÿ
íà àíàë³çàòîðè, ïðîöåñè ñï³ëêóâàííÿ, óìîâè îòî÷óþ÷îãî ñåðåäîâèùà, â³äïîâ³äí³ñòü
ä³ÿëüíîñò³ âèìîãàì ³íñòðóêö³é ³ íàñòàíîâ, ³íäèâ³äóàëüí³ âàð³àíòè ñïîñîá³â âèêîíàííÿ
òðóäîâèõ îïåðàö³é ³ çàâäàíü. Ñïîñòåðåæåííÿ ìîæå áóòè âêëþ÷åíèì, ÿêùî ñïîñòåð³ãà÷
àáî åêñïåðò áåçïîñåðåäíüî áåðå ó÷àñòü ó òðóäîâîìó ïðîöåñ³, ³ íåâêëþ÷åíèì, êîëè
ñïîñòåðåæåííÿ âåäåòüñÿ ç çîâí³øíüîãî áîêó. Îñîáëèâî êîðèñíèì º ñïîñòåðåæåííÿ
çà ïðàö³âíèêàìè, ÿê³ â³äð³çíÿþòüñÿ çà ñâîºþ ïðîôåñ³éíîþ óñï³øí³ñòþ, îñê³ëüêè öå
äîçâîëÿº âèÿâèòè ä³¿, îïåðàö³¿ ³ îñîáèñò³ñí³ õàðàêòåðèñòèêè, ÿê³ ñïðèÿþòü åôåêòèâí³é
ä³ÿëüíîñò³, ³ â ïîäàëüøîìó ñôîðìóëþâàòè âèìîãè äî ïðîôâ³äáîðó ñïåö³àë³ñò³â ö³º¿
ïðîôåñ³¿.

Áåñ³äà (³íòåðâ’þ) ç³ ñïåö³àë³ñòàìè º îäíèì ç îñíîâíèõ ìåòîä³â çáîðó ³íôîðìàö³¿
ïðî ïðîôåñ³éíó ä³ÿëüí³ñòü. Ö³íí³ñòü áåñ³äè âèçíà÷àºòüñÿ òèì, ùî âîíà äîçâîëÿº
âèêîðèñòîâóâàòè äëÿ àíàë³çó ä³ÿëüíîñò³ áàãàòîð³÷íèé äîñâ³ä ñïåö³àë³ñò³â, ÿê³ ìîæóòü
íàâåñòè ïðèêëàäè óñï³øíî¿ ³ íåóñï³øíî¿ ðîáîòè, ðîçêðèòè ôàêòîðè, ùî âèçíà÷àþòü
â³äì³ííîñò³ â åôåêòèâíîñò³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Áåñ³äè ìîæóòü áóòè ³íäèâ³äóàëü-
íèìè àáî ãðóïîâèìè, âîíè ìîæóòü ìàòè ôîðìó ñåì³íàð³â, ï³ä ÷àñ ÿêèõ îáãîâîðþþòüñÿ
ð³çí³ îñîáëèâîñò³ ïðîôåñ³¿.

ßê ìåòîäè ïðîôåñ³îãðàô³¿ ìîæóòü áóòè âèêîðèñòàí³ òàêîæ àíàë³ç ùîäåííèê³â
ñïåö³àë³ñò³â, ó ÿêèõ çàðåºñòðîâàí³ çíà÷èì³ àñïåêòè ïðîôåñ³éíî¿ ä³ÿëüíîñò³, àíêåòóâàííÿ
³ îïèòóâàííÿ. Ñóá’ºêòèâíà ³íôîðìàö³ÿ ïðî ïðîôåñ³þ ìîæå äîïîâíþâàòèñü îá’ºêòèâ-
íèì ðåºñòðóâàííÿì ïðîôåñ³éíî¿ ä³ÿëüíîñò³ çà äîïîìîãîþ ôîòîãðàôóâàííÿ, â³äåî- ³
ê³íîçéîìêè, õðîíîìåòðàæó òà ³íøèõ ïðèéîì³â. Ç³áðàíà ³íôîðìàö³ÿ ïðî ïðîôåñ³þ
óçàãàëüíþºòüñÿ â ð³çíèõ ôîðìàõ. Îäí³ºþ ç íèõ º îïèñîâà õàðàêòåðèñòèêà ïðîôåñ³éíî¿
ä³ÿëüíîñò³, â ÿê³é â³äáèâàþòüñÿ ¿¿ çàãàëüí³ îñîáëèâîñò³, îñíîâí³ ä³¿ òà îïåðàö³¿, ¿õ
ïîñë³äîâí³ñòü, íåîáõ³äíà ñïåö³àëüíà ï³äãîòîâêà ïðàö³âíèêà, çíàííÿ ³ óì³ííÿ, ÿê³ â³ä
íüîãî âèìàãàþòüñÿ, ðåæèì ïðàö³ ³ â³äïî÷èíêó, ñàí³òàðíî-ã³ã³ºí³÷í³ óìîâè, õàðàêòåðí³
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ïñèõîô³ç³îëîã³÷í³ ñòàíè (âòîìà, íàïðóæåí³ñòü åìîö³é, ìîíîòîíí³ñòü òîùî), îáñÿã ³
õàðàêòåð ïåðåðîáëþâàíî¿ ³íôîðìàö³¿, ô³çè÷í³ íàâàíòàæåííÿ, òåõí³êî-òåõíîëîã³÷í³
àñïåêòè ïðîôåñ³éíî¿ ä³ÿëüíîñò³ òà ³íø³ îñîáëèâîñò³. Îïèñîâ³ õàðàêòåðèñòèêè ïðîôåñ³¿
áàæàíî äîïîâíþâàòè ê³ëüê³ñíèìè îö³íêàìè åëåìåíò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Åëå-
ìåíòè, íà ÿê³ ðîçêëàäàºòüñÿ àíàë³çîâàíà ä³ÿëüí³ñòü, çâè÷àéíî ñï³ââ³äíîñÿòüñÿ ³ç çà-
ãàëüíîþ õàðàêòåðèñòèêîþ çä³éñíþâàíèõ îïåðàö³é (ñïðèéíÿòòÿ ³íôîðìàö³¿, ïðèéíÿòòÿ
ð³øåííÿ, ñï³ëêóâàííÿ, òèïîâ³ ðóõè ³ ä³¿ òîùî) (Ô. Ìàêêîðì³ê, 1976).

Òàêèé ï³äõ³ä º áàæàíèì, îñê³ëüêè â³í äîçâîëÿº âèÿâëÿòè ïîä³áí³ ä³¿ ³ îïåðàö³¿
íå ëèøå â ñõîæèõ ïðîôåñ³ÿõ, à é ó òàêèõ, ÿê³ ñèëüíî ð³çíÿòüñÿ. Íà çàõîä³ îòðèìàâ
ïîøèðåííÿ îïèòóâàëüíèê PAQ (Position Analysis Questionnaire), ïðèçíà÷åíèé äëÿ
îö³íêè 182 åëåìåíò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³ (Ô. Ìàêêîðì³ê, 1976). Åëåìåíòè
ï³äðîçä³ëÿþòüñÿ íà 6 êàòåãîð³é: 1) âèä ³íôîðìàö³¿, ÿêà ïðåä’ÿâëÿºòüñÿ; 2) ïðîöåñ îá-
ðîáêè ³íôîðìàö³¿; 3) òðóäîâ³ îïåðàö³¿ ³ ä³¿ ñïåö³àë³ñòà; 4) âçàºìîä³ÿ ³ ñï³ëêóâàííÿ ç
ëþäüìè; 5) óìîâè ïðàö³; 6) ³íø³ õàðàêòåðèñòèêè ïðîôåñ³éíî¿ ä³ÿëüíîñò³ [12]. Âè-
ðàæåí³ñòü åëåìåíò³â êîíêðåòíî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ îö³íþºòüñÿ åêñïåðòàìè çà
äîïîìîãîþ îö³íî÷íèõ øêàë, â îñíîâó ÿêèõ ïîêëàäåí³ ð³çí³ êðèòåð³¿: çíà÷èì³ñòü äëÿ
äîñÿãíåííÿ ìåòè ä³ÿëüíîñò³, âèòðà÷åíèé ÷àñ, â³ðîã³äí³ñòü íåáåçïåêè äëÿ çäîðîâ’ÿ,
ñòóï³íü âèêîðèñòàííÿ åëåìåíòà, õàðàêòåðí³ñòü åëåìåíòà äëÿ ïðîôåñ³¿ [12]. Îïèòóâàííÿ
PAQ ìàº äîñèòü âèñîêó íàä³éí³ñòü, ïðî ùî ñâ³ä÷àòü êîðåëÿö³¿ îö³íîê ð³çíèõ åêñïåðò³â
(Å. Ïðàéåí, 1997). PAQ äîçâîëÿº îòðèìóâàòè òàêîæ ïîð³âíþâàëüí³ îö³íêè ð³çíèõ
ïðîôåñ³é. Ïðîôåñ³éíà ä³ÿëüí³ñòü òàêîæ ìîæå áóòè ïðîàíàë³çîâàíà íà îêðåìèõ
çàâäàííÿõ – ä³ÿõ ³ îïåðàö³ÿõ. Çàâäàííÿ âêëþ÷àº â ñåáå òàê³ åëåìåíòè: ñèãíàë äëÿ
ïî÷àòêó àêòèâíîñò³, ïðåäìåò àêòèâíîñò³, õàðàêòåð çä³éñíþâàíèõ ä³é ³ îïåðàö³é, ïî-
êàçíèêè àäåêâàòíîñò³ ³ ÿêîñò³ ðåçóëüòàòó (çâîðîòí³é çâ’ÿçîê) [9]. Äëÿ àíàë³çó ïðîôåñ³é
ñêëàäàþòüñÿ ñïåö³àëüí³ îïèòóâàëüíèêè, ÿê³ âêëþ÷àþòü ïåðåë³ê çàâäàíü, ùî íàëåæàòü
äî ïåâíîãî âèäó ïðîôåñ³é. Çàâäàííÿ, ÿê ïðàâèëî, ´ðóíòóþòüñÿ â îáîâ’ÿçêè. Åêñïåðò,
àíàë³çóþ÷è ïðîôåñ³þ, â³äì³÷àº çàâäàííÿ, ÿê³ äî íå¿ âõîäÿòü, âèòðàòó ÷àñó, ñêëàäí³ñòü
âèêîíàííÿ, òðóäíîù³ íàâ÷àííÿ, ñóá’ºêòèâíó “ïðèâàáëèâ³ñòü” òîùî. Öåé ìåòîä øèðîêî
âèêîðèñòîâóºòüñÿ ó ÑØÀ (². Ìîðø, 1964).

Îêð³ì öüîãî, ïðîôåñ³éíà ä³ÿëüí³ñòü ìîæå õàðàêòåðèçóâàòèñü òàêîæ âèìîãàìè,
ÿê³ ïðåä’ÿâëÿþòüñÿ äî ³íäèâ³äóàëüíèõ îñîáëèâîñòåé ïðàö³âíèê³â. Ç ö³ºþ ìåòîþ
ñêëàäàþòüñÿ ïåðåë³êè ³íäèâ³äóàëüíî-ïñèõîëîã³÷íèõ ÿêîñòåé ñïåö³àë³ñò³â. Çíà÷èì³ñòü
êîæíî¿ ÿêîñò³ (âëàñòèâîñò³) äëÿ âèêîíàííÿ êîíêðåòíîãî çàâäàííÿ, ÿêå âõîäèòü äî
ñòðóêòóðè ïðîôåñ³éíî¿ ä³ÿëüíîñò³, âèçíà÷àºòüñÿ çà äîïîìîãîþ îö³íî÷íèõ øêàë. Îñ-
òàíí³ äîïîâíþþòüñÿ ïðèêëàäàìè çàâäàíü, äëÿ âèêîíàííÿ ÿêèõ îñîáëèâå çíà÷åííÿ
ìàþòü ïåâí³ âëàñòèâîñò³ [9].

Ó ïðîôåñ³îãðàô³÷íèõ äîñë³äæåííÿõ òàêîæ øèðîêî âèêîðèñòîâóºòüñÿ ìåòîä
êðèòè÷íèõ ³íöèäåíò³â (². Ôëàíàãàí, 1954). Ñóòü ìåòîäó ïîëÿãàº ó òîìó, ùî äîáðå
îá³çíàí³ ç ïðîôåñ³ºþ îñîáè íàâîäÿòü ïðèêëàäè ïîâåä³íêè (ä³é) ñïåö³àë³ñò³â, ÿê³
äåìîíñòðóþòü âèñîêó àáî, íàâïàêè, íèçüêó åôåêòèâí³ñòü ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Ö³
ïðèêëàäè íàçèâàþòüñÿ êðèòè÷íèìè ³íöèäåíòàìè. Âîíè ìîæóòü áóòè ïðåäñòàâëåí³ ó
âèãëÿä³ êîðîòêèõ ðîçïîâ³äåé, ó ÿêèõ â³äîáðàæóºòüñÿ ðåàëüíà ïîâåä³íêà, ä³¿ ³ îïåðàö³¿
ïðîôåñ³îíàë³â áåç ïîñèëàíü íà âëàñòèâîñò³ ³íäèâ³äóàëüíîñò³. Êîæåí ïðèêëàä ìàº
ì³ñòèòè òàêó ³íôîðìàö³þ: ñèòóàö³ÿ ³ ïåðåäóìîâè ïîâåä³íêè; òî÷íèé îïèñ ïîâåä³íêè
ïðàö³âíèêà, ÿêà ââàæàºòüñÿ åôåêòèâíîþ àáî íååôåêòèâíîþ; íàñë³äêè ïîâåä³íêè;
çàëåæí³ñòü ä³é â³ä ïðàö³âíèêà àáî â³ä çîâí³øí³õ îáñòàâèí [11].

Êðèòè÷í³ ³íöèäåíòè ôîðìóëþþòüñÿ åêñïåðòàìè çà ðåçóëüòàòàìè ñïîñòåðåæåííÿ.
Åêñïåðòè ìàþòü áóòè çíàéîì³ ç ìåòîþ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ³ ¿¿ ðåçóëüòàòàìè.
Âèä³ëåííÿ êðèòè÷íèõ ³íöèäåíò³â ïðîâîäèòüñÿ çà êðèòåð³ºì ¿õ âïëèâó íà ðåçóëüòàòè
ä³ÿëüíîñò³. Ç³áðàí³ ³íöèäåíòè êëàñèô³êóþòüñÿ. Â îñíîâó êëàñèô³êàö³¿ ìîæóòü áóòè
ïîêëàäåí³ ð³çí³ êðèòåð³¿ (çàëåæíî â³ä ìåòè äîñë³äæåííÿ). Äëÿ ïðîôåñ³éíî¿ ïñèõî-
ä³àãíîñòèêè íàéá³ëüø ïðèéíÿòíîþ º êëàñèô³êàö³ÿ, çàñíîâàíà íà âëàñòèâîñòÿõ ³íäè-
â³äóàëüíîñò³, ÿê³ ã³ïîòåòè÷íî âèçíà÷àþòü êðèòè÷í³ ³íöèäåíòè. Ïîä³áíà êëàñèô³êàö³ÿ
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êðèòè÷íèõ ³íöèäåíò³â äîçâîëÿº ñôîðìóëþâàòè âèìîãè äî ñïåö³àë³ñò³â ³ ï³ä³áðàòè
òåñòè, ÿê³ ìàþòü ïðîéòè ïåðåâ³ðêó íà ïðîãíîñòè÷í³ñòü, ï³ñëÿ ÷îãî âèá³ð ìåòîäèê äëÿ
äîñë³äæåííÿ ñòàº á³ëüø îá´ðóíòîâàíèì. Íàïðèêëàä, ó äîñë³äæåíí³ ç âèçíà÷åííÿ
âèìîã äî ï³ëîò³â öèâ³ëüíî¿ àâ³àö³¿ âèä³ëåíî 733 êðèòè÷íèõ ³íöèäåíòè, ÿê³ êëàñèô³êó-
âàëèñü íà ãðóïè, ïîêëàäåí³ â îñíîâó âèçíà÷åííÿ ïðîôåñ³éíèõ âèìîã ³ ï³äáîðó òåñò³â
[11].

Ðåçóëüòàòè àíàë³çó ïðîôåñ³éíî¿ ä³ÿëüíîñò³ çà ìåòîäîì Ôëàíàãàí ìîæóòü âèêî-
ðèñòîâóâàòèñü äëÿ ôîðìóëþâàííÿ êðèòåð³¿â óñï³øíîñò³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ³
ñêëàäàííÿ â³äïîâ³äíèõ îö³íî÷íèõ øêàë; ðîçðîáêè êîíòðîëüíèõ çàâäàíü, ïðèçíà÷åíèõ
äëÿ ïåðåâ³ðêè ïðîôåñ³éíî¿ ï³äãîòîâëåíîñò³; âäîñêîíàëåííÿ ïðîôåñ³éíîãî íàâ÷àííÿ.
Ìåòîä âèñîêî îö³íþºòüñÿ ³ ââàæàºòüñÿ îäíèì ç îñíîâíèõ äîñÿãíåíü ó ïðèêëàäí³é
ïñèõîëîã³¿ (Ì. Äþíåòò, 1979) [10]. Ðîçãëÿíóò³ ìåòîäè àíàë³çó ³ óçàãàëüíåííÿ ³íôîðìàö³¿
ïðî ïðîôåñ³éíó ä³ÿëüí³ñòü âèçíà÷àþòü ð³çí³ ôîðìè ïðîôåñ³îãðàìè, ÿêà ìîæå çâîäèòèñü
äî îïèñîâî¿ õàðàêòåðèñòèêè; ïåðåë³êó åëåìåíò³â, çàâäàíü, ÿê³ îö³íåí³ çà ð³çíèìè
êðèòåð³ÿìè; íàáîðó ïðîôåñ³éíèõ âèìîã, îòðèìàíèõ çà äîïîìîãîþ ìåòîäó êðèòè÷íèõ
³íöèäåíò³â àáî ³íøèì øëÿõîì [10].

Ç ïîçèö³¿ ä³ÿëüí³ñíîãî ï³äõîäó ïðîôåñ³îãðàô³ÿ ïåðåäáà÷àº âèä³ëåííÿ ä³é ³
îïåðàö³é, ÿê³ âõîäÿòü ó ñòðóêòóðó ä³ÿëüíîñò³, âèâ÷åííÿ äèíàì³÷íèõ ñêëàäîâèõ ä³ÿëü-
íîñò³, ðåàë³çîâàíèõ ìîòèâ³â ³ â³äíîñèí îñîáèñòîñò³, âèçíà÷åííÿ õàðàêòåðó ðåãóëÿö³¿
³ êîíòðîëþ ä³ÿëüíîñò³. Îá’ºêòîì àíàë³çó ìàþòü áóòè ³íäèâ³äóàëüí³ ñòèë³ ä³ÿëüíîñò³,
ÿê³ ïðîÿâëÿþòüñÿ â ð³çí³é îðãàí³çàö³¿ ³ ïîñë³äîâíîñò³ ä³é ³ îïåðàö³é. ²íäèâ³äóàëüíèé
ñòèëü âèçíà÷àºòüñÿ ðèñàìè ³ âëàñòèâîñòÿìè ïðàö³âíèêà ³ îá’ºêòèâíèìè óìîâàìè,
çàäàíèìè ïîêàçíèêàìè ä³ÿëüíîñò³, º ïðîäóêòîì ¿õ âçàºìîä³¿ ³ óòâîðþºòüñÿ ïðè
íàÿâíîñò³ ïîçèòèâíî¿ ìîòèâàö³¿. Òàêèé àíàë³ç ä³ÿëüíîñò³ äîçâîëèòü îá´ðóíòîâàíî
âèçíà÷èòè ïðîôåñ³éí³ âèìîãè ³ âèáðàòè ìåòîäè ³ îö³íêè ïðîãíîçóâàííÿ ïðîôåñ³éíî¿
ïðèäàòíîñò³ [8].

Ïðîôåñ³îãðàô³÷íà ³íôîðìàö³ÿ âèêîðèñòîâóºòüñÿ äëÿ êëàñèô³êàö³¿ ïðîôåñ³é.
Êðèòåð³¿ êëàñèô³êàö³¿ çàëåæàòü â³ä ¿¿ ïðèçíà÷åííÿ. Êëàñèô³êàö³ÿ, ÿêà âèêîðèñòîâóºòüñÿ
â ïðîôåñ³éí³é ïñèõîä³àãíîñòèö³, ìàº ãðóïóâàòè ïðîôåñ³¿ çà ïðèíöèïîì ïîä³áíîñò³
âêëþ÷åíèõ ó íèõ ä³é ³ îïåðàö³é, ¿õ ðåãóëÿö³¿ ³ äèíàì³÷íèõ îñîáëèâîñòåé. Ñåðåä íàé-
ïîøèðåí³øèõ êëàñèô³êàö³é ìîæíà íàçâàòè òèïîëîã³þ ïðîôåñ³é ª.Î. Êëèìîâà (1980),
ÿêà âèä³ëÿº ï’ÿòü òèï³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³ çà îçíàêîþ ïðåäìåòà ïðàö³: “ëþäè-
íà – òåõí³êà”, “ëþäèíà – ïðèðîäà”, “ëþäèíà – ëþäèíà”, “ëþäèíà – õóäîæí³é îáðàç”
³ “ëþäèíà – çíàêîâà ñèñòåìà”. Ïðîãíîçóâàííÿ â³äáóâàþòüñÿ ïðè âèêîðèñòàíí³
ìàòåìàòè÷íèõ àëãîðèòì³â [5].

Ñâîãî ÷àñó Å. Ìàêêîðì³ê ç³ ñï³âðîá³òíèêàìè çàñòîñóâàëè ôàêòîðíèé àíàë³ç
äëÿ âèä³ëåííÿ òèïîâèõ ïðîôåñ³éíèõ âèìîã [12]. Áóëî îáñòåæåíî 4000 ïðîôåñ³é, ÿê³
îö³íþâàëèñü çà 44 øêàëàìè. Îö³íþâàëèñÿ ïîêàçíèêè, ÿê³ â³äáèâàëè ð³çí³ ïàðàìåòðè
ïðîôåñ³éíî¿ ä³ÿëüíîñò³: íåîáõ³äíó ï³äãîòîâêó, ðîëü ïñèõîìîòîðíèõ òà ³íòåëåêòóàëüíèõ
ôàêòîð³â, îñîáëèâîñò³ ô³çè÷íîãî ðîçâèòêó, äèíàì³÷íèõ õàðàêòåðèñòèê ä³ÿëüíîñò³,
ñï³ëêóâàííÿ; òèïîâ³ ïñèõîô³ç³îëîã³÷í³ ñòàíè, îñîáëèâîñò³ îáðîáêè ³íôîðìàö³¿; ³íòå-
ðåñè, ÿê³ ðåàë³çóþòüñÿ â ä³ÿëüíîñò³, íåñïðèÿòëèâ³ ñàí³òàðíî-ã³ã³ºí³÷í³ óìîâè ïðàö³.
Çà ðåçóëüòàòàìè îö³íêè ïðîôåñ³é îá÷èñëþâàëèñü êîðåëÿö³¿ ì³æ óñ³ìà ïîêàçíèêàìè
ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Äàë³ ïðîâîäèâñÿ ôàêòîðíèé àíàë³ç, âíàñë³äîê ÷îãî áóëî
âèä³ëåíî 7 ôàêòîð³â ïðîôåñ³éíèõ âèìîã: îñâ³òà, ïðîôåñ³éíà ï³äãîòîâêà ³ ðîçóìîâèé
ðîçâèòîê, øâèäê³ñòü ³ ñïðèòí³ñòü ä³é, çäàòí³ñòü äî òî÷íîãî ³ âïðàâíîãî âèêîíàííÿ
òðóäîâèõ îïåðàö³é, çäàòí³ñòü äî ô³çè÷íî¿ ïðàö³, êîìóí³êàáåëüí³ñòü, çäàòí³ñòü äî âàæêî¿
ïðàö³. Äëÿ êîæíî¿ ç 4000 ïðîôåñ³é áóëè îá÷èñëåí³ îö³íêè çà âñ³ìà 7 ôàêòîðàìè.
Ïðîôåñ³éí³ âèìîãè îêðåìèõ ïðîôåñ³é âèçíà÷àëèñü ïîºäíàííÿì ôàêòîðíèõ îö³íîê,
ðîçïîä³ëåíèõ çà ð³âíÿìè. Öåé ïðèêëàä ïðåäñòàâëÿº îäèí ç ìîæëèâèõ ï³äõîä³â äî
êëàñèô³êàö³¿ ïðîôåñ³é. Âàæëèâ³ ðåçóëüòàòè áóëè îòðèìàí³ âíàñë³äîê ôàêòîðíîãî
àíàë³çó ³íòåðêîðåëÿö³é åëåìåíò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³, âèçíà÷åíèõ çà äîïîìîãîþ
PAQ. Çîêðåìà, äîñë³äíèêè âèä³ëèëè 32 òàêèõ ôàêòîðè [12].
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Äëÿ êëàñèô³êàö³¿ ïðîôåñ³é âèêîðèñòîâóþòüñÿ òàêîæ ìåòîäè êëàñòåðíîãî àíàë³çó
é ³íø³ ìàòåìàòè÷í³ àëãîðèòìè. ßê ì³ðó ïîä³áíîñò³ ïðîôåñ³é âèêîðèñòîâóþòü
ñïåö³àëüíèé êîåô³ö³ºíò ñï³ââ³äíîøåííÿ (ÑÑS), ÿêèé â³äîáðàæàº ñòóï³íü êîðåëÿö³¿
çàâäàíü, ä³é ³ îïåðàö³é, ÿê³ âêëþ÷åí³ â ïîð³âíþâàí³ ïðîôåñ³¿:

1 2

IdCCS
Id U U


 

 ,

äå Id – ê³ëüê³ñòü çàâäàíü, ÿê³ çá³ãàþòüñÿ; U1 – ê³ëüê³ñòü çàâäàíü, ÿê³ âëàñòèâ³ ëèøå
ïåðø³é ïðîôåñ³¿; U2 – ê³ëüê³ñòü çàâäàíü, ÿê³ âëàñòèâ³ ëèøå äðóã³é ïðîôåñ³¿ [6,
c. 112].

Òàêèì ÷èíîì, ç ìåòîþ ñòâîðåííÿ íàä³éíîãî òåîðåòè÷íîãî ï³ä´ðóíòÿ äëÿ ç³-
ñòàâëåííÿ îñîáëèâîñòåé ïðîôåñ³¿ òà ëþäèíè ïðè ðîçðîáö³ ïðîôåñ³îãðàì íàéâàæëèâ³ø³
òåõíîëîã³÷í³, ñàí³òàðíî-ã³ã³ºí³÷í³, îðãàí³çàö³éí³, îñîáèñò³ñí³ òà ³íø³ õàðàêòåðèñòèêè
ä³ÿëüíîñò³ ïîäàþòüñÿ ³ç øèðîêèì âèêîðèñòàííÿì ñîö³àëüíî-ïñèõîëîã³÷íèõ, ïñèõîô³-
ç³îëîã³÷íèõ òåðì³í³â ³ ïîíÿòü, à òàêîæ ìàòåìàòèêî-ñòàòèñòè÷íèõ ìåòîä³â.

Îòæå, ïðîôåñ³îãðàô³÷íå âèâ÷åííÿ ð³çíèõ âèä³â ä³ÿëüíîñò³ çä³éñíþºòüñÿ ç
âèêîðèñòàííÿì áàãàòüîõ ìåòîä³â ³ ïðèéîì³â, ïåðåäáà÷àº ðîçãëÿä ñóòòºâèõ çâ’ÿçê³â,
â³äíîøåíü ì³æ ëþäèíîþ ³ ïðîôåñ³ºþ ç óðàõóâàííÿì ¿õ çì³í ³ ðîçâèòêó. Äèíàì³÷í³ñòü
ñèñòåìè “ëþäèíà – ïðîôåñ³ÿ” îáóìîâëþºòüñÿ, ç îäíîãî áîêó, ïîñò³éíèì óäîñêîíà-
ëåííÿì ð³çíèõ êîìïîíåíò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³ (çíàðÿäü ïðàö³, ïðåäìåòà ³ óìîâ
ïðàö³ òà ³í.), à ç ³íøîãî, – çì³íîþ â ïðîöåñ³ ä³ÿëüíîñò³ ðîë³ òèõ ÷è ³íøèõ ïðîôåñ³éíî
âàæëèâèõ ÿêîñòåé ³ ïåðåáóäîâîþ ¿õ ñóêóïíîñò³ â ö³ëîìó. Ïðîôåñ³îãðàô³÷íå âèâ÷åííÿ
ïðîôåñ³é º áàãàòîàñïåêòíèì: âîíî â³äîáðàæàº ðåçóëüòàòè àíàë³çó ñàìî¿ ä³ÿëüíîñò³;
óìîâ, ó ÿêèõ âèêîíóºòüñÿ ðîáîòà; îñîáèñòîñò³ ñïåö³àë³ñòà ÿê ñóá’ºêòà ä³ÿëüíîñò³;
ñâîºð³äíîñò³ ³ äèíàì³êè éîãî ïñèõ³÷íîãî ñòàíó; ñîö³àëüíèõ ³ ïñèõîëîã³÷íèõ àñïåêò³â
òðóäîâîãî ïðîöåñó; ïðîôåñ³éíèõ óñòàíîâîê ³ ö³íí³ñíèõ îð³ºíòàö³é, çíà÷èìèõ äëÿ
ïðîôåñ³¿. Ó ïðîôåñ³îãðàô³÷íîìó ìàòåð³àë³ åëåìåíòè õàðàêòåðèñòèêè ïðîôåñ³éíî¿
ä³ÿëüíîñò³ ïîêàçóþòü íå ³çîëüîâàíî, à ÿê ïåâíó ¿õ ñóêóïí³ñòü, âêîòðå óòâîðþº ïñèõî-
ëîã³÷íó ñòðóêòóðó ïðîôåñ³¿. Ç ìåòîþ ïðàêòè÷íîãî âèêîðèñòàííÿ êîæíó ïðîôåñ³îãðàìó
áóäóþòü çà òèïîâîþ ñõåìîþ ç âèêîðèñòàííÿì ºäèíî¿ òåðì³íîëîã³¿. Ïðîôåñ³îãðàô³÷íà
õàðàêòåðèñòèêà ïðîôåñ³¿, çàçâè÷àé, ì³ñòèòü ³íôîðìàö³þ ïðî çàãàëüíó ñîö³àëüíî-
ïñèõîëîã³÷íó õàðàêòåðèñòèêó ïðîôåñ³¿; ñàí³òàðíî-ã³ã³ºí³÷í³ óìîâè òà áåçïåêó ïðàö³;
âèìîãè ïðîôåñ³¿ äî ïðàö³âíèêà; ïñèõîãðàìó ïðîôåñ³¿; âèìîãè äî çàãàëüíîîñâ³òíüî¿
òà ñïåö³àëüíî¿ ï³äãîòîâêè; ïðîòèïîêàçàííÿ äî âèêîíàííÿ ïðîôåñ³éíèõ îáîâ’ÿçê³â
òîùî. Âàæëèâèì çàâäàííÿì ïðîôåñ³îãðàô³÷íîãî äîñë³äæåííÿ º âèçíà÷åííÿ êðèòåð³¿â
³ ïîêàçíèê³â óñï³øíîñò³ ä³ÿëüíîñò³, ÿêà äîñë³äæóºòüñÿ, ¿õ çíàííÿ äîçâîëÿº êîíòðî-
ëþâàòè îá´ðóíòîâàí³ñòü ðîçðîáëåíèõ ïñèõîãðàì, åôåêòèâí³ñòü ìåòîäèê âèçíà÷åííÿ
ïðîôåñ³éíî¿ ïðèäàòíîñò³ ñïåö³àë³ñò³â, îö³íèòè çàãàëüíó åôåêòèâí³ñòü çàõîä³â ïðîôå-
ñ³éíîãî â³äáîðó ³ ðàö³îíàëüíîãî ðîçïîä³ëó êàíäèäàò³â. Ïðîôåñ³îãðàô³÷íèé ìàòåð³àë
º îñíîâîþ ïðîôåñ³éíî¿ îð³ºíòàö³¿ ìîëîä³ íà ïðîôåñ³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè,
äàº ìîæëèâ³ñòü á³ëüø åôåêòèâíî âåñòè ïðàêòè÷íó ðîáîòó ç ðàö³îíàëüíîãî ï³äáîðó,
ï³äãîòîâêè òà ïåðåï³äãîòîâêè êàäð³â. Ïðîôåñ³îãðàìè ³ ïñèõîãðàìè ïðîôåñ³é º íàéâàæ-
ëèâ³øèìè ìåòîäè÷íèìè çàñîáàìè ïðîôîð³ºíòàö³éíî¿ ðîáîòè êàäðîâèõ ñëóæá ïðà-
âîîõîðîííèõ îðãàí³â äåðæàâè.
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It is manifested that today in our country practically there are no professional
materials related to the activities of the employees of different structural units of the
police. There is not enough experimental research devoted to the study of the specifics of
the professional activities of the police, their labor functions and requirements to the level
of knowledge, skills and individual professional qualities, the development of criteria for
the success of the service, etc. In the context of a shortage of professional research, police
staff and practical psychologists experience significant difficulties in determining
psychological requirements for police officers, the selection of psycho-diagnostic tools
during professional recruitment and the appointment of the individuals for vacant posts.

Paper deals with the theoretical foundations and internal structure of the process of
professional research, reveals the possibilities of using several methods and means of
professional research for the development of modern professiograms. The professional
study of various types of activities suggested by the authors involves consideration of the
essential links, relationships between people and the profession, taking into account their
changes and development. It is emphasized that the dynamism of the system “man–
profession” is conditioned, on the one hand, by the continuous improvement of various
components of professional activity, on the other – by the change in the process of the
role of one or another professionally important qualities and restructuring their totality
in general.

Study of professions in the paper is proposed to carry out multidimensional, since it
reflects the results of the analysis of the activity itself, the conditions in which the paper
is carried out, the personality of the specialist as the subject of activity, the originality
and dynamics of the mental state, social and psychological aspects of the labor process,
professional settings and values orientations meaningful for the profession. In the
professional profile the elements of the characteristics of professional activity are shown
not in isolation, but in the form of a certain set of them that forms a psychological
structure of the profession.

It is concluded that comprehensive professional study of various types of professional
police activity is a prerequisite for solving problems related to the efficiency of using
personnel potential, optimizing the selection of the most suitable candidates for police,
training and retraining of personnel, rationalization of work, reducing injuries, etc.

Keywords: National Police, professiographic investigation, professiogram, psychogram,
pfofessionnal selection, professional aptitude.
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ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â

ORCID ID 0000-0001-9394-1288

Ä²ÀÃÍÎÑÒÈÊÀ ÏÑÈÕÎËÎÃ²×ÍÎ¯ ÑÓÌ²ÑÍÎÑÒ²
ÏÐÀÖ²ÂÍÈÊ²Â ÏÎË²ÖÅÉÑÜÊÈÕ Ï²ÄÐÎÇÄ²Ë²Â

Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåìàòèö³ ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ ÿê ÷èííèêà ï³äâèùåííÿ
åôåêòèâíîñò³ ä³ÿëüíîñò³, çëàãîäæåíî¿ òà óçãîäæåíî¿ âçàºìîä³¿ ïðàö³âíèê³â êîëåêòèâó.
Íàäàíî çàãàëüíó õàðàêòåðèñòèêó ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ ³ç ðîçêðèòòÿì ñóòíîñò³
ïîíÿòòÿ, ¿¿ ð³âí³â, ìåõàí³çì³â òà êðèòåð³¿â. Íàâåäåíî ïåðåë³ê â³äïîâ³äíèõ ïñèõîä³àãíî-
ñòè÷íèõ ìåòîäèê ç³ çì³ñòîâíèì îïèñîì ³ çàçíà÷åííÿì îñîáëèâîñòåé êîæíî¿. Íàãîëîøåíî
íà âàæëèâîñò³ òà íåîáõ³äíîñò³ âðàõóâàííÿ ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ ï³ä ÷àñ êîìïëåêòó-
âàííÿ ñëóæáîâèõ êîëåêòèâ³â.

Êëþ÷îâ³ ñëîâà: ïñèõîëîã³÷íà ñóì³ñí³ñòü, åôåêòèâí³ñòü ä³ÿëüíîñò³, êîìïëåêòó-
âàííÿ êîëåêòèâ³â, ïñèõîä³àãíîñòè÷í³ ìåòîäèêè.

Ñòàòüÿ ïîñâÿùåíà ïðîáëåìàòèêå ïñèõîëîãè÷åñêîé ñîâìåñòèìîñòè êàê ôàêòîðà
ïîâûøåíèÿ ýôôåêòèâíîñòè äåÿòåëüíîñòè, ñëàæåííîãî è ñîãëàñîâàííîãî âçàèìîäåéñòâèÿ
ñîòðóäíèêîâ êîëëåêòèâà. Äàíà îáùàÿ õàðàêòåðèñòèêà ïñèõîëîãè÷åñêîé ñîâìåñòèìîñòè
ñ ðàñêðûòèåì ñóùíîñòè ïîíÿòèÿ, åå óðîâíåé, ìåõàíèçìîâ è êðèòåðèåâ. Ïðèâåäåí
ïåðå÷åíü ñîîòâåòñòâóþùèõ ïñèõîäèàãíîñòè÷åñêèõ ìåòîäèê ñ ñîäåðæàòåëüíûì îïèñà-
íèåì è óêàçàíèåì îñîáåííîñòåé êàæäîé. Ïîä÷åðêíóòû âàæíîñòü è íåîáõîäèìîñòü
ó÷åòà ïñèõîëîãè÷åñêîé ñîâìåñòèìîñòè ïðè êîìïëåêòîâàíèè ñëóæåáíûõ êîëëåêòèâîâ.

Êëþ÷åâûå ñëîâà: ïñèõîëîãè÷åñêàÿ ñîâìåñòèìîñòü, ýôôåêòèâíîñòü äåÿòåëüíîñòè,
êîìïëåêòîâàíèå êîëëåêòèâîâ, ïñèõîäèàãíîñòè÷åñêèå ìåòîäèêè.

Íàéâàæëèâ³øèì ïîêàçíèêîì ãîòîâíîñò³ òà ä³ºçäàòíîñò³ ïðàâîîõîðîííèõ îðãàí³â
º íàÿâí³ñòü âèñîêîêâàë³ô³êîâàíèõ ôàõ³âö³â, ÿê³ ìàþòü â³äïîâ³äíèé ð³âåíü ïðîôåñ³îíà-
ë³çìó ó ïîºäíàíí³ ç óì³ííÿì åôåêòèâíî âçàºìîä³ÿòè. À öå îáîâ’ÿçêîâî ïåðåäáà÷àº
íåîáõ³äí³ñòü âðàõóâàííÿ îñîáëèâîñòåé ì³æîñîáèñò³ñíèõ ñòîñóíê³â ó êîëåêòèâ³
ï³äðîçä³ëó, ùî ñóòòºâî âèçíà÷àºòüñÿ ïñèõîëîã³÷íîþ ñóì³ñí³ñòþ ïðàö³âíèê³â.

Ð³çíîìàí³òí³ àñïåêòè ôåíîìåíà ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ â ð³çíèé ÷àñ ðîçãëÿäà-
ëèñÿ áàãàòüìà äîñë³äíèêàìè, ñåðåä ÿêèõ: Î.Â. Àëëàõâåðäîâà, À.ß. Àíöóïîâ, Â.Î. Áîä-
ðîâ, Î.Ä. Ãëîòî÷ê³í, Ô.Ä. Ãîðáîâ, Â.Ô. Äàâèäîâ, Î.Ã. Êàðàÿí³, À.². Êâàñþê, Ï.À. Êîð-
÷åìíèé, Ì.Ï. Êðàï³â³í, Â.Ì. Êðóê, Â.Ï. Ëàçàðºâ, Î.À. Ëåîíîâ, Â.². Ëåáåäºâ, À.Â. Ëèï-
íèöüêèé, Â.À. Ìàêàðîâ, Ì.À. Íîâ³êîâ, Ì.Ì. Îáîçîâ, Â.Ô. Ïåðåâàëîâ, Ê.Ê. Ïëàòîíîâ,
Ì.Ñ. Ïîëÿíñüêèé, Â.Î. Ïîíîìàðåíêî, Þ.Ã. Ñóë³ìîâ, Â.Â. Ñèñîºâ, Å.Ï. Óòë³ê,
À.². Øèï³ëîâ; Ð. Â³í÷, ß. Ìîðåíî, Â. Ñìåëñåð, Â. Õåéòîðí, Ì. Øîó, Â. Øóòö òà ³íø³.

Ïîÿâà ïåðøèõ äîñë³äæåíü ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ (1960-ò³ ðîêè) çóìîâëåíà
ïðàêòè÷íîþ íåîáõ³äí³ñòþ. Öå ïîâ’ÿçàíî, íàñàìïåðåä, ³ç ðîçâèòêîì êîñìîíàâòèêè òà
àâ³àö³¿, ùî çóìîâèëî íåîáõ³äí³ñòü âèð³øåííÿ ïðîáëåìè êîìïëåêòóâàííÿ åê³ïàæ³â
äëÿ åôåêòèâíî¿ ñï³ëüíî¿ ä³ÿëüíîñò³ â ñïåöèô³÷íèõ óìîâàõ. Çãîäîì ñïåêòð ïèòàíü ³ç
ðîçðîáêè ïðîáëåìàòèêè ïîøèðèâñÿ íà ïðîìèñëîâèé ñåêòîð, â³éñüêîâèé íàïðÿì,
ïðàâîîõîðîííó ä³ÿëüí³ñòü.

Ðåçóëüòàòè ÷èñëåííèõ äîñë³äæåíü, ïðîâåäåíèõ ó ð³çíèõ ñôåðàõ ³ íàïðÿìàõ,
ïåðåêîíëèâî äîâåëè, ùî îñîáëèâîñò³ ì³æîñîáèñò³ñíèõ ñòîñóíê³â çíà÷íî âïëèâàþòü
íà åôåêòèâí³ñòü ä³ÿëüíîñò³, ÿêà òèì âèùà, ÷èì âèùå ð³âåíü ïñèõîëîã³÷íî¿ ñóì³ñíîñò³
ïðàö³âíèê³â, ùî ï³äêðåñëþº íàãàëüíó íåîáõ³äí³ñòü ¿¿ âðàõóâàííÿ ïðè êîìïëåêòóâàíí³
ñëóæáîâèõ êîëåêòèâ³â.

© Êèð³ºíêî Ë.À., 2018
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Ï³ä ïñèõîëîã³÷íîþ ñóì³ñí³ñòþ ðîçóì³þòü âçàºìíå ïðèéíÿòòÿ ïðàö³âíèêàìè îäíå
îäíîãî â ïðîöåñ³ ñï³ëêóâàííÿ òà ñï³ëüíî¿ ä³ÿëüíîñò³, çàñíîâàíå íà îïòèìàëüíîìó
ïîºäíàíí³ çíà÷óùèõ äëÿ ì³æîñîáèñò³ñíî¿ âçàºìîä³¿ ³íäèâ³äóàëüíî-ïñèõîëîã³÷íèõ
ÿêîñòåé (ñõîæ³ñòþ îäíèõ ³ â³äì³íí³ñòþ ³íøèõ) [1, ñ. 45]. Âîíà ïðîÿâëÿºòüñÿ ÿê îá’ºê-
òèâíî (âèñîêà åôåêòèâí³ñòü ñï³ëüíî¿ ä³ÿëüíîñò³, áåçêîíôë³êòí³ñòü ñï³ëêóâàííÿ), òàê
³ ñóá’ºêòèâíî (øâèäê³ñòü äîñÿãíåííÿ âçàºìîðîçóì³ííÿ ó ïðîôåñ³éí³é ³ îñîáèñò³é
ñôåðàõ).

Ïñèõîëîã³÷íà ñóì³ñí³ñòü óòâîðåíà ³ºðàðõ³ºþ ð³âí³â. Íà äóìêó ð³çíèõ àâòîð³â, ¿õ
ê³ëüê³ñòü ð³çíèòüñÿ (çàëåæèòü â³ä ñòóïåíÿ äåòàë³çàö³¿ ïðè àíàë³ç³). Ïðèíàéìí³ âàðòî
âèîêðåìèòè 3 îñíîâíèõ ð³âí³ ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ [2, ñ. 76]:

1) ïñèõîô³ç³îëîã³÷íèé (âðîäæåí³ õàðàêòåðèñòèêè) – ´ðóíòóºòüñÿ íà ñõîæîñò³
òèïîëîã³é íåðâîâî¿ ñèñòåìè (ðèòì ³ òåìï ðåàêö³é, âëàñòèâîñò³ òåìïåðàìåíòó), îñîáëè-
âîñòåé ñèñòåìè îðãàí³â ÷óòòÿ (ç³ð, ñëóõ, äîòèê òîùî), ìåõàí³çì³â åìîö³éíî-âîëüîâèõ
ïðîÿâ³â, ð³âí³â ³íòåëåêòóàëüíîãî ðîçâèòêó;

2) ïñèõîëîã³÷íèé – ïåðåäáà÷àº ïîä³áí³ñòü õàðàêòåð³â, îñîáèñò³ñíèõ îñîáëèâî-
ñòåé;

3) ñîö³àëüíèé (çóìîâëåíèé ñîö³óìîì) – âêëþ÷àº çá³ã õàðàêòåðèñòèê, ùî ôîð-
ìóþòüñÿ ï³ä âïëèâîì íàéáëèæ÷îãî îòî÷åííÿ, çíà÷óùèõ îñ³á, äîì³íóþ÷îãî ñâ³òîãëÿäó
(çîêðåìà, ñîö³àëüí³ óñòàíîâêè ùîäî íàÿâíèõ íîðì, ñòàâëåííÿ äî ðå÷åé ³ ÿâèù, ³ºðàðõ³ÿ
ö³ííîñòåé, ïîòðåáè, ³íòåðåñè, ìîòèâàö³ÿ).

Àíàë³ç åìï³ðè÷íèõ ôàêò³â ð³çíîìàí³òíèõ äîñë³äæåíü ñï³ëüíî¿ ä³ÿëüíîñò³ äîçâîëÿº
âèîêðåìèòè äåê³ëüêà ìåõàí³çì³â ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ [3]:

1) ïîä³áí³ñòü âëàñòèâîñòåé ³ ÿêîñòåé (íåîáõ³äíî ïðè äîâãîòðèâàëîìó ñï³âðîá³ò-
íèöòâ³ ó ñòðåñîâîìó ñòàí³ – åê³ïàæ³ ë³òàê³â, êîðàáë³â, êîìàíäè äèñïåò÷åðñüêèõ ïóíêò³â,
ï³äðîçä³ëè ïîë³ö³¿ îñîáëèâîãî ïðèçíà÷åííÿ);

2) âçàºìîäîïîâíåííÿ âëàñòèâîñòåé ³ ÿêîñòåé (ïîòð³áíî ó òâîð÷³é ðîáîò³);
3) êîíòðàñòí³ñòü âëàñòèâîñòåé ³ ÿêîñòåé (çà íàÿâíîñò³ âèðàæåíî¿ çàãàëüíî¿ êîëåê-

òèâíî¿ ìåòè, ùî í³âåëþº ðîçá³æíîñò³ çàâäÿêè ñïðÿìîâàíîñò³ íà ¿¿ äîñÿãíåííÿ);
4) ãîìåîñòàçèñ – óòâîðåííÿ ñâîºð³äíî¿ äèíàì³÷íî¿ âð³âíîâàæåíî¿ ñèñòåìè, çà

ðàõóíîê âçàºìîîáì³íó ³íôîðìàö³ºþ òà ïåðåðîçïîä³ëó ðîëåé òà ôóíêö³é, ÿê³ âèêî-
íóþòüñÿ (ïðè÷îìó ìàº ì³ñöå âçàºìíà êîìïåíñàö³ÿ âëàñòèâîñòåé ³ ÿêîñòåé ïðàö³âíèê³â,
ùî çàáåçïå÷óº ñò³éêèé, åôåêòèâíèé ð³âåíü ä³ÿëüíîñò³), ñïîñòåð³ãàºòüñÿ ó âèñîêîìîòè-
âîâàíèõ, çãóðòîâàíèõ êîëåêòèâàõ.

Àíàë³çóþ÷è ïñèõîëîã³÷íó ñóì³ñí³ñòü ïðàö³âíèê³â ó êîëåêòèâ³, âàæëèâî òàêîæ
âðàõîâóâàòè òèïîëîã³þ êîìóí³êàòèâíî¿ ïîâåä³íêè [3]:

1) ë³äåðè – àìá³ö³éí³, ïðàãíóòü äîì³íóâàííÿ, âèð³øóþòü çàâäàííÿ, ï³äïîðÿäêî-
âóþ÷è ñîá³ ³íøèõ;

3) êîíôîðì³ñòè – íå çäàòí³ â³äñòîþâàòè âëàñíó ïîçèö³þ, ï³äïàäàþòü ï³ä âïëèâ
³íøèõ (ï³äêîðÿþ÷èñü äóìö³ á³ëüøîñò³, âèçíàíîìó àâòîðèòåòó, òðàäèö³ÿì òîùî), ïàñèâ-
í³, óíèêàþòü óñêëàäíåíü ³ çàãîñòðåíü;

2) ³íäèâ³äóàë³ñòè – ïðàãíóòü âèð³øóâàòè çàâäàííÿ ñàìîñò³éíî, òÿæ³þòü äî ïåðñî-
íàëüíî¿ â³äïîâ³äàëüíîñò³;

4) êîëåêòèâ³ñòè – âèð³çíÿþòüñÿ êîìóí³êàáåëüí³ñòþ, ³í³ö³àòèâí³ñòþ, íàìàãàþòüñÿ
âèð³øóâàòè çàâäàííÿ ñï³ëüíèìè çóñèëëÿìè, ï³äòðèìóþòü ïðîïîçèö³¿ ³íøèõ.

Çíà÷óùèì ïèòàííÿì ïðîáëåìàòèêè ñóì³ñíîñò³ òà ñïðàöüîâàíîñò³ º âèçíà÷åííÿ
¿õ êðèòåð³¿â, ñåðåä ÿêèõ âèîêðåìëþþòü: 1) ðåçóëüòàòè ä³ÿëüíîñò³, 2) åìîö³éíî-åíåðãå-
òè÷í³ çàòðàòè ó÷àñíèê³â, 3) ¿õ çàäîâîëåí³ñòü ä³ÿëüí³ñòþ [4].

Òàêèì ÷èíîì, äîñë³äæåííÿ ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ ïðàö³âíèê³â ó êîëåêòèâàõ
ïîòðåáóº âðàõóâàííÿ ä³¿ ð³çíîìàí³òíèõ ÷èííèê³â. ¯õ âñòàíîâëåííÿ òà âèì³ð ìîæëèâ³
çàâäÿêè ïðîâåäåííþ ïñèõîä³àãíîñòè÷íîãî îáñòåæåííÿ ³ç çàñòîñóâàííÿì òåñòîâèõ
ìåòîäèê, ùî, çîêðåìà, äîçâîëÿº ñêëàñòè ïñèõîëîã³÷íó õàðàêòåðèñòèêó ïðàö³âíèê³â
ï³äðîçä³ëó, âèÿâèòè íàÿâí³ñòü ³ ñòóï³íü ïðîÿâó îñíîâíèõ ÿêîñòåé, ç’ÿñóâàòè îñîá-
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ëèâîñò³ ðåàãóâàííÿ ³ òåíäåíö³¿ ïîâåä³íêè ó êîíêðåòíèõ ñèòóàö³ÿõ òà îáñòàâèíàõ,
çä³éñíèòè ïðîãíîçóâàííÿ óñï³øíîñò³ ì³æîñîáèñò³ñíî¿ âçàºìîä³¿.

Äëÿ îö³íêè ³íäèâ³äóàëüíî-ïñèõîëîã³÷íèõ îñîáëèâîñòåé â àñïåêò³ âèçíà÷åííÿ
ïñèõîëîã³÷íî¿ ñóì³ñíîñò³ ç ìåòîþ êîìïëåêòóâàííÿ ñëóæáîâèõ êîëåêòèâ³â òà çì³öíåííÿ
êîìàíäíî¿ âçàºìîä³¿ âàðòî çàïðîïîíóâàòè, ÿê îñíîâí³, âèêîðèñòàííÿ òàêèõ ïñèõîä³àã-
íîñòè÷íèõ ìåòîäèê (ç óðàõóâàííÿì äîðå÷íîñò³, íàÿâíî¿ ñèòóàö³¿ òà ïîñòàâëåíî¿ ìåòè).

1. Îïèòóâàëüíèê Ì³í³-Ìóëüò (ñêîðî÷åíèé âàð³àíò MMPI) [5]. MMPI (Minnesota
Multiphasic Personality Inventory) – Ì³íåñîòñüêèé áàãàòîàñïåêòíèé îñîáèñò³ñíèé
îïèòóâàëüíèê – ñòâîðåíèé ó 1940 ðîö³ Ñ. Õàòóåºì ³ Äæ. Ìàêê³íë³; ì³ñòèòü 550 òâåðä-
æåíü, ùî óòâîðþþòü 10 îñíîâíèõ ä³àãíîñòè÷íèõ øêàë. Ç îãëÿäó íà îáñÿã îïèòóâàëü-
íèêà, ç ñàìîãî ïî÷àòêó äåÿê³ äîñë³äíèêè ïðîïîíóâàëè éîãî ñêîðî÷åí³ âàð³àíòè. Îäèí
³ç íàéâ³äîì³øèõ – Mini-Mult, àâòîð Äæ. Ê³íêåííîí, àäàïòîâàíèé Â.Ï. Çàéöåâèì ó
1981 ðîö³.

Îïèòóâàëüíèê Mini-Mult ì³ñòèòü 71 òâåðäæåííÿ, ùî óòâîðþþòü 11 øêàë, ç
ÿêèõ: 3 îö³íî÷í³ (áðåõí³, äîñòîâ³ðíîñò³, êîðåêö³¿), à 8 – áàçîâ³, ùî âèÿâëÿþòü âëàñòè-
âîñò³ îñîáèñòîñò³ (³ïîõîíäð³ÿ, äåïðåñ³ÿ, ³ñòåð³ÿ, ïñèõîïàò³ÿ, ïàðàíîéÿëüí³ñòü, ïñèõà-
ñòåí³ÿ, øèçî¿äí³ñòü, ã³ïîìàí³ÿ).

Âàð³àíòè â³äïîâ³äåé (“Â³ðíî” àáî “Íåâ³ðíî”) ô³êñóþòüñÿ ó áëàíêó. ×àñ íà çàïîâ-
íåííÿ îïèòóâàëüíèêà íå îáìåæóºòüñÿ, îäíàê íå ìàº áóòè çàíàäòî çàòÿãíóòèì. Îïèòó-
âàííÿ ïðîâîäèòüñÿ ³íäèâ³äóàëüíî àáî ó ãðóï³.

Àíàë³ç òà ³íòåðïðåòàö³ÿ ðåçóëüòàò³â ïðîâîäèòüñÿ øëÿõîì ï³äðàõóíêó “ñèðèõ”
áàë³â çà âñ³ìà 11 ïîêàçíèêàìè (îö³íî÷íèìè ³ áàçîâèìè øêàëàìè), â³äïîâ³äíî äî
êëþ÷à. Íàáðàíà ê³ëüê³ñòü áàë³â çà êîæíèì ³ç ïîêàçíèê³â çàïèñóºòüñÿ ó áëàíê òåñòó â
ïðàâ³é éîãî ÷àñòèí³. Äàë³, ç óðàõóâàííÿì ïîêàçíèêà øêàëè êîðåêö³¿, äî ïåâíèõ øêàëàõ
(1, 4, 7, 8, 9) äîäàºòüñÿ â³äïîâ³äíå çíà÷åííÿ. Ñóìàðíèé ðåçóëüòàò “ñèðèõ” áàë³â çà
êîæíîþ øêàëîþ ïåðåâîäèòüñÿ ó Ò-áàëè, çã³äíî ç â³äïîâ³äíîþ òàáëèöåþ. Íà ï³äñòàâ³
îòðèìàíèõ äàíèõ áóäóºòüñÿ îñîáèñò³ñíèé ïðîô³ëü. Ïðè ³íòåðïðåòàö³¿ ðåçóëüòàò³â
ñïèðàþòüñÿ íà õàðàêòåðèñòèêè, ùî ì³ñòÿòüñÿ â îïèñ³ øêàë, âðàõîâóþ÷è, ùî âèñîêèìè
º îö³íêè, ùî ïåðåâèùóþòü ïîêàçíèê 70 Ò, íèçüêèìè ââàæàþòüñÿ îö³íêè íèæ÷å 40 Ò.

2. Òèïîëîã³÷íèé îïèòóâàëüíèê Ìàéºðñ–Áð³ããñ (Myers-Briggs Type Indicator, MBTI)
[6]. Ñïðÿìîâàíèé íà âèçíà÷åííÿ òèïîëîã³¿ îñîáèñòîñò³, ðîçðîáëåíèé ó ÑØÀ â 1940-
õ ðîêàõ Êåòð³í Áð³ããñ òà ²çàáåëü Ìàéºðñ-Áð³ããñ íà îñíîâ³ ³äåé øâåéöàðñüêîãî
ïñèõîëîãà Êàðëà Þíãà. Íà éîãî äóìêó, â³äì³ííîñò³ ó ïîâåä³íö³ âèçíà÷àþòüñÿ
áàçîâèìè ïñèõ³÷íèìè ôóíêö³ÿìè, ÿê³ ïðîÿâëÿþòüñÿ âæå ç íàðîäæåííÿ ³ çãîäîì –
ôîðìóþòü õàðàêòåð. Â³äïîâ³äíî, çàëåæíî â³ä ³íäèâ³äóàëüíèõ ñïîñîá³â ñïðèéíÿòòÿ
òà îö³íêè ³íôîðìàö³¿, ìîæíà âèä³ëèòè ð³çí³ ïñèõîëîã³÷í³ òèïè ëþäåé.

Òèïîëîã³ÿ Ìàéºðñ–Áð³ããñ ìàº íèçêó ïåðåâàã ïîð³âíÿíî ç ³íøèìè òèïîëîã³ÿìè.
Âîíà íå ì³ñòèòü ç³ñòàâëåííÿ “íîðìè” ³ “ïàòîëîã³¿”, íå ïðèìåíøóº ïåðåâàã æîäíîãî ç
ø³ñòíàäöÿòè òèï³â, äîçâîëÿº â³äñë³äêîâóâàòè ñîö³àëüí³ ïðîÿâè ïñèõîëîã³÷íèõ ÿêîñòåé.
Ïðè öüîìó íàäàºòüñÿ îïèñ ïîâåä³íêîâèõ õàðàêòåðèñòèê (ÿê ëþäèíà ïîâåäåòüñÿ ó
ò³é ÷è ³íø³é æèòòºâ³é ñèòóàö³¿ òà ÿêîþ áóäå ¿¿ ñóì³ñí³ñòü ³ç ïðåäñòàâíèêàìè ³íøèõ
òèï³â). Äëÿ ïðàêòè÷íîãî çàñòîñóâàííÿ öå á³ëüø âàæëèâî, í³æ ïðîñòî âèÿâëåííÿ
îñîáèñò³ñíèõ ÿêîñòåé.

Îðèã³íàëüíà âåðñ³ÿ îïèòóâàëüíèêà âêëþ÷àëà 160 çàïèòàíü. Íàäàë³ ðîçðîáëåíî
ñêîðî÷åíèé âàð³àíò ìåòîäèêè – MBTI, ÿêèé ì³ñòèòü 94 ïóíêòè ïî 2 (³íîä³ 3) âàð³àíòè
â³äïîâ³äåé. ×àñòèíà ïóíêò³â – öå îïèñ ïîâåä³íêè ëþäèíè ó ð³çíèõ æèòòºâèõ ñè-
òóàö³ÿõ, ³íø³ – º ïàðàìè âèçíà÷åíü. Îñíîâó ìåòîäèêè ñòàíîâëÿòü 4 øêàëè, â ÿêèõ
ïîïàðíî îá’ºäíàí³ 8 áàçîâèõ ïñèõ³÷íèõ ôóíêö³é: 1) åêñòðàâåðñ³ÿ–³íòðîâåðñ³ÿ (Å–I) –
âñòàíîâëþº ñïîñ³á ïîïîâíåííÿ çàïàñó åíåðã³¿, 2) ñåíñîðí³ñòü–³íòó¿ö³ÿ (S–N) – âèçíà-
÷àº ñïîñ³á çáîðó ³íôîðìàö³¿, 3) ìèñëåííÿ–â³ä÷óòòÿ (T–F) – îö³íþº ñïîñ³á ïðèéíÿòòÿ
ð³øåíü, 4) ð³øåííÿ–ñïðèéíÿòòÿ (J–P) – âèÿâëÿº ñïîñ³á îðãàí³çàö³¿ âçàºìîä³¿ ç îòî-
÷åííÿì.
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Çàâäàííÿì ³íñòðóêö³¿ ïåðåäáà÷àºòüñÿ âèá³ð îäíîãî ç âàð³àíò³â â³äïîâ³ä³, ùî
âíîñèòüñÿ ó áëàíê äëÿ â³äïîâ³äåé.

Àíàë³ç é ³íòåðïðåòàö³ÿ ðåçóëüòàò³â çä³éñíþþòüñÿ â³äïîâ³äíî äî êëþ÷³â, ç óðàõó-
âàííÿì òîãî, ùî êîæíîìó âàð³àíòó â³äïîâ³äåé ïðèïèñàí³ ïåâí³ çíà÷åííÿ (0, 1 àáî 2
áàëè). Îáðîáêà ðåçóëüòàò³â – öå ï³äðàõóíîê áàë³â äëÿ îáîõ ïîëþñ³â êîæíî¿ ç³ øêàë
(òîáòî îêðåìî äëÿ E–I, S–N, T–F, J–P). Ïåðåâàæàííÿ ïîêàçíèêà º ä³àãíîñòè÷íî
âèçíà÷àëüíèì íà êîðèñòü êîíêðåòíîãî ïîëþñà. Â ðåçóëüòàò³ îòðèìóþòü ïîºäíàííÿ ç
÷îòèðüîõ ë³òåð (ïî îäí³é íà êîæíó øêàëó), ðîçòàøîâàíèõ ó ô³êñîâàíîìó ïîðÿäêó:
ISTJ, ESTJ, INTJ, ENTJ, ISFJ, ESFJ, INFJ, ENFJ, ISTP, ESTP, INTP, ENTP, ISFP,
ESFP, INFP, ENFP. Òàêå ïîºäíàííÿ îçíà÷àº êîíêðåòíèé òèï îñîáèñòîñò³, ÿêèé ³
ñòàíîâèòü ïðåäìåò ïîäàëüøîãî àíàë³çó òà ³íòåðïðåòàö³¿.

3. Ä³àãíîñòèêà ì³æîñîáèñò³ñíèõ â³äíîñèí Ò. Ë³ð³ [7]. Ìåòîäèêà ðîçðîáëåíà Ò³ìîò³
Ë³ð³ ó 1954 ðîö³ ó ñï³âàâòîðñòâ³ ç Ð. Ëåôîðæåì ³ Ð. Ñàçåêîì, ïðèçíà÷åíà äëÿ äî-
ñë³äæåííÿ óÿâëåíü ëþäèíè ïðî ñåáå òà ñâîº ³äåàëüíå “ß”, ç’ÿñóâàííÿ ñòóïåíþ àäàï-
òîâàíîñò³ ïîâåä³íêè, à òàêîæ äëÿ âèâ÷åííÿ âçàºìèí ó ìàëèõ ãðóïàõ (âèÿâëÿºòüñÿ
ïåðåâàæàþ÷èé òèï ñòàâëåíü äî ëþäåé ³ éîãî âèðàæåí³ñòü ó ñàìîîö³íö³ òà âçàºìîîö³í-
ö³). Çà ìåòîäèêîþ, ðîçð³çíÿþòü 8 òèï³â ì³æîñîáèñò³ñíèõ â³äíîñèí (îêòàíò³â): àâòî-
ðèòàðíèé; åãî¿ñòè÷íèé; àãðåñèâíèé; ï³äîçð³ëèé; òîé, ùî ï³äêîðÿºòüñÿ; çàëåæíèé;
äîáðîçè÷ëèâèé; àëüòðó¿ñòè÷íèé. Òàêîæ âèä³ëÿþòü 2 ôàêòîðà: “äîì³íóâàííÿ–ï³äïîðÿä-
êóâàííÿ” òà “äðóæåëþáí³ñòü–àãðåñèâí³ñòü (âîðîæ³ñòü)”.

Îïèòóâàëüíèê ì³ñòèòü 128 îö³íî÷íèõ ñóäæåííÿ, ç ÿêèõ ñë³ä îáðàòè íàéá³ëüø
â³äïîâ³äí³, ùî ïîçíà÷àºòüñÿ ó áëàíêó (çà äîïîìîãîþ “+” òà “–”).

Ïðè îáðîáö³ äàíèõ ïðîâîäèòüñÿ ï³äðàõóíîê áàë³â çà êîæíèì îêòàíòîì (â³ä-
ïîâ³äíî äî êëþ÷à). Îòðèìàí³ áàëè ïåðåíîñÿòüñÿ íà ä³àãðàìó ó âèãëÿä³ êîëà – â³ä
öåíòðó (0 áàë³â) äî ïåðèôåð³¿ (16 áàë³â); ê³íö³ âåêòîð³â ç’ºäíóþòüñÿ é óòâîðþþòü
îñîáèñò³ñíèé ïðîô³ëü, îêðåñëåíèé ïðîñò³ð çàøòðèõîâóºòüñÿ. Äàë³ çà äîïîìîãîþ ôîð-
ìóë âèçíà÷àþòüñÿ ïîêàçíèêè çà äâîìà îñíîâíèìè ïàðàìåòðàìè “Äîì³íóâàííÿ” ³
“Äðóæåëþáí³ñòü” – òîáòî îö³íî÷íà ñèñòåìà çâîäèòüñÿ äî äâîõ öèôðîâèõ ³íäåêñ³â,
ÿê³ õàðàêòåðèçóþòü ñóá’ºêòà çà îçíà÷åíèìè ïàðàìåòðàìè. Çà ðåçóëüòàòàìè ïðîâîäèòüñÿ
àíàë³ç îñîáèñò³ñíîãî ïðîô³ëþ – âèçíà÷àþòüñÿ òèïè ñòàâëåííÿ äî îòî÷åííÿ. Çàãàëüíèé
âèñíîâîê íàäàºòüñÿ çà 4-ñòóïåíåâîþ îö³íêîþ: íèçüêà òà ïîì³ðíà (âèçíà÷àþòü
àäàïòèâíó ïîâåä³íêó), âèñîêà (â³äïîâ³äàº åêñòðåìàëüí³é ïîâåä³íö³), åêñòðåìàëüíà
(ñâ³ä÷èòü ïðî íàÿâí³ñòü ðîçëàä³â ó ïîâåä³íö³, àæ äî ïîðóøåíü).

4. Ìåòîäèêà ðîçïîä³ëó ðîëåé ó êîìàíä³ (òåñò Ð.Ì. Áåëá³íà) [8]. Ñòâîðåíèé
Ðåéìîíäîì Ìåðåä³ò Áåëá³íèì ó 1981 ðîö³, äîçâîëÿº îö³íèòè íàâè÷êè ðîáîòè ó
êîìàíä³. Òåñò ïîáóäîâàíèé çà ïðèíöèïîì êîíñòàíòíî¿ ñóìè áàë³â, ÿêà ðîçïîä³ëÿºòüñÿ
ì³æ ð³çíèìè ñòèëÿìè ïîâåä³íêè êîìàíäíî¿ ðîáîòè. Êîæåí ñòèëü ïîâåä³íêè â³äïîâ³äàº
ïåâí³é êîìàíäí³é ðîë³.

Òåñòîâèé ìàòåð³àë âêëþ÷àº 7 òâåðäæåíü, êîæíå ç ÿêèõ ïåðåäáà÷àº 8 âèñëîâëþ-
âàíü, ì³æ ÿêèìè ñë³ä ðîçïîä³ëèòè 10 áàë³â.

Îáðîáêà ðåçóëüòàò³â çä³éñíþºòüñÿ øëÿõîì çàïîâíåííÿ â³äïîâ³äíèõ áëàíê³â ç
óðàõóâàííÿì ðîçïîä³ëåíèõ áàë³â. Äàë³ ï³äðàõîâóþòüñÿ ïîêàçíèêè çà ñåêö³ÿìè. Îñòà-
òî÷íà îö³íêà ïåðåäáà÷àº îá÷èñëåííÿ çàãàëüíîãî áàëó ùîäî ðîçïîä³ëó ðîë³ ó ãðóï³,
âèçíà÷åííÿ ¿¿ òèïó (ãåíåðàòîð ³äåé, äîñë³äíèê ðåñóðñ³â, êîîðäèíàòîð, ìîòèâàòîð,
àíàë³òèê-ñòðàòåã, äóøà êîìàíäè, ôàõ³âåöü, ïðàö³âíèê îðãàí³çàö³¿, êîíòðîëåð) ³ç çàçíà-
÷åííÿì òèïîâèõ ðèñ, ïîçèòèâíèõ ÿêîñòåé òà óðàçëèâèõ “ñëàáêèõ ì³ñöü”. Íà ï³äñòàâ³
îòðèìàíèõ äàíèõ áóäóºòüñÿ ãðàô³ê.

5. Ìåòîäèêà âèâ÷åííÿ çãóðòîâàíîñò³ êîëåêòèâó [9]. Âèçíà÷àº ð³âåíü ö³íí³ñíî-
îð³ºíòàö³éíî¿ ºäíîñò³ (ÖÎª) ãðóïè, ¿¿ ñòóï³íü ³ õàðàêòåð.

Çàâäàííÿ ìåòîäèêè ïîëÿãàº â íåîáõ³äíîñò³ óñ³ìà ó÷àñíèêàìè ãðóïè âêàçàòè ïî
10 ïîçèòèâíèõ ³ íåãàòèâíèõ õàðàêòåðèñòèê çíà÷èìîãî äëÿ ãðóïè ÿâèùà (íàïðèêëàä,
îñîáëèâîñò³ ñâîãî êîëåêòèâó, ñâîº¿ ñï³ëüíî¿ ä³ÿëüíîñò³, ïåðñïåêòèâ ãðóïè òîùî). Óñ³
â³äïîâ³ä³ îá’ºäíóþòüñÿ ó äâà íàáîðè õàðàêòåðèñòèê (ïîçèòèâíèõ ³ íåãàòèâíèõ), ç
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ÿêîãî êîæíîìó ïðîïîíóºòüñÿ îáðàòè ïî ï’ÿòü íàéá³ëüø ö³ííèõ ³ íàéá³ëüø íåïîòð³áíèõ
õàðàêòåðèñòèê.

Ïðè àíàë³ç³ ðåçóëüòàò³â ï³äðàõîâóºòüñÿ ê³ëüê³ñòü âèáîð³â, ùî ïðèïàäàþòü íà
êîæíó õàðàêòåðèñòèêó, ³ âèä³ëÿþòüñÿ ïî ï’ÿòü ïîçèòèâíèõ òà íåãàòèâíèõ õàðàêòåðè-
ñòèê, ùî îòðèìàëè ìàêñèìàëüíó ê³ëüê³ñòü áàë³â. Ïîêàçíèêè ÖÎª, çãóðòîâàíîñò³ êî-
ëåêòèâó âèçíà÷àþòüñÿ îêðåìî çà âèáîðàìè ïîçèòèâíèõ ³ íåãàòèâíèõ õàðàêòåðèñòèê
çà ïåâíîþ ôîðìóëîþ. Ãðóïà ç ìàêñèìàëüíî ìîæëèâèì ÖÎª âèçíà÷àºòüñÿ, ÿêùî âñ³
ó÷àñíèêè îáèðàþòü îäí³ é ò³ æ õàðàêòåðèñòèêè; ãðóïà ç ì³í³ìàëüíî ìîæëèâèì ÖÎª
(ïîâíà â³äñóòí³ñòü) – ïåðåâàãà íå íàäàºòüñÿ æîäí³é ³ç íàâåäåíèõ õàðàêòåðèñòèê.
Ï³äñóìêîâèé ïîêàçíèê ãðóïîâî¿ çãóðòîâàíîñò³ âèçíà÷àºòüñÿ ÿê ï³âñóìà ïîêàçíèê³â
ÖÎª, îá÷èñëåíèõ çà ïîçèòèâíèìè ³ íåãàòèâíèìè õàðàêòåðèñòèêàìè.

Çà ìîæëèâîñò³ é â³äïîâ³äíî äî ìåòè ïñèõîëîã³÷íî¿ åêñïåðòíî¿ îö³íêè, âåëüìè
³íôîðìàòèâíèì ³ áàæàíèì âáà÷àºòüñÿ ïðîâåäåííÿ ñîö³îìåòðè÷íèõ äîñë³äæåíü ³ ñèòóà-
ö³éíèõ ³ãîð, îñê³ëüêè îòðèìàíà ³íôîðìàö³ÿ íàäàº ìàêñèìàëüíî ïîâí³ òà ä³àãíîñòè÷íî
äîñòîâ³ðí³ äàí³, äîçâîëÿº ñòâîðèòè ö³ë³ñíå óÿâëåííÿ ùîäî ïîâåä³íêè é îñîáèñò³ñíèõ
îñîáëèâîñòåé ó ñèòóàö³¿, íàáëèæåíî¿ äî ðåàëüíèõ îáñòàâèí, ñïðîãíîçóâàòè ç âåëèêîþ
éìîâ³ðí³ñòþ âàð³àíò ðåàãóâàííÿ çà òèõ ÷è ³íøèõ îáñòàâèí.

ßê äîïîì³æí³ ìîæóòü áóòè çàïðîïîíîâàí³ òàê³ ìåòîäèêè.
1. Îïèòóâàëüíèê ì³æîñîáèñò³ñíèõ â³äíîñèí Â. Øóòöà [10]. Îïèòóâàëüíèê FIRÎ-

Â (Fundamental Interpersonal Reiations Orientation – Âehaviour) Â³ëüÿìà Øóòöà (òàêîæ
ÿê ³ éîãî àäàïòàö³ÿ çà À. Ðóêàâ³øí³êîâèì) äîçâîëÿº âèçíà÷èòè îñîáèñò³ñí³ õàðàêòå-
ðèñòèêè, ïåðåäáà÷èòè ïîâåä³íêó â ð³çíèõ ñèòóàö³ÿõ, îö³íèòè â³äíîñèíè ì³æ ³íäèâ³äàìè,
ñïðîãíîçóâàòè ñîö³àëüí³ ³íòåðàêö³¿.

Îïèòóâàëüíèê ñêëàäàºòüñÿ ç 6 øêàë, êîæíà ç ÿêèõ, ïî ñóò³, ì³ñòèòü îäíå òâåðä-
æåííÿ, ÿêå äåâ’ÿòèêðàòíî ïîâòîðþºòüñÿ ç äåÿêèìè çì³íàìè. Ïîâåä³íêà îö³íþºòüñÿ ó
3-õ ñôåðàõ ì³æîñîáèñò³ñíèõ ïîòðåá, à ñàìå: âêëþ÷åííÿ (I), êîíòðîëü (Ñ), àôåêò (À).
Ó êîæí³é ñôåð³ âðàõîâóºòüñÿ íàïðÿì: ³íòåíñèâí³ñòü âëàñíî¿ ïîâåä³íêè (å) òà
ïîâåä³íêè, î÷³êóâàíî¿ ³íäèâ³äîì â³ä ³íøèõ (w). Îòæå, êîìá³íàö³ÿ çàçíà÷åíèõ àñïåêò³â
óòâîðþº 6 øêàë: 1) âêëþ÷åííÿ Ie, 2) êîíòðîëü Ce, 3) àôåêò Àå – ïðîÿâëåíà ïîâåä³íêà
ñàìîãî ³íäèâ³äà; 4) âêëþ÷åííÿ Iw, 5) êîíòðîëü Cw, 6) àôåêò Aw – ïîâåä³íêà, î÷³êóâàíà
³íäèâ³äîì â³ä îòî÷óþ÷èõ.

Òåêñòîâèé ìàòåð³àë ïðåäñòàâëåíî 54-ìà òâåðäæåííÿìè, çãðóïîâàíèìè ó 4 áëîêè.
Íåîáõ³äíî íàäàòè â³äïîâ³äü, îáðàâøè îäèí ³ç 6 âàð³àíò³â â³äïîâ³äåé.

Îáðîáêà ðåçóëüòàò³â çä³éñíþºòüñÿ â³äïîâ³äíî äî êëþ÷à (ïðè ñï³âïàä³íí³ íàðà-
õîâóºòüñÿ 1 áàë). Äàë³ îá÷èñëþºòüñÿ çàãàëüíà ñóìà áàë³â çà êîæíîþ øêàëîþ. Âåëè÷èíà
áàë³â ñâ³ä÷èòü ïðî ñòóï³íü ïðîÿâó íàÿâíèõ îïèñ³â: 0–1 ³ 8–9 – åêñòðåìàëüíî íèçüê³
òà åêñòðåìàëüíî âèñîê³ áàëè, òîìó ïîâåä³íêà ìàòèìå êîìïóëüñèâíèé õàðàêòåð; 2–3 ³
6–7 – íèçüê³ òà âèñîê³ áàëè, ùî îïèñóþòü ïîâåä³íêó â³äïîâ³äíîãî ïàòåðíó; 4–5 –
ìåæîâ³ áàëè, ÿê³ ñâ³ä÷àòü ïðî òåíäåíö³þ, õàðàêòåðíó ÿê äëÿ íèçüêî¿, òàê ³ äëÿ âèñîêî¿
ê³ëüêîñò³ áàë³â. ²íòåðïðåòàö³ÿ äàíèõ çä³éñíþºòüñÿ çà îòðèìàíîþ ïñèõîãðàìîþ, ç
âèêîðèñòàííÿì îïèñó ³íòåðïåðñîíàëüíèõ ïîòðåá òà àíàë³çîì âèðàæåíîñò³ øêàë. Äëÿ
âèâ÷åííÿ ì³æîñîáèñò³ñíèõ â³äíîñèí ñë³ä ïîð³âíþâàòè ïîêàçíèêè â ä³àäàõ ³ ãðóïàõ.

2. Ä³àãíîñòèêà ë³äåðñüêèõ çä³áíîñòåé (Å. Æàð³êîâ, Å. Êðóøåëüíèöüêèé) [11].
Ìåòîäèêà äîçâîëÿº îö³íèòè çäàòí³ñòü áóòè ë³äåðîì ³ ð³âåíü ë³äåðñüêèõ ÿêîñòåé, ùî
áàãàòî â ÷îìó çàëåæèòü â³ä õàðàêòåðîëîã³÷íèõ ðèñ. Çà Å. Æàð³êîâèì ³ Å. Êðóøåëü-
íèöüêèì, äî öèõ îçíàê íàëåæàòü òàê³ ïðîÿâè: âîëüîâèé, íàïîëåãëèâèé, òåðïëÿ÷èé,
³í³ö³àòèâíèé, íåçàëåæíèé, ïñèõ³÷íî ñò³éêèé, çäàòíèé äîáðå ïðèñòîñîâóâàòèñÿ äî
íîâèõ óìîâ ³ âèìîã, ñàìîêðèòè÷íèé, âèìîãëèâèé äî ñåáå òà ³íøèõ, íàä³éíèé, âèòðè-
âàëèé, ñïðèéìàþ÷èé íîâå, ñòðåñîñò³éêèé, îïòèì³ñòè÷íèé, ð³øó÷èé, çäàòíèé ñàìîñò³éíî
³ ñâîº÷àñíî ïðèéìàòè ð³øåííÿ, à òàêîæ çì³íþâàòè ñòèëü ïîâåä³íêè çàëåæíî â³ä
óìîâ.

Òåñòîâèé ìàòåð³àë ïðåäñòàâëåíî 50-ìà âèñëîâëþâàííÿìè, íà ÿê³ ïîòð³áíî äàòè
â³äïîâ³äü “Òàê” àáî “Í³”.
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Îáðîáêà ðåçóëüòàò³â çä³éñíþºòüñÿ â³äïîâ³äíî äî êëþ÷à òåñòó, çà êîæíå ñï³âïà-
ä³ííÿ íàðàõîâóºòüñÿ 1 áàë. ²íòåðïðåòàö³ÿ îòðèìàíèõ äàíèõ ïðîâîäèòüñÿ çà 4-ð³âíåâîþ
øêàëîþ, â³äïîâ³äíî äî ÿêî¿ âèçíà÷àºòüñÿ ñòóï³íü ïðîÿâó ÿêîñòåé ë³äåðà: ñëàáî,
ñåðåäíüî, ñèëüíî, íàäì³ðíî (ñõèëüí³ñòü äî äèêòàòó).

3. Ìåòîäèêà “Ìåòà – Çàñ³á – Ðåçóëüòàò” (Î.Î. Êàðìàíîâà) [12, ñ. 126–131].
Äîñë³äæóº îñîáëèâîñò³ ñòðóêòóðè ä³ÿëüíîñò³ òà âèçíà÷àº îñîáèñò³ñí³ âëàñòèâîñò³ ³í-
äèâ³äà, ïîâ’ÿçàí³ ç íåùîäàâíüîþ ä³ÿëüí³ñòþ (âïðîäîâæ îñòàíí³õ 1–2 ì³ñÿö³â). Â îñ-
íîâó ¿¿ ïîêëàäåíî çàãàëüíîíàóêîâèé áàçèñ “ìåòà – çàñ³á – ðåçóëüòàò”, ùî â³äîáðàæàº
îñíîâí³ ðèñè áóäü-ÿêî¿ ä³ÿëüíîñò³.

Ìåòîäèêà ì³ñòèòü 32 òâåðäæåííÿ, ùî ïîòðåáóþòü â³äïîâ³ä³ “Ïðàâèëüíî” ÷è
“Íåïðàâèëüíî”.

Ïðîöåäóðà ï³äðàõóíêó áàë³â â³äáóâàºòüñÿ ó äåê³ëüêà åòàï³â: çà êîæíîþ øêàëîþ
ñïî÷àòêó ï³äðàõîâóºòüñÿ ê³ëüê³ñòü ñï³âïàä³íü ³ç êëþ÷åì, ïîò³ì – íåñï³âïàä³íü, à äàë³
çà ðàõóíîê â³äí³ìàííÿ îòðèìóºòüñÿ îñòàòî÷íèé ïîêàçíèê, ÿêèé ³ º îñíîâîþ äëÿ àíà-
ë³çó. Ìåòîäèêà ìàº êîíòðîëüíó øêàëó (“Áðåõíÿ”) – äëÿ ç’ÿñóâàííÿ äîñòîâ³ðíîñò³
äàíèõ. ²íòåðïðåòàö³ÿ ðåçóëüòàò³â çä³éñíþºòüñÿ çà òàáëèöÿìè, ÿê³ ïðåäñòàâëÿþòü ãðàäà-
ö³éíó õàðàêòåðèñòèêó îñîáèñò³ñíèõ âëàñòèâîñòåé ùîäî ä³ÿëüíîñò³, çàëåæíî â³ä
ê³ëüêîñò³ íàáðàíèõ áàë³â.

4. Ìåòîäèêà âèÿâëåííÿ ñòðàòåã³¿ ïîâåä³íêè â êîíôë³êò³ (Ê. Òîìàñà, Ð. Ê³ëìàííà)
[13]. Îäíà ç íàéïîøèðåí³øèõ ìåòîäèê ä³àãíîñòèêè ïîâåä³íêè ëþäèíè â êîíôë³êòí³é
ñèòóàö³¿, ñïîñîá³â ¿¿ ðåàãóâàííÿ; àäàïòîâàíà Í.Â. Ãð³øèíîþ. Êåííåò Òîìàñ âèõîäèâ
³ç òîãî, ùî ëþäÿì íå ñë³ä óíèêàòè êîíôë³êò³â àáî ðîçâ’ÿçóâàòè ¿õ áóäü-ÿêîþ ö³íîþ, à
ïîòð³áíî âì³òè ãðàìîòíî íèìè óïðàâëÿòè. Ñï³ëüíî ç Ðàëüôîì Ê³ëìàííîì â³í çàïðî-
ïîíóâàâ äâîì³ðíó ìîäåëü ðåãóëþâàííÿ êîíôë³êò³â, âèì³ðàìè ÿêî¿ º êîîïåðàö³ÿ, ïî-
â’ÿçàíà ç âðàõóâàííÿì ³íòåðåñ³â ³íøèõ ëþäåé, òà íàïîëåãëèâ³ñòü, äëÿ ÿêî¿ õàðàêòåðíèé
çàõèñò âëàñíèõ ³íòåðåñ³â. Â³äïîâ³äíî äî ìîäåë³ âèä³ëÿþòüñÿ òàê³ ñïîñîáè ðåãóëþâàííÿ
êîíôë³êò³â: êîíêóðåíö³ÿ, ïðèñòîñóâàííÿ, êîìïðîì³ñ, óõèëåííÿ, ñï³âðîá³òíèöòâî. Îï-
òèìàëüíèì âàð³àíòîì ââàæàºòüñÿ âì³ííÿ çàñòîñîâóâàòè âñ³ ï’ÿòü ñòðàòåã³é (â³äïîâ³äíî
äî êîíêðåòíèõ óìîâ êîíôë³êòíî¿ ñèòóàö³¿).

Îïèòóâàëüíèê ñêëàäàºòüñÿ ç 30 ïàð ñóäæåíü, òîáòî êîæíå ì³ñòèòü ïîäâ³éí³
âèñëîâëþâàííÿ (À òà Á). Ñë³ä îáðàòè îäíå, íàéá³ëüø â³äïîâ³äíå.

Îòðèìàí³ ðåçóëüòàòè ñï³ââ³äíîñÿòü ³ç êëþ÷åì, ï³äðàõîâóºòüñÿ ê³ëüê³ñòü â³äïîâ³-
äåé çà êîæíîþ ç ï’ÿòè ñòðàòåã³é ïîâåä³íêè. Íàáðàí³ áàëè çà êîæíîþ øêàëîþ íàäàþòü
óÿâëåííÿ ïðî íàÿâí³ñòü äîì³íóþ÷èõ òåíäåíö³é â³äïîâ³äíèõ ôîðì ïîâåä³íêè â êîíô-
ë³êòíèõ ñèòóàö³ÿõ.

5. Ìåòîäèêà âèçíà÷åííÿ ïñèõîëîã³÷íîãî êë³ìàòó ãðóïè (À.M. Ëóòîøê³íà) [14].
Îö³íþº ïñèõîëîã³÷íèé êë³ìàò íà åìîö³éíîìó ð³âí³, â³äîáðàæàº ñôîðìîâàí³ â êîëåêòèâ³
âçàºìèíè, õàðàêòåð ä³ëîâîãî ñï³âðîá³òíèöòâà, ñòàâëåííÿ äî çíà÷óùèõ ÿâèù æèòòÿ.
Äëÿ îö³íþâàííÿ äåÿêèõ îñíîâíèõ ïðîÿâ³â ïñèõîëîã³÷íîãî êë³ìàòó À.Ì. Ëóòîøê³í
çàïðîïîíóâàâ êàðòó-ñõåìó, äå çë³âà îïèñàí³ ÿêîñò³ êîëåêòèâó, ùî õàðàêòåðèçóþòü
ñïðèÿòëèâèé ïñèõîëîã³÷íèé êë³ìàò, à ïðàâîðó÷ – ÿêîñò³ ç âî÷åâèäü íåñïðèÿòëèâèì
êë³ìàòîì. Ñòóï³íü âèðàæåíîñò³ òèõ ÷è ³íøèõ ÿêîñòåé ìîæíà âèçíà÷èòè çà äîïîìîãîþ
ñåìèáàëüíî¿ øêàëè, ðîçì³ùåíî¿ â öåíòð³ (â³ä +3 äî –3), äå ïîêàçíèêè +3 ³ –3
îçíà÷àþòü, ùî çàçíà÷åíà ÿê³ñòü ïðîÿâëÿºòüñÿ çàâæäè, +2 ³ –2 – ó á³ëüøîñò³ âèïàäê³â,
+1 ³ –1 – äîñèòü ÷àñòî, à 0 ñâ³ä÷èòü ïðî â³äñóòí³ñòü ïåðåâàæàííÿ æîäíî¿ (òîáòî ÿêî-
ñò³, ùî ðîçòàøîâàí³ ÿê ë³âîðó÷, òàê ³ ïðàâîðó÷ ïðîÿâëÿþòüñÿ îäíàêîâîþ ì³ðîþ).

Ùîá óÿâèòè çàãàëüíó êàðòèíó ïñèõîëîã³÷íîãî êë³ìàòó êîëåêòèâó, ñë³ä çíàéòè
ñóìàðíèé ïîêàçíèê ÿê ïîçèòèâíèõ, òàê ³ íåãàòèâíèõ áàë³â. Îòðèìàíèé ðåçóëüòàò
íàäàº óìîâíó õàðàêòåðèñòèêó ïñèõîëîã³÷íîãî êë³ìàòó ùîäî á³ëüøî¿ ÷è ìåíøî¿ ì³ðè
ñïðèÿòëèâîñò³.

Àíàë³ç ³íôîðìàö³¿, îòðèìàíî¿ â ðåçóëüòàò³ ïðîâåäåííÿ åêñïåðòíîãî ïñèõîä³àãíî-
ñòè÷íîãî äîñë³äæåííÿ, äîçâîëÿº îïòèì³çóâàòè ñòàí ñïðàâ ùîäî ïèòàíü êàäðîâî¿ ïî-
ë³òèêè, ñèñòåìè óïðàâë³ííÿ, âäîñêîíàëåííÿ îðãàí³çàö³éíî-ôóíêö³îíàëüíîãî
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âïîðÿäêóâàííÿ òà ïðîãíîñòè÷íîãî ïëàíóâàííÿ â ñèñòåì³ ïðàâîîõîðîííèõ îðãàí³â.
Àäæå êîìïëåêòóâàííÿ ñëóæáîâèõ êîëåêòèâ³â ç óðàõóâàííÿì ïñèõîëîã³÷íî¿ ñóì³ñíîñò³
ñòàíîâèòü îäèí ç³ øëÿõ³â, ùî ñïðèÿº ï³äâèùåííþ åôåêòèâíîñò³ ä³ÿëüíîñò³ òà ñï³ëüíî¿
âçàºìîä³¿, ïîë³ïøåííþ ÿêîñò³ âèð³øåííÿ ñëóæáîâèõ çàâäàíü, çíèæóº ð³âåíü êîíôë³êò-
íîñò³ òà íîðìàë³çóº ñîö³àëüíî-ïñèõîëîã³÷íèé êë³ìàò ó êîëåêòèâ³. Âðàõîâóþ÷è ïðè-
êëàäíó çíà÷óù³ñòü ³ àêòóàëüí³ñòü îçíà÷åíî¿ òåìàòèêè, âèäàºòüñÿ äîö³ëüíèì ¿¿ ïîäàëüøå
ïîãëèáëåíå âèâ÷åííÿ, çàïî÷àòêóâàííÿ ñèñòåìíèõ ³ êîìïëåêñíèõ òåîðåòèêî-ïðàê-
òè÷íèõ ðîçðîáîê.
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DIAGNOSIS OF PSYCHOLOGICAL COMPATIBILITY
OF THE STAFF OF THE POLICE

Psychological compatibility, as a feature of interpersonal relationships, is an important
component of an effectiveness of the activity, the coordinated and consensual, interaction
of team staff. Beginning with the first studies of psychological compatibility (1960’s),
various aspects of this phenomenon were considered, conditioned on the need of practical
queries.

Psychological compatibility should be understood as the mutual acceptance by
employees of each other’s in the process of communication and joint activities, based on
the optimal combination of interpersonal interaction of individual psychological qualities
(the similarity of ones and the distinction of others).

Usually three main levels of psychological compatibility (psychophysiological,
psychological, social) are distinguished. Among its mechanisms are mentioned: the similarity
of properties and qualities, their complementarity, contrast, homeostasis. And when studying
the features it should be also taken into account the typology of communicative behavior
(leaders, conformists, individualists, collectivists).

An establishement of the fact of availability and measurement of psychological
compatibility are possible due to a psychodiagnostic examination by use of test methods.

As the main ones, the following are used: the Mini-Mult questionnaire, the Myers-
Briggs typological questionnaire, T. Lyrey’s diagnosis of interpersonal relations, the method
of distribution of roles in a team (test by R.M. Belbin), the method of studying team
cohesion.

As auxiliary ones, the following can be offered: questionnaire for interpersonal relations
by V. Shutts, the method of diagnosing leadership abilities (Zharikov-Krushelnytsky), the
method “Task-Means-Result” (O. Karmanov), the method of identifying a strategy of
behavior in conflict (Thomas-Kilmann), the methodology for determining the group’s
psychological climate (A.M. Lutoshkin).

In addition, for the determination of psychological compatibility it is highly
appropriate, informative and desirable to conduct sociometric studies and situational
games.

The results of the expert psychodiagnostic research allow to carry out staffing
taking into account psychological compatibility, which will promote the increasement of
an efficiency of activity and joint interaction, improvement of a quality of solution of
official tasks, as well as reduce of the level of conflict and normalize the socio-psychological
climate in the team. And in the end it is an essential aspect of optimizing and improving
personnel policy issues, management systems, organizational and functional arrangement
and forecasting planning. Taking into account the applied relevance and actuality of the
subject, it seems to be advisable for its in-depth study with orientation on system and
integrated theoretical and practical developments.

Îòðèìàíî 13.04.2018
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ÎÖ²ÍÞÂÀÍÍß ÏÐÎÔÏÐÈÄÀÒÍÎÑÒ² ÏÐÀÖ²ÂÍÈÊ²Â ÍÀÖ²ÎÍÀËÜÍÎ¯ 
ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ ÇÀ ÄÎÏÎÌÎÃÎÞ ÌÅÒÎÄÓ ÑÏ²ÂÁÅÑ²ÄÈ

Ñòàòòÿ ïðèñâÿ÷åíà ðîçêðèòòþ ïñèõîëîã³÷íèõ ìîæëèâîñòåé ìåòîäó ñï³âáåñ³äè
äëÿ îö³íþâàííÿ ïðîôïðèäàòíîñò³ ïîë³öåéñüêèõ. Äîñâ³ä ðîáîòè ïîë³öåéñüêèõ ìåíåäæåð³â
ðîçâèíóòèõ êðà¿í ñâ³ä÷èòü ïðî çðîñòàþ÷ó óâàãó äî âèâ÷åííÿ ïñèõîëîã³÷íèõ ÷èííèê³â
åôåêòèâíîñò³ ä³ÿëüíîñò³. Â îñíîâ³ ñó÷àñíèõ êîíöåïö³é ïîë³öåéñüêîãî ìåíåäæìåíòó ëå-
æàòü ï³äõîäè, ñïðÿìîâàí³ íà âñåá³÷íå âèâ÷åííÿ ïñèõîëîã³÷íî¿ ïðèäàòíîñò³ ïåðñîíàëó,
çàáåçïå÷åííÿ ïñèõîëîã³÷íî¿ ïðîô³ëàêòèêè íåãàðàçä³â, êîíôë³êò³â, ñòðåñ³â, íåâäîâîëåííÿ
ïðàö³âíèê³â ïîë³ö³¿. Îäíèì ç åôåêòèâíèõ çàñîá³â âèâ÷åííÿ ïåðñîíàëó º ðåàë³çàö³ÿ ïñè-
õîëîãàìè ìåòîäó ñï³âáåñ³äè, ÿêèé áàçóºòüñÿ íà çíàíí³ ³ äîòðèìàíí³ íèçêè ïñèõîëîã³÷íèõ
ïðèíöèï³â ³ çàêîíîì³ðíîñòåé. Äîñâ³ä ñâ³ä÷èòü ïðî òå, ùî ìåòîä ñï³âáåñ³äè çàáåçïå÷óº
âèñîêó åôåêòèâí³ñòü ðîáîòè ïðè ïðîâåäåíí³ êîíêóðñ³â íà çàéíÿòòÿ ïîë³öåéñüêèìè
âàêàíòíèõ ïîñàä.

Êëþ÷îâ³ ñëîâà: ñï³âáåñ³äà, ïñèõîëîã³÷í³ îñîáëèâîñò³, ïîë³ö³ÿ, ìåíåäæåð, ïðîôåñ³éíà
ïðèäàòí³ñòü.

Ñòàòüÿ ïîñâÿùåíà ðàñêðûòèþ ïñèõîëîãè÷åñêèõ âîçìîæíîñòåé ìåòîäà ñîáåñåäîâà-
íèÿ äëÿ îöåíêè ïðîôïðèãîäíîñòè ïåðñîíàëà ïîëèöåéñêèõ. Îïûò ðàáîòû ïîëèöåéñêèõ
ìåíåäæåðîâ ðàçâèòûõ çàðóáåæíûõ ñòðàí ñâèäåòåëüñòâóåò î âîçðàñòàþùåì âíèìàíèè
ê èçó÷åíèþ ïñèõîëîãè÷åñêèõ ôàêòîðîâ ýôôåêòèâíîñòè äåÿòåëüíîñòè. Â îñíîâó ñîâðåìåí-
íûõ êîíöåïöèé ïîëèöåéñêîãî ìåíåäæìåíòà ïîëîæåíû ïîäõîäû, íàïðàâëåííûå íà âñå-
ñòîðîííåå èçó÷åíèå ïñèõîëîãè÷åñêîé ïðèãîäíîñòè ïåðñîíàëà, îáåñïå÷åíèå ïñèõîïðîôèëàê-
òèêè íåóðÿäèö, êîíôëèêòîâ, ñòðåññîâ, íåäîâîëüñòâà ïîëèöåéñêèõ. Îäíèì èç ýôôåêòèâ-
íûõ ñðåäñòâ èçó÷åíèÿ ïåðñîíàëà ÿâëÿåòñÿ ïðèìåíåíèå ïñèõîëîãàìè ìåòîäà ñîáåñåäîâà-
íèÿ, áàçèðóþùåãîñÿ íà çíàíèè è ñîáëþäåíèè ðÿäà ïñèõîëîãè÷åñêèõ ïðèíöèïîâ è çàêî-
íîìåðíîñòåé. Îïûò ïîêàçûâàåò, ÷òî ìåòîä ñîáåñåäîâàíèÿ îáåñïå÷èâåò âûñîêóþ ýô-
ôåêòèâíîñòü ðàáîòû ïðè ïðîâåäåíèè êîíêóðñîâ íà çàíÿòèå ïîëèöåéñêèìè âàêàíòíûõ
äîëæíîñòåé.

Êëþ÷åâûå ñëîâà: ñîáåñåäîâàíèå, ïñèõîëîãè÷åñêèå îñîáåííîñòè, ïîëèöèÿ, ìåíåä-
æåð, ïðîôåññèîíàëüíàÿ ïðèãîäíîñòü.

Â³äîìî, ùî ñëóæáîâà ä³ÿëüí³ñòü ïðàâîîõîðîíö³â íàëåæèòü äî ñêëàäíèõ ³
ñóïðîâîäæóºòüñÿ çíà÷íèìè ïñèõîô³ç³îëîã³÷íèìè òà ô³çè÷íèìè íàâàíòàæåííÿìè íà
ïðàö³âíèê³â, áàãàòüìà ÷èííèêàìè ðèçèêó äëÿ ¿õ æèòòÿ ³ çäîðîâ’ÿ. Óñï³øíî âïîðàòèñü
³ç íåïðîñòèìè ñëóæáîâèìè îáîâ’ÿçêàìè ìîæóòü äàëåêî íå âñ³, òîìó ïîñòàº âàæëèâà
ïðîáëåìà âèâ÷åííÿ ïîòåíö³éíèõ ìîæëèâîñòåé ïðàâîîõîðîíö³â, ïðîôåñ³éíî¿ ïðèäàò-
íîñò³ äî ä³ÿëüíîñò³, ïðèçíà÷åíí³ íà ïîñàäè òà ïðîñóâàíí³ ïî ñëóæá³. Òîìó ìåòîþ
ñòàòò³ º ðîçêðèòòÿ ìîæëèâîñòåé ìåòîäó ñï³âáåñ³äè äëÿ äîñë³äæåííÿ ³íäèâ³äóàëüíèõ
îñîáëèâîñòåé òà ïðîôåñ³éíî¿ ïðèäàòíîñò³ ïåðñîíàëó Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Âèâ÷åííÿ äîñâ³äó ðîçâèíóòèõ çàðóá³æíèõ êðà¿í ñâ³òó ñâ³ä÷èòü ïðî òå, ùî
ïðîöåäóðà äîñë³äæåííÿ ïðîôåñ³éíî¿ ïðèäàòíîñò³ ³ çä³áíîñòåé êàíäèäàò³â íà ñëóæáó
³ âæå ïðàöþþ÷èõ ïðàâîîõîðîíö³â º äîñèòü ñêëàäíèì ïðîöåñîì, ÿêèé îáîâ’ÿçêîâî
âêëþ÷àº â ñåáå ñï³âáåñ³äó ç êàíäèäàòîì [2, ñ. 45; 3, ñ. 55; 7, ñ. 210].

Çàçâè÷àé ç êàíäèäàòîì ïðîâîäèòüñÿ ñï³âáåñ³äà, ó õîä³ ÿêî¿ ìîæóòü áóòè îòðèìàí³
äàí³ ïðî êîìóí³êàòèâí³ çä³áíîñò³, çàãàëüíîîñâ³òí³é ð³âåíü îñîáè, ïèòàííÿ “ñóì³ñíîñò³”

© Îñòàïîâè÷ Â.Ï., 2018
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êàíäèäàòà ç êîðïîðàòèâíèì ñåðåäîâèùåì, ðîáëÿòüñÿ ïðîãíîçè ùîäî éîãî ìîæëèâî¿
ëîÿëüíîñò³. Äëÿ òîãî, ùîá îòðèìàíó ³íôîðìàö³þ ìîæíà áóëî âèêîðèñòàòè äëÿ îö³íêè
³ ïîð³âíÿííÿ äåê³ëüêîõ êàíäèäàò³â, ñï³âáåñ³äà ìàº â³äáóâàòèñÿ çà çàçäàëåã³äü ï³äãî-
òîâëåíèì ïëàíîì. Òàêà ñïëàíîâàíà ñï³âáåñ³äà íàçèâàºòüñÿ êîãí³òèâíîþ. Öÿ òåõíîëîã³ÿ
øèðîêî çàñòîñîâóºòüñÿ, ïðè÷îìó îö³íêà ïåðñîíàëó çä³éñíþºòüñÿ íà îñíîâ³ ìîäåëåé
êîìïåòåíö³é. Ñï³âáåñ³äà ÷àñòî ïðîâîäèòüñÿ ïðè âèð³øåíí³ ïèòàííÿ ïðî âèñóíåííÿ
ïðàö³âíèê³â íà ïîñàäè ð³çíîãî ð³âíÿ [5, ñ. 67; 6, ñ. 20]. Òîìó çàâäàííÿì ñòàòò³ º ðîç-
êðèòòÿ òåõí³êè ³ ìåòîäèêè ïðîâåäåííÿ êîãí³òèâíîãî ³íòåðâ’þ ïðè âèâ÷åíí³ ïðîôåñ³é-
íî¿ ïðèäàòíîñò³ ïåðñîíàëó ïðàâîîõîðîííèõ îðãàí³â.

Âèêëàä îñíîâíîãî ìàòåð³àëó. Ðîçãëÿíåìî ïñèõîëîã³÷í³ çàñîáè, ÿê³ çàñòîñîâóþòüñÿ
ó ïðîöåñ³ âèâ÷åííÿ ñï³âáåñ³äè. Ïðàö³âíèê ó äîâ³ëüí³é ôîðì³ â³äïîâ³äàº íà ð³çíîìàí³òí³
çàïèòàííÿ, ùî ñòîñóþòüñÿ äîñâ³äó â ïîäîëàíí³ àáî âèð³øåíí³ òèõ àáî ³íøèõ ñëóæáîâèõ
ñèòóàö³é. Íà ï³äñòàâ³ àíàë³çó çì³ñòó éîãî ðîçïîâ³ä³ êåð³âíèê (àáî ôàõ³âåöü ïî ðîáîò³
ç ïåðñîíàëîì) ðîáèòü âèñíîâîê ïðî íàÿâí³ñòü ³ ì³ðó ðîçâèòêó ó ïðàö³âíèêà òèõ àáî
³íøèõ êîìïåòåíö³é, ³ñòîòíèõ äëÿ åôåêòèâíîãî âèêîíàííÿ ñëóæáîâî¿ ä³ÿëüíîñò³.
Ðîçãëÿíåìî äåòàëüí³øå, ÿê ìîæå áóòè îðãàí³çîâàíà ³ ïðîâåäåíà òàêà ñï³âáåñ³äà.

Òåõí³êà ïðîâåäåííÿ ñï³âáåñ³äè ìàº áàãàòî âàð³àíò³â. Ó ¿¿ îñíîâó ïîêëàäåíî
îòðèìàííÿ óÿâëåííÿ ïðî êîìïåòåíö³¿ ïðàö³âíèêà – ³íòåãðàëüí³ õàðàêòåðèñòèêè, ùî
âèçíà÷àþòü éîãî óñï³øíó âèðîáíè÷ó ïîâåä³íêó ³ îñîáèñò³ñí³ ÿêîñò³. Ñàìå êîìïåòåíö³¿
âèçíà÷àþòü åôåêòèâí³ñòü ðîáîòè îñîáè íà ò³é àáî ³íø³é ïîçèö³¿.

Äîñâ³ä ïîêàçóº, ùî ³íòåðâ’þ ç ïðÿìèìè çàïèòàííÿìè, íà êøòàëò “Ùî âè óì³ºòå
ðîáèòè”?, “ßêà ðîáîòà âàì ïîäîáàºòüñÿ íàéá³ëüøå”?, “ßê³ ÿêîñò³ âè ó ñåáå ââàæàºòå
íàéá³ëüø âàæëèâèìè”? òîùî, ÷àñòî âèÿâëÿþòüñÿ íååôåêòèâíèìè, îñê³ëüêè ëþäè
äàëåêî íå çàâæäè ìîæóòü äàòè îá’ºêòèâíó ³íôîðìàö³þ, äî òîãî æ ðåñïîíäåíòè
ïðàãíóòü äàâàòè ñèòóàòèâíî áàæàí³ â³äïîâ³ä³. Âèñíîâêè ïðî êîìïåòåíö³¿, çðîáëåí³
íà ï³äñòàâ³ òàêèõ â³äïîâ³äåé, âî÷åâèäü, áóäóòü íåïðàâèëüíèìè.

Âäàëî ïîáóäîâàíà ñï³âáåñ³äà áóäóºòüñÿ íà ïðèïóùåíí³, çã³äíî ç ÿêèì îñíîâîþ
äëÿ âèñíîâê³â º ³íôîðìàö³ÿ ïðî ðåàëüí³ ä³¿ ëþäèíè, ÿê³ âîíà çä³éñíþâàëà â ð³çíèõ
óìîâàõ ³ ñèòóàö³ÿõ, à íå ¿¿ äóìêè ³ ïðèïóùåííÿ. Ïðîâåäåííÿ ñï³âáåñ³äè ç ìåòîþ
îö³íêè êîìïåòåíö³é º äîñèòü ñêëàäíèì ³ òðóäîì³ñòêèì ïðîöåñîì, ùî âèìàãàº â³ä
³íòåðâ’þåðà õîðîøî¿ ïðîôåñ³éíî¿ ï³äãîòîâêè ³ êîìóí³êàòèâíèõ íàâè÷îê.

Îñíîâíîþ ìåòîþ êîãí³òèâíî¿ ñï³âáåñ³äè íà îñíîâ³ êîìïåòåíö³é, àáî, ÿê ¿¿
ùå íàçèâàþòü, ñï³âáåñ³äè äëÿ îòðèìàííÿ ïîâåä³íêîâèõ ïðèêëàä³â, º îòðèìàííÿ äå-
òàëüíèõ â³äîìîñòåé ïðî òå, ÿê ïðàö³âíèêó âäàºòüñÿ óïîðàòèñü ç³ ñëóæáîâèìè çàâ-
äàííÿìè â ð³çíèõ ñèòóàö³ÿõ. Ó õîä³ ñï³âáåñ³äè ïðàö³âíèê íå äàº îö³íîê ñâî¿ì ä³ÿì, à
ïðîñòî îïèñóº ñâîþ ïîâåä³íêó, ïåðåæèâàííÿ ³ â÷èíêè â ð³çíèõ îáñòàâèíàõ, ïðî ÿê³
éîãî çàïèòóº ³íòåðâ’þåð. Íà â³äì³íó â³ä çâè÷àéíèõ ñï³âáåñ³ä, òàêà ìîæå ïðîâîäèòèñÿ
äåê³ëüêîìà ³íòåðâ’þåðàìè, çàâäàííÿ, ðîë³ ³ ôóíêö³¿ ÿêèõ ðåòåëüíî ïëàíóþòüñÿ çàçäà-
ëåã³äü.

Çâè÷àéíå ³íòåðâ’þ çà êîìïåòåíö³ÿìè ñêëàäàºòüñÿ ç äâîõ åòàï³â: à) âñòóïíîãî, â
õîä³ ÿêîãî âñòàíîâëþºòüñÿ íåîáõ³äíèé êîíòàêò ì³æ ñï³âðîçìîâíèêàìè; á) îñíîâíîãî,
â ïðîöåñ³ ÿêîãî çàäàþòüñÿ ïèòàííÿ ïî êîìïåòåíö³ÿõ.

Óñ³ ïèòàííÿ ðåòåëüíî ïëàíóþòüñÿ ³ â³äïðàöüîâóþòüñÿ çà çì³ñòîì, ê³ëüê³ñòþ ³
ïîñë³äîâí³ñòþ ïðåä’ÿâëåííÿ. Ïðè öüîìó âåëèêå çíà÷åííÿ ìàº ÷èííèê ÷àñó. Îòðèìàí-
íÿ äåòàëüíî¿ â³äïîâ³ä³ íà çàïèòàííÿ çàéìàº â³ä 5 äî 10 õâèëèí. Öå îçíà÷àº, ùî â
õîä³ ãîäèííî¿ ñï³âáåñ³äè âäàñòüñÿ îòðèìàòè â³äïîâ³ä³ âñüîãî íà 6–10 ïèòàíü, ÿê³
ìîæíà áóäå âèêîðèñòàòè äëÿ îö³íêè 4–5 êîìïåòåíö³é. Ñï³âáåñ³äà äîêóìåíòóºòüñÿ;
ïîäàëüøèé àíàë³ç ðåçóëüòàò³â ðîáèòüñÿ ñàìå íà ï³äñòàâ³ äîêóìåíòîâàíîãî ìàòåð³àëó.

Áàãàòîãðàíí³ñòü ñèòóàö³é ñëóæáîâî¿ ä³ÿëüíîñò³ ïðàâîîõîðîíöÿ çóìîâëþº âåëèêó
ê³ëüê³ñòü êîìïåòåíö³é, íåîáõ³äíèõ äëÿ òîãî, ùîá ö³ âèäè ä³ÿëüíîñò³ áóëè óñï³øíèìè.
Äëÿ êîæíîãî âèäó ïîòð³áíî âèêîðèñòîâóâàòè íàá³ð êðèòè÷íèõ êîìïåòåíö³é, ÿê³ ùå
íàçèâàþòü “ìîäåëÿìè êîìïåòåíö³é”. Ó êîæíîìó îêðåìîìó âèïàäêó éäåòüñÿ ïðî
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êîíêðåòíó ìîäåëü êîìïåòåíö³é â³äïîâ³äíî äî çàéìàíî¿ íèì ïîñàäè ³ ïðî êîíêðåòí³
êîìïåòåíö³¿, ùî ñòàíîâëÿòü çì³ñò ìîäåë³.

ßê ïðèêëàä ðîçãëÿíåìî äåÿêó ïîñàäó êåð³âíèêà ïîë³öåéñüêîãî ï³äðîçä³ëó (ñå-
ðåäíüî¿ ëàíêè óïðàâë³ííÿ). Êåð³âíèêîâ³ ï³äðîçä³ëó, ÿê ïîêàçàëè íàóêîâ³ äîñë³äæåííÿ,
âàæëèâî ìàòè ÷îòèðè ïðîâ³äí³ êîìïåòåíö³¿ (íàñïðàâä³ ¿õ ìîæå á³ëüøå): ïëàíóâàííÿ
³ êîíòðîëü; óõâàëåííÿ ð³øåíü ³ â³äïîâ³äàëüí³ñòü; êîìàíäíà ðîáîòà ³ ìîòèâóâàííÿ
ïåðñîíàëó; ñòðåñîñò³éê³ñòü.

Ùîá îö³íèòè íàÿâí³ñòü ³ ì³ðó ðîçâèòêó öèõ êîìïåòåíö³é ó êàíäèäàòà íà ïîñàäó
êåð³âíèêà ï³äðîçä³ëó, ï³ä ÷àñ âñòóïíîãî åòàïó ñï³âáåñ³äè ìîæóòü áóòè ï³äãîòîâëåí³
òàê³ çàïèòàííÿ:

Îïèø³òü ðîáîòó íà ñâî¿é ïîñàä³. Äëÿ âèð³øåííÿ ÿêèõ çàâäàíü ³ñíóº Âàøà ïîñàäà?
ßê³ êîíêðåòíî ôóíêö³¿ Âè âèêîíóºòå?

Ùî â ðîáîò³ Âàì âäàºòüñÿ íàéêðàùå? ßê Âè ââàæàºòå, çà ðàõóíîê ÿêèõ íàâè÷îê
³ óì³íü Âàì öå âäàºòüñÿ? Ùî ó Âàñ âèõîäèòü íå çàâæäè? ßê³ ïðè÷èíè öüîãî Âè
âáà÷àºòå?

ßê³ êîíêðåòí³ òðóäíîù³ âèíèêàþòü ó Âàø³é ðîáîò³? Íàâåä³òü ïðèêëàäè òîãî,
ÿê Âè äîëàºòå ö³ òðóäíîù³?

Íà îñíîâíîìó åòàï³ äîñë³äæóþòü äåê³ëüêà êîìïåòåíö³é.
1. Êîìïåòåíö³ÿ “ïëàíóâàííÿ ³ êîíòðîëü”.
Ðîçêàæ³òü, ÿê Âè ñïðàâëÿºòåñÿ ç âåëèêèìè îáñÿãàìè ðîáîòè? Ç ÷îãî Âè ïî-

÷èíàºòå ðîáîòó? Ùî Âè ðîáèòå, ùîá çàáåçïå÷èòè âèêîíàííÿ çàâäàíü ó ñòðîê ³ íà
íàëåæíîìó ð³âí³? Ùî Âàì çàâàæàº âèêîíóâàòè ñâîþ ðîáîòó?

×è áóëè ó Âàñ ñèòóàö³¿, êîëè äîâîäèëîñÿ âèêîíóâàòè òåðì³íîâó ðîáîòó â ñòèñë³
òåðì³íè? Íàâåä³òü ïðèêëàä. Çà ðàõóíîê ÷îãî Âàì âäàëîñÿ âïîðàòèñÿ ç ö³ºþ ðîáîòîþ?
ßê³ âèñíîâêè Âè äëÿ ñåáå çðîáèëè?

Îïèø³òü êîíêðåòíèé íåäàâí³é âèïàäîê, êîëè Âàì íå âäàëîñÿ çðîáèòè ðîáîòó
äî âñòàíîâëåíîãî òåðì³íó. Ó ÷îìó áóëè ïðè÷èíè? ßêà ì³ðà Âàøî¿ îñîáèñòî¿ â³äïî-
â³äàëüíîñò³ çà öå? ßê³ êîíêðåòí³ ä³¿ Âè çðîáèëè äëÿ òîãî, ùîá çäîëàòè ñèòóàö³þ, ùî
ñêëàëàñÿ?

Íàâ³òü íàéêðàù³ ïðàö³âíèêè (êåð³âíèêè) ïðè ïëàíóâàíí³ ³íîä³ íå âðàõîâóþòü
³ñòîòíèõ åëåìåíò³â. Ó Âàñ áóëè ïîä³áí³ ñèòóàö³¿ ïîìèëîê ó ïëàíóâàíí³? Íàâåä³òü ïðè-
êëàä. ßê³ áóëè íàñë³äêè? ßê Âè âèïðàâëÿëè ñèòóàö³þ ³ ÷èì óñå çàâåðøèëîñÿ?

2. Êîìïåòåíö³ÿ “ óõâàëåííÿ ð³øåíü ³ â³äïîâ³äàëüí³ñòü”.
ßê³ ð³øåííÿ Âàì çàçâè÷àé äîâîäèòüñÿ ïðèéìàòè? ×èì Âè êåðóºòåñÿ, ïðèéìàþ-

÷è ð³øåííÿ? Ç ÿêèìè òðóäíîùàìè Âè ñòèêàºòåñÿ, ïðèéìàþ÷è ð³øåííÿ? Íàâåä³òü
ïðèêëàäè.

ßê³ ð³øåííÿ º äëÿ Âàñ íàéëåãøèìè? ×îìó? ßê³ ð³øåííÿ º äëÿ Âàñ íàéñêëàä-
í³øèìè? ×îìó? ×è äîâîäèëîñÿ Âàì ïðèéìàòè òàê³ âàæê³ ñêëàäí³ ð³øåííÿ? Íàâåä³òü
ïðèêëàä.

Ùî, íà Âàø ïîãëÿä, íåîáõ³äíî äëÿ òîãî, ùîá ïðèéìàòè ïðàâèëüí³ ð³øåííÿ?
Íàâåä³òü ïðèêëàäè ïðàâèëüíèõ ð³øåíü ç³ ñâîº¿ ïðàêòèêè. À òåïåð íàâåä³òü ïðèêëàäè
íåïðàâèëüíèõ ð³øåíü. ßê³ áóëè ¿õ íàñë³äêè?

Íàâåä³òü ïðèêëàä, êîëè Âàì äîâåëîñÿ ä³ÿòè àáñîëþòíî ñàìîñò³éíî â íåçâè÷í³é
ñèòóàö³¿. ßê³ ð³øåííÿ Âàì äîâîäèëîñÿ òîä³ ïðèéìàòè? ßêèé áóâ ðåçóëüòàò?

Íàâåä³òü ïðèêëàä ³ç íåäàâíüîãî ìèíóëîãî, êîëè Âè çðîáèëè á³ëüøå í³æ â³ä Âàñ
âèìàãàëîñÿ. ×îìó Âè öå çðîáèëè? ßê â³äíåñëèñÿ äî Âàøî¿ ³í³ö³àòèâè êåð³âíèêè ³
êîëåãè?

3. Êîìïåòåíö³ÿ “êîìàíäíà ðîáîòà ³ ìîòèâóâàííÿ”.
ßê Âè â ö³ëîìó îö³íþºòå ïñèõîëîã³÷íèé êë³ìàò ³ àòìîñôåðó ó Âàøîìó êîëåêòèâ³?
×è çâåðòàþòüñÿ äî Âàñ çà äîïîìîãîþ, ïîðàäîþ àáî ï³äòðèìêîþ êîëåãè ïî

ðîáîò³? ßê ÷àñòî? ×îìó âîíè öå ðîáëÿòü? Íàâåä³òü ïðèêëàäè.
Ç ÿêèìè êîíôë³êòíèìè ñèòóàö³ÿìè â êîëåêòèâ³ Âàì äîâîäèëîñÿ ñòèêàòèñÿ?

ßê Âè âèõîäèëè ç öèõ êîíôë³êò³â? ×è ïðîÿâëÿëè àêòèâíó ó÷àñòü ó öüîìó?
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ßê³ Âàø³ ä³¿, ÿêùî Âè íå çàäîâîëåí³ òèì, ÿê ïðàöþº Âàø êîëåãà àáî ï³äëåãëèé?
Íàâåä³òü ïðèêëàä.

ßê Âè ñîá³ óÿâëÿºòå ³äåàëüíîãî êåð³âíèêà? ßêèìè ìåòîäàìè Âè êîðèñòóºòåñÿ,
ùîá ìîòèâóâàòè ñâî¿õ êîëåã ³ ñï³âðîá³òíèê³â? Íàâåä³òü ïðèêëàä.

4. Êîìïåòåíö³ÿ “ñòðåñîñò³éê³ñòü”.
×è áóëè ó Âàñ ó ìèíóëîìó êðèçîâ³ ñèòóàö³¿, â ÿêèõ Âàì äîâîäèëîñÿ ïðèéìàòè

ð³øåííÿ ³ ä³ÿòè? Ó ÷îìó áóëà ïðè÷èíà êðèçè? Ùî Âè ðîáèëè äëÿ ¿¿ ïîäîëàííÿ? ßê³
ïî÷óòòÿ Âè ïåðåæèâàëè â öåé ïåð³îä?

×è áóëè ó Âàñ ñåðéîçí³ íåâäà÷³? Íàâåä³òü ïðèêëàä, ðîçêàæ³òü, ùî ñòàëîñÿ, ³ ÿê
Âè ðåàãóâàëè íà öå? ßê äî Âàñ â³äíåñëîñÿ Âàøå îòî÷åííÿ â öåé ïåð³îä?

Îïèø³òü ñëóæáîâó ñèòóàö³þ, ÿêà ó Âàñ âèêëèêàëà íåãàòèâíó ðåàêö³þ. ßê Âè
âèð³øèëè öþ ñèòóàö³þ? ßêå äî íå¿ áóëî ñòàâëåííÿ ç áîêó Âàøèõ êîëåã?

×è äîâîäèëîñÿ Âàì ïðîÿâëÿòè çàâçÿò³ñòü ³ òåðï³ííÿ äëÿ ïîäîëàííÿ íåáàæàíî¿
ñèòóàö³¿? Íàâåä³òü ïðèêëàä? Ó ÷îìó áóëà ïðè÷èíà îïîðó âèð³øåííþ ñèòóàö³¿? ßê
Âàì âäàëîñÿ ¿¿ çäîëàòè ³ ç ÿêèì ðåçóëüòàòîì?

Íàâåä³òü ïðèêëàä ñèòóàö³¿, êîëè Âàì äîâåëîñÿ â³äñòîþâàòè âëàñíó ïîçèö³þ ç
ïåâíîãî ïèòàííÿ. ßê Âè ñåáå ïðè öüîìó ïî÷óâàëè? ßê³ àðãóìåíòè ³ ïðèéîìè âèêîðè-
ñòàëè?

Àíàëîã³÷íèì ÷èíîì ìîæíà ãîòóâàòè ïèòàííÿ ç áóäü-ÿêèõ ³íøèõ êîìïåòåíö³é,
³ñòîòíèõ äëÿ êåð³âíèê³â ï³äðîçä³ë³â, íàïðèêëàä, òàêèõ ÿê “âïëèâ íà ï³äëåãëèõ”, “ïî-
áóäîâà ñòîñóíê³â”, “ì³æîñîáèñò³ñíå ðîçóì³ííÿ”, “àíàë³òè÷íå ìèñëåííÿ”, “³ííîâàö³éí³ñòü
³ òâîð÷³ñòü” òîùî. Ñï³âáåñ³äó çà êîìïåòåíö³ÿìè ìîæíà âèêîðèñòàòè òàêîæ äëÿ îö³íêè
íàä³éíîñò³ ïðàö³âíèêà, ïðîòå â öüîìó âèïàäêó òðåáà áóòè ãîòîâèì äî ìîæëèâîãî
ñïîòâîðåííÿ ³ ïåðåêðó÷åííÿ ³íôîðìàö³¿,  òîìó áåç äîäàòêîâèõ ìåòîä³â îö³íêè ¿¿
äîñòîâ³ðíîñò³ íå îá³éòèñÿ.

Ñï³âáåñ³äà çà êîìïåòåíö³ÿìè ïðîâîäèòüñÿ ç äîòðèìàííÿì âèìîãè “ìîâíîãî
äîì³íóâàííÿ” îáñòåæóâàíîãî ïðàö³âíèêà, òîáòî ïèòàííÿ ³ êîìåíòàð³ ³íòåðâ’þåðà ìàþòü
çàéìàòè íå á³ëüøå 15–20 % ÷àñó. Ðåøòó ÷àñó ñë³ä â³äâîäèòè íà â³äïîâ³ä³ ïðàö³â-
íèêà, éîãî ðîçïîâ³äü ³ ïîÿñíåííÿ. Âàæëèâî ñòåæèòè çà òèì, ùîá îáñòåæóâàíèé ó
ñâî¿õ â³äïîâ³äÿõ ðîçïîâ³äàâ ïðî ðåàëüí³ ôàêòè ³ ïîä³¿, à íå ïðî ã³ïîòåòè÷í³ ñèòóàö³¿
òà ïåðåäáà÷óâàí³ âàð³àíòè ïîâåä³íêè.

Àíàë³ç ìàòåð³àë³â, îòðèìàíèõ ó õîä³ ñï³âáåñ³äè, çä³éñíþºòüñÿ åêñïåðòíîþ ãðóïîþ.
Îáñÿã ³ ãëèáèíà àíàë³çó, ùî ïðîâîäèòüñÿ, çàëåæèòü â³ä ïîñòàâëåíèõ çàâäàíü. Ó õîä³
àíàë³çó ó âèñëîâëþâàííÿõ äîñë³äæóâàíî¿ îñîáè ñïî÷àòêó âèä³ëÿþòüñÿ ÷³òê³ “ïîâå-
ä³íêîâ³ ïðèêëàäè”, ïîò³ì ïðîâîäèòüñÿ ¿õ êëàñèô³êàö³ÿ íà “ïîçèòèâí³” ³ “íåãàòèâí³”,
òîä³ âèä³ëåí³ ïîçèòèâí³ ³ íåãàòèâí³ ïðèêëàäè êëàñèô³êóþòüñÿ çà ñòàâëåííÿì äî
äîñë³äæóâàíèõ êîìïåòåíö³é, ï³ñëÿ ÷îãî ¿ì ïðèâëàñíþºòüñÿ ê³ëüê³ñíà îö³íêà (çàçâè÷àé
çà ï’ÿòèáàëüíîþ ñèñòåìîþ) çàëåæíî â³ä òîãî, ÿê â³äîáðàæàºòüñÿ òà àáî ³íøà êîìïå-
òåíö³ÿ, ïðîâîäèòüñÿ óçàãàëüíåííÿ äàíèõ ³ ôîðìóëþþòüñÿ îñòàòî÷í³ âèñíîâêè.

Êåð³âíèêîâ³, ÿêèé ïðîâîäèòü ñï³âáåñ³äó, ñë³ä çâàæàòè íà ïðàãíåííÿ ëþäåé äî
ñòâîðåííÿ â îòî÷åííÿ êðàùîãî óÿâëåííÿ ïðî ñåáå. Òîìó âàæëèâî âèêîðèñòîâóâàòè
íèçêó çàñîá³â, îá’ºäíàíèõ çàãàëüíîþ íàçâîþ “Çàñîáè îö³íêè äîñòîâ³ðíîñò³ ³íôîðìàö³¿,
ùî ïîâ³äîìëÿºòüñÿ”. Â îñíîâ³ ëåæàòü ð³çí³ ñïîñîáè îö³íêè, âèì³ðþâàííÿ ³ ³íòåðïðå-
òàö³¿ çì³í ïñèõîô³ç³îëîã³÷íîãî ñòàíó ëþäèíè.

Ðîçãëÿíåìî îñíîâí³ ïðèíöèïè ïîáóäîâè ñï³âáåñ³äè ç óðàõóâàííÿì àíàë³çó íå-
âåðáàëüíèõ îçíàê. ×èñëåíí³ äîñë³äæåííÿ ïîêàçóþòü, ùî ì³æ åôåêòèâíèì ³ íååôåê-
òèâíèì ñïîñîáîì ïðîâåäåííÿ ñï³âáåñ³äè ³ñíóþòü â³äì³ííîñò³, çóìîâëåí³ òàêòèêîþ
ïîâåä³íêè ³íòåðâ’þåðà. Íàéá³ëüø òèïîâà â³äì³íí³ñòü ïîëÿãàº â òîìó, ùî ïðàâèëüíî
ä³þ÷èé ³íòåðâ’þåð (åêçàìåíàòîð) ñòàâèòü øèðîê³ çàïèòàííÿ, ñïîíóêàþ÷è îïèòóâàíîãî
ãîâîðèòè á³ëüøó ÷àñòèíó ÷àñó. Âñòàíîâëåíî, ùî ïðè íåïðîôåñ³éíîìó ïðîâåäåíí³
ñï³âáåñ³äè çóñòð³÷àþòüñÿ òðè âèäè ïîìèëîê: ³íòåðâ’þåð áåç íåîáõ³äíîñò³ ÷àñòî ïåðå-
ðèâàº ñï³âðîçìîâíèêà â ïðîöåñ³ âèêëàäó íèì ³íôîðìàö³¿; îïèòóâàíîìó çàäàºòüñÿ
âåëèêà ê³ëüê³ñòü âóçüêèõ ³ íàâ³äíèõ çàïèòàíü; ïîñë³äîâí³ñòü ïèòàíü ÷àñòî áóâàº
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çàçäàëåã³äü íå ïðîäóìàíà, íå âðàõîâóº  îñîáëèâîñòåé ïðîöåñ³â ìèñëåííÿ îïèòóâàíîãî;
÷àñòî òðàïëÿºòüñÿ òàê, ùî íåäîðå÷í³ ³ íåñïîä³âàí³ ïèòàííÿ âèÿâëÿþòüñÿ ïåðåøêîäîþ
äëÿ íîðìàëüíî¿ ðîáîòè ïàì’ÿò³ òà â³äòâîðåííÿ ìàòåð³àëó.

Íàâåäåìî äåÿê³ ïñèõîëîã³÷í³ ïðàâèëà ïðîâåäåííÿ ñï³âáåñ³äè, íàö³ëåí³ íà
ïîë³ïøåííÿ ÿêîñò³ ³íôîðìàö³¿, ùî ïîâ³äîìëÿºòüñÿ ïðàâäèâîþ ëþäèíîþ, ³ ïîã³ðøåííÿ
óìîâ äëÿ îñîáè, ÿêà º íåùèðîþ ó â³äïîâ³äÿõ íà çàïèòàííÿ.

1. Ñõîæ³ñòü ñèòóàö³¿ ðåàëüíî¿ ïîä³¿ òà îïèòóâàííÿ. Ïàì’ÿòü ëþäèíè ïîêðà-
ùóºòüñÿ, êîëè çàãàëüíà ïñèõîëîã³÷íà îáñòàíîâêà â ïðîöåñ³ îïèòóâàííÿ íàáëèæàºòüñÿ
äî ò³º¿, ÿêà áóëà â ïðîöåñ³ ïðîò³êàííÿ ö³º¿ ðåàëüíî¿ ïîä³¿. Òîìó ³íòåðâ’þåð ïîâèíåí
ïîñòàðàòèñÿ â³äíîâèòè â ïàì’ÿò³ ñï³âðîçìîâíèêà óñ³ ìîæëèâ³ çîâí³øí³ àòðèáóòè ïî-
ä³¿ (îáñòàíîâêó, ïîãîäí³ óìîâè, åìîö³éí³ ïåðåæèâàííÿ, ñóïóòí³ äóìêè).

2. Ñôîêóñîâàí³ñòü â³äòâîðåííÿ. Â³äòâîðåííÿ ç ïàì’ÿò³, ÿê ³ áóäü-ÿêà ïñèõ³÷íà
àêòèâí³ñòü, ïîòðåáóº ïåâíî¿ êîíöåíòðàö³¿ çóñèëü. Òîìó îäíå ³ç çàâäàíü ïîëÿãàº â òî-
ìó, ùîá áåçïåðåðâíî äîïîìàãàòè îïèòóâàíîìó êîíöåíòðóâàòè ñâî¿ çóñèëëÿ íà â³äòâî-
ðåíí³ ïîòð³áíî¿ ³íôîðìàö³¿. Áóäü-ÿê³ ÷èííèêè, ÿê³ ìîæóòü â³äâîë³êàòè óâàãó ³ çàâàæàòè
öüîìó ïðîöåñó, ïîã³ðøóþòü ðîáîòó ïàì’ÿò³ ùîäî â³äòâîðåííÿ ³íôîðìàö³¿.

3. ²íòåíñèâí³ñòü â³äòâîðåííÿ. ×èì á³ëüøå ñïðîá ðîáèòü îïèòóâàíèé äëÿ ïðè-
ãàäóâàííÿ êîíêðåòíîãî åï³çîäó, òèì á³ëüøå ³ñòîòíî¿ ³íôîðìàö³¿ â³í â³äòâîðþº. Òîìó
éîãî òðåáà ïîñò³éíî ñïîíóêàòè äî òîãî, ùîá â³í ðîáèâ ÿêîìîãà á³ëüøå ñïðîá çãàäóâàòè
ïåâíó ïîä³þ. Âàæëèâî, ùîá ³íòåðâ’þåð ïîñò³éíî ï³äøòîâõóâàâ ñï³âðîçìîâíèêà äî
ñïðîá çãàäàòè ïîä³þ, íàâ³òü ÿêùî â³í ñòâåðäæóº, ùî á³ëüøå í³÷îãî íå ïàì’ÿòàº.

4. Ï³äëàøòóâàííÿ ïèòàíü ï³ä ñï³âðîçìîâíèêà. Óñï³øíå â³äòâîðåííÿ  äåòàëåé ³ç
ïàì’ÿò³ çàëåæèòü â³ä òîãî, íàñê³ëüêè çì³ñò ³ ôîðìà çàïèòàíü â³äïîâ³äàþòü îñîáëèâîñòÿì
çàïàì’ÿòîâóâàííÿ, ÿê³ õàðàêòåðí³ äëÿ êîíêðåòíî¿ ëþäèíè. Òîìó âàæëèâî, ùîá ³í-
òåðâ’þåð ìàêñèìàëüíî ï³äëàøòîâóâàâ ñâî¿ ïèòàííÿ ï³ä ñï³âðîçìîâíèêà.  Ðåçóëüòàòèâ-
íîþ º ãíó÷êà ìåòîäèêà îïèòóâàííÿ, â õîä³ ÿêî¿ ñòèëü ³ ñïðÿìîâàí³ñòü îïèòóâàííÿ
çì³íþþòüñÿ â³äïîâ³äíî äî ïñèõîô³ç³îëîã³÷íèõ îñîáëèâîñòåé ëþäèíè. Äëÿ öüîãî êî-
ðèñíî ïðåäñòàâèòè ñåáå íà ì³ñö³ îïèòóâàíîãî ³ ñïðîáóâàòè çðîçóì³òè, ÿê ìîãëî çä³é-
ñíþâàòèñÿ ñïðèéíÿòòÿ íèì ïîä³¿, ñòàâèòè çàïèòàííÿ ñàìå ç ö³º¿ òî÷êè çîðó.

Îïèòóâàííÿ îáîâ’ÿçêîâî ìàº ðîçïî÷èíàòèñÿ ç â³ëüíîãî âèêëàäó ñï³âðîçìîâíèêîì
îïèñó öèõ ôàêò³â ³ ïîä³é, ï³ñëÿ ÷îãî ìîæíà ñòàâèòè ö³ëåñïðÿìîâàí³ ïèòàííÿ, ùî
óòî÷íþþòü ñêàçàíå.

Ïåðø í³æ çàïðîïîíóâàòè îïèòóâàíîìó âèêëàñòè ó â³ëüí³é ôîðì³ ñóòí³ñòü ôàêò³â
³ ïîä³é, éîìó ñë³ä äàòè òàê³ ³íñòðóêö³¿:

– â³äíîâëåííÿ îáñòàâèí. “Ïîñòàðàéòåñÿ â³äíîâèòè â ïàì’ÿò³ óñþ îáñòàíîâêó,
ÿêà ñóïðîâîäæóâàëà ïîä³þ, ùî ö³êàâèòü íàñ. Îïèø³òü ïðèì³ùåííÿ, îñâ³òëåí³ñòü, ñòàí
ïîãîäè, çàïàõè, ïðåäìåòè ³ ëþäåé, ùî çíàõîäèëèñÿ ïîáëèçó. Çãàäàéòå ñâî¿ ïî÷óòòÿ ³
ïåðåæèâàííÿ”;

– âèêëàä äåòàëåé. “²íîä³ ëþäè íå ïîâ³äîìëÿþòü óñþ ³íôîðìàö³þ, ùî ö³êàâèòü,
òîìó ùî âîíè íå ââàæàþòü ¿¿ âàæëèâîþ. Áóäü ëàñêà, íå íàìàãàéòåñÿ ñàìîñò³éíî
ðåäàãóâàòè ³íôîðìàö³þ çà êðèòåð³ºì âàæëèâîñò³. Íå îïóñêàéòå æîäíèõ äð³áíèöü.
Ðîçïîâ³äàéòå óñ³, íàâ³òü ìàëîçíà÷èì³ íà Âàø ïîãëÿä äåòàë³”;

– çì³íà ïîðÿäêó. “Çàçâè÷àé ââàæàþòü, ùî íàéá³ëüø çðó÷íîþ º õðîíîëîã³÷íà
ïîñë³äîâí³ñòü âèêëàäó. Ïðîòå ñïðîáóéòå ðîçïîâ³ñòè óñå â ³íøîìó ïîðÿäêó. Íàïðèêëàä,
ðîçïî÷í³òü ç òîãî, ùî íà Âàø ïîãëÿä áóëî íàéá³ëüø âðàæàþ÷èì ³ íàéâàæëèâ³øèì”;

– çì³íà ïåðñïåêòèâè. “Ñïðîáóéòå âèêëàñòè ñèòóàö³þ, ùî ö³êàâèòü íàñ, ç ð³çíèõ
ïîçèö³é. Óÿâ³òü ñåáå íà ì³ñö³ ³íøèõ ó÷àñíèê³â ³ ïîñòàðàéòåñÿ â³äòâîðèòè âñå ùå ðàç
òàê, ÿê âîíè ìîãëè á óñå öå áà÷èòè ³ ÷óòè”.

Á³ëüø³ñòü äîñë³äíèê³â ïîãîäæóþòüñÿ ç òèì, ùî ÷èì òî÷í³øå â³äòâîðþºòüñÿ
ïðîñòîðîâî-÷àñîâèé êîíòåêñò ïîä³¿ â ïðîöåñ³ îïèòóâàííÿ, òèì òî÷í³øèìè ³ ïîâí³øèìè
áóâàþòü ñïîãàäè [3; 4; 6]. Óÿâíå ïåðåíåñåííÿ ëþäèíè â îáñòàíîâêó îïèñóâàíî¿ íèì
ïîä³¿ ïîêðàùóº â³äíîâëåííÿ ³íôîðìàö³¿ ç ïàì’ÿò³. Ñïîíóêàííÿ îïèòóâàíîãî äî
äåòàëüíîãî âèêëàäåííÿ äåòàëåé äîö³ëüíå, îñê³ëüêè: â³äîìî, ùî ëþäè ÷àñòî íå íàäàþòü
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çíà÷åííÿ îêðåìèì äåòàëÿì ³ òîìó ïðè ðîçïîâ³ä³ îïóñêàþòü ¿õ; ³íîä³ â³äòâîðåííÿ
íåçíà÷íèõ äåòàëåé äîçâîëÿº ëþäèí³ çãàäàòè ÿê³ñü ³ñòîòí³ ìîìåíòè îïèñóâàíî¿ ïîä³¿;
âèêëàäåííÿ íåïðàâäèâèõ, íå ³ñíóþ÷èõ äåòàëåé äëÿ íåùèðîãî ñï³âðîçìîâíèêà º
ñêëàäíèì çàâäàííÿì ³, ÿê ïðàâèëî, ïðèçâîäèòü äî ïîÿâè íåâåðáàëüíèõ îçíàê
íåùèðîñò³. Òàêîæ äîñâ³ä ïîêàçóº, ùî êîëè ïîä³¿ â³äòâîðþþòüñÿ â çâè÷àéíîìó ïîðÿäêó,
ëþäèí³ âëàñòèâå áàæàííÿ äîäóìóâàòè ÿê³ñü ìîìåíòè. Âîäíî÷àñ îïèñ ïîä³¿ â
ïðîòèëåæíîìó àáî â ³íøîìó ïîðÿäêó ÷àñòî äîçâîëÿº ïðàâèëüíî â³äòâîðþâàòè á³ëüøó
ê³ëüê³ñòü äåòàëåé, íå ñïîòâîðåíèõ äîìèñëàìè.

Ó õîä³ ñï³âáåñ³äè ìîæíà âèêîðèñòàòè íèçêó ñïåöèô³÷íèõ çàïèòàíü, ÿê³ ñïðèÿ-
òèìóòü ïîë³ïøåííþ â³äíîâëåííÿ ç ïàì’ÿò³ ³ óòî÷íåííþ îêðåìèõ åëåìåíò³â ³íôîðìàö³¿,
ùî ïîâ³äîìëÿºòüñÿ. Ñôåðè, ùî îõîïëþþòüñÿ öèìè ïèòàííÿìè, çîêðåìà, âêëþ÷àþòü:
îïèñ ô³çè÷íèõ õàðàêòåðèñòèê. (“Ïîñòàðàéòåñÿ ïðèãàäàòè, ÷è íå íàãàäóº îïèñóâàíà
Âàìè ëþäèíà êîãî-íåáóäü. ßêùî òàê, òî ïîäóìàéòå ³ ñêàæ³òü, ÷îìó. ×è ìîæåòå Âè
â³äçíà÷èòè ùî-íåáóäü íåçâè÷àéíå â ¿¿ çîâí³øíîñò³”?); ³ìåíà. (“ßêùî Âè íå â çìîç³
çãàäàòè ³ì’ÿ, ïîñòàðàéòåñÿ â³äíîâèòè õî÷à á ïåðøó éîãî ë³òåðó. Ï³ñëÿ öüîãî ñïðîáóéòå
çãàäàòè ê³ëüê³ñòü ë³òåð àáî ãîëîñíèõ çâóê³â â öüîìó ³ìåí³”); ÷èñëà. (“×èñëî áóëî
âåëèêèì àáî ìàëåíüêèì? Ñê³ëüêè ïðèáëèçíî öèôð áóëî â íüîìó”?); îñîáëèâîñò³
ìîâëåííÿ. (“Çãàäàéòå, ÷è íå íàãàäóâàâ Âàì ãîëîñ ÷èé-íåáóäü ùå? ßêùî íàãàäóâàâ, òî
ïîäóìàéòå ³ ñêàæ³òü, ÷èì ñàìå. ×è áóëî ùî-íåáóäü íåçâè÷àéíå â ãîëîñ³”?); çì³ñò
ðîçìîâ. (“Çãàäàéòå ñâîþ ðåàêö³þ íà ñëîâà ñï³âðîçìîâíèêà. Çãàäàéòå, ÿê ðåàãóâàëè íà
íèõ ³íø³, ùî áóëè ïðèñóòí³ìè? ×è áóëî ùî-íåáóäü íåçâè÷àéíå â ñëîâàõ”?).

Äîñë³äæåííÿ ïîêàçóþòü, ùî âèêîðèñòàííÿ ïåðåë³÷åíèõ âèùå ïñèõîëî-ã³÷íèõ
ïðèéîì³â ïðîâåäåííÿ ñï³âáåñ³äè çíà÷íî ï³äâèùóº ÿê³ñòü ³ ê³ëüê³ñòü êîðèñíî¿
³íôîðìàö³¿, â³äòâîðåíî¿ ùèðèì ñï³âðîçìîâíèêîì. Â òîé æå ÷àñ ÿê³ñòü âèêëàäó íåùèðèì
ïðàö³âíèêîì â³äîìîñòåé â öèõ óìîâàõ çíà÷íî ïîã³ðøóºòüñÿ ³ ñóïðîâîäæóºòüñÿ ïîÿâîþ
âåëèêîãî ÷èñëà íåâåðáàëüíèõ îçíàê, ùî äîçâîëÿþòü óïåâíåíî ä³àãíîñòóâàòè ö³ âèñëîâ-
ëþâàííÿ ÿê íåïðàâäèâ³. Òàêèì  ÷èíîì, ñåíñ çàñòîñóâàííÿ ðîçãëÿíóòèõ âèùå ïðèéîì³â
àêòèâ³çàö³¿ óâàãè ³ ñòèìóëþâàííÿ ïàì’ÿò³ ïîëÿãàº â äèôåðåíö³àëüíîñò³ âïëèâó íà
ìîâëåííºâî-ìèñëèòåëüí³ ìîæëèâîñò³ ñï³âðîçìîâíèêà. ßêùî ó ùèðîãî ïðàö³âíèêà
âîíè ñïðèÿþòü ïîë³ïøåííþ ³ ïîëåãøåííþ â³äíîâëåííÿ ïîòð³áíî¿ ³íôîðìàö³¿, òî ó
íåùèðîãî ïîñèëþþòü óòðóäíåííÿ, ïîâ’ÿçàí³ ç âèêëàäîì äåòàë³çîâàíî¿ ëåãåíäè, ³ ïðè-
çâîäÿòü äî ïîÿâè íåâåðáàëüíèõ ïñèõîô³ç³îëîã³÷íèõ îçíàê íåùèðîñò³. Òîìó ñï³âáåñ³äà
º ö³ííèì ïñèõîëîã³÷íèì ìåòîäîì ïåðåâ³ðêè ïðîôåñ³éíî¿ ïðèäàòíîñò³ ïðè ïðîâåäåíí³
êîíêóðñó íà ñëóæáó àáî çàéíÿòòÿ ïðàâîîõîðîíöåì âàêàíòíî¿ ïîñàäè.
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AN ESTIMATION OF VOCATIONAL FITNESS
OF THE EMPLOYEES OF THE NATIONAL POLICE OF UKRAINE

BY MEANS OF INTERVIEW METHOD

Paper is devoted to the study of psychological capabilities to improve the management
of police personnel units. The experience of the work of police managers in developed
countries indicates an increasing focus on the study of the psychological factors of leadership
effectiveness. At the heart of modern concepts of police management there are approaches
aimed at a comprehensive study of the psychological suitability of senior staff, ensuring
psychological prevention of troubles, conflicts, stress, dissatisfaction with police officers.
One of the effective means of studying staff is the implementation of psychologists
structured interview (interview), which is based on knowledge and compliance with a
number of psychological principles and laws. Experience has shown that such an interview
provides high efficiency in conducting competitions for the recruitment of a vacant police
officer.

The study of the experience of developed foreign countries of the world shows that
the procedure for examining the professional suitability and capabilities of police officers
is a rather complex process, which includes a number of socio-psychological methods,
including an assessment of a resume and an interview with a candidate (interview) evaluation
The resume is usually carried out in the express mode on the parameters such as last job
place, availability of education, age, knowledge of a foreign language, specialized computer
programs, motivation of professional activity, etc. An attention is drawn to the quality of
the basic and additional education, to the level of companies and organizations in which
the candidate worked or is currently working, on the progress achieved by him in the
activities. Such a planned interview is called a structured interview. The technology of
structured interviews is widely used in the process of assessing workers and police officers,
and this assessment is based on models of competencies.

Studies show that the use of the above-mentioned psychological stages, principles
and methods of conducting a structured interview (interview) in the process of studying
the personality of a police officer significantly improves the quality and quantity of useful
information received from a true interlocutor. At the same time, the quality of the
consideration of information by an insincere employee in such conditions is greatly worsened
and is accompanied by the appearance of a significant number of non-verbal features
allowing confident diagnosing these statements as false one. Thus, the meaning of the
above-mentioned methods of increasing attention and stimulating memory of a person in
the process of conducting a conversation in the form of structured interview is the
differential influence on the speech-thinking processes of the interlocutor. If the true
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police officer contributes to improving and facilitating the restoration of the necessary
information from the memory, then the insincere is compounded by the complexity of the
detailed legend and leads to the appearance of non-verbal psychophysiological signs of
insincerity. Therefore, a structured interview is a valuable psychological tool for verifying
the professional fitness of a policeman during a competition for service or occupying a
vacant post by a police officer.

Keywords: interview; psychological features, police, manager, vocational fitness.
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ORCID ID …

ÎÑÎÁËÈÂÎÑÒ² ÌÅÕÀÍ²ÇÌÓ ÂÈÇÍÀÍÍß Â²ÄÓÌÅÐËÎÞ ÇÅÌÅËÜÍÎ¯
Ä²ËßÍÊÈ Ñ²ËÜÑÜÊÎÃÎÑÏÎÄÀÐÑÜÊÎÃÎ ÏÐÈÇÍÀ×ÅÍÍß

Ó ñòàòò³ ðîçãëÿíóòî ïîðÿäîê âèçíàííÿ çåìåëüíî¿ ä³ëÿíêè ÿê â³äóìåðëî¿ ñïàäùèíè.
Ïðîàíàë³çîâàíî îñîáëèâîñò³ ìåõàí³çìó ïåðåõîäó ïðàâ íà òàêèé îá’ºêò äî òåðèòîð³àëüíî¿
ãðîìàäè. Äîñë³äæåíî ìåõàí³çì ðåãóëþâàííÿ âèçíàííÿ â³äóìåðëîþ çåìåëüíî¿ ä³ëÿíêè
òà çàêð³ïëåííÿ ïðàâà âëàñíîñò³ íà íå¿ çà òåðèòîð³àëüíèìè ãðîìàäàìè. Âèçíà÷åíî
ïîðÿäîê ðåàë³çàö³¿ òåðèòîð³àëüíèìè ãðîìàäàìè ïðàâà íà çåìåëüíó ä³ëÿíêó ñ³ëüñüêîãîñ-
ïîäàðñüêîãî ïðèçíà÷åííÿ ÿê íà â³äóìåðëó ñïàäùèíó.

Êëþ÷îâ³ ñëîâà: ñïàäùèíà, ñïàäêóâàííÿ, â³äóìåðë³ñòü ñïàäùèíè, òåðèòîð³àëüíà
ãðîìàäà, çåìåëüíà ä³ëÿíêà.

Â ñòàòüå ðàññìîòðåí ïîðÿäîê ïðèçíàíèÿ çåìåëüíîãî ó÷àñòêà êàê âûìîðî÷íîãî
íàñëåäñòâà. Ïðîàíàëèçèðîâàíû îñîáåííîñòè ìåõàíèçìà ïåðåõîäà ïðàâ íà òàêîé îáúåêò
ê òåððèòîðèàëüíîé îáùèíå. Èññëåäîâàí ìåõàíèçì ðåãóëèðîâàíèÿ ïðèçíàíèÿ âûìîðî÷-
íûì çåìåëüíîãî ó÷àñòêà è çàêðåïëåíèå ïðàâà ñîáñòâåííîñòè íà íåãî òåððèòîðèàëüíîé
îáùèíîé. Îïðåäåëåí ïîðÿäîê ðåàëèçàöèè òåððèòîðèàëüíûìè îáùèíàìè ïðàâà íà çå-
ìåëüíûé ó÷àñòîê ñåëüñêîõîçÿéñòâåííîãî íàçíà÷åíèÿ êàê íà âûìîðî÷íîå íàñëåäñòâî.

Êëþ÷åâûå ñëîâà: íàñëåäñòâî, íàñëåäîâàíèå, âûìîðî÷íîñòü íàñëåäñòâà, òåððèòî-
ðèàëüíàÿ îáùèíà, çåìåëüíûé ó÷àñòîê.

Ïðàâîâå ðåãóëþâàííÿ â³äóìåðëîñò³ ñïàäùèíè â³äíîñíî çåìåëüíî¿ ä³ëÿíêè ìàº
ñóòòºâ³ îñîáëèâîñò³, ÿê³ ïîëÿãàþòü ó âðåãóëþâàíí³ ïðîöåäóðè îäíî÷àñíî íîðìàìè
öèâ³ëüíîãî òà çåìåëüíîãî çàêîíîäàâñòâà, êàòåãîðèçàö³¿ çåìåëü â³äïîâ³äíî äî ¿õ ö³ëüî-
âîãî ïðèçíà÷åííÿ, øèðîêîìó êîë³ ïðàâîâ³äíîñèí, ñïåöèô³ö³ çàõîä³â ùîäî ïðàâîâî¿
îõîðîíè çåìåëü äî ïåðåõîäó ó âëàñí³ñòü òåðèòîð³àëüíî¿ ãðîìàäè, â³äì³ííîñòÿõ ó ïî-
ðÿäêó ïðàâîíàñòóïíèöòâà òà ìåæ çä³éñíåííÿ öèâ³ëüíèõ ïðàâ.

Íåçâàæàþ÷è íà íàÿâí³ñòü ð³çíèõ ï³äõîä³â äî âèçíàííÿ ñïàäùèíè â³äóìåðëîþ,
íåäîñòàòíüî âèñâ³òëåíèìè ñüîãîäí³ çàëèøàþòüñÿ ïðîáëåìè, ïîâ’ÿçàí³ ³ç âèçíà÷åííÿì
ïîðÿäêó ðåàë³çàö³¿ ïðàâà íà çåìåëüíó ä³ëÿíêó ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ
ÿê â³äóìåðëó ñïàäùèíó.

Äî ïðîáëåìàòèêè, ïîâ’ÿçàíî¿ ç ïîðÿäêîì âèçíàííÿ â³äóìåðëîñò³ ñïàäùèíè, çâåð-
òàëèñÿ ó ñâî¿õ ðîáîòàõ òàê³ â÷åí³-öèâ³ë³ñòè, ÿê Î.ª. Êóõàðºâ, Ë.À. Ìóçèêà, Ê.Î. Íå÷àº-
âà, À.Ô. Îðºøêîâà, Î.Ï. Ïå÷åíèé, Â.². Ïîëÿíñüêà, Â.². Òåðåìåöüêèé, Þ.ª. Õîäèêî
òà ³íø³ íàóêîâö³.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ìåõàí³çìó ðåãóëþâàííÿ âèçíàííÿ â³äóìåðëîþ çå-
ìåëüíî¿ ä³ëÿíêè òà çàêð³ïëåííÿ ïðàâà âëàñíîñò³ íà íå¿ çà òåðèòîð³àëüíèìè ãðîìàäàìè.

Âðàõîâóþ÷è âëàñíó ñóñï³ëüíó òà åêîíîì³÷íó ö³íí³ñòü, áåçóìîâíî, íàéïð³îðèòåò-
í³øèì îá’ºêòîì â³äóìåðëî¿ ñïàäùèíè º çåìåëüíà ä³ëÿíêà. Öþ âàæëèâ³ñòü ï³äêðåñëþº
ôàêò ¿¿ îñîáëèâî¿ îõîðîíè íà ð³âí³ Îñíîâíîãî Çàêîíó äåðæàâè. Òàê, ñò. 13 Êîíñòèòóö³¿
Óêðà¿íè [1] âñòàíîâëþº, ùî çåìëÿ, ¿¿ íàäðà, àòìîñôåðíå ïîâ³òðÿ, âîäí³ òà ³íø³ ïðèðîäí³
ðåñóðñè, ÿê³ çíàõîäÿòüñÿ â ìåæàõ òåðèòîð³¿ Óêðà¿íè, ïðèðîäí³ ðåñóðñè ¿¿ êîíòèíåíòàëü-
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íîãî øåëüôó, âèêëþ÷íî¿ (ìîðñüêî¿) åêîíîì³÷íî¿ çîíè º îá’ºêòàìè ïðàâà âëàñíîñò³
Óêðà¿íñüêîãî íàðîäó. Óòî÷íþþ÷è çì³ñò ïîïåðåäíüî¿ íîðìè, ñò. 14 Êîíñòèòóö³¿ Óêðà¿íè
[1] íàãîëîøóº, ùî çåìëÿ º îñíîâíèì íàö³îíàëüíèì áàãàòñòâîì, ÿêå ïåðåáóâàº ï³ä
îñîáëèâîþ îõîðîíîþ äåðæàâè.

Íàö³îíàëüíà äîêòðèíà âèõîäèòü ³ç íåìèíó÷îñò³ òîãî ôàêòó, ùî ñïàäêóâàííÿ
ïðàâ íà çåìåëüíó ä³ëÿíêó âðåãóëüîâóºòüñÿ îäíî÷àñíî íîðìàìè äâîõ ãàëóçåé: öèâ³ëüíî-
ãî òà çåìåëüíîãî ïðàâà [2, ñ. 193–194; 3, ñ. 109]. Öå º íàñë³äêîì ñêëàäíî¿ ìîäåë³
ïðàâîâ³äíîñèí ó ñôåð³ òàêîãî ïðàâîíàñòóïíèöòâà, ùî çóìîâëåíî îñîáëèâîñòÿìè ñó-
á’ºêòíîãî ñêëàäó òà ¿õ â³äïîâ³äíèìè ñóá’ºêòèâíèìè ïðàâàìè, ìåòîäîì ðåãóëþâàííÿ
ñóñï³ëüíèõ ïðàâîâ³äíîñèí.

Ç öüîãî ïðèâîäó Þ. ª. Õîäèêî âèîêðåìëþº ð³çíîâèäè ïðàâîâèõ ðåæèì³â çåìåëü-
íî¿ ä³ëÿíêè, ùî ìîæóòü ðîçãëÿäàòèñÿ ó êîíòåêñò³ ïðàâîíàñòóïíèöòâà, à ñàìå: ïðàâî-
íàñòóïíèöòâî ùîäî ñàìî¿ çåìåëüíî¿ ä³ëÿíêè; ïðàâîíàñòóïíèöòâî ïðàâ íà çåìåëüíó
ä³ëÿíêó (ðå÷îâèõ ïðàâ, â³äì³ííèõ â³ä ïðàâà âëàñíîñò³, çîáîâ’ÿçàëüíèõ ïðàâ); ïðàâîíà-
ñòóïíèöòâî ùîäî çåìåëüíî¿ ä³ëÿíêè òà ðîçì³ùåíèõ íà í³é æèòëîâîãî áóäèíêó, ñïî-
ðóäè [3, ñ. 109].

Ó ñâîþ ÷åðãó, Ê. Î. Íå÷àºâà, êðèòèêóþ÷è íàâåäåíó àâòîðîì ïîçèö³þ, íàãîëîøóº,
ùî îêðåìîþ êàòåãîð³ºþ â ö³é ñèñòåì³ ìàº áóòè ðåæèì çåìåëü ñ³ëüñüêîãîñïîäàðñüêîãî
ïðèçíà÷åííÿ [4, ñ. 90–91]. Ïîãîäæóþ÷èñü çàãàëîì ³ç òèì, ùî îá³ã çåìåëü ñ³ëüñüêîãîñïî-
äàðñüêîãî ïðèçíà÷åííÿ (ó òîìó ÷èñë³ é â àñïåêò³ ïðàâîíàñòóïíèöòâà) ä³éñíî ìàº
ïåâíó ñïåöèô³êó òà ìàêñèìàëüíó çíà÷óù³ñòü ñåðåä ³íøèõ îá’ºêò³â öèâ³ëüíèõ ïðàâ,
ñë³ä ââàæàòè, ùî òàêà ïîçèö³ÿ ðóéíóâàòèìå ñóòí³ñòü óñ³º¿ çàçíà÷åíî¿ âèùå êëàñèô³êà-
ö³¿ ÷åðåç ôàêòè÷íó â³äñóòí³ñòü ºäíîñò³ êðèòåð³þ äëÿ ¿¿ åëåìåíò³â.

Ö³ëêîì ëîã³÷íî ³ çðîçóì³ëî, ùî çåìåëüíà ä³ëÿíêà ñ³ëüñüêîãîñïîäàðñüêîãî ïðè-
çíà÷åííÿ ìîæå áóòè îá’ºêòîì ïðàâîíàñòóïíèöòâà òà îá’ºêòîì ïðàâà âëàñíîñò³ ç
ïåðåõîäîì âñ³õ ïðàâîìî÷íîñòåé âëàñíèêà, à òàêîæ îá’ºêòîì ïðàâà êîðèñòóâàííÿ,
ïîòðàïëÿþ÷è òàêèì ÷èíîì ó îáèäâ³ êàòåãîð³¿ ðåæèì³â. ßê âáà÷àºòüñÿ ç íàâåäåíîãî,
òðèåëåìåíòíî¿ ñòðóêòóðè ö³ëêîì äîñòàòíüî äëÿ îõîïëåííÿ âñ³õ âàð³àíò³â ïðàâîâîãî
âðåãóëþâàííÿ òà íàóêîâî¿ êëàñèô³êàö³¿ öüîãî ÿâèùà.

Äî òîãî æ çàêîíîäàâåöü òàêîæ îêðåìî íàãîëîøóº, ùî ïðàâèëà ñïàäêóâàííÿ ïî-
øèðþþòüñÿ ³ íà çàçíà÷åíèé âèä çåìåëü – çåìë³ ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ.
Çîêðåìà, öå âèïëèâàº ç³ çì³ñòó ÷. 1 ñò. 1225 ÖÊ Óêðà¿íè, ÿêà ïåðåäáà÷àº, ùî ïðàâî
âëàñíîñò³ íà çåìåëüíó ä³ëÿíêó ïåðåõîäèòü äî ñïàäêîºìö³â íà çàãàëüíèõ ï³äñòàâàõ, ç³
çáåðåæåííÿì ¿¿ ö³ëüîâîãî ïðèçíà÷åííÿ [5]. Òîáòî âèçíà÷àëüíèì çàëèøàºòüñÿ ö³ëüîâå
ïðèçíà÷åííÿ ³ éîãî çáåðåæåííÿ.

Âàæëèâèì ó ïðîöåäóð³ ïðàâîíàñòóïíèöòâà çåìåëüíî¿ ä³ëÿíêè ñ³ëüñüêîãîñïî-
äàðñüêîãî ïðèçíà÷åííÿ â ïîðÿäêó â³äóìåðëîñò³ ñïàäùèíè º íàëåæíà ³äåíòèô³êàö³ÿ
ÿê ñàìî¿ îñîáè çåìëåâëàñíèêà/çåìëåêîðèñòóâà÷à, òàê ³ â³äïîâ³äíî¿ çåìåëüíî¿ ä³ëÿíêè.
Äëÿ ³äåíòèô³êàö³¿ çåìåëüíî¿ ä³ëÿíêè òà ¿¿ âëàñíèêà/êîðèñòóâà÷à íà ñó÷àñíîìó åòàï³
âèêîðèñòîâóºòüñÿ ºäèíà êàäàñòðîâà êàðòîâà ñèñòåìà, ÿêà äîçâîëÿº ³ç ìàêñèìàëüíèì
ð³âíåì ñïåöèô³êàö³¿ ³íäèâ³äóàë³çóâàòè â³äïîâ³äíèé îá’ºêò öèâ³ëüíèõ ïðàâ. Òàê, çã³äíî
ç àáç. 10 ÷. 1 ñò. 1 Çàêîíó Óêðà¿íè “Ïðî Äåðæàâíèé çåìåëüíèé êàäàñòð” [6] êàäàñòðî-
âèé íîìåð çåìåëüíî¿ ä³ëÿíêè – öå ³íäèâ³äóàëüíà, ùî íå ïîâòîðþºòüñÿ íà âñ³é òåðèòîð³¿
Óêðà¿íè, ïîñë³äîâí³ñòü öèôð òà çíàê³â, ÿêà ïðèñâîþºòüñÿ çåìåëüí³é ä³ëÿíö³ ï³ä ÷àñ
¿¿ äåðæàâíî¿ ðåºñòðàö³¿ ³ çáåð³ãàºòüñÿ çà íåþ ïðîòÿãîì óñüîãî ÷àñó ³ñíóâàííÿ. Äîäàòêîâó
ìîæëèâ³ñòü ³äåíòèô³êàö³¿ çåìåëüíî¿ ä³ëÿíêè äàº òåõí³÷íà äîêóìåíòàö³ÿ çåìëåóñòðîþ
ùîäî âñòàíîâëåííÿ (â³äíîâëåííÿ) ìåæ çåìåëüíî¿ ä³ëÿíêè â íàòóð³ (íà ì³ñöåâîñò³),
ùî ïåðåäáà÷åíî àáç. 2 ÷. 2 Ïðèê³íöåâèõ òà ïåðåõ³äíèõ ïîëîæåíü öüîãî Çàêîíó. Çî-
êðåìà, ó ðàç³ ÿêùî â³äîìîñò³ ïðî çàçíà÷åí³ çåìåëüí³ ä³ëÿíêè íå âíåñåí³ äî Äåðæàâíîãî
ðåºñòðó çåìåëü, ¿õ äåðæàâíà ðåºñòðàö³ÿ çä³éñíþºòüñÿ íà ï³äñòàâ³ òåõí³÷íî¿ äîêóìåíòàö³¿
³ç çåìëåóñòðîþ ùîäî âñòàíîâëåííÿ (â³äíîâëåííÿ) ìåæ çåìåëüíî¿ ä³ëÿíêè â íàòóð³
(íà ì³ñöåâîñò³) çà çàÿâîþ ¿õ âëàñíèê³â (êîðèñòóâà÷³â çåìåëüíî¿ ä³ëÿíêè äåðæàâíî¿
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÷è êîìóíàëüíî¿ âëàñíîñò³) àáî îñîáè, ÿêà ïîäàëà çàÿâó ïðî âèçíàííÿ ñïàäùèíè â³ä-
óìåðëîþ, ÿêùî òàêà ñïðàâà ïðèéíÿòà äî ïðîâàäæåííÿ ñóäîì.

Çàÿâíèê ìàº ï³äòâåðäèòè ñóäó çàçíà÷åí³ þðèäè÷í³ ôàêòè, ùî º âèíÿòêîâî
íåîáõ³äíèì äëÿ ïåðåõîäó ñïàäùèíè â ïîðÿäêó â³äóìåðëîñò³. Öå çíàéøëî ñâîº ï³ä-
òâåðäæåííÿ ³ â ñóäîâ³é ïðàêòèö³, ÿêà íàãîëîøóº íà ïåðâèíí³é íåîáõ³äíîñò³ ³äåíòè-
ô³êàö³¿ îá’ºêòà äëÿ ïîçèòèâíîãî ð³øåííÿ ùîäî âèçíàííÿ ñïàäùèíè â³äóìåðëîþ [7].

Ïåâíîþ ì³ðîþ îêðåìèì, õî÷à é àðõà¿÷íèì îá’ºêòîì ïðàâ íà çåìë³ ñ³ëüñüêîãîñïî-
äàðñüêîãî ïðèçíà÷åííÿ â êîíòåêñò³ ïåðåõîäó â ïîðÿäêó â³äóìåðëîñò³ çàëèøàºòüñÿ
çåìåëüíèé ïàé. Íàâ³òü ñüîãîäí³ ñóäîâ³ ïðîâàäæåííÿ ïðî âèçíàííÿ â³äóìåðëîþ ñïàä-
ùèíîþ çåìåëüíîãî ïàþ º äóæå ïîøèðåíèìè. Ó ñò. 2 Çàêîíó Óêðà¿íè “Ïðî ïîðÿäîê
âèä³ëåííÿ â íàòóð³ (íà ì³ñöåâîñò³) çåìåëüíèõ ä³ëÿíîê âëàñíèêàì çåìåëüíèõ ÷àñòîê
(ïà¿â)” [8] îñíîâíèì äîêóìåíòîì, ùî ïîñâ³ä÷óº ïðàâî íà çåìåëüíó ÷àñòêó (ïàé), º
ñåðòèô³êàò íà ïðàâî íà çåìåëüíó ÷àñòêó (ïàé), âèäàíèé ðàéîííîþ (ì³ñüêîþ)
äåðæàâíîþ àäì³í³ñòðàö³ºþ. Äîêóìåíòàìè, ùî ïîñâ³ä÷óþòü ïðàâî íà çåìåëüíó ÷àñòêó
(ïàé), òàêîæ º: ñâ³äîöòâî ïðî ïðàâî íà ñïàäùèíó; ïîñâ³ä÷åí³ ó âñòàíîâëåíîìó çàêîíîì
ïîðÿäêó äîãîâîðè êóï³âë³-ïðîäàæó, äàðóâàííÿ, ì³íè, äî ÿêèõ äîäàºòüñÿ ñåðòèô³êàò
íà ïðàâî íà çåìåëüíó ÷àñòêó (ïàé); ð³øåííÿ ñóäó ïðî âèçíàííÿ ïðàâà íà çåìåëüíó
÷àñòêó (ïàé). Íàÿâí³ñòü â³äïîâ³äíèõ þðèäè÷íèõ ôàêò³â âñòàíîâëþºòüñÿ ñóäîì íà
îñíîâ³ ïîäàíèõ äîêóìåíò³â ïî ñïðàâ³ ïðî âèçíàííÿ ñïàäùèíè â³äóìåðëîþ.

Íàïðèêëàä, ð³øåííÿì â³ä 17 ñåðïíÿ 2015 ðîêó Êðåìåí÷óöüêîãî ðàéîííîãî
ñóäó Ïîëòàâñüêî¿ îáëàñò³ âèçíàíî â³äóìåðëîþ ñïàäùèíîþ çåìåëüíó ä³ëÿíêó ïëîùåþ
8,11 ãà äëÿ âåäåííÿ òîâàðíîãî ñ³ëüñüêîãîñïîäàðñüêîãî âèðîáíèöòâà, ÿêà ðîçòàøîâàíà
íà òåðèòîð³¿ Ïðèøèáñüêî¿ ñ³ëüðàäè òà íàëåæàëà ïîìåðëîìó, çã³äíî ç ñåðòèô³êàòîì
íà ïðàâî çà çåìåëüíó ÷àñòêó (ïàé).

Ïðè ðîçãëÿä³ ö³º¿ ñïðàâè ñóä äîñë³äèâ òàê³ äîêóìåíòè: ñåðòèô³êàò íà ïðàâî íà
çåìåëüíó ÷àñòêó (ïàé); äîâ³äêó ñ³ëüñüêî¿ ðàäè, ÿêîþ ï³äòâåðäæóºòüñÿ, ùî çà ãð-íîì
À. ÷èñëèòüñÿ çåìåëüíà ÷àñòêà (ïàé). ² öåé îá’ºêò íå âèêîðèñòîâóºòüñÿ [9].

Íà ï³äñòàâ³ íàâåäåíîãî ìîæíà êîíñòàòóâàòè, ùî çåìë³ ñ³ëüñüêîãîñïîäàðñüêîãî
ïðèçíà÷åííÿ áåçóìîâíî ìàþòü â³ä÷óòíó ñïåöèô³êó ïðàâîâîãî ðåæèìó, ùî âáà÷àºòüñÿ
ç íîðì Çåìåëüíîãî êîäåêñó Óêðà¿íè òà öèâ³ëüíîãî çàêîíîäàâñòâà, äå âñòàíîâëþþòüñÿ
çàãàëüí³ íîðìè ñïàäêóâàííÿ çåìåëüíèõ ä³ëÿíîê.

Ñóá’ºêòîì çâåðíåííÿ äî ñóäó ³ç çàÿâîþ ïðî âèçíàííÿ çåìåëüíî¿ ä³ëÿíêè â³ä-
óìåðëîþ º òåðèòîð³àëüíà ãðîìàäà (àáî îá’ºäíàíà òåðèòîð³àëüíà ãðîìàäà) ÷åðåç îðãàí
ì³ñöåâîãî ñàìîâðÿäóâàííÿ (ñ³ëüñüê³, ñåëèùí³, ì³ñüê³, îáëàñí³, ðàéîíí³ ðàäè òà ¿õ
âèêîíàâ÷³ îðãàíè). Íàñë³äêîì òàêîãî çâåðíåííÿ, íà äóìêó Â.². Òåðåìåöüêîãî, º âèíèê-
íåííÿ ïðàâà êîìóíàëüíî¿ âëàñíîñò³ [10, ñ. 98].

Íàóêîâöÿìè âèñëîâëþºòüñÿ ïîçèö³ÿ ïðî âèíÿòêîâèé òà âè÷åðïíèé õàðàêòåð
êîëà ñóá’ºêò³â, ÿê³ ìàþòü ïðàâî çâåðíóòèñÿ äî ñóäó ³ç çàÿâîþ ïðî âèçíàííÿ ñïàäùèíè
â³äóìåðëîþ. Íà âèíÿòêîâîñò³ ñóá’ºêò³â íàãîëîøóº, çîêðåìà, ³ Â.Â. Êîìàðîâ [11, ñ. 240–
241], ÿêèé çàçíà÷àº, ùî õèáíîþ ç éîãî òî÷êè çîðó º ïðàêòèêà ðîçãëÿäó ñóäîâèõ
ñïðàâ çà çàÿâîþ ïðîêóðîðà, ÿêèé º ïðåäñòàâíèêîì ³íòåðåñ³â òåðèòîð³àëüíî¿ ãðîìàäè.
Îäíàê á³ëüø ñëóøíîþ º äóìêà Î.ª. Êóõàðºâà [12, ñ. 124], ÿêèé îá´ðóíòîâóº ìîæëè-
â³ñòü òàêîãî ïðåäñòàâíèöòâà, âêàçóþ÷è, ùî â Ð³øåíí³ Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè
â³ä 8 êâ³òíÿ 1999 ð. ¹ 3-ðï/99 (ñïðàâà ïðî ïðåäñòàâíèöòâî ïðîêóðàòóðîþ Óêðà¿íè
³íòåðåñ³â äåðæàâè â àðá³òðàæíîìó ïðîöåñ³) âèçíà÷åíî, ùî ï³ä ïîíÿòòÿì “îðãàí,
óïîâíîâàæåíèé äåðæàâîþ çä³éñíþâàòè â³äïîâ³äí³ ôóíêö³¿ ó ñï³ðíèõ ïðàâîâ³äíî-
ñèíàõ”, ñë³ä ðîçóì³òè îðãàí äåðæàâíî¿ âëàäè ÷è îðãàí ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ÿêîìó çàêîíîì íàäàíî ïîâíîâàæåííÿ îðãàíó âèêîíàâ÷î¿ âëàäè. Ïèòàííÿ, ùî ñòà-
âèòüñÿ ïðîêóðîðîì ó çàÿâ³ ïðî âèçíàííÿ ñïàäùèíè â³äóìåðëîþ, íàëåæèòü äî ïîâíî-
âàæåíü îðãàíó ì³ñöåâîãî ñàìîâðÿäóâàííÿ ÿê îðãàíó âèêîíàâ÷î¿ âëàäè. Ùîäî íàÿâíîñò³
ó ïðîêóðîðà ïðîöåñóàëüíîãî ïðàâà çâåðòàòèñü äî ñóäó ³ç çàÿâîþ ïðî âèçíàííÿ ñïàä-
ùèíè â³äóìåðëîþ îêðåìî çàçíà÷àºòüñÿ â óõâàë³ Âèùîãî ñïåö³àë³çîâàíîãî ñóäó
Óêðà¿íè ç ðîçãëÿäó öèâ³ëüíèõ ³ êðèì³íàëüíèõ ñïðàâ â³ä 5 æîâòíÿ 2011 ð. [13]. Òàêó
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ïîçèö³þ ï³äòðèìóþòü é ³íø³ â÷åí³ [14], à âðàõîâóþ÷è çàãàëüíå ñïðÿìóâàííÿ ³íñòèòóòó
â³äóìåðëîñò³ ñïàäùèíè íà ï³äòðèìàííÿ áàëàíñó ïóáë³÷íèõ ³íòåðåñ³â, ìîæëèâ³ñòü
òàêîãî ïðåäñòàâíèöòâà ö³ëêîì â³äïîâ³äàº íàçâàí³é êîíöåïö³¿.

Îêðåìî¿ âàãè íàáóâàº ïèòàííÿ òèì÷àñîâî¿ îõîðîíè çåìåëü, ùî ïåðåõîäÿòü â
ïîðÿäêó â³äóìåðëîñò³ ñïàäùèíè äî ìîìåíòó ïåðåõîäó ñïàäùèíè ó âëàñí³ñòü òåðèòî-
ð³àëüíî¿ ãðîìàäè ÿê â³äóìåðëî¿. Â³äïîâ³äíî äî ñò. 1285 ÖÊ Óêðà¿íè [5] ó ðàç³ â³äñóò-
íîñò³ ñïàäêîºìö³â àáî âèêîíàâöÿ çàïîâ³òó îñîáîþ, ÿêà óïðàâëÿº ñïàäùèíîþ, äî
ñêëàäó ÿêî¿ âõîäèòü çåìåëüíà ä³ëÿíêà, º ñ³ëüñüêà, ñåëèùíà, ì³ñüêà ðàäà çà ì³ñöåçíàõîä-
æåííÿì òàêî¿ çåìåëüíî¿ ä³ëÿíêè. Îñîáà, ÿêà óïðàâëÿº ñïàäùèíîþ, ìàº ïðàâî íà â÷è-
íåííÿ áóäü-ÿêèõ íåîáõ³äíèõ ä³é, ñïðÿìîâàíèõ íà çáåðåæåííÿ ñïàäùèíè äî ç’ÿâëåííÿ
ñïàäêîºìö³â àáî äî ïðèéíÿòòÿ ñïàäùèíè.

Â³äïîâ³äíî äî ÷. 2 ñò. 1283 ÖÊ Óêðà¿íè íîòàð³óñ çà ì³ñöåì â³äêðèòòÿ ñïàäùèíè,
à â íàñåëåíèõ ïóíêòàõ, äå íåìàº íîòàð³óñà, – â³äïîâ³äí³ îðãàíè ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ ç âëàñíî¿ ³í³ö³àòèâè àáî çà çàÿâîþ ñïàäêîºìö³â âæèâàþòü çàõîä³â ùîäî îõîðîíè
ñïàäêîâîãî ìàéíà [5].

Çåìåëüíà ä³ëÿíêà ÿê ñïàäêîâå ìàéíî, ùî ï³äëÿãàº îõîðîí³, â êîíòåêñò³ ¿¿ ö³ëüîâîãî
ïðèçíà÷åííÿ òà ñòàíó ïðèäàòíîñò³ äî âèêîðèñòàííÿ çà ïðèçíà÷åííÿì, ïîòðåáóº îêðå-
ìèõ çàõîä³â îõîðîíè. Áåçóìîâíî, ñë³ä âðàõîâóâàòè ðèçèê ìîæëèâîñò³ ïîã³ðøåííÿ
ñòàíó çåìåëüíî¿ ä³ëÿíêè, ÿêùî âîíà ïåðåáóâàòèìå áåç âèêîðèñòàííÿ òà íàëåæíî¿
îáðîáêè äî ìîìåíòó óõâàëåííÿ ñóäîì ð³øåííÿ ùîäî âèçíàííÿ ¿¿ â³äóìåðëîþ ñïàä-
ùèíîþ. Òàêèì ÷èíîì, äîö³ëüíèì º ïðè çä³éñíåíí³ íîòàð³óñîì ä³é ç îõîðîíè çåìåëüíî¿
ä³ëÿíêè çàñòîñîâóâàòè ïîëîæåííÿ ï. 9.1 Ïîðÿäêó â÷èíåííÿ íîòàð³àëüíèõ ä³é íîòà-
ð³óñàìè Óêðà¿íè ïðî óêëàäàííÿ äîãîâîðó íà óïðàâë³ííÿ ñïàäùèíîþ [15]. Ó ñâîþ
÷åðãó, îñîáà, ÿêà óïðàâëÿº ñïàäùèíîþ, ìàº ïðàâî íà ïëàòó çà âèêîíàííÿ ñâî¿õ ïîâíî-
âàæåíü â³äïîâ³äíî äî ÷. 3 ñò. 1285 ÖÊ Óêðà¿íè [13, ñ. 111].

Ñïàäêóâàííÿ ïðàâà íà çåìåëüíó ä³ëÿíêó ïåðåõîäèòü äî ñïàäêîºìö³â íà çàãàëüíèõ
ï³äñòàâàõ, ³ç çáåðåæåííÿì ¿¿ ö³ëüîâîãî ïðèçíà÷åííÿ. Òîáòî òåðèòîð³àëüíà ãðîìàäà,
ÿêà º ñïàäêîºìöåì ïðè âèçíàíí³ ñïàäùèíè â³äóìåðëîþ, óñïàäêóº â çàãàëüíîìó
ïîðÿäêó ïåðåäáà÷åíîìó öèâ³ëüíèì çàêîíîäàâñòâîì, àëå ³ç çáåðåæåííÿì ö³ëüîâîãî
ïðèçíà÷åííÿ òàêî¿ çåìåëüíî¿ ä³ëÿíêè.

Ïðàâîíàñòóïíèöòâî â ïîðÿäêó â³äóìåðëîñò³ ñïàäùèíè ìàº ïåâí³ ïðîãàëèíè òà
êîë³ç³¿, ùî ïîòðåáóþòü ðåôîðìóâàííÿ. Òàê, ÷. 2 ñò. 1277 ÖÊ Óêðà¿íè [5] ïåðåäáà÷åíî,
ùî çàÿâà ïðî âèçíàííÿ ñïàäùèíè â³äóìåðëîþ ïîäàºòüñÿ ï³ñëÿ ñïëèâó îäíîãî ðîêó ç
÷àñó â³äêðèòòÿ ñïàäùèíè, àëå çàêîíîäàâñòâîì íå âèçíà÷åíî æîäíèõ ãðàíè÷íèõ ñòðî-
êîâèõ îáìåæåíü äëÿ ïîäàííÿ äî ñóäó çàÿâè ïðî âèçíàííÿ ñïàäùèíè â³äóìåðëîþ. Ç
îäíîãî áîêó, öå â³äïîâ³äàº ïóáë³÷íèì ³íòåðåñàì òà ñïðèÿº ì³í³ì³çàö³¿ áåçõàçÿéíîãî
ìàéíà, ç ³íøîãî – íåäîòðèìàííÿ çàêð³ïëåíîãî ó ñò. 23 Çåìåëüíîãî Êîäåêñó Óêðà¿íè
ïðèíöèïó ïð³îðèòåòíîñò³ çåìåëü ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ ÷åðåç òðèâàëå
íåïîäàííÿ îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ çàÿâè ïðî âèçíàííÿ öèõ çåìåëü â³ä-
óìåðëîþ ñïàäùèíîþ, ìîæå ñòàòè ïðè÷èíîþ ïîã³ðøåííÿ ¿õ ÿêîñò³. Çåìë³ ñ³ëüñüêîãîñ-
ïîäàðñüêîãî ïðèçíà÷åííÿ çà òàêî¿ ñèòóàö³¿ ö³ëêîì ³ìîâ³ðíî ìîæóòü ïåðåéòè äî ³íøî¿
êàòåãîð³¿. Òîìó âáà÷àºòüñÿ, ùî ïîëîæåííÿ ïðî íåîáõ³äí³ñòü ñïëèíó ð³÷íîãî òåðì³íó
ç ìîìåíòó â³äêðèòòÿ ñïàäùèíè ìàº áóòè äîïîâíåíå øåñòèì³ñÿ÷íèì ãðàíè÷íèì ñòðî-
êîì íà âèêîíàííÿ îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ çîáîâ’ÿçàííÿ ùîäî âèÿâëåííÿ
òàêèõ çåìåëüíèõ ä³ëÿíîê òà çâåðíåííÿ äî ñóäó. Äî òîãî æ äîòðèìàííÿ çàçíà÷åíîãî
øåñòèì³ñÿ÷íîãî ñòðîêó ìàº áóòè çàáåçïå÷åíî çàõîäàìè â³äïîâ³äàëüíîñò³ (àäì³í³ñòðà-
òèâíî¿) äëÿ â³äïîâ³äíèõ îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Ñóäîâà ïðàêòèêà äîñ³
ðÿñí³º ð³øåííÿìè, â ÿêèõ òåðèòîð³àëüíà ãðîìàäà çâåðòàºòüñÿ äî ñóäó ï³ñëÿ ñïëèíó
çíà÷íîãî ÷àñó ï³ñëÿ âèçíà÷åíîãî çàêîíîäàâñòâîì ð³÷íîãî òåðì³íó. Íàïðèêëàä, çà
Ð³øåííÿì â³ä 26 æîâòíÿ 2015 ðîêó Êðåìåí÷óöüêîãî ðàéîííîãî ñóäó Ïîëòàâñüêî¿
îáëàñò³ ïî ñïðàâ³ ¹ 536/883/15-ö áóëî çàäîâîëåíî âèìîãó ùîäî âèçíàííÿ ñïàäùèíè
íà çåìåëüíó ä³ëÿíêó â³äóìåðëîþ, êîëè ç ìîìåíòó â³äêðèòòÿ ñïàäùèíè âæå ìèíóëî
àæ 16 ðîê³â [7].
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Òàê ñàìî ââàæàºìî áåçïåðñïåêòèâíèì âåêòîð ðîçâèòêó ïîòåíö³éíîãî çàêîíîäàâ-
ñòâà ó ðîçãëÿäóâàí³é ñôåð³ â á³ê ï³äñèëåííÿ ðîë³ äåðæàâè ÿê çåìëåâëàñíèêà. Ïðîåêò
çàêîíó “Ïðî ðèíîê çåìåëü” [17] ìàº ç ìàêñèìàëüíîþ îáåðåæí³ñòþ ï³äòðèìóâàòè
óñòàëåíó ïðàêòèêó íàáóòòÿ â³äóìåðëî¿ ñïàäùèíè òåðèòîð³àëüíèìè ãðîìàäàìè, íîðìè
ùîäî ñòàòóñó äåðæàâè ÿê çåìëåâëàñíèêà íå ìàþòü ïðèçâîäèòè äî ôàêòè÷íîãî îá-
ìåæåííÿ ïðàâ òåðèòîð³àëüíèõ ãðîìàä íà íàáóòòÿ ó âëàñí³ñòü çåìåëü ñ³ëüñüêîãîñ-
ïîäàðñüêîãî ïðèçíà÷åííÿ ïðè âèçíàíí³ ñïàäùèíè â³äóìåðëîþ òà â³äñòîðîíåííÿ òåðè-
òîð³àëüíèõ ãðîìàä ³ â³äïîâ³äíèõ ðàä â³ä âèð³øåííÿ çåìåëüíèõ ïèòàíü.

Òàêèì ÷èíîì, õî÷à ìåõàí³çì ïåðåõîäó ïðàâà âëàñíîñò³ ó ïîðÿäêó ñïàäêóâàííÿ
íà çåìåëüíó ä³ëÿíêó é äåòàëüíî ðåãëàìåíòîâàíèé ó çàêîíîäàâñòâ³ Óêðà¿íè, îäíàê
çàëèøèëèñÿ ïèòàííÿ, ÿê³ ïîòðåáóþòü óâàãè äëÿ âèð³øåííÿ ¿õ íà äîêòðèíàëüíîìó
ð³âí³ ç ìåòîþ óí³ô³êîâàíîãî çàñòîñóâàííÿ íà ïðàêòèö³. Îäíèì ³ç òàêèõ ïèòàíü ³ º
ñàìå ìåõàí³çì ïåðåõîäó ìàéíà ÿê â³äóìåðëî¿ ñïàäùèíè.
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Judge of the Vinnytsia City Court of Vinnytsia region
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FEATURES OF MECHANISM OF RECOGNITION AS DECEASED
INHERITANCE OF THE LAND FOR AGRICULTURAL PURPOSE

Legal regulation of the legitime of the inheritance regarding the land plot has
significant features, consisting in the settlement of the procedure simultaneously with the
norms of civil and land law, the categorization of land in accordance with their intended
purpose, a wide range of legal relationships, specific measures for the legal protection of
land before the transfer of ownership of a territorial community, differences in the order
of succession and the implementation of civil rights.

Despite the existence of different approaches to the recognition of the inheritance
from the dead, insufficiently highlighted today are the problems associated with the
definition of the procedure for realizing the right to a land plot of agricultural purpose as
an intolerable inheritance.

The procedure of recognizing the land plot as an inheritance, the mechanism of
regulation of recognition from the land plot and the consolidation of ownership of it by
territorial communities has been investigated. The peculiarities of the mechanism of
transition of rights to such an object to the territorial community are analyzed. The
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procedure of realization by territorial communities of the right to a land plot of agricultural
purpose as an intangible heritage has been determined.

It is noted that the succession in the order of death inheritance has certain gaps and
conflicts that need reform. It was established that the law does not define any limitations
of time limits for filing a court application for the recognition of a legacy from a dead
person, in addition to the provision for lodging an application for recognition of the
inheritance from the dead after the expiration of one year from the date of its opening.
Agricultural lands in this situation are likely to move to another category. It is suggested
to consolidate legally the provision on the necessity of splitting the annual term from the
moment of opening the inheritance and to restrict local self-government bodies with a 6-
month deadline for fulfilling the obligation to identify such land plots and apply to the
court. The rules on the status of the state as a landowner should not result in the actual
restriction of the rights of territorial communities to the acquisition of agricultural land
in recognition of the inheritance from the dead and the removal of territorial communities
and relevant councils from the solution of land issues.

It is summarized that although the mechanism of transfer of ownership in the order
of inheritance of the land is regulated by the legislation of Ukraine, however, there are
issues that need attention for solving them at the doctrinal level for the purpose of
uniform application in practice. One of these issues is the mechanism for the transfer of
property as a legacy.

Keywords: heritage, inheritance, deceased inheritance, territorial community.

Îòðèìàíî 14.02.2018
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Ë.À. Ìóçèêà,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,

äîöåíò êàôåäðè Íàö³îíàëüíîãî óí³âåðñèòåòó
“Êèºâî-Ìîãèëÿíñüêà àêàäåì³ÿ”, ì. Êè¿â

ÊÎÐÅËßÖ²ß ÏÐÅÄÌÅÒÀ ÖÈÂ²ËÜÍÎÃÎ ÏÐÀÂÀ
ÒÀ ÏÐÅÄÌÅÒÀ ÖÈÂ²ËÜÍÎ-ÏÐÀÂÎÂÎ¯ ÏÎË²ÒÈÊÈ

Ó ñòàòò³ àíàë³çóºòüñÿ àêòóàëüíà ïðîáëåìà ïðåäìåòà öèâ³ëüíî-ïðàâîâîãî ðåãóëþ-
âàííÿ, éîãî ñó÷àñíå ðîçóì³ííÿ. Ç’ÿñóâàííÿ ñó÷àñíîãî ðîçóì³ííÿ ïðåäìåòà öèâ³ëüíîãî
ïðàâà äîçâîëÿº âèÿâèòè îñîáëèâîñò³ ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè òà éîãî
êîðåëÿö³þ ç ïðåäìåòîì öèâ³ëüíîãî ïðàâà. Âñòàíîâëåíî, ùî ïðåäìåò öèâ³ëüíî-ïðàâîâî¿
ïîë³òèêè â³äð³çíÿºòüñÿ â³ä ïðåäìåòà öèâ³ëüíîãî ïðàâà ³ ìàº á³ëüø ñêëàäíó ñòðóêòóðó.
Äî ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè, îêð³ì â³äíîñèí, ùî ñòàíîâëÿòü ïðåäìåò
öèâ³ëüíîãî ïðàâà, íàëåæàòü òàêîæ ïóáë³÷í³ â³äíîñèíè, ÿê³ º õàðàêòåðíèìè äëÿ áóäü-
ÿêîãî âèäó ïðàâîâî¿ ïîë³òèêè. Öå ïîÿñíþºòüñÿ âëàñíå ïðèðîäîþ ïðàâîâî¿ ïîë³òèêè âçà-
ãàë³ òà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè çîêðåìà.

Êëþ÷îâ³ ñëîâà: ïðåäìåò öèâ³ëüíîãî ïðàâà, ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè,
ãàëóçü ïðàâà, îðãàí³çàö³éí³ ïðàâîâ³äíîñèíè, êîðïîðàòèâí³ ïðàâîâ³äíîñèíè.

Â ñòàòüå àíàëèçèðóåòñÿ àêòóàëüíàÿ ïðîáëåìà ïðåäìåòà ãðàæäàíñêî-ïðàâîâîãî
ðåãóëèðîâàíèÿ, åãî ñîâðåìåííîå ïîíèìàíèå. Âûÿñíåíèå ñîâðåìåííîãî ïîíèìàíèÿ ïðåäìåòà
ãðàæäàíñêîãî ïðàâà ïîçâîëÿåò âûÿâèòü îñîáåííîñòè ïðåäìåòà ãðàæäàíñêî-ïðàâîâîé
ïîëèòèêè è åãî êîððåëÿöèþ ñ ïðåäìåòîì ãðàæäàíñêîãî ïðàâà. Óñòàíîâëåíî, ÷òî ïðåäìåò
ãðàæäàíñêî-ïðàâîâîé ïîëèòèêè îòëè÷àåòñÿ îò ïðåäìåòà ãðàæäàíñêîãî ïðàâà è èìååò
áîëåå ñëîæíóþ ñòðóêòóðó. Ê ïðåäìåòó ãðàæäàíñêî-ïðàâîâîé ïîëèòèêè, êðîìå îòíîøå-
íèé, êîòîðûå ñîñòàâëÿþò ïðåäìåò ãðàæäàíñêîãî ïðàâà, îòíîñÿòñÿ òàêæå ïóáëè÷íûå
îòíîøåíèÿ, êîòîðûå õàðàêòåðíû äëÿ ëþáîãî âèäà ïðàâîâîé ïîëèòèêè. Ýòî îáúÿñíÿåòñÿ
ïðèðîäîé ïðàâîâîé ïîëèòèêè âîîáùå è ãðàæäàíñêî-ïðàâîâîé ïîëèòèêè â ÷àñòíîñòè.

Êëþ÷åâûå ñëîâà: ïðåäìåò ãðàæäàíñêîãî ïðàâà, ïðåäìåò ãðàæäàíñêî-ïðàâîâîé
ïîëèòèêè, îòðàñëü ïðàâà, îðãàíèçàöèîííûå ïðàâîîòíîøåíèÿ, êîðïîðàòèâíûå ïðàâîîò-
íîøåíèÿ.

Äîñë³äæåííÿ ïðåäìåòà öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ âæå óïðîäîâæ áàãàòüîõ
ðîê³â íàëåæèòü äî ñôåðè íàóêîâèõ ³íòåðåñ³â áàãàòüîõ ïîêîë³íü öèâ³ë³ñò³â. Äî 1917 ð.
éîìó ïðèä³ëÿëè óâàãó, íàïðèêëàä, Ä.². Ìåéåð, É.Î. Ïîêðîâñüêèé, Ã.Ô. Øåðøåíåâè÷;
çà ðàäÿíñüêî¿ äîáè – Ï.². Ñòó÷êà, Î.Ã. Ãîéõáàðã, Ñ.². Àêñíàç³é, ª.Á. Ïàøóêàí³ñ, ß.Ô.
Ìèêîëåíêî, Ì.Î. Àðæàíîâ, Ä.Ì. Ãåíê³í, À.Á. Ãîäåñ, Ñ.Ì. Áðàòóñü, Ã.Ì. Àìô³òåàòðîâ,
Ì.Ì. Àãàðêîâ, Ñ.Ô. Êå÷åêüÿí, À.Â. Âåíåäèêòîâ, À.Â. Äîçîðöåâ, ².Ã. Ìðåâëèøâ³ë³,
Ð.É. Õàëô³íà, Ñ.². Â³ëüíÿíñüêèé, Î.Î. Êðàñàâ÷èêîâ, Â.². Êîðåöüêèé, Â.À. Òàðõîâ,
Ì.Ä. ªãîðîâ, Þ.Ê. Òîëñòîé, Â.Ô. ßêîâëåâ, Î.À. Ïóøê³í, Þ.Ñ. ×åðâîíèé, ×.Í. Àç³ìîâ,
Î.À. Ï³äîïðèãîðà, Ï.Ì. Ðàá³íîâè÷, Ä.Â. Áîáðîâà òà ³íø³. Ôàêòè÷íî âñ³ êëàñèêè
öèâ³ëüíîãî ïðàâà çâåðòàëèñÿ äî ö³º¿ ïðîáëåìè. Íèí³ çàçíà÷åíà ïðîáëåìàòèêà çíîâó
ïîñ³äàº îäíó ³ç öåíòðàëüíèõ ïîçèö³é â ïð³îðèòåòíèõ íàïðÿìàõ íàóêîâèõ äîñë³äæåíü
â ãàëóç³ öèâ³ëüíîãî ïðàâà. Ñåðåä ñó÷àñíèõ äîñë³äíèê³â ö³º¿ ïðîáëåìè – Í.Ñ. Êóçíº-
öîâà, ².Â. Ñïàñèáî-Ôàòººâà, Â.Â. Ëóöü, Î.Â. Äçåðà, À.Ñ. Äîâãåðò, Á.Ì. Ãîíãàëî,
Ì.Ê. Ñóëåéìåíîâ, ª.Î. Ñóõàíîâ, Ñ.Ñ. Àëåêñººâ, Ð.À. Ìàéäàíèê, Ç.Â. Ðîìîâñüêà,
ß.Ì. Øåâ÷åíêî, ª.Î. Õàðèòîíîâ, Â.Ì. Êîññàê, Ì.Ì. Ìàëº³íà, Â.Ï. Ìîçîë³í,
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Ð.Î. Ñòåôàí÷óê, Ð.Á. Ñèâèé, Ñ.Î. Ïîãð³áíèé, Ì.Ì. Ñ³á³ëüîâ, ².À. Á³ðþêîâ, Ð.Á. Øèøêà,
Î.Ñ. ßâîðñüêà, Â.Ë. ßðîöüêèé òà ³í.

Ìåòîþ ñòàòò³ º ç’ÿñóâàííÿ îñîáëèâîñòåé ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè
òà éîãî êîðåëÿö³¿ ç ïðåäìåòîì öèâ³ëüíîãî ïðàâà.

Íèí³, ïîðÿä ³ç òðàäèö³éíèìè ïîëîæåííÿìè ùîäî ïðåäìåòà öèâ³ëüíî-ïðàâîâîãî
ðåãóëþâàííÿ (îñîáèñò³ íåìàéíîâ³ òà ìàéíîâ³ â³äíîñèíè) ³ñíóº ³ íåòðàäèö³éíå áà÷åííÿ
êîëà â³äíîñèí öüîãî êëàñè÷íîãî ïîíÿòòÿ. Äåêîëè ïðîïîíóºòüñÿ ðîçãëÿäàòè ïðåäìåò
öèâ³ëüíîãî ïðàâà ÿê òàêèé, ùî ìàº â³äíîñíî â³äêðèòèé õàðàêòåð. Ó éîãî ñòðóêòóð³
ïðîïîíóþòü âèîêðåìëþâàòè ïîðÿä ³ç çàçíà÷åíèìè âèùå é îðãàí³çàö³éí³ òà êîðïîðà-
òèâí³ â³äíîñèíè [1].

Íàðàç³ íàâðÿä ÷è ìîæíà ñòâåðäæóâàòè ïðî êîðïîðàòèâíå ïðàâî ÿê îêðåìó ãà-
ëóçü ïðàâà. Éîãî ïðåäìåòîì º ìàéíîâ³ òà îðãàí³çàö³éí³ â³äíîñèíè, ÿê³ íàëåæàòü äî
ñôåðè öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ. Ïèòàííÿì êîðïîðàòèâíîãî ïðàâà ïðèä³ëÿºòü-
ñÿ äîñòàòíüî óâàãè ç áîêó ð³çíèõ ñïåö³àë³ñò³â. Öå, çîêðåìà: Ä.Â. Ëîìàê³í, Â.Â. Ëóöü,
².Â. Ñïàñèáî-Ôàòººâà, Î.Ð. Ê³áåíêî, Â.Ì. Êðàâ÷óê, Þ.Ì. Æîðíîêóé, Ñ.Â. Àðòåìåíêî,
Î.À. Âîëîâèê, Í.Ñ. Ãëóñü, Ñ.Ñ. Êðàâ÷åíêî, Î.Ì. Ïåðåâåðçºâ, Î.Â. Ðåãóðåöüêà, Â.Â. Ðÿ-
áîòà, ².Á. Ñàðàêóí, Â.². Òàòüêîâ, Î.Þ. Òè÷êîâà, Ì.À. Òîìàøåâñüêà, Þ.Â. Õîðò,
Á.Â. Øóáà, Î.Â. Ùåðáèíà, À.Ï. ªôèìåíêî, Ñ.Â. Òîì÷èøåíà, Â.Ñ. Ùåðáèíà,
Ñ. Òºíüêîâ, Â. Ñàìîéëåíêî, Î. Îêóíºâà, Ã. Çäîðîíîê, Í.Ñ. Êóçíºöîâà, ².À. Ñïàñèáî,
Â.À. Âàñèëüºâà, Î.Â. Ãîëîâàòåíêî, Î.Þ. Òè÷êîâà, Ð.À. Ìàéäàíèê, Ì.Ì. Ñ³á³ëüîâ,
Â.Ï.  Áàðáàðà, Î.Ì. Â³ííèê, À.Þ. Íàøèíåöü-Íàóìîâà, Ò.Â. Êàøàí³íà, Â.Ê.Êîëïàêîâ,
Î.Á. Ñåðäþê, ª.Î. Õàðèòîíîâ.

Àíàë³çóþ÷è êîðïîðàòèâí³ â³äíîñèíè òà ¿õ ì³ñöå â ñèñòåì³ ïðàâà Óêðà¿íè, ².Â. Ñïà-
ñèáî-Ôàòººâà â³äçíà÷àº ¿õ ñó÷àñíó àêòóàëüí³ñòü ³ âèîêðåìëþº ÷îòèðè îñíîâí³ ï³äõîäè
ùîäî ¿õ ïðàâîâî¿ ïðèðîäè [2, ñ. 160]. Â³äïîâ³äíî äî ïåðøîãî ï³äõîäó, êîð-
ïîðàòèâí³ â³äíîñèíè – öå ìàéíîâ³ çîáîâ’ÿçàëüíî-ïðàâîâ³ â³äíîñèíè [3, ñ. 14]. Ïðåä-
ñòàâíèêè äðóãîãî ï³äõîäó, ñåðåä ÿêèõ ³ ñàìà ².Â. Ñïàñèáî-Ôàòººâà, ââàæàþòü, ùî
êîðïîðàòèâí³ â³äíîñèíè – öå íå ëèøå ìàéíîâ³ çîáîâ’ÿçàëüíî-ïðàâîâ³ â³äíîñèíè, à é
ðå÷îâ³ â³äíîñèíè [4]. Çã³äíî ³ç òðåò³ì ï³äõîäîì ö³ â³äíîñèíè ïîñ³äàþòü îêðåìå, îñîá-
ëèâå ì³ñöå ñåðåä öèâ³ëüíèõ ïðàâîâ³äíîñèí [5, ñ. 12]. ²ñíóº òàêîæ ÷åòâåðòà ïîçèö³ÿ,
çà ÿêî¿ êîðïîðàòèâí³ â³äíîñèíè îòîòîæíþþòüñÿ ³ç îðãàí³çàö³éíèìè â³äíîñèíàìè
[6].

Ïåðøèé ³ ÷åòâåðòèé ³ç íàâåäåíèõ ï³äõîä³â, íà íàøó äóìêó, íå îõîïëþþòü óñå
ðîçìà¿òòÿ êîðïîðàòèâíèõ â³äíîñèí. Äðóãèé ï³äõ³ä òàêîæ íå âðàõîâóº òîãî ôàêòó, ùî
³ ñåðåä êîðïîðàòèâíèõ â³äíîñèí ìîæóòü áóòè îðãàí³çàö³éí³ â³äíîñèíè, ÿê³ âàðòî
â³äìåæîâóâàòè â³ä ðå÷îâèõ ³ çîáîâ’ÿçàëüíèõ â³äíîñèí. Ñàìå òîìó, ââàæàºìî, òðåò³é
³ç çàïðîïîíîâàíèõ ï³äõîä³â íàéá³ëüø ïîâíî õàðàêòåðèçóº ì³ñöå êîðïîðàòèâíèõ â³ä-
íîñèí ñåðåä ³íøèõ öèâ³ëüíî-ïðàâîâèõ â³äíîñèí. Àäæå êîðïîðàòèâí³ â³äíîñèíè ìî-
æóòü ìàòè ³ ðå÷îâèé, ³ çîáîâ’ÿçàëüíèé, ³ îðãàí³çàö³éíèé õàðàêòåð.

Íåìàº îäíîñòàéíîñò³ ñåðåä ñó÷àñíèõ íàóêîâö³â ³ ùîäî ãàëóçåâî¿ íàëåæíîñò³
öèõ â³äíîñèí. Îêð³ì ïîçèö³¿, çã³äíî ç ÿêîþ âîíè íàëåæàòü äî ïðåäìåòà öèâ³ëüíî-
ïðàâîâîãî ðåãóëþâàííÿ, ³ñíóº äóìêà ïðî ¿õ íàëåæí³ñòü äî ãîñïîäàðñüêîãî ïðàâà
(Â.Ñ. Ùåðáèíà, Î.Ì. Â³ííèê, ².Â. Ëóêà÷, Ä.². Ïîãð³áíèé, Î.Ì. Ïåðåâåðçºâ òà ³í.). Îá-
ñòîþºòüñÿ òàêîæ êîíöåïò ïðî ¿õ êîìïëåêñíèé (ì³æãàëóçåâèé) õàðàêòåð. Òîáòî ââà-
æàºòüñÿ, ùî êîðïîðàòèâí³ â³äíîñèíè ìîæóòü íàëåæàòè íå ëèøå äî öèâ³ëüíîãî ÷è ãîñ-
ïîäàðñüêîãî ïðàâà, à é äî òðóäîâîãî, ô³íàíñîâîãî, àäì³í³ñòðàòèâíîãî ïðàâà (Â.Ì. Êðàâ-
÷óê, Î.Ð. Ê³áåíêî, ².Ñ. Øèòê³íà òà ³í.) [7].

Çâ³ñíî, êîæíà ³ç çàçíà÷åíèõ ïîçèö³é ìàº ñâî¿ ñèëüí³ òà ñëàáê³ ñòîðîíè. Âèçíà-
÷åííÿ ïîíÿòòÿ êîðïîðàòèâíèõ ïðàâ ì³ñòèòüñÿ ó ñò. 167 Ãîñïîäàðñüêîãî êîäåêñó Óê-
ðà¿íè (äàë³ – ÃÊ Óêðà¿íè), îäíàê ñàìå ó Öèâ³ëüíîìó êîäåêñ³ Óêðà¿íè (äàë³ – ÖÊ Óê-
ðà¿íè) êîíêðåòèçóºòüñÿ ¿õ çì³ñò. Çîêðåìà, ó ñòàòòÿõ 113–166 öüîãî Êîäåêñó âðåãóëüî-
âàíî ïîðÿäîê âèíèêíåííÿ, çä³éñíåííÿ, ïðèïèíåííÿ òà çàõèñòó êîðïîðàòèâíèõ ïðàâ
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òà îáîâ’ÿçê³â. Ì³æãàëóçåâèé õàðàêòåð àíàë³çîâàíèõ â³äíîñèí ìîæíà ïðèïóñòèòè ëèøå
ùîäî ¿õ âðåãóëþâàííÿ öèâ³ëüíèì òà ãîñïîäàðñüêèì ïðàâîì.

Ñòîñîâíî îðãàí³çàö³éíèõ ïðàâîâ³äíîñèí ñë³ä çàçíà÷èòè, ùî ¿õ ñóòí³ñòü áóëà
çàïðîïîíîâàíà ³ äîñë³äæåíà Î.Î. Êðàñàâ÷èêîâèì ùå ó 1966 ð. [8]. Îäíàê íà òîé
ìîìåíò àí³ çàêîíîäàâåöü, àí³ äîêòðèíà [9, ñ. 96] íå áóëè ãîòîâ³ äî òàêèõ íîâîââåäåíü.
Òèì íå ìåíø íàäàë³ (³ ïîíèí³) öüîìó ïèòàííþ ïðèä³ëÿºòüñÿ ïîñèëåíà óâàãà íàóêîâö³â
[10]. Î.Î. Êðàñàâ÷èêîâ âèçíà÷àâ öèâ³ëüí³ îðãàí³çàö³éí³ ïðàâîâ³äíîñèíè ÿê ïðàâîâ³äíî-
ñèíè, ùî çàñíîâàí³ íà çàñàäàõ ð³âíîñò³ ¿õ ó÷àñíèê³â, âèðàæàþòü ä³ÿëüí³ñòü, ùî çä³é-
ñíþºòüñÿ ãðîìàäÿíàìè é îðãàí³çàö³ÿìè ó ìåæàõ çàêîíó ³ç âïîðÿäêóâàííÿ ñâî¿õ âçàº-
ìîçâ’ÿçê³â òà êîîðäèíàö³¿ çóñèëü ó ïðîöåñ³ ðåàë³çàö³¿ äåðæàâíî¿ àáî âëàñíî¿ ³í³ö³àòèâè.
Íèì áóâ çàïðîïîíîâàíèé ïîä³ë îðãàí³çàö³éíèõ â³äíîñèí íà 4 ãðóïè: ò³, ùî ñòâîðþþòü;
ò³, ùî äåëåãóþòü; êîíòðîëüí³ òà ³íôîðìàö³éí³ [11, ñ. 163–165].

ßê ïðèêëàä íàâåäåìî äåÿê³ îðãàí³çàö³éí³ òà ìàéíîâ³ ïðàâà àêö³îíåð³â. Äî
ìàéíîâèõ â³äíîñÿòü: ïðàâî íà îòðèìàííÿ ÷àñòèíè ïðèáóòêó â³ä ä³ÿëüíîñò³ þðèäè÷íî¿
îñîáè; ïðàâî íà îòðèìàííÿ ÷àñòèíè àêòèâ³â ó ðàç³ ¿¿ ë³êâ³äàö³¿ òà ³íø³. Äî îðãàí³çàö³é-
íèõ ïðàâ íàëåæàòü: ïðàâî íà îòðèìàííÿ ³íôîðìàö³¿, ïðàâî ãîëîñó, ïðàâî áðàòè ó÷àñòü
â óïðàâë³íí³, ïðàâî íà âèõ³ä òîùî [12].

².Â. Áîðèñîâà, Í.Ñ. Êóçíºöîâà, Ð.À. Ìàéäàíèê, ².Â. Ñïàñèáî-Ôàòººâà òà ³íø³
ñó÷àñí³ öèâ³ë³ñòè òàêîæ ââàæàþòü, ùî äàâíî íàçð³ëà íåîáõ³äí³ñòü âêëþ÷åííÿ îðãàí³-
çàö³éíèõ â³äíîñèí äî ïðåäìåòà öèâ³ëüíîãî ïðàâà [13, ñ. 149–152]. ¯õ îïîíåíòè íàãîëî-
øóþòü, çîêðåìà, ùî çàçíà÷åí³ íàóêîâöÿìè â³äíîñèíè (íàïðèêëàä, ïîâ’ÿçàí³ ç³ ñòâî-
ðåííÿì òà ä³ÿëüí³ñòþ þðèäè÷íî¿ îñîáè ïðèâàòíîãî ïðàâà) ìîæóòü âèçíàâàòèñÿ “öè-
â³ëüíèìè îðãàí³çàö³éíèìè â³äíîñèíàìè, ÿê³ âîäíî÷àñ íå º ñêëàäîâîþ ÷àñòèíîþ ïðåä-
ìåòà öèâ³ëüíîãî ïðàâà, îñê³ëüêè ìàþòü íå ñàìîñò³éíèé, à äîïîì³æíèé (îáñëóãîâóþ÷èé)
õàðàêòåð” [13, ñ. 152]. Çàëèøàºòüñÿ íåç’ÿñîâàíèì ïèòàííÿ: ÿêîþ æ ìîæå áóòè ïðàâîâà
ïðèðîäà öèâ³ëüíèõ îðãàí³çàö³éíèõ â³äíîñèí, ÿêùî íå âèçíàâàòè çà íèìè öèâ³ëüíî-
ïðàâîâî¿ ïðèðîäè? Ä³éñíî, â öèâ³ëüíîìó ïðàâ³ º â³äíîñèíè, ÿê³ íå ìîæíà â³äíåñòè
àí³ äî ìàéíîâèõ, àí³ äî îñîáèñòèõ íåìàéíîâèõ. Òå, ùî ö³ â³äíîñèíè ìàþòü ñóáñèä³àð-
íèé õàðàêòåð, íå âïëèâàº íà ¿õ öèâ³ëüíî-ïðàâîâó ñóòí³ñòü.

Íå âàðòî òàêîæ âèçíà÷àòè îðãàí³çàö³éí³ â³äíîñèíè ëèøå ÿê ñêëàäîâó êîðïîðà-
òèâíèõ â³äíîñèí. Àäæå é ³íø³ öèâ³ëüí³ â³äíîñèíè ìîæóòü áóòè îðãàí³çàö³éíèìè.
Íàïðèêëàä, â³äíîñèíè ùîäî ñòâîðåííÿ þðèäè÷íî¿ îñîáè.

Ð.À. Ìàéäàíèê ñòâåðäæóº, ùî ç îãëÿäó íà â³äêðèòèé ³ ïîñò³éíî îáíîâëþâàíèé
ïåðåë³ê öèâ³ëüíèõ â³äíîñèí º âèïðàâäàíèì á³ëüø àáñòðàêòíå ôîðìóëþâàííÿ ïðåäìåòà
öèâ³ëüíîãî ïðàâà ÿê “ìàéíîâèõ, òàê ³ íåìàéíîâèõ â³äíîñèí ì³æ þðèäè÷íî ð³âíèìè
ó÷àñíèêàìè” [14, ñ. 121–123].

Çàçíà÷åíà ïîçèö³ÿ º äîâîë³ ñï³ðíîþ. Íà íàøó äóìêó, ðîçìèò³ñòü ìåæ ïðàâîâîãî
ðåãóëþâàííÿ â³äïîâ³äíî¿ ãàëóç³ ïðàâà ìîæå íà ïðàêòèö³ ïðèçâîäèòè äî ÷èñëåííèõ
ïîðóøåíü ïðàâ â³äïîâ³äíèõ ñóá’ºêò³â, çëîâæèâàííÿ ïðàâàìè á³ëüø ñèëüíîþ ñòîðîíîþ,
çîêðåìà ïóáë³÷íèìè ñóá’ºêòàìè, êîíêóðåíö³¿ íîðì íîðìàòèâíèõ àêò³â ð³âíî¿ þðèäè÷íî¿
ñèëè òîùî. Íàâðÿä ÷è çàðàç ìîæíà ñòâåðäæóâàòè ïðî “ïîñò³éíî îáíîâëþâàíèé
ïåðåë³ê öèâ³ëüíèõ â³äíîñèí”. Òðèâàëèé ÷àñ îáãîâîðþºòüñÿ ïèòàííÿ ùîäî ðîçøèðåííÿ
çàêîíîäàâ÷îãî ïåðåë³êó öèõ â³äíîñèí çà ðàõóíîê ÷³òêî âèçíà÷åíèõ âèä³â – îðãàí³çà-
ö³éíèõ òà êîðïîðàòèâíèõ. Äî óõâàëåííÿ ÷èííîãî ÖÊ Óêðà¿íè òî÷èëèñÿ äèñêóñ³¿
ùîäî îñîáèñòèõ íåìàéíîâèõ ïðàâ òà ¿õ ì³ñöÿ â ñèñòåì³ ïðàâà Óêðà¿íè. Ñüîãîäí³ öå
ïèòàííÿ âèð³øåíî ³ â Êîäåêñ³ ÷³òêî çàêð³ïëåíî ïîëîæåííÿ ùîäî îñîáèñòèõ íåìàéíî-
âèõ ïðàâ.

Ó öüîìó çâ’ÿçêó âàðòî ïîãîäèòèñü ³ç Ì.Ì. Ñ³á³ëüîâèì, ÿêèé ââàæàº, ùî çà-
êð³ïëåíèé ó ñò. 1 ÖÊ Óêðà¿íè ïåðåë³ê â³äíîñèí º çàêðèòèì. ² äëÿ âèð³øåííÿ ö³º¿
ïðîáëåìè ñïåðøó íåîáõ³äíî çä³éñíèòè çíà÷íó ðîáîòó ùîäî îðãàí³çàö³¿ òà îáãîâîðåííÿ
çàçíà÷åíèõ âèùå ïèòàíü, óçãîäæåííÿ íàóêîâèõ ïîçèö³é, ïðîâåäåííÿ äîäàòêîâèõ
´ðóíòîâíèõ äîñë³äæåíü ³ ôîðìóëþâàííÿ íà ¿õ áàç³ ÷³òêèõ ïðîïîçèö³é [13, ñ. 155]. Íà
öüîìó, äî ðå÷³, íàãîëîøóº ³ Ï.Ì. Ðàá³íîâè÷ [15, ñ. 27–40].
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Îòæå, ïðåäìåò öèâ³ëüíîãî ïðàâà ôàêòè÷íî º øèðøèì, àí³æ öå ïåðåäáà÷åíî â
ÖÊ Óêðà¿íè, òîìó ñò. 1 ÖÊ Óêðà¿íè ³ ïîòðåáóº äîïîâíåííÿ, çîêðåìà, ó ÷àñòèí³
êîðïîðàòèâíèõ òà îðãàí³çàö³éíèõ â³äíîñèí. Ïðè öüîìó ïîòð³áíî íàãîëîñèòè, ùî íå
âñ³ ³ç çàçíà÷åíèõ â³äíîñèí ìàþòü ñêëàäàòè ïðåäìåò öèâ³ëüíîãî ïðàâà, à ëèøå ò³, ùî
ìàþòü ïðèâàòíîïðàâîâèé õàðàêòåð. À öèâ³ëüí³ êîðïîðàòèâí³ â³äíîñèíè ñë³ä àêóìó-
ëþâàòè â ÖÊ Óêðà¿íè ³ âèëó÷èòè âñ³ íîðìè ïðèâàòíîãî õàðàêòåðó â ö³é ÷àñòèí³ ç ÃÊ
Óêðà¿íè. Òå ñàìå íåîáõ³äíî çðîáèòè ³ ç öèâ³ëüíèìè îðãàí³çàö³éíèìè â³äíîñèíàìè.
Ñë³ä â³äìåæóâàòè ¿õ, íàïðèêëàä, â³ä îðãàí³çàö³éíèõ â³äíîñèí â àäì³í³ñòðàòèâíîìó
÷è òðóäîâîìó ïðàâ³. Òàêå ðîçìåæóâàííÿ ìîæíà çä³éñíèòè, çîêðåìà, çà äîïîìîãîþ
ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ.

Âèçíà÷åí³ñòü ³ç ñó÷àñíèì ðîçóì³ííÿì ïðåäìåòà öèâ³ëüíîãî ïðàâà äîçâîëÿº
ñôîðìóëþâàòè â³äïîâ³äíî ³ ñòðóêòóðó ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè.

Â àñïåêò³ íàøîãî äîñë³äæåííÿ ïðèâåðòàº óâàãó ðîçóì³ííÿ ñïåö³àë³ñòàìè
ïðåäìåòà êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè. Â÷åí³ ïðîïîíóþòü âêëþ÷àòè äî íüîãî òàê³
åëåìåíòè, ÿê: ïðèíöèïè êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè, êîëî â³äíîñèí, òëóìà÷åííÿ
â³äïîâ³äíîãî çàêîíîäàâñòâà, ïðàâîçàñòîñóâàííÿ òà ïðàâîâèõîâàííÿ òîùî [16, ñ. 23–
24]. ² õî÷à çàçíà÷åíå ñòîñóºòüñÿ êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè, íàì âèäàºòüñÿ, ùî
çàïðîïîíîâàíèé ï³äõ³ä ìîæå áóòè çàñòîñîâàíî äî áóäü-ÿêîãî âèäó ïðàâîâî¿ ïîë³òèêè.

Ï³ä ïðåäìåòîì öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè ñë³ä ðîçóì³òè ñóêóïí³ñòü óñ³õ åëå-
ìåíò³â, ÿê³ õàðàêòåðèçóþòü öåé âèä ïðàâîâî¿ ïîë³òèêè, âèçíà÷àþòü ¿¿ ñóòí³ñòü, ñî-
ö³àëüíó çóìîâëåí³ñòü, ñïîñîáè ³ çàñîáè ðåàë³çàö³¿. Íèì îõîïëþþòüñÿ, çîêðåìà: â³ä-
íîñèíè öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ, çì³ñò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè, ¿¿ ìåòà
òà çàâäàííÿ, ïðèíöèïè, ôóíêö³¿, ôîðìè, íàïðÿìè, ð³âí³, ñóá’ºêòè òâîðåííÿ òà ðåàë³çàö³¿
(çä³éñíåííÿ), ñôåðè ä³¿.

Ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè â³äð³çíÿºòüñÿ â³ä ïðåäìåòà öèâ³ëüíîãî
ïðàâà ³ ìàº á³ëüø ñêëàäíó ñòðóêòóðó. ßê çàçíà÷åíî âèùå, ïðåäìåò öèâ³ëüíîãî ïðàâà
ñêëàäàþòü â³äïîâ³äí³ ñóñï³ëüí³ â³äíîñèíè – ìàéíîâ³ òà îñîáèñò³ íåìàéíîâ³, îðãàí³çàö³é-
í³ òà êîðïîðàòèâí³ â³äíîñèíè, ùî âðåãóëüîâàí³ çà äîïîìîãîþ äèñïîçèòèâíîãî ìåòîäó.
Ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè º á³ëüø øèðîêèì. Çâàæàþ÷è íà ïðèñóòí³ñòü
ïóáë³÷íî¿ ä³ÿëüíîñò³ îêðåìèõ ¿¿ ñóá’ºêò³â (çàñíîâàíî¿ ïåðåâàæíî íà ³ìïåðàòèâíîìó
ìåòîä³ ïðàâîâîãî ðåãóëþâàííÿ), äî íüîãî íàëåæàòü, îêð³ì çãàäàíèõ â³äíîñèí, òàêîæ
³ ïóáë³÷í³ â³äíîñèíè; îñòàíí³ º õàðàêòåðíèìè äëÿ áóäü-ÿêîãî âèäó ïðàâîâî¿ ïîë³òèêè.
Öå ïîÿñíþºòüñÿ ñàìîþ ïðèðîäîþ ïðàâîâî¿ ïîë³òèêè âçàãàë³, òà öèâ³ëüíî-ïðàâîâî¿
ïîë³òèêè çîêðåìà. Àäæå áåç íàÿâíîñò³ ïîë³òè÷íî¿ âîë³ ðåàë³çàö³ÿ áóäü-ÿêîãî âèäó
ïðàâîâî¿ ïîë³òèêè âçàãàë³ íåìîæëèâà. Õî÷à öå íå âèêëþ÷àº ¿¿ (ïîë³òèêè) ôàêòè÷íîãî
³ñíóâàííÿ, çîêðåìà â äîêòðèíàëüí³é ôîðì³ (äèâ. ðèñ. 1).

á³ëüøå êîëî – öå ïðåäìåò öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè.

ìåíøå êîëî – öå ïðåäìåò öèâ³ëüíîãî ïðàâà.

Ðèñ. 1. Ñõåìàòè÷íå ñï³ââ³äíîøåííÿ ïðåäìåòà öèâ³ëüíîãî ïðàâà
òà ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè

__________ 
__________ 
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Òà ÷àñòèíà ïðåäìåòà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè, ùî íå îõîïëþºòüñÿ ïðåäìåòîì
öèâ³ëüíîãî ïðàâà, – öå ¿¿ ïóáë³÷íà ñôåðà.

Ó ï³äñóìêó çàçíà÷èìî, ùî ñüîãîäí³, ÿê ³ ðàí³øå, ïðîáëåìà ïðåäìåòà öèâ³ëüíîãî
ïðàâà ïîñ³äàº ÷³ëüíå ì³ñöå ñåðåä àêòóàëüíèõ íàïðÿì³â äîñë³äæåííÿ. Îêðåñëåíí³ íàìè
ïèòàííÿ ìàþòü íå ëèøå òåîðåòè÷íå, à é âàæëèâå ïðàêòè÷íå çíà÷åííÿ. Â³ä òîãî, íà-
ñê³ëüêè ÷³òêèì áóäå óÿâëåííÿ ³ ïîäàëüøå çàêîíîäàâ÷å âèçíà÷åííÿ êîëà â³äíîñèí,
ùî ðåãóëþþòüñÿ öèâ³ëüíèì ïðàâîì, çàëåæèòü ¿õ îïòèìàëüíå ³ ÿê³ñíå âðåãóëþâàííÿ.

Ó ïåðñïåêòèâ³ íà îêðåìó óâàãó çàñëóãîâóº ïðîáëåìà ñîö³àëüíî¿ çóìîâëåíîñò³
ñòàíîâëåííÿ öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè (çîêðåìà, ç óðàõóâàííÿì ðåçóëüòàò³â çàïî-
÷àòêîâàíîãî íàìè ñîö³îëîã³÷íîãî äîñë³äæåííÿ, ùî ìàòèìå íà ìåò³ âèçíà÷åííÿ ïîçèö³¿
íàóêîâö³â ³ ïðàêòèê³â ç ïèòàíü âàæëèâîñò³ ôîðìóâàííÿ â³ò÷èçíÿíî¿ öèâ³ëüíî-ïðàâîâî¿
ïîë³òèêè ÿê äîêòðèíè òà â³äïîâ³äíî¿ ä³ÿëüíîñò³ äåðæàâè íà ñó÷àñíîìó åòàï³). Òàêîæ
ïîòðåáóº ðîçðîáêè Êîíöåïö³ÿ ïðàâîâî¿ ïîë³òèêè Óêðà¿íè íà â³äïîâ³äíèé ïåð³îä, ó
ìåæàõ ÿêî¿ ñë³ä ïåðåäáà÷èòè ðîçä³ë, ïðèñâÿ÷åíèé öèâ³ëüíî-ïðàâîâ³é ïîë³òèö³. Äëÿ
ç’ÿñóâàííÿ ïèòàíü ùîäî â³äñóòíîñò³ çàáåçïå÷åííÿ áàëàíñó ïóáë³÷íèõ ³ ïðèâàòíèõ
³íòåðåñ³â, à òàêîæ âñòàíîâëåííÿ ôàêò³â ÷èñëåííèõ çëîâæèâàíü ç áîêó äåðæàâè
óïðîäîâæ “ïîáóäîâè ñîö³àë³çìó” äîðå÷íî çä³éñíèòè ïîð³âíÿëüíî-ïðàâîâå äîñë³ä-
æåííÿ ïðàêòèêè çàêîíîäàâ÷îãî ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí íà êîäèô³êàö³éíîìó
ð³âí³ (éäåòüñÿ ïðî êîäåêñè ðàäÿíñüêî¿ äîáè – öèâ³ëüí³, êðèì³íàëüí³, àäì³í³ñòðàòèâí³).

Ìàòèìóòü íàóêîâó ö³íí³ñòü ³ ðåçóëüòàòè ï³çíàííÿ âïëèâó àäì³í³ñòðàòèâíî¿ þñ-
òèö³¿ íà ôîðìóâàííÿ òà ðåàë³çàö³þ öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè. Àäæå êð³çü ïðèçìó
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ³ ïðàêòèêè éîãî çàñòîñóâàííÿ ìîæíà âèÿâèòè
íåïðàâîâ³ ìåõàí³çìè óùåìëåííÿ ïðèâàòíîãî ³íòåðåñó.
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CORRELATION OF THE SUBJECT OF CIVIL LAW 
AND THE SUBJECT OF CIVIL LAW 

Paper analyzes the actual problem of the subject of civil-law regulation, its modern
understanding. The scientific position of modern civilists regarding the need to include
organizational and corporate relations into the subject of civil law has been supported. It
is argued that the subject of civil law is actually broader than that provided for in the
Central Committee of Ukraine, therefore Art. 1 of the Central Committee of Ukraine
needs to be supplemented, in particular with regard to corporate and organizational
relations. It is emphasized that not all of these relations should form a subject of civil law,
but only those with a private law nature. Civil corporate relations should be accumulated
in the Central Committee of Ukraine and remove all the rules of a private nature in this
part of the Civil Code of Ukraine. The same should be done with civilian organizational
relations. It is necessary to distinguish them, for example, from organizational relations in
administrative or labor law. This distinction can be made, in particular, through the legal
regulation method.

The author does not agree with the idea of an open and constantly updated list of
civil relations in the Civil Code of Ukraine in the doctrine of civil law. It is argued that
this position is rather controversial. The blurriness of the boundaries of legal regulation of
the relevant field of law may in practice lead to numerous violations of the rights of the
relevant subjects, abuse of rights by a stronger party, in particular public entities, competition
of norms of normative acts of equal legal force, etc.

Clarification of the modern understanding of the subject of civil law allows us to
identify the features of the subject of civil law and its correlation with the subject of civil
law. It is established that the subject of civil law differs from the subject of civil law and
has a more complex structure. In the subject of civil law, apart from the relations that
constitute the subject of civil law, also public relations that are characteristic of any type
of legal policy. It is emphasized that the subject of civil law is the relevant social relations
– property and personal non-property, organizational and corporate relations regulated
by the discretionary method. The subject of civil law policy is wider. In view of the
presence of the public activity of its individual subjects (on the basis mainly of the
imperative method of legal regulation), in addition to the above relations, it also includes



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

382

public relations; The latter are characteristic for any type of legal policy. This is explained
by the very nature of legal policy in general and civil law in particular. After all, without
the existence of political will, the realization of any kind of legal policy is impossible.
Although this does not exclude it (politics) of actual existence, in particular in the doctrinal
form.

It is revealed that the subject of civil law should be understood as a collection of all
elements that characterize this type of legal policy, determine its essence, social
preconditions, methods and means of realization. They cover, in particular: the relations of
civil law regulation, the content of civil law policy, its purpose and objectives, principles,
functions, forms, directions, levels, entities of creation and implementation (implementation),
the scope of such policies.

Keywords: subject of civil law, subject of civil law policy, branch of law, organizational
legal relations, corporate legal relations.

Îòðèìàíî 06.02.2018
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ÓÄÊ 351.74(477)“1919”

Ê.Â. Ñêîðêèí

ÍÀÐÎÄÍÛÉ ÊÎÌÈÑÑÀÐÈÀÒ ÂÍÓÒÐÅÍÍÈÕ ÄÅË ÓÊÐÀÈÍÑÊÎÉ ÑÑÐ Â
1919 ÃÎÄÓ

Â ñòàòüå íà îñíîâàíèè ìàëîèçâåñòíûõ àðõèâíûõ ìàòåðèàëîâ Ðîññèéñêîé Ôåäå-
ðàöèè èññëåäóåòñÿ ïðîáëåìà îðãàíèçàöèè è ôóíêöèîíèðîâàíèÿ Íàðîäíîãî êîìèññàðèàòà
âíóòðåííèõ äåë ÓÑÑÐ â ïåðâûé ãîä åãî ñóùåñòâîâàíèÿ, ò.å. â 1919 ãîäó. Îñâåùàåòñÿ
ïðîöåññ ñîçäàíèÿ ñòðóêòóðíûõ ïîäðàçäåëåíèé öåíòðàëüíîãî àïïàðàòà ÍÊÂÄ, íàçûâà-
þòñÿ ôàìèëèè èõ ðóêîâîäèòåëåé. Îáðàùåíî âíèìàíèå íà îñîáåííîñòè ôóíêöèî-
íèðîâàíèÿ ÍÊÂÄ ÓÑÑÐ â îòëè÷èå îò àíàëîãè÷íîãî âåäîìñòâà ÐÑÔÑÐ.

Êëþ÷åâûå ñëîâà: ÍÊÂÄ ÓÑÑÐ, êîëëåãèÿ ÍÊÂÄ, Ãëàâíîå óïðàâëåíèå ðàáî÷å-êðå-
ñòüÿíñêîé ìèëèöèè, Äèðåêòîðèÿ.

Ó ñòàòò³ íà ï³äñòàâ³ ìàëîâ³äîìèõ àðõ³âíèõ ìàòåð³àë³â Ðîñ³éñüêî¿ Ôåäåðàö³¿
äîñë³äæóºòüñÿ ïðîáëåìà îðãàí³çàö³¿ òà ôóíêö³îíóâàííÿ Íàðîäíîãî êîì³ñàð³àòó âíóò-
ð³øí³õ ñïðàâ ÓÐÑÐ â ïåðøèé ð³ê éîãî ³ñíóâàííÿ, òîáòî â 1919 ðîö³. Âèñâ³òëþºòüñÿ
ïðîöåñ ñòâîðåííÿ ñòðóêòóðíèõ ï³äðîçä³ë³â öåíòðàëüíîãî àïàðàòó ÍÊÂÑ, íàçèâàþòüñÿ
ïð³çâèùà ¿õ êåð³âíèê³â. Çâåðíóòî óâàãó íà îñîáëèâîñò³ ôóíêö³îíóâàííÿ ÍÊÂÄ ÓÐÑÐ,
íà â³äì³íó â³ä àíàëîã³÷íîãî â³äîìñòâà ÐÐÔÑÐ.

Êëþ÷îâ³ ñëîâà. ÍÊÂÑ ÓÐÑÐ, êîëåã³ÿ ÍÊÂÑ, Ãîëîâíå óïðàâë³ííÿ ðîá³òíè÷î-ñå-
ëÿíñüêî¿ ì³ë³ö³¿, Äèðåêòîð³ÿ.

Ïðåæäå ÷åì ðàññìàòðèâàòü èñòîðèþ Íàðîäíîãî êîìèññàðèàòà âíóòðåííèõ äåë
ñîâåòñêîé Óêðàèíû â 1919 ãîäó, ñëåäóåò ñäåëàòü î÷åíü âàæíîå ïîÿñíåíèå. Ñòàòóñ
ÍÊÂÄ ÓÑÑÐ â ñèñòåìå ãîñóäàðñòâåííûõ îðãàíîâ âëàñòè áûë çíà÷èòåëüíî âûøå,
÷åì ó ñîâðåìåííîãî ÌÂÄ. Ïî÷åìó? Âî-ïåðâûõ, ñàìîé ãëàâíîé ôóíêöèåé ÍÊÂÄ
ÿâëÿëàñü îðãàíèçàöèÿ ìåñòíûõ îðãàíîâ âëàñòè è êîíòðîëü çà èõ äåÿòåëüíîñòüþ.
Ñåãîäíÿ ýòó ôóíêöèþ èñïîëíÿþò ïðåçèäåíò ãîñóäàðñòâà è åãî àäìèíèñòðàöèÿ. Ñîâ-
ðåìåííûé ìèíèñòð ÂÄ ãóáåðíàòîðîâ îáëàñòåé è ìýðîâ ãîðîäîâ íå êîíòðîëèðóåò, îí
íå îáëàäàåò ïðàâîì äîáèâàòüñÿ èõ çàìåíû. Ýòèì ïðàâîì â ñîâðåìåííîé Óêðàèíå
íàäåëåí èñêëþ÷èòåëüíî ïðåçèäåíò.

Âî-âòîðûõ, âàæíåéøåé ôóíêöèåé ÍÊÂÄ ÿâëÿëàñü îðãàíèçàöèÿ îðãàíîâ ãî-
ðîäñêîãî õîçÿéñòâà â ñòðàíå è îáåñïå÷åíèå åå ôóíêöèîíèðîâàíèÿ. Îò÷åòíûõ äàííûõ
î ôóíêöèîíàëüíîì ðàñïðåäåëåíèè ñîòðóäíèêîâ ÍÊÂÄ çà 1919 ãîä â íàñòîÿùåå
âðåìÿ íå îáíàðóæåíî. Íî íà 1922 ãîä â ñèñòåìå ÍÊÂÄ ÓÑÑÐ áîëåå 85 % ñîòðóäíèêîâ
ðàáîòàëè â êîììóíàëüíîì õîçÿéñòâå. Ñîâðåìåííîå ãîðîäñêîå õîçÿéñòâî ñòðàíû óï-
ðàâëÿåòñÿ ïðàâèòåëüñòâîì, ìýðàìè ãîðîäîâ è èõ àäìèíèñòðàöèåé.

Îõðàíà îáùåñòâåííîãî ïîðÿäêà è áîðüáà ñ óãîëîâíîé ïðåñòóïíîñòüþ âñåãäà
ÿâëÿëèñü âàæíûìè ôóíêöèÿìè ãîñóäàðñòâåííûõ àäìèíèñòðàòèâíûõ îðãàíîâ. Íî
1919 ãîäó èõ âàæíîñòü ïî ïðèîðèòåòíîñòè çàíèìàëà ëèøü òðåòüå ìåñòî. Ê ñîæàëåíèþ,
ïðàêòè÷åñêè âî âñåõ ïóáëèêàöèÿõ ïî èñòîðèè ÍÊÂÄ ÓÑÑÐ â êà÷åñòâå åãî îðãàíîâ
ðàññìàòðèâàþòñÿ òîëüêî ìèëèöèÿ è óãîëîâíûé ðîçûñê.

Ïðåæäå ÷åì ðàññìàòðèâàòü èñòîðèþ ÍÊÂÄ ÓÑÑÐ, ñëåäóåò îòìåòèòü îäíó
íåïðèâû÷íóþ äëÿ ñîâðåìåííîãî ÷åëîâåêà îñîáåííîñòü îðãàíèçàöèè îðãàíîâ Ñî-
âåòñêîé âëàñòè òîãî âðåìåíè. Ñåãîäíÿ åå ïðàêòè÷åñêè íèêòî íå çíàåò. Â ÷åì æå åå
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ñóòü? Â òîì, ÷òî íà îñíîâàíèè çàêîíîäàòåëüñòâà ÐÑÔÑÐ è ÓÑÑÐ íè îäèí ðóêîâî-
äèòåëü îðãàíà ñîâåòñêîé âëàñòè íå ìîã áûòü íàçíà÷åí!  Åãî èçáèðàëè íà äîëæíîñòü
äåïóòàòû Ñîâåòà èç ñîñòàâà äåïóòàòñêîãî êîðïóñà. Èñêëþ÷åíèå ñîñòàâëÿëè òîëüêî
âîåíêîìû. Èõ, ïî çàêîíàì âîåííîãî âðåìåíè, ñ 1918 ãîäà íàçíà÷àëî êîìàíäîâàíèå
Êðàñíîé Àðìèè. Íà äîëæíîñòè èçáèðàëèñü íàðêîìû, ðóêîâîäèòåëè ãóáåðíñêèõ è
óåçäíûõ èñïîëêîìîâ, ÷ëåíû ïðåçèäèóìà ýòèõ èñïîëêîìîâ, êîìèññàðû è ðóêîâîäèòåëè
îòäåëîâ ãóáåðíñêèõ è óåçäíûõ èñïîëêîìîâ, âêëþ÷àÿ – ïðåäñåäàòåëåé ×Ê. À âîò
÷ëåíû êîëëåãèè íàðêîìàòîâ è ÂÓ×Ê íà äîëæíîñòè íå èçáèðàëèñü, à íàçíà÷àëèñü
ïîñòàíîâëåíèÿìè ïðàâèòåëüñòâà. Èçáðàííûõ ðóêîâîäèòåëåé áûëî íåâîçìîæíî çà-
ìåíèòü èëè ñìåñòèòü ñ äîëæíîñòè ïðèêàçîì èëè ðàñïîðÿæåíèåì. Èõ ìîãëè îñâîáîäèòü
îò äîëæíîñòè òîëüêî äåïóòàòû Ñîâåòà ïóòåì ãîëîñîâàíèÿ. Ñòàëèí òàêóþ ñèñòåìó
îðãàíèçàöèè ñîâåòñêîé âëàñòè êàðäèíàëüíî èçìåíèë ê 1925 ãîäó. Íî ìåíÿë îí åå
î÷åíü õèòðî è ìåäëåííî, èñïîëüçóÿ â êà÷åñòâå èíñòðóìåíòà “ïàðòèéíóþ äèñöèïëèíó”.
Ê 1925 ãîäó âñå ñîâåòñêèå ðóêîâîäèòåëè ñïåðâà óòâåðæäàëèñü ïàðòèéíûìè îðãàíàìè,
à çàòåì ôîðìàëüíî “èçáèðàëèñü” íà äîëæíîñòè. Òàêàÿ ïîäìåíà äåìîêðàòèè áþðîêðà-
òè÷åñêîé ïàðòîêðàòèåé ñîõðàíÿëàñü â ÑÑÑÐ äî åãî ðàçâàëà.

Ïåðâûé îðãàí ÂÄ ÓÑÑÐ áûë ñîçäàí 28 íîÿáðÿ 1918 ãîäà â ã. Êóðñêå. Òîãäà â
ñîñòàâå Âðåìåííîãî ðàáî÷å-êðåñòüÿíñêîãî ïðàâèòåëüñòâà Óêðàèíû áûë îðãàíèçîâàí
Îòäåë âíóòðåííèõ äåë. Åãî âîçãëàâèë èçâåñòíûé åêàòåðèíîñëàâñêèé áîëüøåâèê Â.Ê. Àâå-
ðèí. Â ãîñóäàðñòâåííûõ àðõèâàõ è óêðàèíñêîé ïå÷àòè 1919 ãîäà ñâåäåíèé îá ýòîì
âåäîìñòâå î÷åíü ìàëî. Íà îñíîâàíèè òàêèõ äàííûõ óñòàíîâèòü ñòðóêòóðó è ôóíêöèè
ýòîãî îòäåëà íåâîçìîæíî. Íî óïîìèíàþòñÿ íåêîòîðûå åãî ïîäðàçäåëåíèÿ. Ýòî èíôîð-
ìàöèîííûé è èíñòðóêòîðñêèé ïîäîòäåëû, áþðî æàëîá, áþðî ïå÷àòè. Îòäåë ÂÄ
ôóíêöèîíèðîâàë äî 29 ÿíâàðÿ 1919 ãîäà. Çàòåì íà çàñåäàíèè ïðàâèòåëüñòâà ÓÑÑÐ
â Õàðüêîâå áûë îáðàçîâàí Íàðîäíûé êîìèññàðèàò âíóòðåííèõ äåë, êðòîðûé âîçãëà-
âèëè ñðàçó äâà íàðêîìà. Ïåðâûì íàðêîìîì ñòàë ëóãàíñêèé áîëüøåâèê Ê.Å. Âîðîøèëîâ,
à âòîðûì íàðêîìîì – Â.Ê. Àâåðèí. Âòîðîé íàðêîì ôàêòè÷åñêè ÿâëÿëñÿ çàìåñòèòåëåì
ó Ê.Å. Âîðîøèëîâà è åãî äîëæíîñòü áûëà óïðàçäíåíà 10 ôåâðàëÿ 1919 ãîäà.

14 èþíÿ 1919 ãîäà Ê.Å. Âîðîøèëîâ â ñâÿçè ñ íàçíà÷åíèåì êîìàíäóþùèì
“Âíóòðåííèì ôðîíòîì” ñäàë äîëæíîñòü íàðêîìà ñâîåìó çàìåñòèòåëþ Ñ.Í. Âëàñåíêî.
Â èþëå 1919 ãîäà íàðêîìîì ÂÄ ÓÑÑÐ ñòàë ïî ñîâìåñòèòåëüñòâó ïðåäñåäàòåëü ÑÍÊ
Õ.Ã. Ðàêîâñêèé. Â ñâÿçè ñ ïðèçûâîì â Êðàñíóþ Àðìèþ Õ.Ã. Ðàêîâñêèé ñäàë 9 îêòÿáðÿ
1919 ãîäà äîëæíîñòü íàðêîìà Â.Ñ. Ôåéãåëþ.

Íåîáõîäèìî òàê æå îòìåòèòü, ÷òî â ôåâðàëå 1919 ãîäà òîâàðèùåì (çàìåñòèòåëåì)
íàðêîìà  âíóòðåííèõ äåë áûë íàçíà÷åí óêðàèíñêèé ñîöèàë-äåìîêðàò Ì.À. Àâäååíêî.
Òîãäà æå áûëà ñôîðìèðîâàíà êîëëåãèÿ ÍÊÂÄ – âûñøèé ðóêîâîäÿùèé îðãàí íàð-
êîìàòà. Â ñîñòàâ êîëëåãèè âõîäèëè: íàðêîì, çàìåñòèòåëü íàðêîìà, ðóêîâîäèòåëè
âàæíåéøèõ ïîäðàçäåëåíèé ÍÊÂÄ, ïðåäñåäàòåëü ÂÓ×Ê. ×èñëî ÷ëåíîâ êîëëåãèè âñåãäà
áûëî íå÷åòíûì. Ýòî ïîçâîëÿëî èçáåæàòü ïàòîâîé ñèòóàöèè, êîãäà ïðè ãîëîñîâàíèè
ïî ïðèíÿòèþ ðåøåíèÿ ãîëîñà ìîãëè ðàçäåëèòüñÿ ïîðîâíó. Êîëëåãèÿ ðåøàëà ñëåäóþ-
ùèå âîïðîñû: îðãàíèçàöèÿ àïïàðàòà; óñòàíîâëåíèå øòàòà è ñòðóêòóðû ïîäðàçäåëåíèé
àïïàðàòà; ðàñïðåäåëåíèå äåíåæíûõ ñðåäñòâ, ìàòåðèàëüíûõ ðåñóðñîâ è ïðîäîâîëüñò-
âåííûõ ïàéêîâ; íàçíà÷åíèå è ñìåùåíèå  ðóêîâîäÿùèõ ðàáîòíèêîâ; âçàèìîäåéñòâèå
ñ ÂÓÖÈÊ, ÑÍÊ, íàðêîìàòàìè è äðóãèìè ãîñóäàðñòâåííûìè ó÷ðåæäåíèÿìè, óòâåðæ-
äåíèå îò÷åòîâ è äîêëàäîâ î ðàáîòå, èñïîëíåíèå ïîðó÷åíèé ïðàâèòåëüñòâà è ÖÊ
ÊÏ(á) Óêðàèíû. Çà êàæäûì ÷ëåíîì êîëëåãèè ÍÊÂÄ çàêðåïëÿëàñü îïðåäåëåííàÿ
ñôåðà äåÿòåëüíîñòè. Òàêîâûìè ÿâëÿëèñü: îðãàíèçàöèÿ è ôèíàíñèðîâàíèå ìåñòíîé
ñîâåòñêîé âëàñòè; èíñòðóêòîðñêàÿ è èíôîðìàöèîííàÿ ðàáîòà â ïðîâèíöèè; àäìèíèñò-
ðàòèâíàÿ äåÿòåëüíîñòü; ìèëèöåéñêàÿ äåÿòåëüíîñòü; óïðàâëåíèå êîììóíàëüíûì õîçÿé-
ñòâîì. Äîëæíîñòü çàìåñòèòåëÿ íàðêîìà ÂÄ çàíèìàëè ñëåäóþùèå ëèöà: Ñ.Í. Âëàñåíêî
(03.19–20.06.19); Ì.Þ. Ïàí÷åíêî (12.05.19–11.06.19); Í. Ïîïîâ (11.06.19–07.19);
Ñ.Í. Âëàñåíêî (07.19–08.19); Â.Ñ. Ôåéãåëü (08.19–9.10.19). ×ëåíàìè êîëëåãèè ÍÊÂÄ
ÿâëÿëèñü: À.Ñ. Êðóññåð (02.19–17.05.19); È.È. Øâàðö (ïðåä. ÂÓ×Ê) (02.19–05.19);
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Â.Ñ. Ôåéãåëü (02.19–08.19); Ñ.Í. Âëàñåíêî (02.19–03.19); Ä.Ç. Ëåáåäü (03.19–04.19);
Ì.È. Ëàöèñ (ïðåä. ÂÓ×Ê) (2.04.19–08.19); À.Â. Øèøêîâ (04.19–23.05.19); À.È. ×åð-
âÿêîâ (04.19–06.19); Â.È. ßêîâëåâ (17.06.19–07.19); À.È. ×åðâÿêîâ (9.07.19–08.19);
Ñòðåëÿíîâ (9.07.19–16.10.19).

Â ÿíâàðå 1919 ãîäà â àïïàðàòå ÍÊÂÄ áûëî ñîçäàíî Óïðàâëåíèå äåëàìè, êîòîðîå
âîçãëàâèë Ñ.Í. Îðëîâñêèé [1]. Óïðàâëåíèå äåëàìè çàíèìàëîñü âîïðîñàìè îáùåé
îðãàíèçàöèè ðàáîòû àïïàðàòà ÍÊÂÄ, îáåñïå÷èâàëî âçàèìîäåéñòâèå åãî ïîäðàçäåëå-
íèé, îñóùåñòâëÿëî ìàòåðèàëüíî-òåõíè÷åñêîå è âåùåâîå ñíàáæåíèå ñîòðóäíèêîâ.
Òîãäà æå áûë ñîçäàí Ñåêðåòàðèàò êîëëåãèè ÍÊÂÄ, êîòîðûé âîçãëàâëÿëè: À.Ñ. Êðóññåð,
Âåðøàí è Êóñòîâñêèé. Ñåêðåòàðèàò îáåñïå÷èâàë ñëåäóþùèå ôóíêöèè: îáùåå âåäîì-
ñòâåííîå äåëîïðîèçâîäñòâî; ðåãèñòðàöèþ îáðàùåíèé è æàëîá îò íàñåëåíèÿ; ðåãè-
ñòðàöèþ âõîäÿùåé è èñõîäÿùåé äîêóìåíòàöèè; êîíòðîëü çà èñïîëíåíèåì ïîðó÷åíèé
ïðàâèòåëüñòâà è êîëëåãèè ÍÊÂÄ; ó÷åò è ðàñïðåäåëåíèå êàäðîâ. Â ñîñòàâ ñåêðåòàðèàòà
âõîäèëè ñëåäóþùèå ïîäðàçäåëåíèÿ: îáùàÿ êàíöåëÿðèÿ; ñòîë ó÷åòà äîêóìåíòàöèè;
ìàøèíîïèñíîå áþðî; êóðüåðñêàÿ ñëóæáà; ñòîë ó÷åòà êàäðîâ.

Â ôåâðàëå 1919 ãîäà â àïïàðàòå ÍÊÂÄ ÓÑÑÐ áûë ñîçäàí Îòäåë ìåñòíîãî óï-
ðàâëåíèÿ. Èìåííî ýòî ïîäðàçäåëåíèå àïïàðàòà ÿâëÿëîñü íàèáîëåå âàæíûì è âëàñò-
íûì. Óêàçàííûé îòäåë îáåñïå÷èâàë ñëåäóþùèå ôóíêöèè: îðãàíèçàöèÿ âûáîðîâ â
ìåñòíûå Ñîâåòû; àäìèíèñòðàòèâíûé íàäçîð çà îðãàíèçàöèåé ìåñòíûõ îðãàíîâ ñî-
âåòñêîé âëàñòè è èõ äåÿòåëüíîñòüþ; ñáîð îò÷åòíîé èíôîðìàöèè î ðàáîòå ìåñòíûõ
Ñîâåòîâ è èõ èñïîëíèòåëüíûõ îðãàíîâ; ïðîâåðêà îáðàùåíèé è æàëîá íàñåëåíèÿ íà
äåéñòâèÿ ìåñòíîé âëàñòè, âêëþ÷àÿ îðãàíû ×Ê; ñáîð âñåé ïå÷àòíîé ïðîäóêöèè
ãóáåðíèé è óåçäîâ; óñòàíîâëåíèå àäìèíèñòðàòèâíûõ ãðàíèö âíóòðè ðåñïóáëèêè è ñ
ÐÑÔÑÐ; îáðàçîâàíèå íîâûõ àäìèíèñòðàòèâíûõ åäèíèö. Òàê, â 1919 ãîäó ÍÊÂÄ
ÓÑÑÐ ñîãëàñèëñÿ ñ èíèöèàòèâîé ìåñòíûõ Ñîâåòîâ ïî îðãàíèçàöèè íîâûõ ãóáåðíèé
â ÓÑÑÐ: Îäåññêîé è Äîíåöêîé. Ïðè ýòîì ãðàíèöû Äîíåöêîé ãóáåðíèè áûëè ñîãëà-
ñîâàíû ñ ÐÑÔÑÐ. Îòäåë ìåñòíîãî óïðàâëåíèÿ âîçãëàâëÿëè: Ñ.Í. Âëàñåíêî (02.19–
04.19); À.Â. Øèøêîâ (04.19–05.19); À.È. ×åðâÿêîâ (05.19–08.19); Å. Ãåðàñèìîâ (08.19–
10.19). Âñå ðóêîâîäèòåëè ýòîãî îòäåëà êðîìå Ãåðàñèìîâà ÿâëÿëèñü ÷ëåíàìè êîëëåãèè
ÍÊÂÄ.

Â ìàðòå 1919 ãîäà â îòäåëå áûë ñîçäàí Èíôîðìàöèîííî-èíñòðóêòîðñêèé ïîäîò-
äåë (çàâ. Å. Ãåðàñèìîâ). Â ýòîì ïîäðàçäåëåíèè îòäåëà ìåñòíîãî óïðàâëåíèÿ áûëà
ñîñðåäîòî÷åíà ðàáîòà ïî èíñòðóêòèðîâàíèþ è èíôîðìèðîâàíèþ ìåñòíûõ Ñîâåòîâ.
Â ÷àñòíîñòè, ýòîò ïîäîòäåë ðàññûëàë â ìåñòíûå Ñîâåòû ïîñòàíîâëåíèÿ ÂÓÖÈÊ,
äåêðåòû è ðàñïîðÿæåíèÿ ÑÍÊ, ïðèêàçû è óêàçàíèÿ ÍÊÂÄ è ïð.

Â ìàå 1919 ãîäà èç ñîñòàâà îòäåëà ìåñòíîãî óïðàâëåíèÿ ÍÊÂÄ áûë âûäåëåí
Èíñòðóêòîðñêèé îòäåë (íà÷àëüíèê Ãóëåâè÷), âçÿâøèé íà ñåáÿ âñþ èíñòðóêòèâíóþ
è ðåâèçèîííóþ ðàáîòó. Â øòàòå ýòîãî îòäåëà ñîñòîÿëî íå ìåíåå 10 èíñòðóêòîðîâ,
êîòîðûå îêàçûâàëè ïîìîùü ìåñòíûì Ñîâåòàì ïî îðãàíèçàöèè ãóáåðíñêèõ, óåçäíûõ
è âîëîñòíûõ îðãàíîâ ÂÄ.

Â àïðåëå 1919 ãîäà â àïïàðàòå ÍÊÂÄ áûë ñîçäàí Èíîñòðàííûé îòäåë (íà÷àëü-
íèêè: Ì. Ãóðåâè÷ (04.19–06.19); Òîìàêîâ (06.19–19). Äàííûé îòäåë çàíèìàëñÿ íà
òåððèòîðèè ðåñïóáëèêè âîïðîñàìè âúåçäà è âûåçäà ãðàæäàí. Äåëî â òîì, ÷òî íà
òåððèòîðèè ÓÑÑÐ ïî ðàçíûì ïðè÷èíàì íà âåñíó 1919 ãîäà îêàçàëîñü îêîëî 40 òû-
ñÿ÷ èíîñòðàííûõ ïîääàííûõ: ïîëÿêè, ëàòûøè, ëèòîâöû, ýñòîíöû, íåìöû, ãðåêè, àâ-
ñòðèéöû, òóðêè, ãàëè÷àíå è äð. Âñå îíè ñòðåìèëèñü âåðíóòüñÿ íà ðîäèíó. Íî ïðîöåññ
òàêîãî âîçðàùåíèÿ òðåáîâàë îôîðìëåíèÿ íåîáõîäèìûõ äîêóìåíòîâ è ïîëó÷åíèÿ
ñîãëàñèÿ íà ïðèåì ãðàæäàí ñî ñòîðîíû èíîñòðàííûõ ãîñóäàðñòâ. Èíîñòðàííûé îòäåë
ÍÊÂÄ ÓÑÑÐ åæåäíåâíî çàíèìàëñÿ âîïðîñàìè âîçâðàùåíèÿ íà ðîäèíó èíîñòðàííûõ
ïîääàííûõ. Êðîìå òîãî, íà òåððèòîðèè ÓÑÑÐ â 1919 ãîäó îêàçàëîñü íå ìåíåå 1 ìëí
ãðàæäàí áûâøåé Ðîññèéñêîé èìïåðèè, êîòîðûå íåíàâèäåëè ñîâåòñêóþ âëàñòü è
êàòåãîðè÷åñêè íå æåëàëè âîçâðàùàòüñÿ â Ðîññèþ. Âñå ýòè ðóññêèå ëþäè ñòðåìèëèñü
âûåõàòü â Åâðîïó. À âîò Åâðîïà ïðèíèìàòü èõ êàòåãîðè÷åñêè íå æåëàëà. Ê òîìó æå
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Ïîëüøà âûñëàëà ñî ñâîåé òåððèòîðèè áåç ñîãëàñîâàíèÿ ñ óêðàèíñêîé ñòîðîíîé îêîëî
50 òûñ. ðóññêèõ ýìèãðàíòîâ. Äëÿ óêðàèíñêîé âëàñòè ýòî ñòàëî î÷åíü íåïðèÿòíûì
ñþðïðèçîì. Ñîâåòñêàÿ Ðîññèÿ ïðèíèìàòü òàêóþ “ðàäîñòü” íå æåëàëà. Ïî ýòîé ïðè÷èíå
ïðîèçâåñòè ïðèíóäèòåëüíóþ äåïîðòàöèþ ðóññêèõ “áåæåíöåâ” â ñîâåòñêóþ Ðîññèþ
áûëî íåâîçìîæíî. Èíîñòðàííûé îòäåë ÍÊÂÄ ÓÑÑÐ áûë áû ðàä âûñëàòü âñþ ýòó
àíòèñîâåòñêóþ ïóáëèêó â Åâðîïó, íî Åâðîïà îòêðîâåííî îòâåðãàëà ýòè ïîïûòêè.

Â ôåâðàëå 1919 ãîäà â àïïàðàòå ÍÊÂÄ ÓÑÑÐ áûë ñîçäàí Îòäåë êîììóíàëüíîãî
õîçÿéñòâà. Åãî ðóêîâîäèòåëÿìè ÿâëÿëèñü: Ñòðåëÿíîâ (02.19–03.19); À.Â. Øèøêîâ
(03.19–24.05.19); Ñòðåëÿíîâ (24.05.19–07.19); Ñïàññêèé (07.19–07.19); Ñòðåëÿíîâ
(07.19–16.10.19). Îòäåë êîììóíàëüíîãî õîçÿéñòâà âåäàë óïðàâëåíèåì âñåõ îðãàíîâ
êîììóíàëüíîãî õîçÿéñòâà íà ìåñòàõ. Çäåñü âàæíî îòìåòèòü ñëåäóþùåå. Ãîðîäñêîå
êîììóíàëüíîå õîçÿéñòâî íà Óêðàèíå â 1919 ãîäó íàõîäèëîñü â çà÷àòî÷íîì ñîñòîÿíèè.
Öàðñêèå âëàñòè ðàçâèòèåì ãîðîäñêîãî êîììóíàëüíîãî õîçÿéñòâà ïðàêòè÷åñêè íå
çàíèìàëèñü. Ãîðîäñêîå êîììóíàëüíîãî õîçÿéñòâî â ÓÑÑÐ â 1919 ãîäó èìåëîñü ëèøü
â íåñêîëüêèõ êðóïíûõ ãîðîäàõ: Õàðüêîâ, Åêàòåðèíîñëàâ, Îäåññà. Äàæå â Êèåâå 99 %
æèëîãî ñåêòîðà íà 1919 ãîä ïðèíàäëåæàëî ÷àñòíûì õîçÿåâàì. ×òî óæ ãîâîðèòü î
òàêèõ ãóáåðíñêèõ öåíòðàõ, êàê Âèííèöà, Æèòîìèð, Õåðñîí, Íèêîëàåâ, ×åðíèãîâ.
Îòâðàòèòåëüíîå ñîñòîÿíèå äîðîã, îòñóòñòâèå ãîðîäñêèõ ïàðêîâ è ñêâåðîâ, íåîñâåùåí-
íûå óëèöû, ñàìîâûâîç áûòîâûõ îòõîäîâ (ôàêòè÷åñêè ñîçäàíèå ãîðîäñêèõ ñòèõèéíûõ
ñâàëîê ìóñîðà), îòñóòñòâèå ãîðîäñêèõ ïðåäïðèÿòèé áûòîâîãî îáñëóæèâàíèÿ (áàíü,
ïàðèêìàõåðñêèõ, ïðèþòîâ äëÿ áåçäîìíûõ, ìóíèöèïàëüíûõ áîëüíèö) âî ìíîãèõ
ãîðîäàõ íå áûëî êàíàëèçàöèè è âîäîïðîâîäà. Áûòîâàÿ æèçíü óêðàèíñêèõ óåçäíûõ
è âîëîñòíûõ öåíòðîâ íàïîìèíàëà ñðåäíåâåêîâüå Åâðîïû. Ðåàëüíîå è ðàçâèòîå ãî-
ðîäñêîå êîììóíàëüíîå õîçÿéñòâî â ÓÑÑÐ áûëî ñîçäàíî òîëüêî â íà÷àëå òðèäöàòûõ
ãîäîâ. Ýòî âàæíåéøèå äîñòèæåíèå òðóäîâîãî íàðîäà. È îíî ñåãîäíÿ  áåçæàëîñòíî è
öèíè÷íî óíè÷òîæàåòñÿ âëàñòüþ. Îñîáåííî â Ðîññèè.

Â ôåâðàëå 1919 ãîäà â àïïàðàòå ÍÊÂÄ ÓÑÑÐ áûë ñîçäàí ïîäîòäåë ìèëèöèè.
Åãî âîçãëàâèë ß.À. Çàñëàâñêèé. Ýòî ïåðâûé ðóêîâîäÿùèé îðãàí ñîâåòñêîé ìèëèöèè
ðåñïóáëèêè. Çàòåì â ìàðòå 1919 ãîäà íà áàçå ýòîãî ïîäîòäåëà áûëî ñîçäàíî Ãëàâíîå
óïðàâëåíèå ìèëèöèè ÍÊÂÄ ÓÑÑÐ. Åãî íà÷àëüíèêîì ñòàë ß.À. Çàñëàâñêèé (03.19–
10.19). Ýòîìó îðãàíó ñ ìàðòà 1919 ãîäà áûëè àäìèíèñòðàòèâíî ïîä÷èíåíû âñå ãó-
áåðíñêèå ìèëèöèè. Â îòëè÷èå îò ÍÊÂÄ ÐÑÔÑÐ â ÓÑÑÐ â àïïàðàòå ÍÊÂÄ íå ñîç-
äàâàëîñü îðãàíîâ çäðàâîîõðàíåíèÿ, ãîñóäàðñòâåííîé ñòàòèñòèêè, âåòåðèíàðíîãî îá-
ñëóæèâàíèÿ. Íà Óêðàèíå áûë ñîçäàí ñàìîñòîÿòåëüíûé íàðêîìàò çäðàâîîõðàíåíèÿ
è óïðàâëåíèå ñòàòèñòè÷åñêîé ñëóæáû. Âîïðîñàìè âåòåðèíàðíîãî îáñëóæèâàíèÿ âåäàë
íàðêîìàò çåìëåäåëèÿ ÓÑÑÐ.

Êðîìå òîãî, âñå ìåñòà çàêëþ÷åíèÿ ÓÑÑÐ â 1919 ãîäó íàõîäèëèñü â âåäåíèè
íàðêîìàòà þñòèöèè. Â åãî âåäåíèè íàõîäèëèñü è îðãàíû óãîëîâíîãî ðîçûñêà, êîòîðûå
ÍÊÂÄ ÓÑÑÐ íå ïîä÷èíÿëèñü. Ðåøåíèåì ÑÍÊ ÓÑÑÐ 18 àïðåëÿ 1919 ãîäà áûëà ñîç-
äàíà Öåíòðàëüíàÿ ñóäåáíî-óãîëîâíàÿ ñåêöèÿ ïðè Êîíòðîëüíî-ñëåäñòâåííîì îòäåëå
ÍÊÞ ÓÑÑÐ. Ýòîìó îðãàíó è áûëè ïîä÷èíåíû â 1919 ãîäó âñå îðãàíû óãîëîâíî-ðî-
çûñêíîé ìèëèöèè. Ãëàâíûì èíñïåêòîðîì ýòîé ñåêöèè (íà÷àëüíèêîì) ÿâëÿëñÿ Ìóðîì-
ñêèé.

Â ìàå 1919 ãîäà â ñèñòåìå ÍÊÂÄ ÓÑÑÐ áûëè ñîçäàíû âîéñêà ñïåöèàëüíîãî
íàçíà÷åíèÿ, êîòîðûå èìåíîâàëèñü êàðàòåëüíûìè âîéñêàìè. Èñòîðèÿ ýòèõ âîéñê
èçëîæåíà àâòîðîì â ðàíåå îïóáëèêîâàííîé ñòàòüå [2].

Òåïåðü ðàññìîòðèì âîïðîñû âçàèìîäåéñòâèÿ ÍÊÂÄ ÓÑÑÐ ñ ïàðòèéíûìè è
ãîñóäàðñòâåííûìè îðãàíàìè ðåñïóáëèêè. Îò ÖÊ ÊÏ(á) Óêðàèíû ÍÊÂÄ ÓÑÑÐ äî
ìàÿ 1919 ãîäà êóðèðîâàë Ã.Ë. Ïÿòàêîâ. Çàòåì ýòó ôóíêöèþ îí ïåðåäàë Ô.À. Ñåðãååâó
(Àðòåìó). ÖÊ ÊÏ(á) Óêðàèíû îïðåäåëÿë äëÿ ÍÊÂÄ ÓÑÑÐ îáùèå íàïðàâëåíèÿ
àäìèíèñòðàòèâíîé è ñîöèàëüíî-ýêîíîìè÷åñêîé ïîëèòèêè ñîâåòñêîé âëàñòè. Îí æå
íàïðàâëÿë â ÍÊÂÄ ïîëèòè÷åñêè íàäåæíûõ êîììóíèñòîâ äëÿ ïîñëåäóþùåãî íàçíà÷å-
íèÿ íà äîëæíîñòè â ñèñòåìå îðãàíîâ ÂÄ.
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Çäåñü âàæíî îòìåòèòü, ÷òî ÖÊ ÊÏ(á) Óêðàèíû â ñèñòåìå ÍÊÂÄ ÓÑÑÐ íèêîãî
íå íàçíà÷àë. Îí òîëüêî ðåêîìåíäîâàë êîììóíèñòà, à óæå êîíêðåòíîå íàçíà÷åíèå
îïðåäåëÿëà êîëëåãèÿ ÍÊÂÄ ÓÑÑÐ. Â 1919 ãîäó êîììóíèñòè÷åñêàÿ ïàðòèÿ åùå íå
ïîäìåíÿëà ñîáîé ñîâåòñêóþ âëàñòü, ïðåâðàùàÿ åå â äåêîðàòèâíóþ âûâåñêó ãîñóäàð-
ñòâà. Òàêóþ ãðàíäèîçíóþ ìàíèïóëÿöèþ â ÑÑÑÐ îñóùåñòâèë È.Â.Ñòàëèí. Íî ýòî
åìó óäàëîñü òîëüêî ïîñëå 1925 ãîäà.

Â ðóêîâîäñòâå ãîñóäàðñòâà ÍÊÂÄ ÓÑÑÐ êóðèðîâàëè ïðåäñåäàòåëü ÂÓÖÈÊ
Ãðèãîðèé Èâàíîâè÷ Ïåòðîâñêèé (áûâøèé íàðêîì ÂÄ ÐÑÔÑÐ) è Õðèñòèàí Ãåîðãèå-
âè÷ Ðàêîâñêèé. Ê.Å. Âîðîøèëîâà ñ Ã.È. Ïåòðîâñêîãî ñâÿçûâàëà äàâíÿÿ äðóæáà. Ýòè
äâà êîììóíèñòà åùå â íà÷àëå 20-ãî âåêà àêòèâíî âåëè ðåâîëþöèîííóþ ðàáîòó íà
Åêàòåðèíîñëàâùèíå è â Äîíáàññå, ãäå è ñäðóæèëèñü. Äâåðè êàáèíåòà Ã.È. Ïåòðîâ-
ñêîãî äëÿ Ê.Å. Âîðîøèëîâà âñåãäà áûëè îòêðûòû. Ëè÷íàÿ äðóæáà Ê.Å. Âîðîøèëîâà
ñ ãëàâîé ÓÑÑÐ ïîçâîëÿëà åìó áûñòðî è îïåðàòèâíî ðåøàòü ëþáûå âåäîìñòâåííûå
ïðîáëåìû, âêëþ÷àÿ ôèíàíñèðîâàíèå è ïðîäîâîëüñòâåííîå ñíàáæåíèå àïïàðàòà. Îòíî-
øåíèÿ Ê.Å. Âîðîøèëîâà ñ Õ.Ã. Ðàêîâñêèì â 1919 ãîäó áûëè òîâàðèùåñêèìè è ñóãóáî
äåëîâûìè. Ýòè ëþäè îòëè÷íî ñðàáîòàëèñü è âçàèìíûõ êîíôëèêòîâ íå èìåëè. Êîãäà
Õ.Ã. Ðàêîâñêèé â èþíå 1919 ãîäà ñòàë ïî ñîâìåñòèòåëüñòâó íàðêîìîì ÂÄ ÓÑÑÐ, òî
ïðîáëåì ñî âçàèìîäåéñòâèåì ñ ïðàâèòåëüñòâîì ó íàðêîìàòà òåì áîëåå íå áûëî.
Âåäü ãëàâîé ïðàâèòåëüñòâà îñòàâàëñÿ Õ.Ã. Ðàêîâñêèé. Âàæíî ïîä÷åðêíóòü, ÷òî ÍÊÂÄ
ÓÑÑÐ â 1919 ãîäó íå èìåë íè îäíîãî êîíôëèêòà ñ äðóãèìè îðãàíàìè âëàñòè ðåñ-
ïóáëèêè. È ýòî áûëà ëè÷íàÿ çàñëóãà Êëèìåíòà Åôðåìîâè÷à Âîðîøèëîâà.

Òåïåðü ðàññìîòðèì ôèíàíñèðîâàíèå, ïðîäîâîëüñòâåííîå è ìàòåðèàëüíî-âåùåâîå
ñíàáæåíèå îðãàíîâ ÍÊÂÄ ÓÑÑÐ â 1919 ãîäó. Ãîñóäàðñòâåííàÿ êàçíà ñîâåòñêîãî
ïðàâèòåëüñòâà Óêðàèíû â 1919 ãîäà áûëà ïðàêòè÷åñêè ïóñòà, è âñå ãîñóäàðñòâåííûå
è âîåííûå óêðàèíñêèå îðãàíû ôèíàíñèðîâàëà ñîâåòñêàÿ Ðîññèÿ ÷åðåç êàçíà÷åéñòâî
ñâîåãî íàðêîìàòà ôèíàíñîâ. Ñîáñòâåííûå äîõîäû Óêðàèíñêîé ÑÑÐ íå ïîêðûâàëè
è 5 % ðåàëüíûõ ðàñõîäîâ. Àïïàðàò ÍÊÂÄ ÓÑÑÐ äî àïðåëÿ 1919 ãîäà ôèíàíñèðîâàëñÿ
÷åðåç ôèíàíñîâûé îòäåë ÍÊÂÄ ÐÑÔÑÐ. Ìîñêâà ïåðå÷èñëÿëà íà ñóáñ÷åò ÍÊÂÄ
êàçíà÷åéñòâà íàðêîìàòà ôèíàíñîâ ÓÑÑÐ öåëåâûå àññèãíîâàíèÿ. Ïðàêòè÷åñêè âñå
îíè øëè íà âûïëàòó çàðàáîòíîé ïëàòû è ïîêðûòèå êîììóíàëüíûõ ïëàòåæåé. Ðåøå-
íèåì ÖÊ ÊÏ(á) Óêðàèíû 2 àïðåëÿ 1919 ãîäà ñ öåëüþ óïîðÿäî÷åíèÿ è îïòèìèçàöèè
ðàñõîäîâàíèÿ äåíåæíûõ ñðåäñòâ áûëà îáðàçîâàíà ñïåöèàëüíàÿ êîìèññèÿ âî ãëàâå ñ
Þ.Ì. Êîöþáèíñêèì. Ñ àïðåëÿ 1919 ãîäà âñå äåíåæíûå ñðåäñòâà, ïîñòóïàþùèå èç
Ìîñêâû, ïî íàðêîìàòàì è ãîñóäàðñòâåííûì ó÷ðåæäåíèÿì ðàñïðåäåëÿëà êîìèññèÿ
Þ.Ì. Êîöþáèíñêîãî. Ìåñòíûå îðãàíû ÍÊÂÄ ÓÑÑÐ Ìîñêâà íå ôèíàíñèðîâàëà. Íå
ôèíàíñèðîâàë èõ è Êèåâ. Ãóáåðíñêèå, óåçäíûå è âîëîñòíûå Ñîâåòû  íà Óêðàèíå â
1919 ãîäó èçûñêèâàëè äåíåæíûå ñðåäñòâà ñàìîñòîÿòåëüíî. È ñâîè îðãàíû îíè ñîçäà-
âàëè èñõîäÿ èç ðåàëüíûõ äîõîäîâ ìåñòíîãî áþäæåòà.

Ïðîäîâîëüñòâåííîå ñíàáæåíèå àïïàðàòà ÍÊÂÄ ÓÑÑÐ îñóùåñòâëÿëîñü ÷åðåç
óïðàâëåíèå ðàñïðåäåëåíèÿ íàðêîìàòà ïðîäîâîëüñòâèÿ ÓÑÑÐ. Ýòî óïðàâëåíèå âû-
äåëÿëî äëÿ ñîòðóäíèêîâ ÍÊÂÄ òàê íàçûâàåìûå ïðîäîâîëüñòâåííûå ïàéêè. Òàê â
1919 ãîäó èìåíîâàëèñü ñïåöèàëüíûå òàëîíû, ïî êîòîðûì ðàáîòíèê ìîã ïðèîáðåñòè
îïðåäåëåííûé íàáîð ïðîäóêòîâ ïî ôèêñèðîâàííûì öåíàì çà íàëè÷íûé ðàñ÷åò.
Ìåñòíûå îðãàíû ÍÊÂÄ ïàéêè ïîëó÷àëè â êîìèññàðèàòàõ ïðîäîâîëüñòâèÿ ãóáåðíèé
è óåçäîâ. Ïàéêîâîé íàáîð ïðîäóêòîâ è åãî âåñîâûå õàðàêòåðèñòèêè åæåíåäåëüíî
ìåíÿëèñü. Òàê, íîðìà âûäà÷è õëåáà ïî ïàéêó â ìàå 1919 ãîäà áûëà â Êèåâå ñîêðàùåíî
â äâà ðàçà. Ñåãîäíÿ ñôîðìèðîâàëîñü ëîæíîå ïðåäñòàâëåíèå, ÷òî ïàéêè ñîâåòñêàÿ
âëàñòü âûäåëÿëà áåñïëàòíî. Ýòî íå òàê. Áåç äåíåã ðàáîòíèê íå ìîã îòîâàðèòü ñâîé
“ïàåê”. Çäåñü âàæíî îòìåòèòü, ÷òî çàäåðæêè â âûïëàòå æàëîâàíèÿ ñîâåòñêèì ñëó-
æàùèì â 1919 ãîäó íà Óêðàèíå ñîñòàâëÿëè îò íåäåëè äî ìåñÿöà. Â òàêîé ñèòóàöèè
ðàáîòíèê è ÷ëåíû åãî ñåìüè ïðîñòî ãîëîäàëè. Íèêàêîãî ãàðàíòèðîâàííîãî ìàòåðèàëü-
íîãî îáåñïå÷åíèÿ äëÿ ðàáîòíèêîâ ãîñóäàðñòâåííûõ îðãàíîâ â 1919 ãîäó íà Óêðàèíå
íå áûëî. Îäåæäà, îáóâü, áåëüå, ìåäèêàìåíòû ñëóæàùèì ãîñóäàðñòâåííûõ ó÷ðåæäåíèé
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âûäàâàëèñü òîëüêî ðàçîâî â èñêëþ÷èòåëüíûõ ñëó÷àÿõ: ñìåðòü êîðìèëüöà, îãðàáëåíèå,
ïîæàð è ò.ï. Òàêèì îáðàçîì, ãîñóäàðñòâåííûå è ñîâåòñêèå ñëóæàùèå â 1919 ãîäó íà
Óêðàèíå ôàêòè÷åñêè ðàáîòàëè áåñïëàòíî. Âåñü èõ çàðàáîòîê óõîäèë íà îïëàòó
ïàéêîâûõ ïðîäóêòîâ è êâàðòïëàòó.

Ñåãîäíÿ â Óêðàèíå ìàëî êòî çíàåò, ÷òî çèìîé 1919 ãîäà áîëüøåâèêè íå ðàññìàò-
ðèâàëè Äèðåêòîðèþ â êà÷åñòâå âðàãà. Íàîáîðîò, îíè ñ÷èòàëè ýòó ïîëèòè÷åñêóþ îð-
ãàíèçàöèþ ñâîèì ïîòåíöèàëüíûì ñòðàòåãè÷åñêèì ñîþçíèêîì. Èìåííî ïî ýòîé ïðè÷è-
íå â Ìîñêâå øëè ñåêðåòíûå ïåðåãîâîðû î çàêëþ÷åíèè âîåííî-ïîëèòè÷åñêîãî ñîþçà
ìåæäó ñîâåòñêèì óêðàèíñêèì ïðàâèòåëüñòâîì è Äèðåêòîðèåé. Óêðàèíñêóþ ñòîðîíó
ïðåäñòàâëÿë íà ýòèõ ïåðåãîâîðàõ ãëàâà ïðàâèòåëüñòâà Äèðåêòîðèè Â.Ê. Âèííè÷åíêî.
Îí íàõîäèëñÿ â Êèåâå, íî â Ìîñêâó äëÿ ïîäãîòîâêè äîãîâîðà áûë îòïðàâëåí ÷ëåí
Äèðåêòîðèè Þ.È. Ìàçóðåíêî. Áîëüøåâèêîâ íà ïåðåãîâîðàõ ïðåäñòàâëÿëè Â.È. Ëåíèí
è ãëàâà óêðàèíñêîãî ïðàâèòåëüñòâà Õ.Ã. Ðàêîâñêèé. Àêòèâíîå ó÷àñòèå â ïîäãîòîâêå
äîãîâîðà ïðèíèìàë Ê.Å. Âîðîøèëîâ. Òåêñò äîãîâîðà ñòîðîíàìè ïåðåãîâîðîâ ôàêòè÷å-
ñêè áûë ñîãëàñîâàí. Åãî ñóòü èçëîæåíà â òåëåãðàììå Õ.Ã. Ðàêîâñêîãî, îòïðàâëåííîé
â Êèåâ â ôåâðàëå 1919 ãîäà. Â íåé èçëîæåíî ñëåäóþùåå: “Äèðåêòîðèè ïî ìåñòó íà-
õîæäåíèÿ. Óêðàèíñêîå ðàáî÷å-êðåñòüÿíñêîå ïðàâèòåëüñòâî ïðèíÿëî áðàòñêîå ïîñðåä-
íè÷åñòâî Ðîññèéñêîãî ñîâåòñêîãî ïðàâèòåëüñòâà íà ïðåäìåò ñîãëàøåíèÿ ñ Äèðåêòî-
ðèåé ïðè ïðèçíàíèè åþ òðåõ ïðèíöèïîâ: 1) ïðèçíàíèå ñî ñòîðîíû Äèðåêòîðèè ñî-
âåòñêîé âëàñòè íà Óêðàèíå; 2) ñòðîãèé íåéòðàëèòåò Óêðàèíû ñ àêòèâíîé çàùèòîé
ïðîòèâ âîéñê Àíòàíòû, Äåíèêèíà, Êðàñíîâà è ïîëÿêîâ; 3) ñîâìåñòíàÿ áîðüáà ñ
êîíòððåâîëþöèåé. Ýòà îñíîâà áûëè ïðèíÿòà íàøåé ÷ðåçâû÷àéíîé êîìèññèåé ïî
ïîäãîòîâêå äîãîâîðà âî ãëàâå ñ òîâ. Ìàçóðåíêî” [3].

Â.Ê. Âèííè÷åíêî ñðàçó æå ïðèñëàë îòâåò: “Ñîãëàñåí”. Íî çàòåì Ñ. Ïåòëþðà
ñîâåðøèë âîåííûé ïåðåâîðîò è ñðàçó æå çàêëþ÷èë ìèðíîå ñîãëàøåíèå ñ Àíòàíòîé,
à çàòåì – ñ ïîëÿêàìè. Îí ôàêòè÷åñêè ÎÒäàë “Çàïàäíî-óêðàèíñêóþ ðåñïóáëèêó”,
îòäàë Ëüâîâùèíó íà ðàñòåðçàíèå ïîëüñêèì êàðàòåëÿì. Â ýòèõ óñëîâèÿõ íèêàêèõ
ñîãëàøåíèé ñ Äèðåêòîðèåé óæå áûòü íå ìîãëî.

Â àïðåëå 1919 ãîäà â Óêðàèíå íåîæèäàííî ïîÿâèëñÿ “àëüòåðíàòèâíûé” íàðêîì
ÂÄ Óêðàèíñêîé ÑÑÐ. Òàêîâûì îêàçàëñÿ Åâòóøåíêî. Ýòî ìàëîèçâåñòíàÿ ñòðàíèöà
èñòîðèè ñîâåòñêîé Óêðàèíû 1919 ãîäà. Êðàòêî èçëîæèì åå ñóòü. Â ìàðòå 1919 ãîäà
íà òåððèòîðèè Êèåâñêîé, Ïîëòàâñêîé è Õàðüêîâñêîé ãóáåðíèè àêòèâíî ðàçáîéíè÷àëè
áàíäû òàê íàçûâàåìîãî àòàìàíà “Çåëåíîãî”. Ïîä ýòîé êëè÷êîé ôèãóðèðîâàë Ä.È. Òåð-
ïèëî. Ê àïðåëþ 1919 ãîäà çåëåíîâñêèå áàíäû êîíòðîëèðîâàëè Êàíåâñêèé è Çî-
ëîòîíîøñêèé óåçäû. Ñàì àòàìàí Çåëåíûé áûë íå ïðîñòî ãëàâàðåì áàíäû, à ÷åëîâåêîì
óìíûì è äàëüíîâèäíûì. Îí ÿñíî îñîçíàâàë, êàêîâà áàíäèòñêàÿ ñóäüáà: ðàíî èëè
ïîçäíî óáüþò. Ïîýòîìó îí ñîçäàâàë ñåáå îðåîë “èäåéíîãî áîðöà” è ïîëèòè÷åñêîãî
äåÿòåëÿ. Ñ ýòîé öåëüþ Çåëåíûé âñòóïèë â óêðàèíñêóþ ñîöèàë-äåìîêðàòè÷åñêóþ
ïàðòèþ (íåçàëåæíèêè). Â àïðåëå 1919 ãîäà îí óñòàíîâèë ñâÿçè ñ äðóãèì ìåñòíûì
àòàìàíîì – Àëåêñàíäðîì Ãðóäíèöêèì. Ïîñëåäíèé îðãàíèçîâàë â Êàíåâå “Öåíòðàëü-
íûé Ðåâêîì Óêðàèíû”, à çàòåì – ÑÍÊ Ñîâåòñêîé Óêðàèíû. Íàðêîìîì ÂÄ À. Ãðóäíèö-
êèé íàçíà÷èë ÷ëåíà óêðàèíñêîé ñîöèàë-äåìîêðàòè÷åñêîé ïàðòèè (íåçàëåæåíèêè)
Åâòóøåíêî. Íàðêîìîì ïî âîåííûì äåëàì â ýòîì ÑÍÊ ñòàë àòàìàí Çåëåíûé [4].
Ñàìîïðîâîçãëàøåííûé “ãëàâà” Óêðàèíñêîé Ñîâåòñêîé Ðåñïóáëèêè À. Ãðóäíèöêèé
ïî ïîëèòè÷åñêèì è ñîöèàëüíî-ýêîíîìè÷åñêèì âîïðîñàì ìàëî ÷åì îòëè÷àëñÿ îò Êèåâ-
ñêîé âëàñòè. Íî ïî îäíîìó âàæíåéøåìó ïîëèòè÷åñêîìó âîïðîñó ïîçèöèÿ À. Ãðóä-
íèöîãî ñ óêðàèíñêèìè áîëüøåâèêàìè ðàäèêàëüíî ðàñõîäèëàñü. Îí òðåáîâàë ðàñòîð-
æåíèÿ âîåííî-ïîëèòè÷åñêîãî äîãîâîðà ñ ñîâåòñêîé Ðîññèåé è âûâîäà âñåõ ðîññèé-
ñêèõ âîéñê ñ òåððèòîðèè ðåñïóáëèêè. Êàíåâñêèé ÑÍÊ è åãî íàðêîìàò ÂÄ ðàññûëàëè
íàðî÷íûìè è ïî òåëåãðàôó â ìåñòíûå Ñîâåòû Êèåâñêîé, Ïîëòàâñêîé è Õàðüêîâñêîé
ãóáåðíèé “äåêðåòû, ïðèêàçû, öèðêóëÿðû, âîççâàíèÿ, ìåìîðàíäóìû” è ò.ï. Â ýòèõ
äîêóìåíòàõ îðãàíû ñîâåòñêîé âëàñòè è íàñåëåíèå ïðèçûâàëèñü íå èñïîëíÿòü è
ñàáîòèðîâàòü âñå ðàñïîðÿæåíèÿ è óêàçàíèÿ êèåâñêîé âëàñòè.
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À òåïåðü èñòîðè÷åñêàÿ çàãàäêà. Îíà ñâÿçàíà ñ èçâåñòíûì óêðàèíñêèì êîìáðèãîì
Àíòîíîì Ñàââè÷åì Øàðûì (Áîãóíñêèì) è åãî ó÷àñòèåì â äåÿòåëüíîñòè Êàíåâñêîãî
ÑÍÊ. Ñóäüáà ýòîãî óêðàèíñêîãî áîëüøåâèêà òðàãè÷íà. Åãî áåç ñóäà è ñëåäñòâèÿ “çà
ïðåäàòåëüñòâî” ðàññòðåëÿëè îñîáèñòû. ×òî æå ñëó÷èëîñü íà ñàìîì äåëå? Êîìáðèã
À.Ñ. Øàðûé (Áîãóíñêèé) 2 àïðåëÿ 1919 ãîäà íàïðàâèë íà èìÿ ãëàâêîìà Óêðàèíñêîãî
ôðîíòà Â.À. Àíòîíîâà-Îâñååíêî ïîäðîáíûé äîêëàä î ïîëèòè÷åñêîì ïîëîæåíèè â
Êàíåâñêîì è Çîëîòîíîøñêîì óåçäàõ. Îí â äîêëàäå âûñêàçàë îáîñíîâàííûå îïàñåíèÿ,
÷òî åãî áðèãàäà ìîæåò èçìåíèòü ñîâåòñêîé âëàñòè è âñòàòü ïîä çíàìåíà àòàìàíà
Çåëåíîãî. À.Ñ. Øàðûé (Áîãóíñêèé) ïðåäëîæèë ãëàâêîìó èç òàêòè÷åñêèõ ñîîáðàæåíèé
ðàçðåøèòü âîéòè åìó â ñîñòàâ ÑÍÊ À. Ãðóäíèöêîãî è ïîïûòàòüñÿ íåéòðàëèçîâàòü
âëèÿíèå àòàìàíà Çåëåíîãî íà ÷àñòè Êðàñíîé Àðìèè è ìåñòíîå êðåñòüÿíñòâî [4].
Îòâåòà íà ýòî ïðåäëîæåíèå ñî ñòîðîíû ãëàâêîìà ôðîíòà â íàñòîÿùåå âðåìÿ îáíàðó-
æèòü íå óäàëîñü. Íî óæå 17.04.19 À.Ñ. Øàðûé (Áîãóíñêèé) íàïðàâèë ãëàâêîìó ôðîíòà
òåëåãðàììó, ÷òî îí âîøåë â ñîñòàâ ÑÍÊ è áûë íàçíà÷åí À. Ãðóäíèöêèé ãëàâêîìîì
óêðàèíñêèõ âîéñê. Âîò ÷òî ñîîáùàë â ñâÿçè ñ ýòèì ãëàâêîìó ðàçâåäûâàòåëüíûé îò-
äåë øòàáà ôðîíòà 15 àïðåëÿ 1919 ãîäà: “Â Êàíåâå îðãàíèçîâàí íîâûé ñîâíàðêîì èç
ýëåìåíòîâ áëèçêèõ ê íåçàëåæíèêàì. Ãëàâêîìîì âîéñê íàçíà÷åí Áîãóíñêèé. Ïîñëåä-
íèé êîììóíèñò, è âîøåë â ñîâíàðêîì ñ öåëüþ âçîðâàòü åãî èçíóòðè. Ïîêà åìó óäà-
ëîñü ðàçîðóæèòü 3000 çåëåíîâöåâ, ñòîÿùèõ â Òàðàùå. Â Çîëîòîíîøå, ãäå ðàíüøå
áûë Ãðóäíèöêèé, òåïåðü óæå ñïîêîéíî. Ñîâíàðêîì ðàññåÿëñÿ  ïî ïðîâèíöèè” [4].
Íå áûë À.Ñ. Øàðûé (Áîãóíñêèé) ïðåäàòåëåì, è ðàññòðåëÿëè åãî ÷åêèñòû íàïðàñíî.
Íî ëîæü îñîáèñòîâ, ñâÿçàííàÿ ñ èìåíåì ýòîãî ÷åëîâåêà, îêàçàëàñü æèâó÷åé. Åå è
ñåãîäíÿ òèðàæèðóþò â ìàññîâîå ñîçíàíèå. Ïîñëåäíèå óïîìèíàíèå î íàðêîìàòå ÂÄ
Êàíåâñêîãî ÑÍÊ äàòèðóåòñÿ 8 ìàÿ 1919 ãîäà.

Â êîíöå âåñíû 1919 ãîäà áåëîãâàðäåéöû àêòèâèçèðîâàëèñü â Äîíáàññå. Â Ìîñêâå
ñ óäèâèòåëüíûì óïîðñòâîì ñ÷èòàëè, ÷òî ãëàâíàÿ óãðîçà ñîâåòñêîé âëàñòè èñõîäèò
îò Êîë÷àêà è Êðàñíîâà. Äåéñòâèòåëüíî, êîë÷àêîâöû íà÷àëè íàñòóïëåíèå íà Âîñòî÷íîì
ôðîíòå, à áàíäû Êðàñíîâà ïîäîøëè ê Öàðèöûíó. Íî ãëàâíóþ óãðîçó â Êðåìëå íå
âèäåëè. Çàòî åå ÿñíî ïîíèìàë ïðåäñåäàòåëü ÐÂÑ Ë.Ä. Òðîöêèé è ãëàâà óêðàèíñêîãî
ïðàâèòåëüñòâà Õ.Ã. Ðàêîâñêèé. Òàê, 21 ìàÿ 1919 ãîäà  â Õàðüêîâå Ë.Ä. Òðîöêèé
çàÿâèë ñëåäóþùåå: “Íåîòëîæíîé íàøåé çàäà÷åé ÿâëÿåòñÿ îñâîáîæäåíèå Äîíåöêîãî
áàññåéíà. Åñëè áû ìåíÿ ñïðîñèëè, ÷òî ëó÷øå îòäàòü: Ïåòðîãðàä èëè Äîíåöêèé
áàññåéí? ß áû íå ðàçäóìûâàÿ îòâåòèë, ÷òî ëó÷øå Ïåòðîãðàä, è åùå äîáàâèë, ÷òî
ïîòåðÿ Äîíåöêîãî áàññåéíà – ãèáåëü ñîâåòñêîé âëàñòè” [5]. Â ìàå 1919 ãîäà íà çàñå-
äàíèè ÖÊ ÊÏ(á) Óêðàèíû Õ.Ã. Ðàêîâñêèé çàÿâèë: “ß ãîâîðþ îòêðîâåííî. ß íå
áîþñü íè ãåíåðàëà Ãàëëåðà, íè ïîëüñêîé øëÿõòû, íè ðóìûíñêèõ èçìåííèêîâ, íè
æàëêîãî Ïåòëþðû. ß áîþñü Äåíèêèíà è Øêóðî. Íåò æåðòâ, êîòîðûå ìû íå äîëæíû
áûëè áû ïåðåíåñòè, ÷òî áû óíè÷òîæèòü Äåíèêèíà è îòâîåâàòü Äîíåöêèé áàññåéí”
[5]. Ðîâíî ÷åðåç ìåñÿö ïîñëå ýòèõ çàÿâëåíèé, äåíèêèíöû íà÷àëè ìîùíîå íàñòóïëåíèå
èç Äîíáàññà íà Óêðàèíó. Â èþíå 1919 ãîäà áûë ïîçîðíî ñäàí èì Õàðüêîâ, çàòåì
Áàõìóò, Ëóãàíñê, Åêàòåðèíîñëàâ, Õåðñîí, Íèêîëàåâ, Ïîëòàâà, Êðåìåí÷óã. Âîéñêà
Óêðàèíñêîé Êðàñíîé Àðìèè îêàçàëèñü ê òàêîìó íàïîðó äåíèêèíöåâ ñîâåðøåííî íå
ãîòîâû. Îðãàíèçîâàòü ãðàìîòíîå è ýôôåêòèâíîå ñîïðîòèâëåíèå âîéñêàì Äåíèêèíà
ãëàâêîì Óêðàèíñêîãî ôðîíòà Â.À. Àíòîíîâ-Îâñååíêî è åãî îêðóæåíèå íå ñìîãëè.
Âîåííûé ôðîíò ñîâåòñêîé Óêðàèíû ñòðåìèòåëüíî ðàçâàëèâàëñÿ. Óæå ê íà÷àëó àâãóñòà
ïîä âëàñòüþ Äåíèêèíà îêàçàëîñü íå ìåíåå òðåòè òåððèòîðèè Óêðàèíû. Â àâãóñòå
1919 ãîäà äåíèêèíöû âîðâàëèñü â ã. Êèåâ. Âñå ãîñóäàðñòâåííûå, ïàðòèéíûå è ñî-
âåòñêèå îðãàíû âëàñòè áûëè ñïåøíî ýâàêóèðîâàíû â ã. Ñóìû. Â àâãóñòå 1919 ãîäà â
ýòîì ãîðîäå âðåìåííî ðàçìåñòèëñÿ àïïàðàò ÍÊÂÄ ÓÑÑÐ. Çàòåì àïïàðàò ðàçäåëèëñÿ.
×àñòü åãî ñîòðóäíèêîâ âî ãëàâå ñ À.È. ×åðâÿêîâûì, Ì.È. Ëàöèñîì, È.È. Øâàðöåì
ïåðååõàëà â ã. Ãîìåëü. Â Ãîìåëå À.È. ×åðâÿêîâ, Ì.È. Ëàöèñ, È.È.Øâàðö è äðóãèå
ñîòðóäíèêè àïïàðàòà ÍÊÂÄ ÓÑÑÐ áûëè ïðèçâàíû â Êðàñíóþ Àðìèþ. Äðóãàÿ ÷àñòü
ñîòðóäíèêîâ àïïàðàòà ÍÊÂÄ ÓÑÑÐ ïåðååõàëà â ã. Êóðñê. Â ñåíòÿáðå 1919 ãîäà âñå
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ðàáîòíèêè ÍÊÂÄ ÓÑÑÐ îêàçàëèñü â Ìîñêâå. Ýòî: íàðêîì ÂÄ Õ.Ã. Ðàêîâñêèé, çàì-
íàðêîìà Â.Ñ. Ôåéãåëü, ÷ëåíû êîëëåãèè Ñòðåëÿíîâ (çàâ ÃÓÊÕ) è ß.À. Çàñëàâñêèé
(çàâ. ÃÓÌ), çàâ. ÕÎÇÎ ÍÊÂÄ Ô.Ï. Ñàëåíêî, çàâîòäåëîì ìåñòíîãî óïðàâëåíèÿ ÍÊÂÄ
Å. Ãåðàñèìîâ è äð. Íà òîò ìîìåíò â ñîâåòñêîé Ðîññèè ðåçêî îáîñòðèëîñü âîåííîå
ïîëîæåíèå íà ôðîíòàõ. Â íàñòóïëåíèå ïåðåøëè àðìèè ãåíåðàëà À.È. Äåíèêèíà,
Í.Í. Þäåíè÷à è àäìèðàëà À.Â. Êîë÷àêà. Êîííûé ðåéä ïî òûëàì Êðàñíîé Àðìèè
êàçàêîâ ãåíåðàëà Ê. Ìàìîíòîâà ñîçäàë ðåàëüíóþ óãðîçó çàõâàòà Ìîñêâû, à âîéñêà
Þäåíè÷à ïðîðâàëèñü ê îêðàèíàì Ïåòðîãðàäà. Â òàêîé äðàìàòè÷åñêîé ñèòóàöèè ïåð-
ñïåêòèâà îñâîáîæäåíèÿ òåððèòîðèè Óêðàèíû îò áåëîãâàðäåéöåâ ñòàëà íåàêòóàëüíîé.
Ïîýòîìó ÂÖÈÊ ïðèíÿë ðåøåíèå ïðîâåñòè â Ìîñêâå ëèêâèäàöèþ âñåõ ãîñóäàðñòâåí-
íûõ è ñîâåòñêèõ ó÷ðåæäåíèé Óêðàèíñêîé ÑÑÐ. Äëÿ ïðîâåäåíèÿ â æèçíü òàêîãî
ðåøåíèÿ ÂÖÈÊ 10 ñåíòÿáðÿ 1919 ãîäà îáðàçîâàë “Öåíòðàëüíóþ ëèêâèäàöèîííóþ
êîìèññèþ ïî äåëàì óêðàèíñêèõ ãîñóäàðñòâåííûõ è ñîâåòñêèõ ó÷ðåæäåíèé”. Åå ïðåä-
ñåäàòåëåì áûë íàçíà÷åí çàìíàðêîìà ãîñêîíòðîëÿ ÓÑÑÐ Á.À. Øòåéíáåðã. Ýòà êîìèñ-
ñèÿ îáðàçîâàëà “ëèêâèäàöèîííûå êîìèññèè” âî âñåõ íàðêîìàòàõ è ãîñóäàðñòâåííûõ
îðãàíàõ ÓÑÑÐ, íàõîäÿùèõñÿ â ýâàêóàöèè â ã. Ìîñêâå. Çà÷åì ïîíàäîáèëàñü òàêàÿ
ïðîöåäóðà êàê “ëèêâèäàöèÿ”? Âî-ïåðâûõ, âñå íàðêîìàòû è ãîñóäàðñòâåííûå ó÷ðåæ-
äåíèÿ ÓÑÑÐ âûâåçëè ñ Óêðàèíû âåäîìñòâåííûå äîêóìåíòû, áëàíêè, ïå÷àòè, øòåì-
ïåëè, äåíåæíûå ñðåäñòâà, ìàòåðèàëüíûå öåííîñòè, ñòðåëêîâîå îðóæèå, áîåïðèïàñû,
÷àñòü ïðîäîâîëüñòâåííûõ çàïàñîâ. Âî-âòîðûõ, ñîòðóäíèêàì íàðêîìàòà òðåáîâàëîñü
ñäàòü ïî àêòàì ñâîè ïðîïóñêà, óäîñòîâåðåíèÿ, ìàíäàòû, ïðîäîâîëüñòâåííûå êàðòî÷êè
è ïðî÷èå äîêóìåíòû. Â-òðåòüèõ, òðåáîâàëîñü ïðîâåñòè ó÷åò âñåõ ñîòðóäíèêîâ àïïàðàòà
ÍÊÂÄ ÓÑÑÐ, à çàòåì íàïðàâèòü èõ â ðàñïîðÿæåíèå ÖÊ ÊÏ(á) Óêðàèíû äëÿ
ïîëó÷åíèÿ íàçíà÷åíèé íà ðàáîòó. Âñåé ýòîé äåÿòåëüíîñòüþ è çàíèìàëàñü “ëèêâèäà-
öèîííàÿ êîìèññèÿ ÍÊÂÄ ÓÑÑÐ”. Åå âîçãëàâèë íàðêîì ÂÄ Õ.Ã. Ðàêîâñêèé. Âñêîðå
îí áûë ïðèçâàí â Êðàñíóþ àðìèþ è ïîëó÷èë äîëæíîñòü çàìåñòèòåëÿ íà÷àëüíèêà
ïîëèòè÷åñêîãî óïðàâëåíèÿ ÐÊÊÀ. Â ñâÿçè ñ ýòèì 9 îêòÿáðÿ 1919 ãîäà îí ñäàë
äîëæíîñòü íàðêîìàòà ñâîåìó çàìåñòèòåëþ Â.Ñ. Ôåéãåëþ, êîòîðûé ôàêòè÷åñêè
îêàçàëñÿ ïîñëåäíèì íàðêîìîì ÂÄ ÓÑÑÐ â 1919 ãîäó. Â.Ñ. Ôåéãåëü çàâåðøèë ëèê-
âèäàöèþ àïïàðàòà ÍÊÂÄ ÓÑÑÐ 16 îêòÿáðÿ 1919 ãîäà. Ýòîé äàòîé èñòîðèÿ ÍÊÂÄ
ÓÑÑÐ â 1919 ãîäó çàâåðøàåòñÿ.

Ïîñëå ëèêâèäàöèè ÍÊÂÄ áîëüøàÿ ÷àñòü åå ñîòðóäíèêîâ áûëà ìîáèëèçîâàíà â
ðÿäû Êðàñíîé Àðìèè. ×àñòü ðàáîòíèêîâ áûëà íàïðàâëåíà â ÍÊÂÄ ÐÑÔÑÐ, ãäå ïî-
ëó÷èëà íîâûå íàçíà÷åíèÿ. Ýòî Â.Ñ. Ôåéãåëü, Ñòðåëÿíîâ, ß.À. Çàñëàâñêèé, Ô.Ï. Ñà-
ëåíêî, È.Í. Êðèâîðóêîâ (áûâøèé ïðåäñåäàòåëü ÑÍÊ Ìîëäàâñêîé ðåñïóáëèêè), À.Ã. Àí-
òîêîëüñêèé. Ïðèêàçîì ÍÊÂÄ ÐÑÔÑÐ 30 ñåíòÿáðÿ 1919 ãîäà áûâøèé ñîòðóäíèê
àïïàðàòà ÍÊÂÄ ÓÑÑÐ È.À. Èîôôå áûë íàçíà÷åí óïðàâëÿþùèì äåëàìè îòäåëà
ïðèíóäèòåëüíûõ ðàáîò ÍÊÂÄ ÐÑÔÑÐ. Äðóãèì ïðèêàçîì ÍÊÂÄ ÐÑÔÑÐ â îêòÿáðå
1919 ãîäà áûâøèé ñîòðóäíèê àïïàðàòà ÍÊÂÄ ÓÑÑÐ À.À. Êîâàëåâ áûë íàçíà÷åí
çàâåäóþùèé àäìèíèñòðàòèâíî-èíñòðóêòîðñêèì ïîäîòäåëîì îòäåëà ïðèíóäèòåëüíûõ
ðàáîò ÍÊÂÄ ÐÑÔÑÐ. Í.Ô. Óãàðîâ çàíÿë äîëæíîñòü çàâåäóþùåãî èíñïåêòîðñêî-
ðåâèçèîííûì ïîäîòäåëîì Îòäåëà ïðèíóäèòåëüíûõ ðàáîò ÍÊÂÄ ÐÑÔÑÐ. Â 1920 ãî-
äó áîëüøèíñòâî óêðàèíñêèõ ðàáîòíèêîâ âåðíóëîñü íà Óêðàèíó, â òîì ÷èñëå – è
ñîòðóäíèêè àïïàðàòà ÍÊÂÄ. Îäíàêî ìàëî êòî èç íèõ ïîëó÷èë íàçíà÷åíèå â ñèñòåìó
îðãàíîâ ÂÄ ÓÑÑÐ.
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UDC 351.74(477)“1919”

K.V. Skorkin

PEOPLE’S COMMISSARIAT OF INTERNAL AFFAIRS
OF THE UKRAINIAN SSR IN 1919

Paper deals with the issue of the organization and functioning of the People’s
Commissariat of Internal Affairs of the USSR during the first year of its existence, i.e. in
1919 on the basis of little-known archival materials of the Russian Federation. The status
of the NKVS of the USSR in the system of state authorities was significantly higher than
that of the current Ministry of Internal Affairs. First, the most important function of the
NKVS was the organization of local authorities and the control over their activities.
Today, this function is performed by the president of the country and his administration.
Secondly, the most important function of the NKVS was the organization of municipal
authorities in the country and ensuring its functioning. Protection of public order and the
fight against criminality have always been important functions of state administrative
bodies. But in 1919 their priority was only the third. Unfortunately, in almost all publications
on the history of the NKVS of the USSR, only the police and the criminal investigation
are considered as its bodies.

The process of creating structural units of the central apparatus of the NKVS is
considered, the names of their leaders are mentioned: Foreign Department (chiefs: M.
Gurevich (04.19–06.19), Tomakov (06.19–19), Instructor’s Department (Gulevich),
Department of Local Government headed by: S. Vlasenko (02.19–04.19); A. Shyshkov
(04.19–05.19); A. Cherviakov (05.19–08.19); Y. Gerasimov (08.19–10.19); Informational
and Instructor’s Department (headed by Y. Gerasimov); Department of the Communal
Services (headed by Strelianov (02.19–03.19), A. Shyshkov (03.19–24.05.19), Strelianov
(24.05.19–07.19), Spaskyyi (07.19–07.19), Strelianov (07.19–16.10.19); Unit of Police –
the First guiding body of militia of the Soviet Republic Y. Zaslavskyi.

The issues of interaction of the NKVS USSR with the party and state bodies of the
republic are considered. Attention was drawn to the specifics of the functioning of the
NKVS USSR, unlike the similar department of the RSFSR.

Keywords: NKVS of the Ukrainian SSR, NKVS College, the General Directorate
of the Workers “and Peasants” Militia, the Directory.
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Ð Å Ö Å Í Ç ² ß
íà ìîíîãðàô³þ Ì³õàéë³íî¿ Ò.Â., êàíäèäàòà þðèäè÷íèõ íàóê, äîöåíòà 

íà òåìó: “Ðîëü ³íòåãðàòèâíîãî ïîòåíö³àëó ïðàâîñâ³äîìîñò³ ó 
ðåôîðìóâàíí³ ïðàâîâî¿ ñèñòåìè”

Àêòóàëüí³ñòü òåìè ðåöåíçîâàíîãî ìîíîãðàô³÷íîãî äîñë³äæåííÿ ïîâ’ÿçàíà ç òèì,
ùî íàðàç³ ïðàâîâà ñèñòåìà Óêðà¿íè ïîòðåáóº ñòð³ìêèõ ðåôîðì, îñê³ëüêè ñàìå â³ä ¿õ
óñï³øíîñò³ áåçïîñåðåäíüî çàëåæàòü åêîíîì³÷íèé ðîçâèòîê òà ñòàá³ë³çàö³ÿ ïîë³òè÷íîãî
ñåðåäîâèùà. Îäíàê çàçíà÷åí³ ðåôîðìè ïîâèíí³ ´ðóíòóâàòèñÿ íà ÿê³ñíèõ òåîðåòè÷íèõ
òà ìåòîäîëîã³÷íèõ çàñàäàõ, ç óñâ³äîìëåííÿì óñ³õ ñòðóêòóðíèõ òà ôóíêö³îíàëüíèõ
âçàºìîçâ’ÿçê³â ñîö³óìó. Ñàìå öüîìó àñïåêòó ðåôîðìóâàííÿ ïðèñâÿ÷åíî íàóêîâó ïðàöþ
Ì³õàéë³íî¿ Òåòÿíè Â³êòîð³âíè, ÿêà íàìàãàºòüñÿ ï³ä³éòè äî ðåôîðìóâàííÿ ïðàâîâî¿
ñèñòåìè ñóñï³ëüñòâà ñèñòåìíî, à â ÿêîñò³ ñèñòåìîóòâîðþþ÷îãî êîìïîíåíòó âèîêðåì-
ëþº ôåíîìåí ïðàâîñâ³äîìîñò³.

Ìîæíà ç óïåâíåí³ñòþ íàãîëîñèòè íà òîìó, ùî ñó÷àñí³ ïðîöåñè ñóñï³ëüíî-
ïðàâîâîãî ðîçâèòêó õàðàêòåðèçóþòüñÿ óñêëàäíåííÿì ³ äèíàì³çìîì, òîìó âèÿâëåííÿ
ó ïðàâîâ³é ñèñòåì³ åëåìåíò³â, ÿê³ º ãåíåðóþ÷èìè, ³íòåãðóþ÷èìè ñòîñîâíî ³íøèõ, º
ñâîº÷àñíèì ³, ïîçà ñóìí³âîì, àêòóàëüíèì, òîìó ùî âîíè ôîðìóþòü íàéá³ëüø çíà÷óùèé
ïîòåíö³àë ó ìîäåðí³çàö³¿ þðèäè÷íîãî ñåðåäîâèùà. Ñë³ä â³ääàòè íàëåæíå âäàë³é ñïðîá³
ïðîñë³äêóâàòè ÷åðåç ïðàâîñâ³äîì³ñòü òî÷êè âçàºìíîãî âïëèâó ïðàâîâî¿, åêîíîì³÷íî¿,
ïîë³òè÷íî¿, ³íôîðìàö³éíî¿ òà ³íøèõ ñèñòåì, ùî âáà÷àºòüñÿ âêðàé êîðèñíèì ó ñâ³òë³
ï³äâèùåííÿ ð³âíÿ ïðàâîñâ³äîìîñò³ íåïðàâîâèìè çàñîáàìè.

Ñòðóêòóðí³ ÷àñòèíè ìîíîãðàô³¿ º âçàºìîïîâ’ÿçàíèìè ³ ñïðÿìîâàíèìè íà
êîìïëåêñíå âèñâ³òëåííÿ ïðåäìåòà äîñë³äæåííÿ. Òàê, ó ïåðøîìó ðîçä³ë³ Ò.Â. Ì³õàéë³íà
çîñåðåäæóºòüñÿ íà êîíêðåòèçàö³¿ ì³ñöÿ òà ðîë³ ïðàâîñâ³äîìîñò³ ó äîêòðèíàëüíî-
ôóíêö³îíàëüí³é ìîäåë³ ïðàâîâî¿ ñèñòåìè ñóñï³ëüñòâà. Äðóãèé ðîçä³ë ïðèñâÿ÷åíî
çíà÷åííþ ïðàâîñâ³äîìîñò³ â ïîáóäîâ³ òà åâîëþö³¿ ñèñòåìè ïðàâà. Ó òðåòüîìó ðîçä³ë³
íàóêîâî¿ ïðàö³ ðîçêðèâàºòüñÿ ïðàâîâà ³äåîëîã³ÿ ÿê êîíöåíòðîâàíå âèðàæåííÿ
êîëåêòèâíî¿ òà ³íäèâ³äóàëüíî¿ ïðàâîñâ³äîìîñò³, à â ÷åòâåðòîìó – ä³àëåêòèêà þðèäè÷íî¿
ïðàêòèêè â êîíòåêñò³ ïðàâîñâ³äîìîñò³ ñóá’ºêò³â ïðàâà. Òàêèì ÷èíîì, ñïîñòåð³ãàºòüñÿ
ö³ë³ñíèé àíàë³ç ïðàâîâî¿ ñèñòåìè, à âèñíîâêè ùîäî âíóòð³øíüîãî ïîòåíö³àëó ïðàâî-
ñâ³äîìîñò³ äëÿ óñï³øíîãî âò³ëåííÿ ðåôîðì çàêîíîì³ðíî ï³äñóìîâóþòü ïîïåðåäí³é
ìàòåð³àë.

Ìîæíà ïîâíîþ ì³ðîþ ïîãîäèòèñÿ ç àâòîðêîþ, ùî øëÿõè âèð³øåííÿ ïðîáëåì
ðåôîðìóâàííÿ óêðà¿íñüêîãî ñóñï³ëüñòâà çíàõîäÿòüñÿ ó ïëîùèí³ íå òî÷êîâèõ çì³í, à
ïîâíîãî ïåðåîñìèñëåííÿ ñòðàòåã³÷íèõ ï³äõîä³â äî çàçíà÷åíîãî ïðîöåñó. Ïðè öüîìó
ñïðàâåäëèâî çàçíà÷àºòüñÿ, ùî êëþ÷åì äëÿ öüîãî ïîâèííà ñëóãóâàòè ïðàâîñâ³äîì³ñòü
íàðîäó, ÿêà º íàñë³äêîì áóäü-ÿêèõ (ïîçèòèâíèõ ÷è íåãàòèâíèõ) ÿâèù ³ ïðîöåñ³â òà
âîäíî÷àñ ãåíåðàòîðîì íàñòóïíèõ çì³í. Öå º òâîð÷èì íàóêîâèì âèð³øåííÿì òà çàñëó-
ãîâóº íà ñõâàëüí³ â³äãóêè, îñê³ëüêè ëèøå çà ïîä³áíîãî ï³äõîäó ñòàº ìîæëèâèì ñòðà-
òåã³÷íå ìèñëåííÿ, ùî º çàïîðóêîþ óñï³øíîñò³ ïðîâåäåííÿ ðåôîðì.

Ó ìîíîãðàô³¿ âèêëàäåíå àâòîðñüêå áà÷åííÿ ïðàâîâî¿ àêòèâíîñò³, êîòðà íå
ðîçãëÿäàºòüñÿ ÿê ìîíîë³òíå ÿâèùå, ùî ñïîñòåð³ãàëîñÿ â þðèäè÷í³é äîêòðèí³ ðàí³øå,
à ïîä³ëÿºòüñÿ íà âèäè òà ôîðìè, ³ ìîæå áóòè ö³ííèì äëÿ êîíêðåòèçàö³¿ õàðàêòåðíèõ
ðèñ ïðàâîñâ³äîìîñò³ íàñåëåííÿ äåðæàâ ç ð³çíîþ ôîðìîþ ïðàâë³ííÿ òà ïîë³òè÷íèì
ðåæèìîì. Çàçíà÷åíå ìàº ïåðñïåêòèâí³ñòü â ðîçð³ç³ ïîð³âíÿëüíîãî ïðàâîçíàâñòâà òà
âèÿâëåííÿ ìîìåíò³â, äîðå÷íèõ òà êîðèñíèõ äëÿ çàïîçè÷åííÿ ïðàâîâîþ ñèñòåìîþ
Óêðà¿íè.
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Òåîðåòè÷íà áàçà äîñë³äæåííÿ º äîñèòü øèðîêîþ, à ñàìå îïðàöüîâàíî ïîíàä
ñ³ìñîò íàóêîâèõ òà íîðìàòèâíèõ äæåðåë. Òàêîæ àâòîð áåðå äî óâàãè îñòàíí³ òåíäåíö³¿
ðîçâèòêó þðèäè÷íî¿ íàóêè. Êîðåêòíèì º òàêîæ âèêîðèñòàíèé ìåòîäîëîã³÷íèé àïàðàò,
ÿêèé ÿâëÿº ñîáîþ êîìïëåêñ çàãàëüíîíàóêîâèõ (ó òîìó ÷èñë³, ñèñòåìíèé, ä³àëåêòè÷íèé
ìåòîäè, ìåòîä åêñòðàïîëÿö³¿, äåäóêö³¿ òà ³íäóêö³¿, ñèíåðãåòè÷íèé òà ê³áåðíåòè÷íèé
ìåòîäè) òà ñïåö³àëüíèõ ìåòîä³â (çîêðåìà, ïðåäñòàâëåíèõ ìåòîäàìè ïðàâîâî¿ êîìïàðà-
òèâ³ñòèêè, ïðàâîâîãî ìîäåëþâàííÿ òà ôîðìàëüíî-þðèäè÷íèì ìåòîäîì). Òàêà ìåòî-
äîëîã³÷íà îñíîâà çàáåçïå÷èëà âñåá³÷í³ñòü, äîñòîâ³ðí³ñòü òà àðãóìåíòîâàí³ñòü âèñíîâê³â,
ùî, ïîçà áóäü-ÿêèì ñóìí³âîì, º ñèëüíîþ ñòîðîíîþ ðåöåíçîâàíî¿ ðîáîòè.

Òàêèì ÷èíîì, âèêëàäåíå âèùå äîçâîëÿº çðîáèòè âèñíîâîê, ùî ìîíîãðàô³ÿ Ì³-
õàéë³íî¿ Òåòÿíè Â³êòîð³âíè º êðîêîì óïåðåä íà øëÿõó ðîçáóäîâè ñó÷àñíî¿ äåìîêðàòè÷-
íî¿ äåðæàâè ç àêöåíòóàë³çàö³ºþ íà ïðàâîñâ³äîìîñò³ ãðîìàäÿí ÿê ðóø³éíî¿ ñèëè âñ³õ
òðàíñôîðìàö³é. Ñë³ä ðåçþìóâàòè, ùî ðåöåíçîâàíà íàóêîâà ïðàöÿ ðîáèòü ñóòòºâèé
âíåñîê ó ðîçâèòîê þðèäè÷íî¿ íàóêè ³ ìîæå áóòè êîðèñíîþ äëÿ âñ³º¿ íàóêîâî¿ ñï³ëü-
íîòè, þðèñò³â-ïðàêòèê³â, à òàêîæ äëÿ âèêëàäà÷³â òà ñòóäåíò³â ï³ä ÷àñ âèêëàäàííÿ çà-
ãàëüíîòåîðåòè÷íèõ êóðñ³â ³ äèñöèïë³í ãàëóçåâîãî ñïðÿìóâàííÿ.

Äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,
çàñëóæåíèé ïðàö³âíèê îñâ³òè Óêðà¿íè,
ïåðøèé çàñòóïíèê äèðåêòîðà
Äåðæàâíîãî íàóêîâî-äîñë³äíîãî ³íñòèòóòó
Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè     Ò.Î. Ïðîöåíêî
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