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îãëÿäó ì³ñöÿ ïîä³¿. Öå ïðèçâîäèòü äî êîë³ç³¿ ç ÷. 3 ñò. 214 ÊÏÊ Óêðà¿íè, çã³äíî
ç ÿêîþ, äëÿ ç’ÿñóâàííÿ îáñòàâèí ó÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó äî âíåñåííÿ
â³äîìîñòåé äî ªÐÄÐ ìîæóòü áóòè â³ä³áðàíî ïîÿñíåííÿ, ïðîâåäåíî ìåäè÷íå
îñâ³äóâàííÿ, îòðèìàíî âèñíîâîê ñïåö³àë³ñòà òîùî.

Âèð³øåííÿ çàçíà÷åíèõ ïðàâîâèõ ïðîãàëèí, íà íàøó äóìêó, º äîñèòü âàæëèâèì,
àäæå ö³ íîðìè âïëèâàþòü íå ò³ëüêè íà ïèòàííÿ çàêîííîñò³ ïðîâåäåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ, à é íà âèçíà÷åííÿ íàëåæíîñò³ é äîïóñòèìîñò³ äîêàç³â ó êðèì³-
íàëüíîìó ïðîâàäæåíí³.

Ï³äâîäÿ÷è ï³äñóìîê, ââàæàºìî, ùî âíåñåí³ çì³íè äî ÊÏÊ Óêðà¿íè, ÿê³
ñòîñóþòüñÿ óíîðìóâàííÿ ïðîöåäóðè ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ â óìîâàõ
âîºííîãî ñòàíó, áåçïåðå÷íî, ñïðèÿþòü óäîñêîíàëåííþ ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî
ðîçñë³äóâàííÿ òà ï³äðîçä³ë³â ä³çíàííÿ. Ïðîòå âèçíà÷åí³ íàìè ïðàâîâ³ íåóçãîäæå-
íîñò³ ïîòðåáóþòü á³ëüø äåòàëüíîãî äîñë³äæåííÿ ç ìåòîþ ðîçðîáêè êîíñòðóêòèâíèõ
ïðîïîçèö³é ùîäî ¿õ óñóíåííÿ.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè. Íàóêîâî-ïðàêòè÷íèé êîìåíòàð / çà çàã.
ðåä. ïðîôåñîð³â Â.Ã. Ãîí÷àðåíêà, Â.Ò. Íîðà, Ì.ª. Øóìèëà. Ê.: Þñò³í³àí, 2012. 1224 ñ.

2. Ïîãîðåöüêèé Ì.À. Ïî÷àòîê äîñóäîâîãî ðîçñë³äóâàííÿ: îêðåì³ ïðîáëåìí³ ïèòàííÿ. Â³ñíèê
êðèì³íàëüíîãî ñóäî÷èíñòâà. 2015. ¹ 1. Ñ. 93–103.

3. Çàêîí ùîäî âäîñêîíàëåííÿ ïîðÿäêó çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ â óìîâàõ
âîºííîãî ñòàíó: îñíîâí³ ïîëîæåííÿ. URL: https://jurliga.ligazakon.net/news/211059_zakon-shchodo-
vdoskonalennya-poryadku-zdysnennya-krimnalnogo-provadzhennya-v-umovakh-vonnogo-stanu-osnovn-
polozhennya (äàòà çâåðíåííÿ: 10.06.2022)

4. Ãàâðèëþê Ë.Â. Îñîáëèâîñò³ êðèì³íàëüíîãî ïðîâàäæåííÿ â óìîâàõ çáðîéíîãî êîíôë³êòó
â Äîíåöüê³é òà Ëóãàíñüêèõ îáëàñòÿõ. Àêòóàëüí³ ïðîáëåìè âïëèâó çáðîéíîãî êîíôë³êòó íà Ñõî-
ä³ Óêðà¿íè íà ïîÿâó é ïîøèðåííÿ ãåíäåðíî îáóìîâëåíîãî íàñèëüñòâà òà çàáåçïå÷åííÿ äîñòóïó
äî ïðàâîñóääÿ: çá. òåç íàóê. äîï. íàóê.-ïðàêò. êîíô. (Êè¿â, 18 âåðåñ. 2020 ð.). / óïîðÿä.: Ì.Ã. Âåð-
áåíñüêèé, Â.Î. Ðÿä³íñüêà, Þ.Á. ²ðõà, Î.². Áî÷åê. Êè¿â: ÄÍÄ² ÌÂÑ Óêðà¿íè, 2020. 609 ñ.

5. Ïîðÿäîê âåäåííÿ ºäèíîãî îáë³êó â îðãàíàõ (ï³äðîçä³ëàõ) ïîë³ö³¿ çàÿâ ³ ïîâ³äîìëåíü ïðî
êðèì³íàëüí³ ïðàâîïîðóøåííÿ òà ³íø³ ïîä³¿, çàòâåðäæåíî íàêàçîì Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ
Óêðà¿íè â³ä 08.02.2019 ¹ 100.

6. Îñîáëèâîñò³ êðèì³íàëüíîãî ïðîöåñó â óìîâàõ âîºííîãî ñòàíó. URL: https://jurliga.ligazakon.
net/analitycs/212017_osoblivost-krimnalnogo-protsesu-v-umovakh-vonnogo-stanu (äàòà çâåðíåííÿ:
07.05.2022)

REFERENCES

1. Kryminalnyi protsesualnyi kodeks Ukrainy. “Criminal Procedure Code of Ukraine. Scientific
and practical commentary” / for general ed. Professors V.H. Honcharenka, V.T. Nora, M.Ye. Shumyla.
K.: Yustinian, 2012. 1224 p. [in Ukrainian].

2. Pohoretskyi M.A. (2015). Pochatok dosudovoho rozsliduvannia: okremi problemni pytannia.
“Beginning of pre-trial investigation: certain problematic issues”. Herald of criminal justice. No. 1. P.
93–103 [in Ukrainian].

3. Zakon shchodo vdoskonalennia poriadku zdiisnennia kryminalnoho provadzhennia v umovakh
voiennoho stanu: osnovni polozhennia. “The law on improving the procedure for carrying out criminal
proceedings under martial law: basic provisions”. URL: https://jurliga.ligazakon.net/news/
211059_zakon-shchodo-vdoskonalennya-poryadku-zdysnennya-krimnalnogo-provadzhennya-v-umovakh-
vonnogo-stanu-osnovn-polozhennya (Date of Application: 10.06.2022) [in Ukrainian].

4. Havryliuk L.V. (2020). Osoblyvosti kryminalnoho provadzhennia v umovakh zbroinoho
konfliktu v Donetskii ta Luhanskykh oblastiakh. Aktualni problemy vplyvu zbroinoho konfliktu na
Skhodi Ukrainy na poiavu y poshyrennia henderno obumovlenoho nasylstva ta zabezpechennia dostupu

© Havryliuk Liudmyla, 2022



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2022.2(56) Issue 2(56) 2022

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(56) 2022  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2022.2(56)

254

do pravosuddia. “Peculiarities of criminal proceedings in conditions of armed conflict in Donetsk and
Luhansk regions. Actual problems of the influence of the armed conflict in the East of Ukraine on the
emergence and spread of gender-based violence and ensuring access to justice: coll. theses of science
and practice conf. (Kyiv, September 18, 2020). / edited by: M.H. Verbenskyi, V.O. Riadinska, Yu.B.
Irkha, O.I. Bochek. Kyiv: State Research Institute MIA Ukraine. 609 p. [in Ukrainian].

5. Poriadok vedennia yedynoho obliku v orhanakh (pidrozdilakh) politsii zaiav i povidomlen
pro kryminalni pravoporushennia ta inshi podii, zatverdzheno nakazom Ministerstva vnutrishnikh
sprav Ukrainy 08.02.2019 ¹ 100. “The procedure for keeping uniform records in police bodies
(subdivisions) of statements and reports about criminal offenses and other events, approved by order
of the Ministry of Internal Affairs of Ukraine dated February 8, 2019 No. 100” [in Ukrainian].

6. Osoblyvosti kryminalnoho protsesu v umovakh voiennoho stanu. “Peculiarities of the criminal
process under martial law”. URL: https://jurliga.ligazakon.net/analitycs/212017_osoblivost-
krimnalnogo-protsesu-v-umovakh-vonnogo-stanu (Date of Application: 07.05.2022) [in Ukrainian].

UDC 343.13

Liudmyla Havryliuk,
Candidate of Juridical Sciences, Senior Researcher, Leading Researcher,

State Research Institute MIA Ukraine, Kyiv, Ukraine,
ORCID ²D 0000-0002-9441-4073

PECULIARITIES OF THE BEGINNING OF A PRE-TRIAL
INVESTIGATION UNDER MARTIAL LAW

The article focuses on determining the peculiarities of the initial stage of the
pre-trial investigation. Established, that the process of establishing the presence or
absence of facts and circumstances relevant to criminal proceedings and subject to
proof begins even before the start of the pre-trial investigation. Considering the list
of information contained in Part 5 of Article 214 of the Code of Criminal Procedure
of Ukraine, the investigator, prosecutor at this stage should determine the circumstances
indicating the commission of a criminal offense, as well as carry out a preliminary
legal classification of the criminal offense with an article (part of an article) of the law
of Ukraine on criminal liability.

However, in the practical activities of law enforcement agencies arises a number
of problematic issues at the initial stage of pre-trial investigation, negatively affecting
the effectiveness of pre-trial investigation of criminal offenses, leading to unlawful
violations of the rights, freedoms and legitimate interests of participants in criminal
proceedings.

Noted, that the issue of the initial stage of pre-trial investigation has always
been and remains one of the topical issues in criminal proceedings. In particular,
preliminary study of the state of development of the scientific and practical problem
gives grounds to conclude that the statutory beginning of pre-trial investigation of
criminal offenses is not flawless and insufficiently investigated in the doctrine of
Ukrainian criminal procedure. Since a number of problematic issues remain uncertain
in legislation, theory and law-enforcement practice. In the light of the introduction
of martial law in Ukraine since February 24, 2022, this issue has become particularly
relevant. The indicated prompted the solution of a scientific problem, the content of

© Havryliuk Liudmyla, 2022



DOI (Issue): https: //doi.org/10.36486/np.2022.2(56) Issue 2(56) 2022

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(56) 2022  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2022.2(56)

255

which consists in obtaining new results in the form of scientific conclusions on the
improvement of the initial stage of pre-trial investigation, including under martial law, 
as well as the solution of theoretical and practical issues related to the improvement of 
the normative model of this institution and law enforcement in this area.

Keywords: pre-trial investigation, criminal offences, misdemeanors, initial stage
of pretrial investigation, evidence, martial law.
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