ISSN 2072-8670 (Print) HAYRA 1 IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2022.2(56) Issue 2(56) 2022

23. lonioinp MixkHApOHOTO KOMITETY 3 KOHTPOJITO 32 HapkoTukamu 3a 2021 pik. Bena, 2022.
192 c.

24. Ilpo BHecenHs 3MiH 10 KpuMminaabHOTO KO/leKCy YKpaiHM 11010 KpUMiHATi3aIlii pekgaMu
a0 Iporarai/ i HAPKOTUYHUX 3aCO0IB, IICUXOTPOIIHIX PEUOBMH, iX aHAIOTIB 200 IPEKYPCOPIB: IIPOEKT
3akony Bix 14.05.2021 Ne 5496. URL: http://w1.c1.rada.gov.ua/pls/zweb2/webproc4d 1?pf3511=71908
(mara 3Bepuennst: 13.05.2022).

25. Topox O.l. 3BinbHeHHS Bif MOKapaHHS 32 MPOEKTOM HOBOrO KpUMiHAIBHOTO KOIEKCY
Yxpainun. Haykosi samuckn HaYKMA. IOpuanuni nayku. 2021. T. 8. C. 3—15.

REFERENCES

1. Stratehiia derzhavnoi polityky shchodo narkotykiv na period do 2020 roku. “Strategy of the
state policy on drugs for the period until 2020 (commended to the orders of the Cabinet of Ministers
of Ukraine on 28 September 2013 No.735-r)”. URL: https://zakon.rada.gov.ua/laws/show/735-
2013-%D1%80/print (Date of Application: 09.04.2021 [in Ukrainian].

2. Proiekt novoho Kryminalnoho kodeksu Ukrainy. “Draft of a new Criminal Code of Ukraine”.
https://newcriminalcode.org.ua/criminal-code (Date of Application: 10.06.2022). [in Ukrainian].

3. Bergeron R.K. (1999). Pravyla normoproektuvannia. “Rules of normative design”. Kyiv.
101 p. [in Ukrainian].

4. O normatyvnykh pravovykh aktakh. “Law of the Republic of Belarus ‘On Normative Legal
Acts’ dated January 10, 2000 No. 361-3". http://www.pravo.by /document/?guid=3871&p0=h10000361
(Date of Application: 10.06.2022) [in Belarus].

5. Zheiko Zh.O. (2014). Stattia, hlava, rozdil zakonu yak element yoho struktury. “Article,
chapter, section of the law as an element of its structure”. European perspectives. No. 1. P. 5-10 [in
Ukrainian].

6. Trostiuk Z.A. (2003). Poniatiinyi aparat Osoblyvoi chastyny Kryminalnoho kodeksu Ukrainy.
“Conceptual apparatus of the Special part of the Criminal Code of Ukraine”. Kyiv: Atika. 144 p. [in
Ukrainian].

7. Velyka ukrainska yurydychna entsyklopediia. “The Great Ukrainian Legal Encyclopedia”: in
20 volumes. T. 17: Criminal Law / editorial board: V.Ya. Tatsii (head), V.I. Borisov and in.; National
acad. rights. Sciences of Ukraine; In-t of State and Rights V.M. Koretsky NAS of Ukraine; National
Legal un-t Yaroslav the Wise. Kharkiv: Pravo, 2017. 1064 p. [in Ukrainian].

8. Naukovo-praktychnyi komentar Kryminalnoho kodeksu Ukrainy. “Scientific and practical
commentary on the Criminal Code of Ukraine” / ed. by. M.I. Melnyk, M.I. Khavroniuk. 10th species.
Kyiv: VD Dakor, 2018. 1360 p. [in Ukrainian].

9. Edinaia konvientsiia o narkotycheskykh sredstvakh 1961 goda s popravkami, vniesiennymi v
nieie v sootvetstvii s Protokolom 1972 goda o popravkakh k Edinoi konvientsii o narkotichieskikh
sriedstvakh 1961 goda. “Single Convention on Narcotic Drugs, 1961, as amended by the 1972
Protocol amending the Single Convention on Narcotic Drugs, 1961”. URL: https://zakon.rada.gov.ua/
laws/show /995 177#Text (Date of Application: 10.03.2021) [in Russian].

10. Konventsiia o psikhotropnykh vieshchiestvakh. “Convention on Psychotropic Substances”.
URL: https://zakon.rada.gov.ua/laws/show/995 176#Text (Date of Application: 10.03.2021) [in
Russian].

11. Konventsiia Orhanizatsii Obiednanykh Natsii pro borotbu proty nezakonnoho obihu
narkotychnykh zasobiv i psykhotropnykh rechovyn. “Convention of the Organization of the United
Nations on the fight against illegal drugs and psychotropic speeches”. URL: https://zakon.rada.gov.ua/
laws/show /995 096#Text (Date of Application: 10.03.2021) [in Ukrainian].

12. Pro narkotychni zasoby, psykhotropni rechovyny i prekursory. “About narcotic drugs,
psychotropic speech and precursors. Law of Ukraine dated February 15, 1995”. URL: https://
zallgon.rada.gov.ua/laws/show/60/95—%DO%B2%D1%80#Text (Date of Application: 10.03.2021) [in
Ukrainian].

13. “List of narcotic drugs, psychotropic speeches and precursors”. Approved by the decision of
the Cabinet of Ministers of Ukraine dated May 6, 2000. No. 770. URL: https://zakon.rada.gov.ua/
laws/show/770-2000-%D0%BF#Text (Date of Application: 10.03.2021) [in Ukrainian].

14. Pro deiaki pytannia vidnesennia zasobiv i rechovyn do analohiv narkotychnykh zasobiv i
psykhotropnykh rechovyn. “ About acts of nutrition for the introduction of drugs and speeches to
analogues of narcotic drugs and psychotropic speeches”. Order of the Ministry of Health of Ukraine
dated April 03, 2019 No. 715. URL: https://zakon.rada.gov.ua/laws/show/z0655-19#Text (Date of
Application: 10.03.2021) [in Ukrainian].

© Horokh Oleksii, 2022
DOI (Article): https: //doi.org/10.36486,/np.2022.2(56).15

Issue 2(56) 2022 http://naukaipravoohorona.com/
163




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2022.2(56) Issue 2(56) 2022

15. Fesenko Ye.V. (2004). Zlochyny proty zdorovia ta systemy zakhodiv z yoho okhorony.
“Crimes against the health of the population and the system of measures for its protection”. Monograph.
Kyiv: Atika. 377 p. [in Ukrainian].

16. Losich S.V. (2016). Problemni pytannia vyznachennia predmeta zlochynu, peredbachenoho.
“324 CC of Ukraine”. Law and Suspilstvo. No. 1. Part 2. P. 131-135 [in Ukrainian].

17. Pro sudovu praktyku v spravakh pro zlochyny u sferi obihu narkotychnykh zasobiv,
psykhotropnykh rechovyn, yikh analohiv abo prekursori. “Resolution of the Plenum of the Supreme
Court of Ukraine “On judicial practice in cases of crimes in the sphere of trafficking in narcotic
drugs, psychotropic substances, their analogues or precursors” dated April 26, 2002 No. 4 / Practice
of application by the Supreme Court of Ukraine of the provisions of the Special Part of the Criminal
Code of Ukraine [Article O.P. Gorokh]; In general ed. A.A. Muzyka. K.: “Center for Educational
Literature”, 2017. 915 p. [in Ukrainian].

18. Muzuka A.A., Gorokh O.P. (2012). Pokarannia ta yoho zastosuvannia za zlochyny proty
zdorovia naselennia. “Punishment and its application for crimes against public health: monograph”.
Kyiv: A V. PALIVODA. 404 p. [in Ukrainian].

19. Robak V.A. (2009). Predmet zlochynu, peredbachenoho st. 310 Kryminalnoho kodeksu
Ukrainy. “The subject of the crime provided for in Art. 310 of the Criminal Code of Ukraine”. State
and law: de lege praeterita, instante, futura: Materials of the International scientific and practical
conference. Mykolaiv, November 27-28, 2009. Mykolaiv: Ilion. P. 365—366 [in Ukrainian].

20. Kirshenblat Ya.D., Gordienko V.V. “Mahichni” hryby. “Magic” mushrooms. URL: https://
www.bsmu.edu.ua/blog/6900-magichni-gribi/ (Date of Application: 13.05.2022) [in Ukrainian].

21. Na Chernihivshchyni vyiavyly teplytsiu z konopleiu ta haliutsynohennymy hrybamy na
milion hryven. “A greenhouse with hemp and hallucinogenic mushrooms worth a million hryvnias was
discovered in Chernihiv Oblast”. URL: https://www.unian.ua/incidents/10689153-na-chernigivshchini-
viyavili-teplicyu-z-konopleyu-ta-galyucinogennimi-gribami-na-milyon-griven.html (Date of Application:
13.05.2022) [in Ukrainian].

22. Slovnyk ukrainskoi movy. “Dictionary of the Ukrainian language: [in 11 volumes]” /
Academy of Sciences of the Ukrainian SSR, Institute of Linguistics O.0O. Potebny; editor: I.K. Bilodid
(head) [etc.]. Kyiv: Nauk.opinion, 1970—1980. T. 9: ed. 1.S. Nazarova [and others]. 1978. 916 c.
[in Ukrainian].

23. Dopovid Mizhnarodnoho komitetu z kontroliu za narkotykamy za 2021 rik. “Report of the
International Narcotics Control Committee for 2021”. Vienna, 2022. 192 p. [in Ukrainian].

24. Pro vnesennia zmin do Kryminalnoho kodeksu Ukrainy shchodo kryminalizatsii reklamy
abo propahandy narkotychnykh zasobiv, psykhotropnykh rechovyn, yikh analohiv abo prekursoriv.
“Draft Law ‘On Amendments to the Criminal Code of Ukraine Regarding the Criminalization of
Advertising or Propaganda of Narcotic Drugs, Psychotropic Substances, Their Analogues or Precursors’
No. 5496 dated May 14, 2021”. URL: http://w1.c1.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=71908
(Date of Application: 13.05.2022) [in Ukrainian].

25. Gorokh O.P. (2021). Zvinennia vid pokarannia za proiektom novoho Kryminalnoho kodeksu
Ukrainy. “Release from punishment under the draft new Criminal Code of Ukraine”. Scientific notes

of NaUKMA. Legal sciences. Vol. 8. P. 3—15 [in Ukrainian].
UDC 343.57

Horokh Oleksii,

Doctor of Juridical Sciences, Docent, Associate Professor,
National University “Kyiv-Mohyla Academy”

Kyiv, Ukraine,

ORCID ID 0000-0002-9050-4581

“DRUG” CRIMINAL OFFENSES
UNDER THE DRAFT OF THE NEW CRIMINAL CODE OF UKRAINE

Scientific substantiation of the feasibility of reforming criminal legislation is of
great importance. The purpose of the article — the presentation for further discussion

© Horokh Oleksii, 2022
DOI (Article): https: //doi.org/10.36486,/np.2022.2(56).15

Issue 2(56) 2022 http://naukaipravoohorona.com/
164




ISSN 2072-8670 (Print) HAYRA 1 IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2022.2(56) Issue 2(56) 2022

by lawyers of a scientifically based legislative model of provisions on “narcotic”
offenses under the draft of the new Criminal Code of Ukraine. To achieve the goal,
using comparative, dialectical, systemic, hermeneutic and other scientific methods,
the national legislation, doctrinal provisions were critically analyzed, and the formulated
proposals under the draft of the new Criminal Code of Ukraine were highlighted.

Based on the results of the research, the main novelties of the reform of the legal
institution of “narcotic” offenses in the draft of the new Criminal Code of Ukraine
were substantiated. The considerations that guided the working group on the
development of new criminal legislation, formulating new legislative provisions, are
given.

Reasoned change of the name of the analyzed legal institution. Arguments are
given regarding the “narcotic” offenses enshrined in the legislation. The concept of
‘intoxicant’ was formulated. The expediency of unifying responsibility for “narcotic”
criminal offenses in various ways is argued. In particular, the vision of changes in the
legislative construction of the main components of criminal offenses (taking into
account the subject of the criminal offense and the purpose of their commission) is
highlighted. The expediency of uniting illegal actions of the same degree of gravity
within one new composition of the crime is substantiated. Arguments are presented
in favor of the transformation of actions with the relevant subjects of criminal offenses
into new main categories of criminal offenses placed in other Sections of the draft of
the new Criminal Code.

Keywords: illegal trafficking of narcotic drugs and psychotropic substances;
“narcotic” criminal offenses; institute of “narcotic” criminal offenses; the draft of the
new Criminal Code of Ukraine.
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