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PECULIARITIES OF THE ADMISSION OF HEARSAY EVIDENCE
IN CRIMINAL PROCEEDINGS THROUGH THE PRISM

OF COURT DECISIONS

The article is devoted to theoretical and practical issues of admitting hearsay
evidence. With the aim of determining the peculiarities of recognition of hearsay
evidence, the decision of domestic courts was analyzed. As a result, of which the
absence of a unified approach to the recognition of hearsay evidence in criminal
proceedings was stated. Problematic issues of the use of hearsay evidence in criminal
proceedings arise during both pre-trial investigation and court proceedings. When
examining the issue of the recognition of hearsay evidence, attention should also be
paid to the developed practice of the European Court of Human Rights (hereinafter
– ECHR) in this regard. In particular, regarding the role of circumstantial witness
testimony, the ECtHR noted that the sometimes ambiguous nature of such testimony
and the risk that a person may be charged and arrested on the basis of unverified
allegations that are not necessarily impartial should not be underestimated. For these
reasons, evidence on hearsay must be corroborated by objective evidence. Especially
relevant when deciding to extend the detention of a suspect in custody pending trial.
The imperfection of the institute of recognition of hearsay testimony as evidence leads
to a complaint by participants in criminal proceedings (including appeal) in which
an issue is raised about the cancellation of the court verdict due to the fact that, the
verdict is based on the victim’s and witness’ hearsay testimony. Taking into account
that the institute of pre-investigation and the stage of initiation of a criminal case
have been abolished in the criminal procedural legislation. They have been replaced
by the general stage of the pre-trial investigation, during which the investigator must
make a number of procedural decisions. Therefore, we believe that in some cases, as
an exception, the investigator simply cannot do without hearsay evidence, especially
at the beginning of the pre-trial investigation.

According to the results of the study, it is concluded that the use of hearsay
evidence should take place according to the rules of application of indirect evidence.
It seems that such evidence cannot reliably establish disputed facts. Suspicions and
accusations cannot be based on hearsay evidence alone, only in combination with
primary evidence they can be recognized as sufficient for making judicial decisions.

Keywords: criminal proceedings, testimony from other people’s words, evidence,
investigator, European Court of Human Rights, parties to criminal proceedings, court
proceedings.
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