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³íôîðìàö³ºþ, ÿêó ïðàö³âíèêè ïîë³ö³¿ îòðèìàëè ÿê î÷åâèäö³ ï³ä ÷àñ çä³éñíåííÿ
çàõîä³â íà ì³ñö³ ïîä³¿, òîáòî º íîñ³ºì ³íôîðìàö³¿, ÿêó ñïðèéìàëè áåçïîñåðåäíüî.

Ï³äñóìîâóþ÷è âèêëàäåíå âèùå, ââàæàºìî çà íåîáõ³äíå çâåðíóòè óâàãó íà òå,
ùî íàðàç³ â Óêðà¿í³ ïðàâîâå ðåãóëþâàííÿ ³íñòèòóòó ïîêàçàíü ç ÷óæèõ ñë³â ó
êðèì³íàëüíîìó ïðîâàäæåíí³ ìàº ïåâí³ íåäîë³êè. Çîêðåìà, ó ÊÏÊ Óêðà¿íè íå
âèçíà÷åíî êîëî îñ³á, ÿê³ ìîæóòü íàäàâàòè òàê³ ïîêàçàííÿ; íåäîñêîíàëèì º ïåðåë³ê
âèïàäê³â, ÿê³ óíåìîæëèâëþþòü äîïèò ïåðøîäæåðåëà ³íôîðìàö³¿ òîùî. Êð³ì òîãî,
àíàë³ç â³ò÷èçíÿíî¿ ñóäîâî¿ ïðàêòèêè âêàçóº íà â³äñóòí³ñòü ºäèíîãî ï³äõîäó ùîäî
âèêîðèñòàííÿ ñóäàìè ïîêàçàíü ç ÷óæèõ ñë³â òà âèçíàííÿ ¿õ äîïóñòèìèì äîêàçîì
ó êðèì³íàëüíîìó ïðîâàäæåíí³. Ó çâ’ÿçêó ç öèì, ñóää³ íà âëàñíèé ðîçñóä âèð³øóþòü
öå ïèòàííÿ, ùî íåð³äêî ïðèçâîäèòü äî ïðîòèð³÷÷ÿ ñóäîâèõ ð³øåíü â ³äåíòè÷íèõ
ñèòóàö³ÿõ. Óñå öå âêàçóº íà íåîáõ³äí³ñòü âíåñåííÿ çì³í äî ÷èííîãî çàêîíîäàâñòâà.
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HEARSAY EVIDENCE IN CRIMINAL PROCEEDINGS:
PROBLEMS OF DOMESTIC THEORY AND PRACTICE

The article is devoted to the study of some legal problems of the domestic theory
and practice of admitting hearsay evidence in criminal proceedings. Legal norms
regulating the institute of hearsay evidence are analyzed in order to identify conflicts
and inconsistencies.

One of the violations of domestic legal regulation is the attribution of hearsay
to admissible evidence in criminal proceedings, which is a vague definition of the
range of persons who can testify in other people’s cases. In particular, the legislation
did not at all suggest that any order of appearance should occur with other people’s
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words from minors or minors. In order to possibly cover the scope of the list of
persons who can provide sentences with foreign words, categories such as minors and
minors. At the same time, before revealing such traces, the investigator, interrogator,
prosecutor or judge must pay attention to the level of mental development of such a
person. When determining the level of development of other socio-psychological
features of the face of a minor – a psychological examination, it is necessary to
determine the level of development of other socio-psychological features of the face of
a minor. The production corresponds to the conclusion confirming the presence of an
extremely high degree.

Currently, debatable is the third part of Article 97 of the CPC of Ukraine, in
which the legislator lists the cases in which the court has the right to recognize the
impossibility of interrogating the person who gave the primary explanations. Attention
is focused on the need to expand the list of cases in which the court has the right to
recognize as impossible the interrogation of the person who provided the initial
explanations. Proposed to include the inability to appear in court and testify because
of fear or danger to her life, health, or liberty.

The necessity of improving the second part of Article 97 of the Code of Criminal
Procedure of the Russian Federation is substantiated, which provides the court with
the right to recognize hearsay testimony as admissible evidence, regardless of the
possibility of interrogating the person who provided the primary explanations.

Keywords:  hearsay evidence, admissibility, exceptional cases, interrogation of
a person, witness.
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