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ðîçãëÿäàþòüñÿ ÿê íàñë³äêè ðèíêîâèõ ïîãëèíàíü òà îêðåìèõ íåïîâ’ÿçàíèõ
çëîâæèâàíü ç áîêó ÷èíîâíèê³â îðãàí³â äåðæàâíî¿ âëàäè.

Ó çâ’ÿçêó ç öèì, ðîçñë³äóâàííÿ ðåéäåðñüêèõ çàõîïëåíü íàðàæàºòüñÿ íà
ñåðéîçí³ òðóäíîù³, îñê³ëüêè ñë³äñòâî çìóøåíå îäíî÷àñíî ðîçãëÿäàòè âåëèêó
ê³ëüê³ñòü çëî÷èí³â, ùî êâàë³ô³êóþòüñÿ çà ð³çíèìè ñòàòòÿìè ÊÊ Óêðà¿íè, ³ îá’ºäíàòè
¿õ ºäèíèì çëî÷èííèì íàì³ðîì âêðàé ñêëàäíî. Êð³ì òîãî, íåîáõ³äíî âçÿòè äî
óâàãè, ùî â óìîâàõ íàøî¿ ä³éñíîñò³ ðåéäåðñüê³ ä³¿ ïîâ’ÿçàí³ ç ï³äêóïîì âåëèêî¿
ê³ëüêîñò³ ïîñàäîâèõ îñ³á, ïðàâîîõîðîííèõ, ïîäàòêîâèõ, ðåºñòðóþ÷èõ òà ³íøèõ
äåðæàâíèõ îðãàí³â, ñóää³â. Òîìó ðåéäåðñòâî ÿâëÿº ñîáîþ çëî÷èí, â÷èíåíèé âåëèêîþ
ãðóïîþ îñ³á, îá’ºäíàíèõ ºäèíèì çëî÷èííèì íàì³ðîì. Ó çâ’ÿçêó ç öèì, ³ñíóº
íåîáõ³äí³ñòü ôîðìóâàííÿ òà âíåñåííÿ äî ÊÊ Óêðà¿íè ñàìîñò³éíîãî ñêëàäó çëî÷èíó,
äîïîâíåííÿ éîãî ñòàòòåþ, ÿêà âñòàíîâëþº â³äïîâ³äàëüí³ñòü áåçïîñåðåäíüî çà
ðåéäåðñòâî ³ ç³ ñòðîêàìè ïîêàðàííÿ, ùî ñï³âðîçì³ðí³ ç ñóñï³ëüíîþ íåáåçïåêîþ
ðåéäåðñòâà.
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ACTIVITIES OF ILLEGAL TAKEOVERS AND MERGERS OF
ENTERPRISES (RAIDING) IN UKRAINE AND THE STATE OF
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This scientific article analyzes the statistical data on the state and dynamics of
corporate raid in Ukraine, factors that complicate determining the actual scale of
corporate merge and takeover of enterprises, the state of legal support to combat
corporate raid.
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Raiding is one of the strongest threats to property rights, as it worsen the
investment climate, reduce the efficiency of resource allocation and promote corruption.
Over the past 6 years, more than 3,000 illegal takeovers and takeovers have taken
place in Ukraine, and about 400 companies are re-registered annually. In 2020, there
were an average of 75 illegal takeovers and takeovers per month in Ukraine. According
to the International Property Rights Index, in 2019 Ukraine ranked 109th out of 129
countries surveyed in terms of the quality of property rights protection system, in
2020  –  105th place, in 2021  –  106th. Due to the lack of protection of property
owners and corporate rights from criminal acts, entrepreneurs are forced to spend
significant additional resources to defend their rights and interests.

Determining the real state and scale of raiding in Ukraine, its activity is
complicated by the fact that generalized statistics of raiding are not kept, and data
that may directly or indirectly indicate raider seizures, differentiated between different
government agencies and inconsistent with each other. Open data platforms propose
to assess the dynamics of the spread of raiding in Ukraine based on the number of
registered criminal proceedings under Articles 205-1, 206 and 206-2 of the Criminal
Code of Ukraine and the number of cases sent to court. The article presents the
dynamics of the number of registered and sent to court criminal offenses committed
under Articles 205-1, 206, 206-2 of the Criminal Code of Ukraine for 2015-2021 in a
table compiled according to the Prosecutor General’s Office of Ukraine.

An analysis of the state of legal support for counteracting raiding shows that the
significant amendment of anti-raider legislation initiated in recent years has not yet
yielded the desired cumulative effect. The issue of criminalizing raiding as such
remains open.

Illegal actions used in raiding fall under various articles of the Criminal Code,
which are difficult to combine with the intent to establish control over a company or
its assets or to liquidate it with resale, because there is no independent corpus de-
licti – “raiding”.

Under each separate article of the Criminal Code there is a separate criminal
proceeding. Often these proceedings conducted by different bodies of preliminary
investigation. Each investigator investigates the crime only in his own proceedings
and only in that part of the article under which it is opened. Raider actions do not
become a single chain of successive purposeful socially dangerous actions, but they
viewed as the result of a market seizure and individual unrelated abuses by officials.
In this regard, the investigation of raids is facing serious difficulties, as the investigation
is forced to simultaneously consider a large number of crimes classified under different
articles of the Criminal Code of  Ukraine, and combine them with a single criminal
intent is extremely difficult. In addition, it should be borne in mind that in our
reality, raiding actions involve bribing a large number of officials, law enforcement,
tax, registration and other government agencies, and judges. Therefore, raiding is a
crime committed by a large group of people united by a common criminal intent.

The article proposes to establish criminal liability directly for raiding as an
independent corpus delicti, to make the terms of punishment for it singing commensurate
with the public danger of raiding.

Keywords: raidering, illegal merge and takeovers, dynamics of registered and
sent to court criminal offenses, criminalization of raiding.
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