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PO3TJISIIAI0ThCI K HACJIIKU PUHKOBUX IOTJIMHAHb Ta OKPEMUX HEIOB SI3aHUX
3JIOBJKMBaHb 3 OOKY YMHOBHUKIB OPraHiB ep:KaBHOI BJIaIHL.

Y 3B’43Ky 3 UM, PO3CIiAyBaHHS PelepChKUX 3aXOTJeHb HAapakKa€TbCs Ha
cepiio3Hi TPYAHOII, OCKIJIBKU CJiJICTBO 3MYIII€HE OJHOYACHO PO3TJILaTU BEJIUKY
KiJTbKICTD 3JI0YMHIB, 110 KBaTi(ikyoThest 3a pisanmu crartsavu KK Yipainu, i 06'eqaaTi
iX €IUHUM 3JIOYMHHUM HaMipoMm BKpail ckiagno. Kpim Toro, HEOOXiZTHO B3ATU 110
yBaru, Mo B yMOBaX Hallloi [MilicHOCTi peiiiepchKi [Iii 1MOB’d3aHi 3 MiKYIIOM BeJIuKOi
KIJIBKOCTI MTOCAJIOBUX 0Ci0, MPaBOOXOPOHHUX, MOMAATKOBUX, PEECTPYIOUNX Ta iHIIUX
JIepKaBHUX OPraHis, Cyu1iB. ToMy peiiepcTBo sIB/IsE COOOIO 3/I04MH, BAMHEHUIT BEIUKOIO
rpymo oci6, 00’eIHaHUX €IUHUM 3JI0YMHHUM HaMipoM. Y 3B’S3Ky 3 IIMM, iCHY€
HeoOximHicTh (hopmyBaHHs Ta BHeceHHst 10 KK Ykpainu caMoCTiitHOTO CKIaLy 3I09MHY,
JOIOBHEHHSI HOr0 CTaTTelo, siKa BCTAHOBJIOE BiAMOBiZATBHICTH Oe3MOCEpPeaHbO 3a
DeNencTBO i 3i CTDOKAMU TTOKADAHHE. 1110 CITIRDO3MIDHI 3 CVCIiThHOK HeOe3meKon
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ACTIVITIES OF ILLEGAL TAKEOVERS AND MERGERS OF
ENTERPRISES (RAIDING) IN UKRAINE AND THE STATE OF
REGULATORY-LEGAL SUPPORT FOR COUNTERING THEM

This scientific article analyzes the statistical data on the state and dynamics of
corporate raid in Ukraine, factors that complicate determining the actual scale of
corporate merge and takeover of enterprises, the state of legal support to combat
corporate raid.
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Raiding is one of the strongest threats to property rights, as it worsen the
investment climate, reduce the efficiency of resource allocation and promote corruption.
Over the past 6 years, more than 3,000 illegal takeovers and takeovers have taken
place in Ukraine, and about 400 companies are re-registered annually. In 2020, there
were an average of 75 illegal takeovers and takeovers per month in Ukraine. According
to the International Property Rights Index, in 2019 Ukraine ranked 109th out of 129
countries surveyed in terms of the quality of property rights protection system, in
2020 — 105th place, in 2021 — 106th. Due to the lack of protection of property
owners and corporate rights from criminal acts, entrepreneurs are forced to spend
significant additional resources to defend their rights and interests.

Determining the real state and scale of raiding in Ukraine, its activity is
complicated by the fact that generalized statistics of raiding are not kept, and data
that may directly or indirectly indicate raider seizures, differentiated between different
government agencies and inconsistent with each other. Open data platforms propose
to assess the dynamics of the spread of raiding in Ukraine based on the number of
registered criminal proceedings under Articles 205-1, 206 and 206-2 of the Criminal
Code of Ukraine and the number of cases sent to court. The article presents the
dynamics of the number of registered and sent to court criminal offenses committed
under Articles 205-1, 206, 206-2 of the Criminal Code of Ukraine for 2015-2021 in a
table compiled according to the Prosecutor General’s Office of Ukraine.

An analysis of the state of legal support for counteracting raiding shows that the
significant amendment of anti-raider legislation initiated in recent years has not yet
yielded the desired cumulative effect. The issue of criminalizing raiding as such
remains open.

Illegal actions used in raiding fall under various articles of the Criminal Code,
which are difficult to combine with the intent to establish control over a company or
its assets or to liquidate it with resale, because there is no independent corpus de-
licti — “raiding”.

Under each separate article of the Criminal Code there is a separate criminal
proceeding. Often these proceedings conducted by different bodies of preliminary
investigation. Each investigator investigates the crime only in his own proceedings
and only in that part of the article under which it is opened. Raider actions do not
become a single chain of successive purposeful socially dangerous actions, but they
viewed as the result of a market seizure and individual unrelated abuses by officials.
In this regard, the investigation of raids is facing serious difficulties, as the investigation
is forced to simultaneously consider a large number of crimes classified under different
articles of the Criminal Code of Ukraine, and combine them with a single criminal
intent is extremely difficult. In addition, it should be borne in mind that in our
reality, raiding actions involve bribing a large number of officials, law enforcement,
tax, registration and other government agencies, and judges. Therefore, raiding is a
crime committed by a large group of people united by a common criminal intent.

The article proposes to establish criminal liability directly for raiding as an
independent corpus delicti, to make the terms of punishment for it singing commensurate
with the public danger of raiding.

Keywords: raidering, illegal merge and takeovers, dynamics of registered and
sent to court criminal offenses, criminalization of raiding.
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