ISSN 2072-8670 (Print) HAYRA 1 IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2021.4(54) Issue 4(54) 2021

2. Koudurikr iHTepeciB Ta crocobu foro BperyioBaHHst. 3axucT npas Bukpusauis. URL: https://
rp.gov.ua/upload-files/Activity/Corruption/28.09.2019/Konfl_interes.pd https://zakon.rada.gov.ua/
laws/card/3206-17 (nara 3Bepuenns: 10.10.2021).

3. IIpo zamobirannsa kopynuii : 3akon Ykpainu Big 14.10.2014 Ne 1700-VII. URL: https://
zakon.rada.gov.ua/laws/show/1700-184#Text (nara ssepuenns: 10.10.2021).

4. Jlyny A.K. AnmiHiCTpaTHBHO-TIPABOBE 3a0€3II€UEHHS IOTPUMAHHS AaHTHKOPYNIIHHIX 0OOMEKEHb
B myOumivniil cy:k6i Yrpainu: aBroped. auc. ... Kauz. opua. Hayk: 12.00.07. Tepuominns. 2021. 23 c.

5. bycen B.T. Besqukuii Tiymaunuil cI0BHUK cydacHol ykpaincbkoi mosu. Kuis; Ipmims: BT®
“ITepyn”. 2005. 1728 c.

6. Bumsx F0.I1., Mamioxina H.I1., @eduuwun C.A. TlyGiaiuna ciayxba: HOCIOHUK IS 1T ATOTOBKU
no icriury / 3a 3ar. pea. H.II. Maroxinoi. Xapkis: IIpaso, 2018. 260 c.

7. Hlumon O.M. O6MmesxeHHst Ta 3a60POHU SIK 3ac0o0u 3amobiraHHst aMiHICTPATUBHUM MTPAaBO-
HOPYIIEHHSIM, OB SI3aHIM 3 KOPYIIIIE0, Y AisIbHOCTI JA€PKABHUX CIyKOOBIIB B YKpaiHi: auc. ... 1-pa
dbinocod. 3amopixsks, 2021. 201 c.

8. HaykoBo-nipakruunmii komentap 3akony Ykpainu “Ilpo samobiranus xopymmii” / 3a 3ar.
pex. T.O. Konomoenp ta B.K. Kormakosa. 3amopizkskst: Bua. aim “T'enbsernxa”, 2019. 588 c.

9. IIpo cymoycrpiit i craryc cyamis: 3akon Ykpainu Big 02.06.2016 Ne 1402-VIII. URL:
https://zakon.rada.gov.ua/laws/show/1402-19#Text (nara 3seprenns: 12.10.2021).

10. IIpo Hawmionanpny nosminiio: 3akon Ykpainu iz 02.07.2015 Ne 580-VIII. URL: https://
zakon.rada.gov.ua/laws/card/580-19 (nara sseprenns: 12.10.2021).

REFERENCES

1. Pro zasady zapobihannia ta protydii koruptsii. “On the principles of preventing and combating
corruption”: Law of Ukraine of 07.04.2011 No. 3206-VI. URL: https://zakon.rada.gov.ua/laws/card/
3206-17 (Date of Application: 10.10.2021) [In Ukrainian].

2. Konflikt interesiv ta sposoby yoho vrehuliuvannia, zakhyst prav vykryvachiv. “Conflict of
interest and ways to resolve it protection of whistleblowers’ right.” URL: https://rp.gov.ua/upload-
files/Activity /Corruption/28.09.2019/Konfl_interes.pd https://zakon.rada.gov.ua/laws/card /3206-17
(Date of Application: 10.10.2021) [In Ukrainian].

3. Pro zapobihannia koruptsii. “On the prevention of corruption”: Law of Ukraine of 14.10.2014
No. 1700-VII. URL: https://zakon.rada.gov.ua/laws/show/1700-18#%Text (Date of Application:
10.10.2021) [In Ukrainian].

4. Lupu A.K. (2021). Administratyvno-pravove zabezpechennia dotrymannia antykoruptsiinykh
obmezhen v publichnii sluzhbi Ukrainy. “Administrative and legal support for compliance with anti-
corruption restrictions in the public service of Ukraine”: author. Dis. Cand. Jurid. Sciences: 12.00.07.
Ternopil. 23 p. [In Ukrainian].

5. Busel V.T. (2005). Velykyi tlumachni slovnyk suchasnoi ukrainskoi movy. “Large explanatory
dictionary of the modern Ukrainian language”. Kyiv; Irpen: WTF “Perun”. 1728 p. [In Ukrainian].

6. Bytiak Yu.P., Matiukhina N.P., Fedchyshyn S.A. (2018). Publichna sluzhba: posibnyk dlia
pidhotovky do ispytu. “Public service: a guide to prepare for the exam” / for gen. ed. N.P. Matiukhina.
Kharkiv: Pravo. 260 p. [In Ukrainian].

7. Shymon O.M. (2021). Obmezhenna ta zaborony yak zasoby zapobihaniia administratyvnym
pravoporushenniam, poviazanym z koruptsiieiu, u diialnosti derzhavnykh sluzhbovtsiv v Ukraini.
“Restrictions and prohibitions as a means of preventing administrative offenses related to corruption
in the activities of civil servants in Ukraine”: dis. Dr. Philosophy. Zaporizhzhia. 201 p. [In Ukrai-
nian].

8. Naukovo-praktychnyi komentar Zakonu Ukrainy “Pro zapobihannia koruptsii”. “Scientific
and practical commentary on the Law of Ukraine “On Prevention of Corruption” / for com. ed. T.O. Ko-
lomoiets and V.K. Kolpakova. Zaporizhzhia: Ed. “Helvetica House”, 2019. 588 p. [In Ukrainian].

9. Pro sudoustrii i status suddi. “On the Judiciary and the Status of Judges”: Law of Ukraine of
02.06.2016 No. 1402-VIII. URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text (Date of
Application: 12.10.2021) [In Ukrainian].

10. Pro Natsionalnu politsiiu. “On the National Police”: Law of Ukraine of 02.07.2015
No. 580-VIII. URL: https://zakon.rada.gov.ua/laws/card/580-19 (Date of Application: 12.10.2021)

[In Ukrainian].

© Matsko Vita, 2021
DOI (Article): https: //doi.org/10.36486,/np.2021.4.(54).9

Issue 4(54) 2021 http://naukaipravoohorona.com/
85




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA

NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2021.4(54%) Issue 4(54) 2021
UDC 342.95:351.74(477)

Matsko Vita,

Doctor of Juridical Sciences, Researcher,
Research Institute MIA Ukraine,

Kyiv, Ukraine,

ORCID ID 0000-0002-4149-8744

ANTI-CORRUPTION RESTRICTIONS ON DIRECTLY SUBORDINATING
RELATED PERSONS WHILE SERVING IN THE NATIONAL POLICE
OF UKRAINE: PROBLEMS OF LEGAL REGULATION

The article comprehensively researched the problems of legal regulation of anti-
corruption restrictions on directly subordinating related persons while serving in the
National Police of Ukraine. Considered the concept of “conflict of interest” and noted
the current lack of this definition in the national legal system. Pointed out that,
despite the lack of legislative enshrinement of this concept, the legislator cites its
types: potential and real. It has been determined that a conflict of interest includes
three components: private interest, official or representative authority and contradiction
between them, which affects (may affect) the objectivity or impartiality of decision-
making, the commission or omission of actions in the exercise of official authority.

Authors analyze the concepts of “restriction”, “joint work”, “direct subordination”
as legal categories. On the basis of the analysis of the mentioned notions it has been
determined that the title of Article 27 of the Law of Ukraine 1700-VII contradicts its
content. We proposed to amend the mentioned article in the following version:
“Prohibition of directly subordinating related persons”.

The concept of “related persons” in the anti-corruption legislation, pointed out
the lawmaking errors in the formulation of this concept and offered to improve the
definition of related persons by excluding the words “as well as” from paragraph 3 of
Part 1 of Article 1.

Categories of persons who, in accordance with anti-corruption legislation, are
not subject to restrictions on joint work of close persons defined in Art. 27 of the Law
of Ukraine No. 1700-VII. According to the established data, police officers of the
National Police of Ukraine do not fall under the exceptions of the above article.

Noted that the measures adopted in the event of circumstances that violate the
restriction of direct subordination of loved ones include: the elimination of such
circumstances within fifteen days; the person transferred to another position within
one month; dismissal from the position held. It has been determined that according
to the Law of Ukraine “On the National Police” from 02.07.2015 No. 580-VIII there
is only one way to eliminate the direct subordination of close persons — dismissal of
such a person.

The article proposes ways of improving the legal regulation of anti-corruption
restrictions of direct subordination of close persons while serving in the National
Police of Ukraine.

Keywords: restriction, direct subordination, related persons, conflict of interest,
National Police of Ukraine.
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