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LEGAL NATURE OF LEGAL RESTRICTIONS AND PROHIBITIONS

Research article highlights the essence of human freedom and forms of its
expression. Attention is drawn to the existence of internal and external human
freedom. The author believes that in a democratic state governed by the rule of law,
a person must be guaranteed his or her inner freedom. At the same time, external
manifestations of human freedom may and in some cases should be limited in order
to ensure the peaceful coexistence of individuals and the progressive development of
state and social institutions. In his opinion, the legal order in the state should be
formed on the basis of the principle of the rule of law and ensure a reasonable balance
of rights, freedoms and legitimate interests of man, society and the state, taking into
account existing risks and threats to national interests.

The study notes that such a balance is achieved by defining in national legislation
certain legal restrictions and prohibitions that govern the socio-political and financial-
economic processes in the state, reconciling the antagonistic interests of subjects of
law, building democracy and civil society.

The author concludes that legal restrictions and prohibitions should be considered
as a regulatory requirement for subjects of law to refrain from certain types of
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behavior that are socially harmful or pose a potential or real threat to the interests of
man, society or state, under threat of bringing them to justice. Legal restrictions
narrow the content and scope of a person’s subjective right and thus determine the
scope of permitted activities within the legal field. At the same time, legal prohibitions
imperatively prevent the possibility of active or passive behavior of a subject of law
in certain life circumstances.

The introduction of legal restrictions and prohibitions should be based on the
financial, economic, socio-political, legal level of development of society, as well as
the level of social well-being of citizens, the level of public confidence in government
and its institutions. In addition, the process of such rule-making must take into
account the risks and threats to national interests, as well as the negative and positive
consequences that may arise for subjects of law after the establishment of legal
restrictions and prohibitions for them.

Keywords: human freedom, limits of human freedom, legal regulation, methods
of legal regulation, legal restriction, legal prohibition.
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