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THE CONCEPT OF INTELLECTUAL PROPERTY RIGHTS:
LEGAL ASPECTS

Research article studies the concept and content of intellectual property rights,
which are considered as an element of legal capacity of an individual and as a
subjective right of a person. The relations between intellectual property rights and
property rights, types of intellectual activity and its features are considered. The legal
essence of intellectual property rights is revealed, which in the subjective sense is
assessed as a complex of legal possibilities of possession, use, disposal and legitimiza-
tion of the result of intellectual, creative activity, which belong to its author under
the conditions established by law. The concept of “intellectual property rights” is a
generalizing concept that has two main meanings: as a civil law institution and as a
subjective right of the creator to the result of his creative mental activity.

At present, according to the World Bank, intellectual property as a component
forms on average more than 60 % of the total wealth of the developed countries of the
world community and it continues to grow.

The main provisions of some international legal conventions on intellectual
property to which Ukraine has acceded are highlighted. Thus, the “Convention
Establishing the World Intellectual Property Organization” establishes general types
of intellectual property rights. The “Paris Convention for the Protection of Industrial
Property” defines the types of objects of industrial property protection. The “Berne
Convention for the Protection of Literary and Artistic Works” discloses the term
“Literary and Artistic Works” which covers all works in the field of literature, science
and art. In addition, the International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations establishes a legal regime
for the protection of the rights of performers, producers of phonograms and broadcast-
ing organizations.

The author’s concept of “intellectual property right” is stated, and also the
substantiated offers for the perfection of the legislation and regulations in the field of
intellectual property are formulated.

Keywords: law, intellectual property, civil legal relations, person, creative ac-
tivity.
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