
ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.2(52) Issue 2(52) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(52) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.2(52)

168

4. Âåëèêèé òëóìà÷íèé ñëîâíèê ñó÷àñíî¿ óêðà¿íñüêî¿ ìîâè / [óêëàä. ³ ãîëîâ. ðåä. Â. Áó-
ñåë]. Êè¿â; ²ðï³íü: Ïåðóí, 2002. Ñ. 581.

5. Ñëîâíèê îñíîâíèõ êðèì³íàëüíî-ïðàâîâèõ òåðì³í³â / [àâò.-óêë.: ².Î. Êèñåëüîâ,
Â.Â. Øàáëèñòèé, Â.Î. ×îðíà, Ë.Ã. ßêèìåíêî]. Äí³ïðî: Äí³ïðîï. äåðæ. óí-ò âíóòð. ñïðàâ, 2017.
Ñ. 178.

6. Ôàðèííèê Â.². Îñîáëèâîñò³ ôîðìóâàííÿ äîêàç³â òà äîêàçóâàííÿ â êðèì³íàëüíîìó
ñóäî÷èíñòâ³ Óêðà¿íè: ìåòîä. ðåê. Õàðê³â: Ôàêòîð, 2013. Ñ. 31.

7. Ablamskyi, S.Y., Havryliuk, L.V., Drozd, V.G., Nenia, O.V. Violación sustancial de los derechos
humanos y las libertades como requisito previo para la inadmisibilidad de las pruebas. Justicia.
Vol. 26. No 39, P. 47–56. https://doi.org/10.17081/just.26.39.4819. URL: http://revistas.unisimon.
edu.co/index.php/justicia/article/view/4819 (äàòà çâåðíåííÿ: 08.05.2021).

8. Áðàãèí Å.À. Ïðîöåññóàëüíûé ïîðÿäîê è ïðàâîâûå ïîñëåäñòâèÿ ïðèçíàíèÿ äîêàçàòåëüñòâ
íåäîïóñòèìûìè â ðîññèéñêîì óãîëîâíîì ïðîöåññå: äèññ. … êàíä. þðèä. íàóê: 12.00.09. ×åëÿáèíñê,
2003. Ñ. 124.

9. Ãóçåëà Ì. Ïðîáëåìè âèçíàííÿ äîêàç³â íåäîïóñòèìèìè ó êðèì³íàëüíîìó ïðîâàäæåíí³.
Â³ñíèê Ëüâ³âñüêîãî óí³âåðñèòåòó. Ñåð³ÿ: Þðèäè÷íà. 2015. Âèï. 61. Ñ. 424.

10. Ñòîÿíîâ Ì.Ì. Âëàñòèâîñò³ äîêàç³â ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè: äèñ. … êàíä.
þðèä. íàóê: 12.00.09. Îäåñà, 2010. Ñ. 116.

11. Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 13 êâ³ò. 2012 ð.
URL: https://zakon.rada.gov.ua/laws/show/4651-17 (äàòà çâåðíåííÿ: 08.05.2021).

12. Ïîðÿäîê îðãàí³çàö³¿ ä³ÿëüíîñò³ ïðîêóðîð³â ³ ñë³ä÷èõ îðãàí³â ïðîêóðàòóðè ó êðèì³-
íàëüíîìó ïðîâàäæåíí³: çàòâ. íàêàçîì Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 28 áåðåç. 2019 ð.
¹ 51. URL: https://zakon.rada.gov.ua/laws/show/z0363-19#Text (äàòà çâåðíåííÿ: 08.05.2021).

13. Íåíàëåæíà ïðàâîâà äîïîìîãà òÿãíå âèêëþ÷åííÿ çäîáóòèõ äîêàç³â – ÂÑ. Çàêîí ³
á³çíåñ. 2021. 24 áåðåçíÿ. URL: https://zib.com.ua/ua/147118-nenalezhna_pravova_dopomoga_
tyagne_viklyuchennya_zdobutih_do.html (äàòà çâåðíåííÿ: 08.05.2021).

14. Ñïðàâà “ßðåìåíêî ïðîòè Óêðà¿íè (¹ 2)” (Çàÿâà ¹ 66338/09): ð³øåííÿ ªâðîïåéñüêîãî
ñóäó ç ïðàâ ëþäèíè â³ä 30 êâ³ò. 2015 ð. URL: https://zakon.rada.gov.ua/laws/show/974_a75#Text
(äàòà çâåðíåííÿ: 08.05.2021).

15. Âèðîê Ãîëîïðèñòàíñüêîãî ðàéîííîãî ñóäó Õåðñîíñüêî¿ îáëàñò³ â³ä 18 òðàâ. 2015 ð.
Ñïðàâà ¹ 654/662/15-ê. Ïðîâàäæåííÿ ¹ 1-êï/654/103/2015. URL: https://reyestr.court.gov.ua/
Review/44306676 (äàòà çâåðíåííÿ: 08.05.2021).

REFERENCES

1. Drozd, V.H., Havryliuk, L.V., Havryliuk, V.V. (2021) Effect of inadmissibility of evidence:
theoretical and legal framework. International scientific and practical conference “Legal sciences:
research and European innovations”: conference proceedings, April 23–24, 2021. Czestochowa: “Baltija
Publishing”. P. 230–233 [in English].

2. Hroshevyi, Yu.M., Stakhivskyi, S.M. (2006) Dokazy i dokazuvannia u kryminalnomu protsesi.
“Evidence and Proof in Criminal Proceedings”: manual. Kyiv: CST; View. 2006. P. 3 [in Ukrainian].

3. Basai, N.M. (2012) Vyznannia dokaziv nedopustymymy v kryminalnomu protsesi Ukrainy:
pidstavy, protsesualnyi poriadok i pravovi naslidky. “Recognition of Evidence Inadmissible in the
Criminal Process of Ukraine: Grounds, Procedural Order and Legal Consequences”: thesis … Cand.
Sci. (Law): 12.00.09. Odesa. P. 186 [in Ukrainian].

4. Velykyi tlumachnyi slovnyk suchasnoi ukrainskoi movy. Large explanatory dictionary of the
modern Ukrainian language / ed. V. Busel. Kyiv; Irpin: Perun, 2002. P. 581 [in Ukrainian].

5. Slovnyk osnovnykh kryminalno-pravovykh terminiv. Dictionary of basic criminal law terms
/ author-comp.: ².Î. Kyseliov, V.V. Shablystyi, V.Î. Chorna, L.G. Yakimenko. Dnipro: Dnipro State
University of Internal Affairs, 2017. P. 178. [in Ukrainian].

6. Farynnyk, V.I. (2013) Osoblyvosti formuvannia dokaziv ta dokazuvannia v kryminalnomu
sudochynstvi Ukrainy. “Peculiarities of Evidence Formation and Proving in Criminal Proceedings of
Ukraine”: manual. Kharkiv: Factor, 2013. P. 31 [in Ukrainian].

7. Ablamskyi, S.Y., Havryliuk, L.V., Drozd, V.G., Nenia, O.V. Violación sustancial de los derechos
humanos y las libertades como requisito previo para la inadmisibilidad de las pruebas. Justicia.
Vol. 26. No 39. P. 47–56. URL: https://doi.org/10.17081/just.26.39.4819. URL: http://revistas.unisimon.
edu.co/index.php/justicia/article/view/4819 (Date of Application: 08.05.2021) [in Spanish].

© Havryliuk Liudmyla, Loha Valentyna, Havryliuk Vladyslav, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.2(52) Issue 2(52) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(52) 2021  http://naukaipravoohorona.com/

© Havryliuk Liudmyla, Loha Valentyna, Havryliuk Vladyslav, 2021

DOI (Article): https: //doi.org/10.36486/np.2021.2(52)

169

8. Brahyn, Ye.A. (2003) Protsessualnyi poriadok y pravovyie posledstvyia pryznanyia dokazatelstv
nedopustymymy v rossyiskom uholovnom protsesse.  Procedural order and legal consequences of
recognition of evidence inadmissible in the Russian criminal process: thesis … Cand. Sci. (Law):
12.00.09. Chelyabinsk. P. 124 [in Russian].

9. Huzela, M. (2015) Problemy vyznannia dokaziv nedopustymymy u kryminalnomu provadzhenni.
“Problems of Declaring Evidence Inadmissible in Criminal Proceedings”. Bulletin of Lviv University.
Series: Legal. 2015. Iss. 61. P. 424 [in Ukrainian].

10. Stoianov, M.M. (2010) Vlastyvosti dokaziv u kryminalnomu protsesi Ukrainy. “Properties
of Evidence in the Criminal Process of Ukraine”: thesis. … Cand. Sci (Law): 12.00.09. Odesa. P. 116
[in Ukrainian].

11. Criminal Procedure Code of Ukraine: Law of Ukraine of April 13, 2012 URL: https://
zakon.rada.gov.ua/laws/show/4651-17 (Date of Application: 08.05.2021) [in Ukrainian].

12. The Order of the organization of activity of prosecutors and investigative bodies of
prosecutor’s office in criminal proceedings: approved. by Order of the Prosecutor General’s Office of
Ukraine March 28, 2019 No 51. URL: https://zakon.rada.gov.ua/laws/show/z0363-19#Text (Date
of Application: 08.05.2021) [in Ukrainian].

13. Nenalezhna pravova dopomoha tiahne vykliuchennia zdobutykh dokaziv – VS. “Inadequate
Legal Aid Entails the Exclusion of Evidence Obtained - the Supreme Court”. Law and Business.
2021. 24 March. URL: https://zib.com.ua/ua/147118-nenalezhna_pravova_dopomoga_tyagne_
viklyuchennya_zdobutih_do.html. (Date of Application: 08.05.2021)  [in Ukrainian].

14. Sprava “Iaremenko proty Ukrainy (No 2)” (Zaiava No 66338/09): rishennia Yevropeiskoho
sudu z prav liudyny vid 30 kvit. 2015 r. Yaremenko v. Ukraine (§ 2) (Application § 66338/09):
Judgment of the European Court of Human Rights of 30 April. 2015. URL: https://zakon.rada.gov.ua/
laws/show/974_a75#Text (Date of Application: 08.05.2021) [in Ukrainian].

15. Vyrok Holoprystanskoho raionnoho sudu Khersonskoi oblasti vid 18 trav. 2015 r. Sprava
¹ 654/662/15-k. Provadzhennia ¹ 1-kp/654/103/2015. The verdict of the Holoprystan district
court of the Kherson region from May 18. 2015. Case No 654/662/15-k. Proceedings ¹ 1-kp / 654/
103/2015. URL: https://reyestr.court.gov.ua/Review/44306676 (Date of Application: 08.05.2021)
[in Ukrainian].

UDC 343.13

Havryliuk Liudmyla,
Senior Staff Scientist, Cand. Sci. (Law),

Senior Researcher, State Research Institute MIA Ukraine,
Kyiv, Ukraine,

ORCID ID 0000-0002-9441-4073
Loha Valentyna,

Cand. Sci. (Law),
Co-Chief of the Department

of Investigation of Crimes in the Field
of Transport Investigative Management of the

Main Directorate of the National Police in Kyiv,
Kyiv, Ukraine

Havryliuk Vladyslav,
Applicant of a Bachelor’s Degree of the National Academy

of Internal Affairs, Kyiv, Ukraine

LEGAL CONSEQUENCES OF DECLARING EVIDENCE INADMISSIBLE

Research article analyzes the possible legal consequences of declaring evidence
inadmissible. It is determined that each procedural decision made by the investigator
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during the pre-trial investigation, as a rule, causes legal consequences, which can be
divided into positive – those that help establish all the circumstances of the case and
punish the perpetrators, and negative ones – as a result of which evidence collected
may be declared inadmissible and cannot be used in making procedural decisions, etc.

In particular, the legal consequences of declaring evidence inadmissible during
the pre-trial investigation should be considered the cancellation by the prosecutor of
the investigator’s decision made on the basis of this evidence, as a result of which it
is impossible to use such evidence in the evidentiary process. Inadmissible evidence
cannot be used in making procedural decisions, it cannot be referred to by the court
when making court decisions. That is, declaring evidence inadmissible entails legal
consequences that depend on its probative value for criminal proceedings.

It should also be noted that one of the legal consequences of declaring evidence
inadmissible is the court’s acquittal. However, among the grounds for the court’s
acquittal is missing – the recognition of evidence inadmissible. According to Article
373 of the CPC of Ukraine, an acquittal is passed if it is not proved that: a criminal
offense has been committed, in which the person is accused; criminal offense commit-
ted by the accused; in the act of the accused there is a corpus delicti.

The legal consequences of declaring evidence inadmissible should also include
decisions that the prosecutor is authorized to make, namely: filing a motion to
terminate the examination of the evidence of the defense in case of its obvious
inadmissibility; denial of charges; change of charge; drawing up an indictment with
the wording of the amended charge. For the accused, ones the recognition of evidence
inadmissible in court, as a consequence, may be prosecuted for a less serious criminal
offense, or a reduction in the amount of charges against him, and so on. Also, in the
absence of admissible evidenc, the court may acquit a person of one or more episodes
of criminal proceedings.

Keywords: criminal proceedings, legal consequences, pre-trial investigation,
evidence, investigator, procedural decision, norms of criminal procedural law, crimi-
nal procedural sanction.
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