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CERTAIN LEGAL AND ORGANIZATIONAL PROBLEMS OF ACCESS
TO JUSTICE IN THE CONDITIONS OF ARMED CONFLICT

IN THE EAST OF UKRAINE

The armed conflict in Donetsk and Luhansk oblasts has resulted in numerous
casualties, destroyed houses, infrastructure, and hundreds of thousands of displaced
people. The rights of those who remained in the territories not under the control of
the Government of Ukraine and of migrants were significantly violated. In the
context of armed conflicts, and above all open military confrontations, the problems
of human rights and freedoms appear in a slightly different light than in peacetime,
as human rights to a peaceful and secure life, freedom and personal integrity are
violated. Therefore, there is a need to protect these rights in a lawful, fair court, and
free, equal access for individuals to the justice system. The article analyzes interna-
tional standards and Ukrainian legislation governing access to justice during armed
conflict. The practice of their application and the obstacles that arise on the way to
the application of these norms are revealed. The theoretical component in the defini-
tion of terms that are a kind of conflict is analyzed. The main barriers related to access
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to the justice system caused by the armed conflict in eastern Ukraine have been
identified, namely: territorial remoteness of courts; financial inability to sue victims
of the conflict; understaffing of the court staff, which leads to lengthy hearings and
excessive workload of existing judges; unavailability of archives and other case mate-
rials located in uncontrolled territories; obstacles to the involvement of the parties
and witnesses of the case. The article presents the case law of the European Court of
Human Rights on restricting access to justice in connection with the transfer of
territorial jurisdiction of cases from the temporarily occupied territories to courts in
the territory controlled by the Ukrainian authorities, and analyzes the reports of the
United Nations Human Rights Monitoring Mission rights to access to justice for
internally displaced persons and residents of the temporarily occupied territories of
Donetsk and Luhansk oblasts. Conclusions are made and proposals on this issue are
given.

Keywords: human rights, justice, armed conflict, internally displaced persons,
temporarily occupied territories, court.
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