HAYRA T TTIPABOOXOPOHA. 2018. \e 1(39) ISSN 2072-8670
NAUKA T PRAVOOHORONA

BUCHOBKY TIPO Te, IO ii CJIiJi BUBHATH HE3aKOHHOIO: BUHYBaTa ocoba (3aBijyBau arTexu)
3BiJIbHEHA 32 BUMHEHUN 3JI0YMH, TepeadadeHunii 4. 2 1i€i ctaTti (MOPyIIeHHsT BCTAHOBIEHIX
mpaBuJ OOJIIKY OTPYWHUX JiKapChKUX 3acobiB), Tomi sik 3a 4. 5 ¢1. 321 KK Ykpainu ocoba
Moske OyTH 3BiJIbHEHa Bijl KpUMiHAJIbHOI BiAmoBizaiabHOCTI 3a aii, mepenGaveHi jwmire
gactuHoto 1 1i€ei crarti [10].

Curii TaKOK aKI[EHTYBaTH Ha BiZICYTHOCTI Oy/Ib-sIKOi CHCTEMHOCTI MO0 BCTAHOBJICHHST
y posmini XIII Ocobaupoi wactuan KK Ykpainu creriaabHUX BUIIB 3BiJbHEHHS Bif
KPUMIHAIBHOI BiIMOBIATBHOCTI Yepe3 He3pO3yMisy BHOIPKOBICTH peasrizoBaHOTO MiIXOY.

Y ropuanuHiil JgiTeparypi 00CTOIOEThCA Taka Mporosuilis. OCKiIbKKM COLaJIbHO I0-
3UTUBHUM pe3yJbTaToM (Ti/CTaBOI0 3a0XOYEHHSA) B aHaMi30BaHUX MmojokeHHAX KK
Vkpainu € 100poBiibHE YCYHEHHsT 3arpo3 37I0POB’t0 HACEJIEHHS IIJIAXOM Iepeaadi MeBHUX
[peIMETiB OpraHaM BJIAJH TTi/T iX KOHTPOJIb, Ma€ OYTH JIOTTYHUM BCTAHOBJIEHHS CIIEIiaIbHUX
BUJIIB 3BiIbHEHHsT y Beix HopMax posziny XIIT Ocobausoi yactunn KK Ykpainu, ki me-
penbayaloTh KPUMiHAABHY BiAOBIiJANbHICTh 32 HE3aKOHHE BOJIOAIHHS TAKUMU IIPEIMETaMU
[11, c. 66].

Ha nanry agymky, Takuil mijixiz cynepeunTsb npaBuiam opuandHoi rexniku. HaTtomicTs,
MOJKJIUBO, IOILJIBHO MOMIPKYBaTH Haj CTBOpeHHsM y Mexax Ocobaupoi yactunu KK
Vkpainu okpemoi crarti, B AKiil nepeabauynT BiAMOBiAHI 3a0X0UyBabHI HOPMHU.
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INCENTIVE STANDARDS, FORESEEN
IN CHARTER XIII CC OF UKRAINE

The purpose of the paper is to systematize knowledge about incentive norms, referring
to the regulatory ones, signs of these norms, etc., including the interpretation of the
concept of “encouragement”.

At the same time attention is drawn to their special features and differences from
the basic norms — protected, because such rules do not provide for sanctions.

Such rules for a person who committed a crime give the right to positive behavior
(for the future or post-criminal), and for the state give rise to the right or obligation to
release this person from the application of criminal legal encumbrances.

In connection with this, the question whether the use of the term “incentive norms”
is correct has been arisen. If it is so, what exactly does it mean the “promotion” in
accordance with the special types of exemption from criminal liability (established in the
norms of the Special Part of the Criminal Code of Ukraine), which in fact are post-
criminal acts of the perpetrator, aimed at the interaction with the bodies of pre-trial
investigation and court?

Paper also focuses on the classification of incentive norms. In addition, the existing
criteria for the classification of special incentive standards are considered as well. Several
versions of special norms, providing voluntary delivery of items prohibited or restricted
for civil circulation (narcotic drugs, psychotropic substances, their analogues, precursors,
weapons, ammunition, explosives, etc.), mentioned in Part 4 of Art. 307, part 4 of Art. 309,
part 4 of Art. 311, part 5 of Art. 321, part 4 Art. 321-1 and part 3 of Art. 263 of the
Criminal Code of Ukraine, are stated separately.

Here is an example from the case law of the application of Part 5 of Art. 321 of the
Criminal Code of Ukraine, which really “does not work”, since it has been applied only
once in a long time, but in the case when it should not have been applied.

It is emphasized that there is no systematic nature of the exemptions from criminal
liability in connection with the unclear selectivity of the implemented approach, as it is
foreseen in Section XIIT of the Special Part of the Criminal Code of Ukraine.

The denial of the existing proposals for the establishment of special types of dismissal
in all the norms of the mentioned section of the Criminal Code of Ukraine, which contradicts
the rules of legal technology, is also contemplated. At the same time, consideration is
given to the possibility of distinguishing within the Special Part of the Criminal Code of
Ukraine a separate article, which should provide for appropriate incentive rules.

Keywords: exemption from criminal liability, incentive norms, special types of
exemption from criminal liability.
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