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âèñíîâêó ïðî òå, ùî ¿¿ ñë³ä âèçíàòè íåçàêîííîþ: âèíóâàòà îñîáà (çàâ³äóâà÷ àïòåêè)
çâ³ëüíåíà çà â÷èíåíèé çëî÷èí, ïåðåäáà÷åíèé ÷. 2 ö³º¿ ñòàòò³ (ïîðóøåííÿ âñòàíîâëåíèõ
ïðàâèë îáë³êó îòðóéíèõ ë³êàðñüêèõ çàñîá³â), òîä³ ÿê çà ÷. 5 ñò. 321 ÊÊ Óêðà¿íè îñîáà
ìîæå áóòè çâ³ëüíåíà â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ä³¿, ïåðåäáà÷åí³ ëèøå
÷àñòèíîþ 1 ö³º¿ ñòàòò³ [10].

Ñë³ä òàêîæ àêöåíòóâàòè íà â³äñóòíîñò³ áóäü-ÿêî¿ ñèñòåìíîñò³ ùîäî âñòàíîâëåííÿ
ó ðîçä³ë³ XIII Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè ñïåö³àëüíèõ âèä³â çâ³ëüíåííÿ â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ÷åðåç íåçðîçóì³ëó âèá³ðêîâ³ñòü ðåàë³çîâàíîãî ï³äõîäó.

Ó þðèäè÷í³é ë³òåðàòóð³ îáñòîþºòüñÿ òàêà ïðîïîçèö³ÿ. Îñê³ëüêè ñîö³àëüíî ïî-
çèòèâíèì ðåçóëüòàòîì (ï³äñòàâîþ çàîõî÷åííÿ) â àíàë³çîâàíèõ ïîëîæåííÿõ ÊÊ
Óêðà¿íè º äîáðîâ³ëüíå óñóíåííÿ çàãðîç çäîðîâ’þ íàñåëåííÿ øëÿõîì ïåðåäà÷³ ïåâíèõ
ïðåäìåò³â îðãàíàì âëàäè ï³ä ¿õ êîíòðîëü, ìàº áóòè ëîã³÷íèì âñòàíîâëåííÿ ñïåö³àëüíèõ
âèä³â çâ³ëüíåííÿ ó âñ³õ íîðìàõ ðîçä³ëó XIII Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè, ÿê³ ïå-
ðåäáà÷àþòü êðèì³íàëüíó â³äïîâ³äàëüí³ñòü çà íåçàêîííå âîëîä³ííÿ òàêèìè ïðåäìåòàìè
[11, ñ. 66].

Íà íàøó äóìêó, òàêèé ï³äõ³ä ñóïåðå÷èòü ïðàâèëàì þðèäè÷íî¿ òåõí³êè. Íàòîì³ñòü,
ìîæëèâî, äîö³ëüíî ïîì³ðêóâàòè íàä ñòâîðåííÿì ó ìåæàõ Îñîáëèâî¿ ÷àñòèíè ÊÊ
Óêðà¿íè îêðåìî¿ ñòàòò³, â ÿê³é ïåðåäáà÷èòè â³äïîâ³äí³ çàîõî÷óâàëüí³ íîðìè.
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INCENTIVE STANDARDS, FORESEEN 
IN CHARTER XIII CC OF UKRAINE

The purpose of the paper is to systematize knowledge about incentive norms, referring
to the regulatory ones, signs of these norms, etc., including the interpretation of the
concept of “encouragement”.

At the same time attention is drawn to their special features and differences from
the basic norms – protected, because such rules do not provide for sanctions.

Such rules for a person who committed a crime give the right to positive behavior
(for the future or post-criminal), and for the state give rise to the right or obligation to
release this person from the application of criminal legal encumbrances.

In connection with this, the question whether the use of the term “incentive norms”
is correct has been arisen. If it is so, what exactly does it mean the “promotion” in
accordance with the special types of exemption from criminal liability (established in the
norms of the Special Part of the Criminal Code of Ukraine), which in fact are post-
criminal acts of the perpetrator, aimed at the interaction with the bodies of pre-trial
investigation and court?

Paper also focuses on the classification of incentive norms. In addition, the existing
criteria for the classification of special incentive standards are considered as well. Several
versions of special norms, providing voluntary delivery of items prohibited or restricted
for civil circulation (narcotic drugs, psychotropic substances, their analogues, precursors,
weapons, ammunition, explosives, etc.), mentioned in Part 4 of Art. 307, part 4 of Art. 309,
part 4 of Art. 311, part 5 of Art. 321, part 4 Art. 321-1 and part 3 of Art. 263 of the
Criminal Code of Ukraine, are stated separately.

Here is an example from the case law of the application of Part 5 of Art. 321 of the
Criminal Code of Ukraine, which really “does not work”, since it has been applied only
once in a long time, but in the case when it should not have been applied.

It is emphasized that there is no systematic nature of the exemptions from criminal
liability in connection with the unclear selectivity of the implemented approach, as it is
foreseen in Section XIII of the Special Part of the Criminal Code of Ukraine.

The denial of the existing proposals for the establishment of special types of dismissal
in all the norms of the mentioned section of the Criminal Code of Ukraine, which contradicts
the rules of legal technology, is also contemplated. At the same time, consideration is
given to the possibility of distinguishing within the Special Part of the Criminal Code of
Ukraine a separate article, which should provide for appropriate incentive rules.

Keywords: exemption from criminal liability, incentive norms, special types of
exemption from criminal liability.
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