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ëåãêîâàæí³ñòü) àáî íå ïåðåäáà÷àëà ìîæëèâîñò³ íàñòàííÿ òàêèõ íàñë³äê³â, õî÷à ïîâèííà
áóëà ³ ìîãëà ¿õ ïåðåäáà÷èòè (íåäáàë³ñòü) [8].

Äåÿêîþ ì³ðîþ ñë³ä ïîãîäèòèñü ç Ï.ª. Ìàòâ³ºíêî, ÿêà ñòâåðäæóº, ùî êîëè ìåòà
ïðîòèïðàâíîãî ä³ÿííÿ º íåî÷åâèäíîþ (à ñàìå äî òàêèõ íàëåæàòü äîñë³äæóâàí³ äåë³êòè),
à ïîêàçàííÿ ñàìîãî ïðàâîïîðóøíèêà ñòàþòü ÷è íå ºäèíèì äæåðåëîì ³íôîðìàö³¿ ïðî
íå¿, òîæ ³ç ö³ëêîì çðîçóì³ëèõ ïðè÷èí ö³ ïîêàçàííÿ º íå çàâæäè ïðàâäèâèìè é äî-
ñòîâ³ðíèìè [9, ñ. 13].

Ó íàøîìó âèïàäêó ñóá’ºêòèâíà ñòîðîíà òàêîãî ïîðóøåííÿ ìèòíèõ ïðàâèë
õàðàêòåðèçóº âíóòð³øíº ñòàâëåííÿ ñóá’ºêòà ïðàâîïîðóøåííÿ äî ñêîºíîãî íèì ä³ÿííÿ
òà éîãî íåãàòèâíèõ íàñë³äê³â òà ì³ñòèòü âèíó ³ ìåòó. Âèíà ó ôîðì³ óìèñëó, ïðè öüî-
ìó ó ïðàâîïîðóøíèê³â ìàº áóòè íàì³ð íà éîãî â÷èíåííÿ. Ìåòà – îòðèìàííÿ ïðèáóòêó
â³ä ðåàë³çàö³¿ òîâàðó, ùî ì³ñòèòü îá’ºêòè Ï²Â, ÿê íà ìèòí³é òåðèòîð³¿ Óêðà¿íè, òàê ³
ïîçà íåþ.

Îòæå, âðàõîâóþ÷è çàçíà÷åíå âèùå, äîõîäèìî âèñíîâêó, ùî ïîðóøåííÿ ìèòíèõ
ïðàâèë çà ïåðåì³ùåííÿ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè ç ïîðóøåííÿì ïðàâ
³íòåëåêòóàëüíî¿ âëàñíîñò³ º àäì³í³ñòðàòèâíèì ïðàâîïîðóøåííÿì, ùî ñòàíîâèòü ïðîòè-
ïðàâí³, âèíí³ ä³¿ ÷è áåçä³ÿëüí³ñòü, ÿê³ ïîñÿãàþòü íà ìàéíîâ³ ïðàâà ïðàâîâëàñíèêà
ïðè ïåðåì³ùåí³ òîâàðó ÷åðåç ìèòíèé êîðäîí Óêðà¿íè, òà çà ÿê³ ïåðåäáà÷åíà àäì³í³ñòðà-
òèâíà â³äïîâ³äàëüí³ñòü.

Äî åëåìåíò³â ñêëàäó ïðàâîïîðóøåííÿ çà ñò. 476 ÌÊ Óêðà¿íè ñë³ä â³äíåñòè:
îá’ºêò (Ï²Â, ùî îõîðîíÿþòüñÿ ÷èííèì çàêîíîäàâñòâîì Óêðà¿íè òà óêëàäåíèìè ó
âñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó ì³æíàðîäíèìè äîãîâîðàìè òà óãîäàìè ïðî
çàõèñò òàêèõ ïðàâ); îá’ºêòèâíó ñòîðîíó (ïîðóøåííÿ çàêîíîäàâñòâà ïðî ³íòåëåêòóàëüíó
âëàñí³ñòü, â÷èíåíå ï³ä ÷àñ ïåðåì³ùåííÿ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè);
ñóá’ºêò (âëàñíèê òîâàðó, ïðèçóïèíåíîãî çà ï³äîçðîþ â ïîðóøåíí³ Ï²Â); ñóá’ºêòèâíó
ñòîðîíó (óìèñíà ôîðìà âèíè). Óñòàíîâëåíî, ùî ìåòîþ çàçíà÷åíîãî ïðàâîïîðóøåííÿ
º îòðèìàííÿ ïðèáóòêó â³ä ðåàë³çàö³¿ òîâàðó, ùî ì³ñòèòü îá’ºêòè Ï²Â, à ïðåäìåòîì –
òîâàðè êîìåðö³éíîãî ïðèçíà÷åííÿ, ùî ì³ñòÿòü îá’ºêòè Ï²Â.
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GENERAL CHARACTERISTICS OF VIOLATION
OF CUSTOMS RULES  MOVING GOODS THAT 

VIOLATE INTELLECTUAL PROPERTY RIGHTS

Paper reveals the concept and content of violations of customs rules when moving
goods that violate intellectual property rights. The signs of violation of customs rules
against intellectual property rights are investigated and the grounds for bringing
administrative liability for the mentioned offense are investigated. The structure of
components of such an offense is outlined: the object, the objective side, the subject and
the subjective side. The subject of the investigated administrative offense is characterized.

Consequently, taking into account the foregoing, we conclude that the violation of
customs rules for the movement of goods across the customs border of Ukraine with
violation of intellectual property rights is an administrative offense, which constitutes
unlawful, guilty acts or inaction, infringing on the property rights of the right holder
during the movement of goods across the customs border of Ukraine, and for which
administrative liability is provided.

The elements of the offense according to the Art. 476 CC Ukraine should include:
an object (protected by the current legislation of Ukraine and concluded in accordance
with the procedure established by law in international treaties and agreements on the
protection of such rights); the objective side (violation of the legislation on intellectual
property, committed during the movement of goods across the customs border of Ukraine);
the subject (the owner of the goods, suspended on suspicion of violating customs rules);
subjective side (intentional guilt). It was established that the purpose of the mentioned
offense is to obtain a profit from the sale of goods containing objects, and the subject –
commercial goods containing objects.

Keywords: violation of customs rules, customs border of Ukraine, movement of
goods infringing intellectual property rights.
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