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àíòðîïîöåíòðè÷åñêîå è ãóìàíèñòè÷åñêîå èçìåðåíèÿ, ñêîíöåíòðèðîâàííûå â ïðåäå- 
ëàõ þðèäè÷åñêîé àíòðîïîëîãèè, è ïîìîãàåò ïðåîäîëåòü îòñòàâàíèå îò ìèðîâîé 
þðèäè÷åñêîé  íàóêè  â  îáëàñòè  þðèäè÷åñêîé  àíòðîïîëîãèè,  ãàðìîíèçèðîâàòü  è 
ñêîîðäèíèðîâàòü  âåêòîð  ðàçâèòèÿ  ïðàâîâûõ  ôîðì  îðãàíèçàöèè  îáùåñòâåííîé 
æèçíè.  Ïðèíöèï  àíòðîïîöåíòðèçìà  äàåò  âîçìîæíîñòü  íàïðàâèòü  íå  òîëüêî 
þðèäè÷åñêóþ íàóêó, íî è þðèäè÷åñêóþ ïðàêòèêó íà ðåøåíèå àêòóàëüíûõ âîïðîñîâ 
ñîâðåìåííîãî ãîñóäàðñòâà, ïðèâåñòè ñîçäàíèå êà÷åñòâåííî íîâîãî, ãóìàííîãî çàêî- 
íîäàòåëüñòâà.  Àíòðîïîöåíòðèçì  ÷åðåç  âîïëîùåíèå  îñíîâíûõ  ãóìàíèñòè÷åñêèõ 
èäåé  äîëæåí  ñòàòü  ìèðîâîççðåí÷åñêîé  îñíîâîé  è  öåííîñòíûì  îðèåíòèðîì  äëÿ 
êàæäîãî.  Òîëüêî  òîãäà  íàñòîÿùåé  ðåàëüíîñòüþ  ñòàíåò  ãðàæäàíñêîå  îáùåñòâî 
è  ïðàâîâîå  ãîñóäàðñòâî,  à  ÷åëîâåê  ñ  åãî  ïðàâàìè  è  ñâîáîäàìè  áóäåò  íàèâûñøåé 
ñîöèàëüíîé  öåííîñòüþ.

  Êëþ÷åâûå  ñëîâà: òåîðèÿ  àíòðîïîöåíòðèçìà,  íîðìàòèâíî-ïðàâîâîå  ðåãó- 
ëèðîâàíèå, îáùåñòâåííûå îòíîøåíèÿ, òåîðèÿ åñòåñòâåííîãî ïðàâà, àáñòðàêòíûé 
õàðàêòåð íîðìû ïðàâà, ïîçèòèâíîå ïðàâî, ïðàâà è ñâîáîäû, ñîöèàëüíàÿ öåííîñòü.

  On  the  basis  of  the  foundations  of  the  legal  regulation  of  social  relations,  the 
author draws attention to the wrong approach, according to which overcomind of the 
abstractness of the study of man and his needs is a major challenge of modern social 
science. Proponents of this theory don’t take into account the fact that the addressee of 
the norm is not the individual one but a large set of people which is why any legal rule 
has  got  not  an  individual  but  a  general  (abstract)  nature.  That  is  the  fundamental 
contradiction between the theory of anthropocentrism and scientific principles of legal 
regulation. On this basis it is criticized the theory of natural law, which is widespread 
today  in  the  social  sciences  and  education.  The  anthropologization  of  domestic  law 
necessitates the inclusion in the world treasury of ideas, theories, concepts, which have 
anthropocentric  and  humanistic  dimension,  concentrated  within  the  limits  of  legal 
anthropology, and helps to overcome the gap with the world legal science in the field of 
legal anthropology and to harmonize and coordinate the vector of development of legal 
forms of organization of social life. The principle of anthropocentrism makes it possible 
to direct not only legal science, but also legal practice to solve topical issues of modern 
state  formation,  to  create  the  creation  of  qualitatively  new,  humane  legislation. 
Anthropocentrism, through the embodiment of basic humanistic ideas, should become a 
world-view basis and a valuable benchmark for everyone. Only then civil society and 
constitutional state will become the reality, and the person with his rights and freedoms 
will be the highest social value.

  Keywords: theory  of  anthropocentrism,  legal  regulation,  social  relations,  theory 
of natural law, abstract character of legal rule, positive law, rights and freedoms, social 
value.
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Çâåðòàºòüñÿ óâàãà íà ïîìèëêîâ³ñòü ï³äõîäó, çã³äíî ç ÿêèì ïîíÿòòÿ “ëþäèíà”
òðàêòóºòüñÿ ÿê ïåâíà àáñòðàêö³ÿ [1]. Ïîäîëàííÿ àáñòðàêòíîñò³ ïðè âèâ÷åíí³ ëþäèíè
òà ¿¿ ïîòðåá îêðåì³ â÷åí³ íàçèâàþòü ãîëîâíèì çàâäàííÿì ñó÷àñíî¿ ñóñï³ëüíî¿
íàóêè. ßê ò³ëüêè ìè áóäåìî ñïðèéìàòè òåðì³í “ëþäèíà” ÿê çàãàëüíå (àáñòðàêòíå)
ïîíÿòòÿ, òî â³äðàçó æ óòâîðþºòüñÿ ðîçðèâ, ùî òÿãíå çà ñîáîþ ð³çê³ ôîðìè
â³ä÷óæåííÿ, âêëþ÷àþ÷è ðåæèì òîòàë³òàðèçìó [2, ñ. 32–33].

Ó äåÿêèõ ðîáîòàõ îêðåì³ ïðèõèëüíèêè òåîð³¿ àíòðîïîöåíòðèçìó â³äâåðòî
ïèøóòü ïðî òå, ùî çàðàäè ïåðåòâîðåííÿ îñîáè íà îñîáèñò³ñòü, ñïðÿìóâàííÿ ¿¿
ñîö³àëüíî¿ åíåðã³¿ â íàëåæíå ðóñëî íåîáõ³äíî öþ îñîáó ðîçêð³ïà÷èòè, óòâåðäèòè
¿¿ àâòîíîìíèé ñòàòóñ, â³äîñîáèòè â³ä ñóñï³ëüñòâà [3, ñ. 14]. Ñòâåðäæóºòüñÿ, ùî öÿ
çàãàëüíà ë³í³ÿ çâåëè÷óâàííÿ ëþäñüêî¿ îñîáèñòîñò³ áåðå ïî÷àòîê â³ä äåìîêðàòè÷íî¿
ë³í³¿ ó ñâ³òîãëÿä³ ñòàðîäàâí³õ ô³ëîñîô³â [4, ñ. 118].

Ñåðåä â³ò÷èçíÿíèõ â÷åíèõ, ïóáë³êàö³¿ ÿêèõ ïîâ’ÿçàí³ ç äîñë³äæåííÿì ïðèðîäè
ïðàâà, ðîçêðèòòÿì çì³ñòó ïðàâà, éîãî ö³ííîñòåé òà çíà÷èìîñò³ â êîíòåêñò³ òåîð³¿
àíòðîïîëîã³¿ ìîæíà íàçâàòè òàêèõ, ÿê Ñ. Àëà³ñ, Ò. Àíäðóñÿê, Â. Áà÷èí³í, Â. Á³-
ãóí, Ñ. Áîáðîâíèê, Ì. Áðàòàñþê, Ä. Ãóäèìà, Ñ. Ãóñàðºâ, À. Çàºöü, À. Êîçëîâñüêèé,
Ì. Êîçþáðà, À. Êîëîä³é, Â. Êðàâåöü, Ñ. Ëèñåíêîâ, Þ. Îáîðîòîâ, Í. Îí³ùåíêî,
Ë. Ïåòðîâà, Ï. Ðàá³íîâè÷, Â. Ñåë³âàíîâ, Î. Ñêàêóí, Ñ. Ñëèâêàòà ³í. ²äåòüñÿ ïðî
àêòèâíèé ðîçâèòîê òàêèõ ô³ëîñîôñüêî-ïðàâîâèõ äîñë³äæåíü ÿê àêñ³îëîã³ÿ ïðàâà,
àíòðîïîëîã³ÿ ïðàâà, ôåíîìåíîëîã³ÿ ïðàâà, ùî äîçâîëÿþòü ðîçêðèòè äóõîâíèé
çì³ñò òà ïîòåíö³àë ïðàâà.

Á³ëüøå òîãî, õî÷à â öå âàæêî ïîâ³ðèòè, ïîñë³äîâíèêè “äåìîêðàòè÷íî¿ ë³í³¿”
ïîãîäæóþòüñÿ ç òèìè, õòî ïðàâî âçàãàë³ ââàæàº çàñîáîì ðåãëàìåíòàö³¿ ïðîöåñó
â³äîñîáëåííÿ îñîáèñòîñò³ [5, ñ. 35].

Íàóêà ïðàâà ñïðîñòîâóº âñ³ ïîä³áí³ ì³ðêóâàííÿ. Íàãàäàºìî: â³äõ³ä â³ä ìåòîäó
àáñòðàãóâàííÿ ëþäèíè ôàêòè÷íî îçíà÷àº íåìîæëèâ³ñòü ÷åðåç ïðàâîâ³ íîðìè
âïîðÿäêîâóâàòè ïåâí³ âèäè ñóñï³ëüíèõ â³äíîñèí, ÿê³ îá’ºêòèâíî öüîãî ïîòðåáóþòü.
ßê â³äîìî, íîðìè ïðàâà – öå íîðìè, ùî ìàþòü çàãàëüíèé õàðàêòåð, òîìó ¿¿
àäðåñàòè º ïåðñîíàëüíî íåâèçíà÷åíèìè. Ïîìèëêîâèé ïîãëÿä íà ëþäèíó, ÿêà
í³áèòî º àâòîíîìíîþ ³ â³äîñîáëåíîþ â³ä ñóñï³ëüñòâà, ïðàêòè÷íî îçíà÷àº ïîâíå
³ãíîðóâàííÿ àáî íåðîçóì³ííÿ öüîãî çàãàëüíîâ³äîìîãî ³ çàãàëüíîâèçíàíîãî ïðèíöèïó
ïðàâîâî¿ íàóêè.

Áóäü-ÿêîìó ñòóäåíòîâ³ I êóðñó þðèäè÷íîãî ôàêóëüòåòó â³äîìî, ùî àäðåñàòîì
íîðìè ïðàâà º íå îêðåìà ëþäèíà, à âåëèêà ñóêóïí³ñòü ëþäåé (÷àñòî íàñåëåííÿ
âñ³º¿ êðà¿íè), ³ ñàìå òîìó çì³ñò ïðàâîâî¿ íîðìè ìàº íå ³íäèâ³äóàëüíèé, à çàãàëüíèé
(àáñòðàêòíèé) õàðàêòåð.

Çâàæàþ÷è íà ïðèíöèïîâå çíà÷åííÿ öèõ äâîõ ï³äõîä³â äî ïîíÿòòÿ “ëþäèíà”
ç òî÷êè çîðó àíòðîïîöåíòðèçìó ³ ïðàâà, íåîáõ³äíî ùå ðàç íàãàäàòè òó áàíàëüíó
³ñòèíó, ùî ³ñòîðè÷íî ëþäèíà æèâå â ñóñï³ëüñòâ³ é íå ìîæå ðîçãëÿäàòèñü ÿê äåùî
àâòîíîìíå â³ä öüîãî ñóñï³ëüíîãî ñåðåäîâèùà. Ó ñâî¿õ ñóòòºâèõ îçíàêàõ êîæíà
ëþäèíà íåñå â³äáèòîê òèõ çàãàëüíèõ îçíàê, ÿêèìè ñóñï³ëüñòâî õàðàêòåðèçóºòüñÿ
â ö³ëîìó.

Ñë³ä â³äçíà÷èòè, ùî òåîð³þ àíòðîïîöåíòðèçìó äåÿê³ àâòîðè íàìàãàþòüñÿ
ïîøèðèòè íå ò³ëüêè íà ñôåðó ä³ÿëüíîñò³ îêðåìèõ ³íäèâ³ä³â, àëå é íà ñôåðó
äåðæàâíîãî óïðàâë³ííÿ. Ïåðåñë³äóºòüñÿ ìåòà âåñòè á³ëüø àêòèâíó áîðîòüáó ç
äîì³íóâàííÿì ñîö³î- ³ äåðæàâíî-öåíòðèñòñüêèõ óñòàíîâîê, ÿê³ ñóñï³ëüñòâó ³ äåðæàâ³
íàäàþòü á³ëüø âàæëèâîãî çíà÷åííÿ, í³æ îêðåìîìó ãðîìàäÿíèíó. Öå á äàëî
ìîæëèâ³ñòü çä³éñíèòè àíòðîïîëîã³÷íèé ïîâîðîò äî ëþäèíè ÿê ïåðâèííî¿ ïðàâîâî¿
êàòåãîð³¿.
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Õèáí³ñòü òàêîãî ï³äõîäó º î÷åâèäíîþ. Ïðàâîâ³ ïîãëÿäè ³ ôîðìè ïðàâîâî¿
àêòèâíîñò³ íå ìîæíà ñîá³ óÿâèòè ó â³äðèâ³ â³ä äåðæàâè òà ñóñï³ëüñòâà ³, òèì
á³ëüøå, ñòàâèòè ¿õ íà ïåðøèé ïëàí. Ëþäèíà íå íàðîäæóºòüñÿ êîæíà ç³ ñâî¿ìè
îñîáèñòèìè äåðæàâíî-ïðàâîâèìè ïîãëÿäàìè. Âîíà ñïðèéìàº ³ êåðóºòüñÿ òèìè
óÿâëåííÿìè ïðî äåðæàâó ³ ïðàâî, ÿê³ ñêëàëèñÿ çàäîâãî äî ¿¿ íàðîäæåííÿ [6,
ñ. 25].

Òóò, ÿê ³ â ìîðàë³, ñàìå ³ñòîðè÷íî ñôîðìîâàí³ é çàãàëüíîâèçíàí³ ïðàâîâ³
íîðìè âèçíà÷àþòü ³íäèâ³äóàëüíó ïîâåä³íêó, à íå íàâïàêè. Íàìàãàííÿ ïåðåãëÿíóòè
öþ çàêîíîì³ðí³ñòü, ðîçãëÿäàòè îêðåìå (ëþäèíó òà ¿¿ äóõîâíèé ñâ³ò) ÿê ôàêòîð,
ùî âèçíà÷àº ñóñï³ëüíó ñâ³äîì³ñòü ³ äåðæàâíó ïðàâîâó ïîë³òèêó, îçíà÷àº, ïî ñóò³,
ñïðàâè, â³äõ³ä àáî ³ãíîðóâàííÿ ä³àëåêòè÷íîãî çâ’ÿçêó ì³æ ô³ëîñîôñüêèìè
êàòåãîð³ÿìè çàãàëüíîãî, îñîáëèâîãî é îäèíè÷íîãî ó âèâ÷åíí³ ñóñï³ëüíî-ïðàâîâèõ
ÿâèù. Âàæëèâî çàóâàæèòè, ùî íå ò³ëüêè ëþäèíà àáî ãðîìàäÿíèí ³ñíóþòü ó
ðåàëüíîìó æèòò³, àëå â òàêîìó æ îá’ºêòèâíîìó çíà÷åíí³ (ÿê ðåàëüíà ä³éñí³ñòü)
çíàõîäÿòüñÿ ñóñï³ëüñòâî ³ äåðæàâà â ö³ëîìó. Ïðè öüîìó îñòàíí³ ìàþòü ñâî¿
âíóòð³øí³ çàêîíîì³ðíîñò³ âèíèêíåííÿ é ðîçâèòêó òà íå ìîæóòü òðàêòóâàòèñÿ ÿê
ïðîñòå ìåõàí³÷íå îá’ºäíàííÿ ëþäåé.

Âîäíî÷àñ ó îêðåìèõ ïðàâîâèõ ïðàöÿõ çàãàëüíå òðàêòóºòüñÿ ò³ëüêè ÿê ðîçóìíà
àáñòðàêö³ÿ, ð³äøå – ÿê îá’ºêòèâíî ³ñíóþ÷à çàêîíîì³ðí³ñòü. Ìè ïîä³ëÿºìî äóìêó
Â.Ï. Òóãàðèíîâà, ÿêèé ï³äêðåñëèâ, ùî çàãàëüíå íàñò³ëüêè æ ðåàëüíå é îá’ºêòèâíå,
ÿê ³ îêðåìå, ³ ùî êëàñèô³êàö³ÿ çàãàëüíîãî ëèøå ÿê ðîçóìîâî¿ àáñòðàêö³¿ º
âèÿâîì íîì³íàë³çìó [7, ñ. 86].

Íàãàäàºìî: îñíîâè ïðàâîâîãî ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí ïîëÿãàþòü
ó òîìó, ùî ïðèéìàþ÷è çàêîí (³íøèé íîðìàòèâíî-ïðàâîâèé àêò) íåîáõ³äíî
àáñòðàãóâàòèñÿ â³ä îêðåìî¿ ëþäèíè ³ çíàéòè (äîñë³äèòè) ò³ ³íòåðåñè òà ïîòðåáè,
ÿê³, ðåàë³çóþ÷èñü ì³æ ëþäüìè, º çàãàëüíèìè äëÿ ïåâíî¿ ñîö³àëüíî¿ ãðóïè ëþäåé
àáî æ çà ñâî¿ì ð³âíåì óñåçàãàëüíîñò³ ïðèòàìàíí³ ñóñï³ëüñòâó â ö³ëîìó.

Àáñòðàêòíèé õàðàêòåð íîðìè ïðàâà âèçíà÷àºòüñÿ íå âîëåþ çàêîíîäàâöÿ àáî
³íòåðåñàìè îêðåìèõ ëþäåé (¿õ îá’ºäíàíü). Öÿ àáñòðàêö³ÿ ìàº îá’ºêòèâíèé õàðàêòåð
³ º â³äîáðàæåííÿì ³íòåðåñ³â íå îêðåìèõ ³íäèâ³ä³â, à ¿õ ñóêóïíîñò³, à îòæå, ÿê³ñíî
íîâèõ ³ çàãàëüíèõ ïîòðåá.

Ñàìå â öüîìó ïîëÿãàº îñíîâíå ïðîòèð³÷÷ÿ ì³æ òåîð³ºþ àíòðîïîöåíòðèçìó
³ íàóêîâèìè îñíîâàìè íåîáõ³äíîãî âïëèâó ïðàâà íà ñóñï³ëüí³ â³äíîñèíè. Ñîö³àëüíî-
åêîíîì³÷íèé ï³äõ³ä âèçíàºòüñÿ ñüîãîäí³ á³ëüø³ñòþ ïðåäñòàâíèê³â òåîð³¿ ïîçèòèâíîãî
ïðàâà íå ò³ëüêè â íàö³îíàëüí³é þðèäè÷í³é íàóö³, àëå é ó ïðàâîâèõ ñèñòåìàõ
çàðóá³æíèõ êðà¿í.

Ïðèâàáëèâà, íà ïåðøèé ïîãëÿä, òåîð³ÿ àíòðîïîöåíòðèçìó â òîìó çíà÷åíí³,
ùî ëþäèíà – öå íå àáñòðàêö³ÿ ³ ùî æîäíà çîâí³øíÿ ñèëà, êð³ì ñàìîãî ³íäèâ³äà,
íå ìîæå çðîáèòè éîãî ëþäèíîþ, ïðàêòè÷íî âèêëþ÷àº ìîæëèâ³ñòü âèðàæàòè é
ãàðàíòóâàòè ³íòåðåñè ëþäåé ÷åðåç çàêîíè, áî öå, òàê áè ìîâèòè, çîâí³øíÿ ñèëà.
Ïðàâî ç éîãî ðåãóëÿòèâíèìè, à ó âèïàäêó íåîáõ³äíîñò³ – ïðèìóñîâèìè
ìîæëèâîñòÿìè áåçï³äñòàâíî ³ãíîðóºòüñÿ.

Òóò ìè íàðàæàºìîñÿ íà ñèòóàö³þ, êîëè äîêàçîâà áàçà â ðàìêàõ îäí³º¿ ãàëóç³
íàóêè (ô³ëîñîô³ÿ) âòðà÷àº ÷åðåç ñóá’ºêòèâíèé ï³äõ³ä ñâîþ ïåðåêîíëèâ³ñòü,
çóñòð³÷àþ÷èñü ³ç çàêîíîì³ðíîñòÿìè ³íøî¿ íàóêè (ïðàâî).

Ñó÷àñíà ô³ëîñîô³ÿ ïåðåæèâàº ñïðàâæí³é àíòðîïîëîã³÷íèé áóì,
àíòðîïîëîã³÷íèé ðåíåñàíñ. Îäíèì ³ç ïðîÿâ³â öüîãî º â÷åííÿ ïðî ëþäèíîöåíòðèçì.
Õî÷à îäíî÷àñíî çðîñòàº ê³ëüê³ñòü ïóáë³êàö³é, ó ÿêèõ ïðîïîçèö³ÿ ïîñòàâèòè îêðåìó
ëþäèíó â öåíòð äåðæàâíî¿ ïîë³òèêè ðîçö³íþºòüñÿ, ì’ÿêî êàæó÷è, ÿê íå çàâæäè
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âèïðàâäàíà ³ ïðèçâîäèòü äî ïåðåêîñ³â ³ ïåâíî¿ äåôîðìàö³¿ îäí³º¿ ç ïðîâ³äíèõ ³äåé
ô³ëîñîô³¿ – ³äå¿ ñóñï³ëüíîãî ïðîãðåñó.

Ðåàëüíå ëþäñüêå áóòòÿ – âàæëèâèé îá’ºêò ô³ëîñîô³¿; éîãî ìîæíà ïðîäóêòèâíî
äîñë³äæóâàòè, ÿêùî âèçíàòè, ùî îêðåìèé ³íäèâ³ä ò³ëüêè òîä³ ñòàº îñîáèñò³ñòþ,
êîëè éîãî çàëó÷åíî äî ñóñï³ëüíèõ â³äíîñèí.

Çâåðí³ìî óâàãó ùå íà îäíó ïðîáëåìó.
Ó íàø ÷àñ íàáóâàº àêòóàëüíîãî çíà÷åííÿ ïèòàííÿ îá’ºäíàííÿ àáî çáëèæåííÿ

ð³çíèõ ³íòåðåñ³â ³ ïîòðåá ëþäåé ó ñóñï³ëüñòâ³. Çãàäàéìî â³äîìå ïîëîæåííÿ, çã³äíî
ç ÿêèì íàéá³ëüø çàãàëüíèé çàêîí ïðèðîäè – öå ðóõ, à ñóñï³ëüñòâà – ³íòåðåñ. Ö³
³íòåðåñè â ñóêóïíîñò³ ñë³ä ðîçãëÿäàòè ÿê ïåâíó ñèñòåìó, ùî îá’ºêòèâíî ôîðìóºòüñÿ
íå ò³ëüêè êð³çü ïðèçìó áà÷åííÿ îêðåìèõ ëþäåé àáî ¿õ ìåõàí³÷íîãî îá’ºäíàííÿ,
àëå é ó ðàìêàõ ñóñï³ëüíèõ â³äíîñèí ó ö³ëîìó, ùî ïåðåäáà÷àº âèñîêèé ð³âåíü
àáñòðàãóâàííÿ. Ñàìå òîìó ñóñï³ëüñòâî ³ äåðæàâà çà äîïîìîãîþ íîðì ïðàâà äîñÿãàþòü
ö³º¿ ìåòè, âñòàíîâëþþ÷è îá’ºêòèâí³ ïðàâèëà çàãàëüíîãî õàðàêòåðó, ÷åðåç ÿê³
ìîæíà, ñï³âñòàâëÿþ÷è ¿õ, á³ëüø òî÷íî âèçíà÷èòè ³íäèâ³äóàëüí³ ³íòåðåñè é ïîòðåáè
ëþäåé.

Òàêèé ï³äõ³ä âèâ÷åííÿ ñîö³àëüíî-äóõîâíèõ ïîòðåá ñîö³óìó ìåòîäîëîã³÷íî
â³äïîâ³äàº âèìîãàì ä³àëåêòè÷íîãî çâ’ÿçêó êàòåãîð³é çàãàëüíîãî, îñîáëèâîãî é
îäèíè÷íîãî é äàº ºäèíî ïðàâèëüíèé íàóêîâèé ðåçóëüòàò.

Ó îêðåìèõ ðîáîòàõ ç ô³ëîñîô³¿ ïðàâà çâåðòàºòüñÿ óâàãà íà òå, ùî ïðèõèëüíèêè
ô³ëîñîôñüêî¿ àíòðîïîëîã³¿ øèðîêî çàñòîñîâóþòü äåÿê³ ïîëîæåííÿ òåîð³¿
òðàíñöåíäåíòàë³çìó [8, ñ. 126, 372, 374]. Îäíèì ç íàïðÿì³â ö³º¿ òåîð³¿ º òâåðäæåííÿ,
ùî îñíîâîþ ñó÷àñíîãî ãóìàí³ñòè÷íîãî ï³äõîäó äî âèâ÷åííÿ ëþäèíè º ïðèíöèï
“ëþäèíà ÿê òàºìíèöÿ”. Îäíàê îñê³ëüêè éäåòüñÿ ïðî ëþäèíó íå ïåðâ³ñíîîáùèííî¿
äîáè, òî âîíà, î÷åâèäíî, æèâå â ñóñï³ëüñòâ³, äå ä³º ïðàâî. Íåçðîçóì³ëî, ùî â
òàêîìó âèïàäêó º ïðåäìåòîì ïðàâîâîãî ðåãóëþâàííÿ ³ ÷è âçàãàë³ âîíî º ìîæëèâèì
çà óìîâè, êîëè ïðèðîäà ëþäèíè º íåäîñòóïíîþ äëÿ ï³çíàííÿ.

Îäí³ºþ ç îñíîâíèõ îçíàê àíòðîïîöåíòðèçìó º éîãî çâ’ÿçîê ³ç â÷åííÿì ïðî
ïðèðîäíå ïðàâî. Äæåðåëîì îñòàííüîãî º åëåìåíòàðíà ïðàâîñâ³äîì³ñòü, ùî
ïðîÿâëÿºòüñÿ âñþäè, äå þðèñò ïîñèëàºòüñÿ íå íà âñòàíîâëåíèé ïîðÿäîê, à íà
ïîòðåáè òîðãîâîãî îá³ãó, íà ³íòåðåñ, íà ïðèðîäó ðå÷åé, íà äîö³ëüí³ñòü, ðîçóì,
äîâ³ðó ³ ñïðàâåäëèâ³ñòü [2, ñ. 32–33].

Ùîäî öüîãî âàðòî â³äçíà÷èòè, ùî â äðóã³é ïîëîâèí³ ìèíóëîãî ñòîë³òòÿ
ðîçâèíåí³ ïðàâîâ³ êóëüòóðè õàðàêòåðèçóþòüñÿ á³ëüø í³æ ñêåïòè÷íèì ñòàâëåííÿì
äî í³÷èì íå îáìåæåíîãî ³íäèâ³äóàë³çìó, õàðàêòåðíîãî äëÿ ïåð³îäó çàðîäæåííÿ ³
ñòàíîâëåííÿ ïåðñîíîöåíòðèñòñüêèõ ñóñï³ëüñòâ. Î÷åâèäíî, öåé ïðîöåñ ùå íå
ïîâí³ñòþ ïîøèðèâñÿ â Óêðà¿í³, ïðèíàéìí³ â ë³òåðàòóð³ ô³ëîñîô³¿ ïðàâà ³ â
òåîðåòèêî-ô³ëîñîôñüêèõ ïðîáëåìàõ ïðàâîçíàâñòâà.

Ñë³ä ïîãîäèòèñü ç Î.Ï. Ñåì³òêîì, ùî â íàø ÷àñ íå ò³ëüêè ïîë³òèêàì, à é
óñüîìó íàñåëåííþ áóäü-ÿêî¿ ïåðñîíîöåíòðèñòñüêî¿ äåðæàâè ñòàëî çðîçóì³ëî, ùî
³íòåðåñè êîæíî¿ òà îêðåìî¿ îñîáè ìîæóòü áóòè çàäîâîëåí³ ëèøå çà óìîâè
çàáåçïå÷åííÿ ³íòåðåñ³â óñüîãî ñîö³àëüíîãî ö³ëîãî. Âèçíàííÿ öüîãî ñåðéîçíî óòî÷íèëî
ìåæ³ ñâîáîäè êîæíî¿ îêðåìî¿ ëþäèíè [9, ñ. 189]. Äîäàìî â³ä ñåáå, ùî ïðàâî
âèñòóïàº îñíîâíèì çàñîáîì âñòàíîâëåííÿ òàêèõ ìåæ.

Òåîð³ÿ ïðèðîäíîãî ïðàâà, ÿêà äîñèòü ïîøèðåíà íà ñüîãîäí³ â ñóñï³ëüíèõ
íàóêàõ òà íàâ÷àëüíèõ çàêëàäàõ, íà íàø ïîãëÿä, ñïðàâåäëèâî êðèòèêóºòüñÿ
ïðåäñòàâíèêàìè ïîçèòèâíîãî ïðàâà. Â³äîìèé òåîðåòèê ñîö³àëüíîãî íîðìàòèâ³çìó
Ë. Äþã³, à ï³çí³øå óãîðñüêèé â÷åíèé àêàäåì³ê ²ìðå Ñàáî [10, ñ. 74, 75] ï³ääàëè
êðèòèö³ àíòðîïîëîã³÷íó òåîð³þ, ñòâåðäæóþ÷è, ùî âåñòè ìîâó ïðî ïðàâî òà ³íòåðåñè
ïðèðîäíî¿, ³çîëüîâàíî¿ ëþäèíè, îêðåìî âçÿòî¿, ÿêà ðîçãëÿäàºòüñÿ ïîçà çâ’ÿçêàìè
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