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äîêòîð ô³ëîñîôñüêèõ íàóê,

ïðîôåñîð, ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê
ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0003-1781-8370

ÃÎËÎÄÎÌÎÐ 1932–1933 ÐÎÊ²Â ßÊ ÍÀÖ²ÎÍÀËÜÍÀ
ÊÀÒÀÑÒÐÎÔÀ ÓÊÐÀ¯ÍÖ²Â

Ñòàòòÿ ïðèñâÿ÷åíà óçàãàëüíåííþ òà ïåðåîñìèñëåííþ âåëè÷åçíîãî çà îáñÿãîì
ìàòåð³àëó, ùî óøàíîâóº ïàì’ÿòü æåðòâ ãîëîäîìîðó-ãåíîöèäó 1932–1933 ðîê³â.
Äîñë³äæåííÿ øòó÷íîãî ãîëîäó òîãî ïåð³îäó âåëèñÿ ó ð³çíèé ÷àñ ÿê çà êîðäîíîì,
òàê ³ â êîëèøíüîìó ÑÐÑÐ, ³ â Óêðà¿í³. Ïðè íàïèñàíí³ ñòàòò³ ìè ñïèðàëèñÿ íà
äîáðå âèâ³ðåí³ ôàêòè òà îö³íêè øòó÷íîãî ãîëîäó, ùî âæå â³äñòîÿëèñÿ ó íàóêîâ³é
òà ïóáë³öèñòè÷í³é ë³òåðàòóð³, àáè íàãàäàòè ñó÷àñíèêàì ïðî æàõëèâó òðàãåä³þ
íàøî¿ íàö³¿, ïðî ¿¿ íàö³îíàëüíó êàòàñòðîôó, îðãàí³çîâàíó á³ëüøîâèêàìè çàðàäè
âò³ëåííÿ ó æèòòÿ ñâî¿õ õâîðîáëèâèõ ñîö³àëüíèõ ôàíòàç³é.

Êëþ÷îâ³ ñëîâà: øòó÷íèé ãîëîä ÿê ïðèìóñ äî êîëåêòèâ³çàö³¿ íà ñåë³; ïðîä-
çàãîíè; íàñèëüíèöüêå âèëó÷åííÿ ó ñåëÿí õë³áà òà ³íøèõ õàð÷îâèõ ïðîäóêò³â; “÷îð-
í³ äîøêè”; ìàñîâà ñìåðòí³ñòü; äîñë³äæåííÿ íàö³îíàëüíî¿ êàòàñòðîôè óêðà¿íö³â.

Öüîãî ðîêó óêðà¿íñüêèé íàðîä âøàíîâóº ïàì’ÿòü ì³ëüéîí³â áåçâèííèõ æåðòâ
Ãîëîäîìîðó 1932–1933 ðð. Ç òèõ ìîòîðîøíèõ ÷àñ³â ìèíóëî äåâ’ÿòü äåñÿòèë³òü, à
ç íàðîäíî¿ ïàì’ÿò³ íå çíèêàþòü æàõëèâ³ êàðòèíè ñâ³äîìèõ óáèâñòâ ëþäåé, ñïå-
ö³àëüíî îðãàí³çîâàíèõ âëàäîþ. ² òóò âæå íå âàæëèâî, ÿê³ ÷èííèêè ëåæàëè â
îñíîâ³ ãîëîäîìîðó – ñîö³àëüí³, ïîë³òè÷í³, íàö³îíàëüí³, ³ñòîðè÷í³ ÷è ÿê³ñü ³íø³,
îñê³ëüêè äîì³íóâàííÿ êîòðîãîñü ³ç íèõ, ó ê³íöåâîìó ï³äñóìêó, íå âïëèâàëî íà
ðåçóëüòàò ðåàë³çàö³¿ öüîãî íåëþäñüêîãî ïëàíó – âèíèùåííÿ ì³ëüéîí³â íåâèííèõ
ëþäåé íà äîãîäó âò³ëåííÿ â æèòòÿ ïðèäóìàíèõ á³ëüøîâèêàìè ³äåé, ùî ëÿãëè â
îñíîâó çëî÷èííîãî ñîö³àëüíîãî åêñïåðèìåíòàòîðñòâà.

Çà âåëèêèì ðàõóíêîì, ÷àñè ñüîãîäí³øíüî¿ â³éíè, ùî ïîÿñíþºòüñÿ àãðåñîðîì
íåîáõ³äí³ñòþ áîðîòüáè ç “íåîíàöèçìîì” óêðà¿íö³â òà ¿õ íàäì³ðíîþ öèâ³ë³çàö³éíîþ
âåñòåðí³çàö³ºþ, í³÷èì íå â³äð³çíÿþòüñÿ â³ä ïîä³é ìàéæå ñòîð³÷íî¿ äàâíèíè,
ïîâ’ÿçàíèõ ç³ ñïðîáîþ áóä³âíèöòâà “íàéñïðàâåäëèâ³øîãî ñóñï³ëüíîãî óñòðîþ â
³ñòîð³¿ ëþäñòâà” – êîìóí³çìó. Ó æåðòâó öüîìó ñîö³àëüíîìó ôàíòîìó óæå ïðèíåñåíî
ñîòí³ ì³ëüéîí³â ëþäñüêèõ æèòò³â ïî âñüîìó ñâ³òîâ³ ³, íà æàëü, óêðà¿íö³ âæå íå ðàç
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îïèíÿþòüñÿ â åï³öåíòð³ ñîö³àëüíî¿ áóð³, ùî çàáèðàþòü ñîá³ ó æåðòâó êðàùèõ ³ç
êðàùèõ ïðåäñòàâíèê³â íàøî¿ íàö³¿.

Ïðåäêàì óêðà¿íö³â ³ñòîðè÷íîþ äîëåþ áóëà äàðîâàíà ìîæëèâ³ñòü îñåëèòèñÿ
³ æèòè íà áëàãîäàòí³é ³ áàãàò³é çåìë³, íà ÿê³é ñïîêîíâ³÷íî âîíè âèðîùóâàëè õë³á,
íàðîäæóâàëè ä³òåé òà áîðîíèëè ¿¿ â³ä âîðîã³â. Òóò, ÿê ³ â ³íøèõ êðàÿõ, íàðîä í³-
êîëè íå ïåðåæèâàâ “çîëîòîãî â³êó”, íå êîðèñòóâàâñÿ êàçêîâèìè “ìîëî÷íèìè ð³êàìè
ç êèñ³ëüíèìè áåðåãàìè”, àëå, ðîçóìíî îðãàí³çîâóþ÷è ñâîº æèòòÿ ³ ïðàöþþ÷è, â³í
ì³ã ïðîãîäóâàòè ñåáå òà êóïèòè âñå íåîáõ³äíå, ùî áóëî ïîòð³áíå äëÿ æèòòÿ, àëå íå
ðîñëî íà ö³é çåìë³. Äåñÿòêè ì³ëüéîí³â òîí çá³ææÿ, ùî åêñïîðòóþòüñÿ íèí³ ÷åðåç
ò.ç. “çåðíîâèé êîðèäîð”, ñâ³ä÷àòü ïðî æèòòºçäàòí³ñòü óêðà¿íñòâà, âèñîêó êóëüòóðó
éîãî ãîñïîäàðþâàííÿ òà òîâàðîîá³ãó, à òàêîæ ïðî çäàòí³ñòü ðîçâèâàòè íîâ³ ãàëóç³
âèðîáíèöòâà, áåçïîñåðåäíüî íå ïîâ’ÿçàí³ ç ïðèðîäíèìè áàãàòñòâàìè, äàðîâàíèìè
Ãîñïîäîì.

Âî÷åâèäü, ùî â ð³çí³ ïåð³îäè ³ñòîð³¿ íàøîãî íàðîäó áóëè ³ ãîëîäí³ ðîêè, êî-
ëè íåñòà÷à õàð÷³â îáóìîâëþâàëàñÿ íåäîðîäàìè, ñòèõ³éíèì ëèõîì, â³éíàìè òîùî.
Òàê ³ â ÕÕ ñòîë³òò³, êð³ì ïåð³îäó, êîëè ðîç³ãðàëàñÿ òðàãåä³ÿ ãîëîäîìîðó 1932–
1933 ðð., ³ñòîðèêè âèä³ëÿþòü ãîëîäí³ ðîêè ï³ñëÿ ïîä³é, ïîâ’ÿçàíèõ ³ç æîâòíåâèì
ïåðåâîðîòîì òà á³ëüøîâèöüêèì ñîö³àëüíèì íîâàòîðñòâîì, ùî ïðèçâåëî äî
ãðîìàäÿíñüêî¿ â³éíè òà ðîçðóõè, à òàêîæ 1946–1947 ðð., ÿê³ ñòàëè íàñë³äêîì íå-
äîðîäó òà íåîáõ³äí³ñòþ óòðèìóâàòè áàãàòîì³ëüéîííó àðì³þ ³ íîâîñòâîðåíèé òàá³ð
ñàòåë³ò³â òîä³øíüîãî ÑÐÑÐ. Çà ñâîºþ ÿê³ñòþ äî íàçâàíèõ ïåð³îä³â íàáëèæàºòüñÿ
³ ïåð³îä ïî÷àòêó 60-õ ðîê³â, êîëè ó âñ³é ïîâíîò³ ïðîÿâèëèñÿ íàñë³äêè íåâïèííîãî
åêñïåðèìåíòàòîðñòâà Ìèêèòè Õðóùîâà, ùî ïðèçâåëè äî çíèêíåííÿ íèçêè âàæëèâèõ
ïðîäóêò³â ³ç âæèòêó ì³ëüéîí³â ëþäåé. Ó ìàãàçèíàõ íå ñòàëî ì’ÿñà, ìàñëà òà îë³¿,
à ì³ñöå ïøåíèö³ ó õë³á³ óïåâíåíî çàéíÿëà êóêóðóäçà.

Ðîêè ðàäÿíñüêî¿ âëàäè, ïî-ñóò³, ñòàëè ñóö³ëüíèì ïåð³îäîì ãîëîäíîãî ³ñíóâàííÿ
íàñåëåííÿ, ïîçáàâëåíîãî îñíîâíèõ ãðîìàäÿíñüêèõ ïðàâ, ùî áàçóâàëèñÿ íà ³äåÿõ
á³ëüøîâèöüêèõ âîæä³â. Îñíîâó ö³º¿ íàðîäíî¿ òðàãåä³¿ çàêëàâ Ëåí³í, ïðîäîâæèâ
Ñòàë³í, à Õðóùîâ ³ éîãî ïîñë³äîâíèêè äîâåëè, ùî çìîäåëüîâàíèé íèìè ñóñï³ëüíèé
óñòð³é íå ï³ääàºòüñÿ ìîäåðí³çàö³¿, à ìîæå áóòè ëèøå çðóéíîâàíèé, ùîá ïîâåðíóòè
äî æèòòÿ îñíîâè äåìîêðàò³¿.

Íåâàæêî áà÷èòè, ùî ïîçíà÷åí³ ãîëîäîì ïåð³îäè ñóñï³ëüíîãî ðîçâèòêó òà
ñõîæ³ ç íèìè íåãàðàçäè îñîáëèâî ÷àñòî òðàïëÿëèñÿ ç óêðà¿íöÿìè ó ïîðó á³ëüøî-
âèöüêîãî ïàíóâàííÿ ç õàðàêòåðíèì äëÿ íüîãî íàñèëüíèöüêèì  ïåðåðîçïîä³ëîì
õàð÷îâèõ ðåñóðñ³â ì³æ òåðèòîð³ÿìè òà ñîö³àëüíèìè ãðóïàìè, ùî áàçóâàëèñÿ íà
³äå¿ óïîêîðåííÿ òèõ, õòî íå õîò³â ñë³ïî ñïðèéìàòè äîãìàò³â ðàäÿíñüêîãî ñóñï³ëüíîãî
óñòðîþ. Ãîëîäîìîð 1932–1933 ðîê³â ó öüîìó ñåíñ³ ñòàâ ñâîºð³äíèì àïîãåºì âçàºì-
íîãî íåñïðèéíÿòòÿ Óêðà¿íè ³ êîìóí³çìó. Â³ëüíîëþáèâà ïðèðîäà óêðà¿íñòâà í³ÿê
íå ìèðèëàñÿ ç ïðîêðóñòîâèìè âèìîãàìè íîâî¿ âëàäè, Óêðà¿íà äîâãî íå õîò³ëà
âõîäèòè äî ñêëàäó íîâîóòâîðåíî¿ á³ëüøîâèöüêî¿ äåðæàâè, óêðà¿íñüêèé ñåëÿíèí
íå áàæàâ ³òè äî êîëãîñïó òîùî. Ó ò³ ðîêè íà òåðèòîð³¿ Íàääí³ïðÿíñüêî¿ Óêðà¿íè
ô³êñóâàëèñü òèñÿ÷³ ïîâñòàíü ïðîòè á³ëüøîâèöüêèõ íîâàö³é ó ð³çíèõ ñôåðàõ æèòòÿ,
ùî òÿãíóëè çà ñîáîþ ðàäèêàëüíå ïîã³ðøåííÿ ñòàíîâèùà ñåëÿí, ðîá³òíèê³â òà
³íòåë³ãåíö³¿ ³ ðåïðåñèâí³ çàõîäè ùîäî íèõ ç áîêó âëàäè.

© Bondarenko Viktor, 2023



DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).1

9

Óñ³ áåç âèêëþ÷åííÿ ïîñÿãàííÿ ³ìïåðñüêî-êîìóí³ñòè÷íîãî öåíòðó íà óêðà¿í-
ñòâî ìàëè õàðàêòåð ãåíîöèäó, ìåòà ÿêîãî – éîãî óïîêîðåííÿ. Ç íàóêîâîãî ïîãëÿäó
âîíè áóëè ïðîàíàë³çîâàí³ àâòîðîì êîíöåïö³¿ ãåíîöèäó, íàøèì çåìëÿêîì, Ðàôàåëåì
Ëåìê³íèì, ³ ëÿãëè â îñíîâó ì³æíàðîäíèõ ïðàâíè÷èõ àêò³â ùîäî îö³íêè öüîãî
ÿâèùà. Â îñíîâó âèðîê³â Íþðíáåðçüêîãî òðèáóíàëó òà Êîíâåíö³¿ ÎÎÍ “Ïðî çà-
ïîá³ãàííÿ çëî÷èíó ãåíîöèäó òà ïîêàðàííÿ çà íüîãî” áóëè ïîêëàäåí³ éîãî äóìêè
òà âèñíîâêè, ñõâàëåí³ Ãåíåðàëüíîþ àñàìáëåºþ ÎÎÍ 1948 ð.

Àíàë³çóþ÷è êîíöåïö³þ Ð. Ëåìê³íà ïðèíàã³äíî äî ñèòóàö³¿ ç ãîëîäîìîðîì
32–33 ðð., íåâàæêî âèîêðåìèòè ¿¿ ñêëàäîâ³. Âîíè ñòîñóâàëèñÿ âèíèùåííÿ óê-
ðà¿íñüêîãî ñåëÿíñòâà, éîãî ôðàãìåíòàö³¿ òà ïåðåñåëåííÿ, à òàêîæ ðóéíàö³¿ óêðà¿íñü-
êî¿ êóëüòóðè, íàö³îíàëüíî¿ öåðêâè òà ³íòåë³ãåíö³¿. Ñåëÿíñòâî ÿê îñíîâíà ñîö³àëüíà
âåðñòâà çåìëåðîáñüêîãî êðàþ áóëî ãîëîâíîþ ìåòîþ ñòàë³íñüêî¿ ïîë³òèêè ïåðåôîð-
ìàòóâàííÿ óêðà¿íñüêîãî ñóñï³ëüñòâà. Ñåëÿíèí áóâ çàìîæíèì ³ íå õîò³â êîëåêòè-
â³çàö³¿, à â³äòàê áóâ íåêåðîâàíèé ³ åêîíîì³÷íî â³ëüíèé, ì³ã ³ãíîðóâàòè ðàäÿíñüêó
âëàäó. Íåîáõ³äí³ñòü ðóéíàö³¿ òàêîãî ñòàíó ðå÷åé âèáóäóâàëà ëîã³êó áîðîòüáè ³ì-
ïåðñüêî-á³ëüøîâèöüêîãî öåíòðó ç óêðà¿íñüêèì ñåëÿíèíîì: çðîáèòè ãîëîä îñíîâíèì
çàñîáîì áîðîòüáè ç ñåëÿíñòâîì, ÿê îñåðåäîê òîðã³âë³ ì³ñòî ìàº áóòè çàêðèòèì â³ä
ñåëÿí, äåïîðòàö³ÿ çàìîæíèõ ñåëÿí ç Óêðà¿íè òà çàì³ùåííÿ ¿õ ïåðåñåëåíöÿìè ç
ðîñ³éñüêèõ ðåã³îí³â, çàïðîâàäæåííÿ ñèñòåìè æîðñòêèõ ïîêàðàíü çà ïåðåõîâóâàííÿ
õàð÷îâèõ çàïàñ³â ÷è ¿õ âèëó÷åííÿ ³ç ñèñòåìè óñóñï³ëüíåíîãî çåìëåêîðèñòóâàííÿ
òîùî.

Ç ö³ºþ ìåòîþ ó ñåëÿíñòâà ñèëîì³öü âèëó÷àâñÿ õë³á, à çãîäîì, îñîáëèâî çà
óìîâ íåâèêîíàííÿ õë³áíîãî ïîäàòêó, é ³íøèõ õàð÷îâèõ ïðîäóêò³â – êàðòîïë³,
îâî÷³â, äîìàøí³õ òâàðèí òà ïòèö³. Äëÿ âèêîíàííÿ ö³º¿ ðîáîòè çàä³þâàëèñÿ ì³ñöåâ³
òà âîºí³çîâàí³ ïðîäçàãîíè, ùî âèëó÷àëè, à ïî÷àñòè çíèùóâàëè, óñ³ õàð÷îâ³ çàïàñè
ñåëÿíñòâà. Ó áàãàòüîõ ñåëàõ ëþäè çìóøåí³ áóëè ¿ñòè êîò³â, ñîáàê òà äð³áíèõ ãðè-
çóí³â. ×àñòî ô³êñóâàëèñÿ âèïàäêè êàí³áàë³çìó. Âëàäîþ çàïðîâàäæóâàëèñÿ ëþäè-
íîíåíàâèñíèöüê³ äîêóìåíòè òèïó “çàêîíó ïðî ï’ÿòü êîëîñê³â”; ò.ç. “÷îðí³ äîøêè”,
ç äîïîìîãîþ ÿêèõ êàðàëèñÿ ö³ë³ íàñåëåí³ ïóíêòè; âèñåëåííÿ ò.ç. êóëàöüêîãî
åëåìåíòó ó â³ääàëåí³ ðåã³îíè ÑÐÑÐ; ïîçáàâëåííÿ âîë³ òà ìàéíà òèõ, õòî áóíòóâàâ
ïðîòè çàïðîâàäæóâàíèõ ïîðÿäê³â. Â Óêðà¿í³ áóëà çàä³ÿíà âåëè÷åçíà ê³ëüê³ñòü
âíóòð³øí³õ â³éñüê òà ïðàâîîõîðîííèõ îðãàí³â, ùî äîçâîëÿëî çàêðèòè ì³ñòà â³ä
äîñòóïó ñ³ëüñüêèõ æèòåë³â, à íà ì³ñöå âèñåëåíèõ ÷è âèìåðëèõ óêðà¿íñüêèõ ñåëÿí
çàñåëÿëèñÿ ñåëÿíè ç ð³çíèõ îáëàñòåé Ðîñ³¿, ç ìåòîþ çíèùåííÿ äåìîãðàô³÷íî¿ ºä-
íîñò³ óêðà¿íö³â.

Çà Ðàôàåëåì Ëåìê³íèì, ó ïåð³îä ì³æ 1926 òà 1939 ðîêàìè âíàñë³äîê äåïîðòàö³¿
÷àñòêà óêðà¿íö³â ó íàñåëåíí³ Óêðà¿íè çíèçèëàñÿ ç 80 äî 73 â³äñîòê³â, â àáñîëþò-
íèõ ÷èñëàõ ç 23,2 äî 19,6 ì³ëüéîí³â, òîä³ ÿê íåóêðà¿íñüêå íàñåëåííÿ çðîñëî íà
5,6 ì³ëüéîí³â.

Ìàñîâå âèñåëåííÿ óêðà¿íö³â ó ñõ³äí³ ðàéîíè Ðîñ³¿ ðåãëàìåíòóâàëîñÿ ïî-
ñòàíîâîþ Ïîë³òáþðî ÖÊ ÂÊÏ (á) â³ä 30 ñ³÷íÿ 1930 ðîêó “Ïðî çàñàäè ùîäî âèêî-
ð³íþâàííÿ êóðêóëüñüêèõ ãîñïîäàðñòâ ó ðàéîíàõ ñóö³ëüíî¿ êîëåêòèâ³çàö³¿”. Áà-
çóþ÷èñü íà àíàë³ç³ âèêîíàííÿ öüîãî òà ïîõ³äíèõ â³ä íüîãî äîêóìåíò³â, çà äàíè-
ìè îäíîãî ³ç ïðîâ³äíèõ ó÷åíèõ ³ç âèâ÷åííÿ êîëåêòèâ³çàö³¿ òà ãîëîäîìîðó ïðîôå-
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ñîðà Â. Ìàðî÷êî, çà ïåð³îä ç 1929 äî 1933 ðð. ç Óêðà¿íè áóëî âèñåëåíî áëèçüêî
200 òèñ. ñåëÿíñüêèõ ñ³ìåé, òîáòî 1 ì³ëüéîí óêðà¿íö³â.

Íàòîì³ñòü ³ç Ðîñ³¿ (Ãîðüêîâñüêà, ²âàíîâñüêà òà ³íøèõ îáëàñòåé) íà òåðèòîð³¿
Îäåñüêî¿, Äîíåöüêî¿, Õàðê³âñüêî¿ òà Äí³ïðîïåòðîâñüêî¿ îáëàñòåé áóëî ïåðåñåëåíî
ñîòí³ òèñÿ÷ ñåëÿí. Öÿ ðîáîòà ðåàë³çîâóâàëàñÿ ç ïåðåâèêîíàííÿì ïëàíó, ç íàðî-
ñòàþ÷èì òåìïîì, îñîáëèâî â 1933 ðîö³, ùî çàáðàâ ðåêîðäíó ê³ëüê³ñòü æèòò³â óê-
ðà¿íñüêèõ ñåëÿí.

Äåìîðàë³çîâàíå òîòàëüíîþ êîëåêòèâ³çàö³ºþ óêðà¿íñüêå ñåëî áóëî ïîçáàâëåíå
çäàòíîñò³ äî âíóòð³øíüîãî îïîðó ùå é òîìó, ùî äî ïî÷àòêó 30-õ ðîê³â á³ëüøîâèêè
âñòèãëè âèíèùèòè óêðà¿íñüêó íàö³îíàëüíó ³íòåë³ãåíö³þ ç ¿¿ îñíîâíèìè ³íñòèòóòàìè,
øêîëîþ, ïèñüìåíñòâîì, çàêëàäàìè êóëüòóðè òà öåðêâîþ. Íàö³îíàëüí³ ïîë³òè÷í³
ïðîâ³äíèêè, ïèñüìåííèêè, ìèòö³, ó÷èòåë³ áóëè äåïîðòîâàí³. Ó ì³ðó òîãî, ÿê àêòè-
â³çóâàëîñÿ óñóñï³ëüíåííÿ çåìë³ òà óòâîðåííÿ êîëåêòèâíèõ ãîñïîäàðñòâ, öåé ïðîöåñ
ëèøå ïîñèëþâàâñÿ. Äîñë³äíèêè ãîëîäîìîðó íàâîäÿòü æàõëèâó ñòàòèñòèêó – ëèøå
ó 1931 ð. äî Ñèá³ðó ç Óêðà¿íè áóëî âèñëàíî ïîíàä 50 òèñÿ÷ ³íòåëåêòóàë³â – ïðî-
â³äíèê³â íàö³¿ ó ð³çíèõ öàðèíàõ. Çãîäîì âîíè áóëè öèí³÷íî çíèùåí³.

Ó öåé æå ïåð³îä ï³ä òèñêîì çîâí³øí³õ îáñòàâèí çíèêëà ³ íàö³îíàëüíî îð³ºí-
òîâàíà öåðêâà – Óêðà¿íñüêà Àâòîêåôàëüíà Ïðàâîñëàâíà Öåðêâà, ùî áóëà ç äî-
ïîìîãîþ êàðàëüíèõ ñòðóêòóð “ñàìîðîçïóùåíà” ó 1930 ðîö³. Ó ê³ëüêà ïðèéîì³â
áóëî ë³êâ³äîâàíî ¿¿ ºïèñêîïàò íà ÷îë³ ç ìèòðîïîëèòîì Âàñèëåì Ëèïê³âñüêèì òà
ïîíàä 10 òèñÿ÷ ñâÿùåíñòâà. Çàëèøèâøèñü áåç äóõîâíî¿ îïîðè, ñåëÿíñòâî â Óêðà¿í³
ñòàëî á³ëüø ïîäàòëèâå äî á³ëüøîâèöüêèõ êàçîê ïðî êîìóí³ñòè÷íèé ðàé òà ð³âí³ñòü
óñ³õ íàö³é ³ íàðîäíîñòåé. Ñåëî ïåðåòâîðèëîñÿ íà ì³øåíü áåçìåæíîãî ñîö³àëüíîãî
åêñïåðèìåíòàòîðñòâà, çà ÿêèì áîââàí³â íåâ³äâîðîòíèé îáðàç ñìåðò³.

Îñíîâó æ ïðàâîñëàâíî¿ öåðêâè, â³äòâîðåíî¿ É. Ñòàë³íèì ó 1943 ðîö³, ñêëàëè
äåìîðàë³çîâàí³ òà ñåðâ³ëüí³ ºïèñêîïè òà ñâÿùåíñòâî, ùî ä³ÿëè ï³ä íàãëÿäîì
ñïåö³àëüíèõ ñëóæá. Ñàìå âîíè ³ ïðèíåñëè íàì óáèâ÷³ ³äå¿ ò.ç. “ðóññêîãî ìèðà”, ùî
ïðîäîâæèâ ïðîäóêóâàòè íàðàòèâè íåíàâèñò³ äî óêðà¿íö³â òà âèïðàâäîâóâàòè â³éíó
Ðîñ³¿ ïðîòè Óêðà¿íè ç óñ³ìà ¿¿ çâ³ðñòâàìè ³ òîòàëüíîþ ðîçðóõîþ.

Êð³ì óñüîãî ³íøîãî, ãîëîäîìîð-ãåíîöèä áóâ ùå é îäíèì ³ç íàéìàñøòàáí³øèõ
ãðàáóíê³â íàö³¿. Êîìïëåêñíó ³ âñåîõîïëþþ÷ó ñèñòåìó âèíèùóâàííÿ óêðà¿íö³â
âë³òêó 1930 ðîêó, çîêðåìà, óâ³í÷àëà ñèñòåìà ò.ç. òîðãç³íó (òîðã³âëÿ ç ³íîçåìöÿìè),
âñåðåäèí³ ÿêî¿ ºäèíèì ïëàò³æíèì çàñîáîì çà õàð÷îâ³ ïðîäóêòè áóëè äîðîãîö³íí³
ìåòàëè òà êàì³ííÿ.

Ó á³ëüø ðàíí³ ïåð³îäè “ðåâîëþö³éíèõ ïåðåòâîðåíü”, ÿê â³äîìî, ãðàáóâàëèñÿ
âîðîæ³ êëàñîâ³ åëåìåíòè, áàãàòñòâà öàðñüêî¿ äåðæàâè òà öåðêâè. Ó 30-ò³ æ ðîêè
ñïðàâà ä³éøëà äî òîãî, ùî âêðàé íååôåêòèâíà âëàäà ìàëà âæå â³äáèðàòè ïîáóòîâ³
ïðåäìåòè ç äîðîãîö³ííèõ ìàòåð³àë³â ó âñ³õ âåðñòâ íàñåëåííÿ. Íà ôîí³ ïîâíî¿ â³ä-
ñóòíîñò³ ìîæëèâîñò³ êóï³âë³ õàð÷îâèõ ïðîäóêò³â çà ³íø³ ïëàò³æí³ çàñîáè, íà
òåðèòîð³¿ Óêðà¿íè áóëî â³äêðèòî 263 áàçîâèõ ìàãàçèí³â òîðãç³íó, êîæåí ç ÿêèõ
ìàâ ìåðåæó ïóíêò³â, â³ää³ëåíü, êîíòîð òà ëàâîê, ÿê³, êð³ì óñüîãî, óñêëàäíþâàëè
ÿê âèêóï äîðîãîö³ííèõ ìàòåð³àë³â, òàê ³ âèäà÷ó ïðîäóêò³â õàð÷óâàííÿ, ÿê³ íàëåæàëî
â³ääàòè ïëàòíèêàì. Ïðèðîäíî, ùî ëåâîâó ÷àñòèíó “³íîçåìö³â” ó ö³é òîðãîâ³é
ìåðåæ³ ñêëàäàëè óêðà¿íñüê³ ñåëÿíè, ÿêèì âäàëîñÿ çáåðåãòè ùîñü ³ç äîðîãîö³ííèõ
ìåòàë³â ó âèãëÿä³ öàðñüêî¿ âàëþòè ÷è ïðåäìåò³â ïîáóòó.
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Ñüîãîäí³ íåâàæêî â³äñë³äêóâàòè, ÿê â óêðà¿íñüêîìó ñóñï³ëüñòâ³ íàðîñòàâ
âàë áåçâèõîä³ ó çâ’ÿçêó ³ç íàñòàííÿì ãîëîäíî¿ ñìåðò³. Çà äàíèìè äåðæàâíî¿ êàçíè,
ó 1931 ðîö³ â³ä ðîáîòè ñèñòåìè òîðãç³íó íàä³éøëî 6 ìëí âàëþòíèõ êàðáîâàíö³â,
òîä³ ÿê ó 1932 ð. – áëèçüêî 50 ìëí, à ó 1933 ð. – 107 ìëí âàëþòíèõ êàðáîâàíö³â.
Ç íèõ ïîíàä 75 % ñòàíîâèëè êîøòè, âèëó÷åí³ çà äîðîãîö³íí³ ìåòàëè – çîëîòî,
ñð³áëî, ïëàòèíà, ò.ç. “çîëîòîáðóõò” ñòàíîâèâ 38 %, à ìîíåòè öàðñüêîãî êàðáóâàí-
íÿ – 18 % â³ä çàãàëüíî¿ ñóìè âàëþòíèõ íàäõîäæåíü. ² ÿêùî â àáñîëþòíèõ öèôðàõ
öå ñòàíîâèëî ó 1932 ð. – 21 ò çîëîòà (26,8 ìëí êðá), 18,5 ò ñð³áëà (0,3 ìëí êðá),
òî ó 1933 ð. – 44,9 ò çîëîòà (58 ìëí êðá) ³ 1420,5 ò ñð³áëà (22,9 ìëí êðá). Êð³ì
öüîãî, ó 1932–33 ðð. çà êîðäîí áóëî â³äïðàâëåíî ð³çíîãî àíòèêâàð³àòó, ùî áóâ
çäàíèé ÷åðåç ñèñòåìó òîðãç³íó, íà ñóìó 5,8 ìëí êðá. ² öå âñå çà óìîâ â³ä÷óòíîãî,
à ³íêîëè íàáëèæåíîãî äî ïðÿìîãî ãðàáóíêó ìåòîäó îö³íêè âàðòîñò³ ïðåäìåò³â, ùî
¿õ ãîëîäí³ ëþäè ç îñòàíí³õ ñèë íåñëè äî òîðãç³íó.

Õòî æ áóâ àâòîðîì ö³º¿ ñàòàíèíñüêî¿ ñèñòåìè âèçèñêóâàííÿ, ùî øòîâõàëà
ì³ëüéîíè ëþäåé ó õîëîäí³ îá³éìè ñìåðò³? Ñåðöåâèíó ö³º¿ ñèëè ñêëàäàëà êîìïàðò³ÿ
ç ¿¿ ëîçóíãàìè “ñîö³àëüíî¿ ð³âíîñò³”, “ãåãåìîí³¿ ïðîëåòàð³àòó” òà “³íòåðíàö³îíàë³çìó”.
22 òðàâíÿ 2009 ðîêó Ñëóæáà áåçïåêè Óêðà¿íè ïîðóøèëà êðèì³íàëüíó ñïðàâó çà
îçíàêàìè çëî÷èíó, ïåðåäáà÷åíîãî ÷àñòèíîþ 1 ñòàòò³ 442 Êðèì³íàëüíîãî êîäåêñó
Óêðà¿íè çà ôàêòîì çä³éñíåííÿ ãåíîöèäó â Óêðà¿í³ ó 1932–1933 ðð., â³ä ÿêîãî çà-
ãèíóëè ì³ëüéîíè ëþäåé. Ñóä âèçíà÷èâ, ùî Ñòàë³í, Ìîëîòîâ, Êàãàíîâè÷, Ïîñòèøåâ,
Êàñ³îð, ×óáàð òà Õàòàºâè÷ â÷èíèëè çëî÷èí ãåíîöèäó, ÿêèé, â³äïîâ³äíî äî Êîíâåíö³¿
ÎÎÍ â³ä 26 ëèñòîïàäà 1968 ðîêó, íå ìàº òåðì³íó äàâíîñò³.

Ïðèðîäíî, ùî â ð³øåíí³ ñóäó ³äåòüñÿ ëèøå ïðî íåâåëè÷êó ãðóïó ë³äåð³â
êîìïàðò³¿ ÑÐÑÐ, ùî áóëè ³äåîëîãàìè ãåíîöèäó. Ó éîãî ðåàë³çàö³¿ áðàëè ó÷àñòü
çíà÷íî øèðø³ âåðñòâè ïàðò³éíèõ, ðàäÿíñüêèõ, ãîñïîäàðñüêèõ êàäð³â, ïðåäñòàâíèê³â
àäì³í³ñòðàòèâíîãî àïàðàòó òà êàðàëüíèõ îðãàí³â, ÿê³ ïðàöþâàëè íà ì³ñöÿõ ³
âò³ëþâàëè â æèòòÿ âáèâ÷³ ïëàíè ïàðò³éíèõ áîíç.

Ïîïðè ïîñò³éíå íàìàãàííÿ êîìïàðò³¿ ïðèõîâàòè çëî÷èíè ãåíîöèäó óêðà¿íñü-
êîãî íàðîäó, ïðàâäà ïðî ò³ ñòðàøí³ ïîä³¿ òîðóâàëà ñîá³ äîðîãó. Ãåíîöèä 1932–
1933 ðð. ñòàâ îá’ºêòîì ìàí³ïóëÿö³é ïàðò³éíî¿ âåðõ³âêè â ðîêè ïðàâë³ííÿ Ìèêèòè
Õðóùîâà, êîëè áóëî çðîáëåíî ñïðîáó â³äá³ëèòè ³ñòîðè÷íó ðîëü ïàðò³éíî¿ âåðõ³âêè
Óêðà¿íè ó ïîä³ÿõ òîãî ÷àñó (Êîñ³îðà, ×óáàðÿ, Õàòàºâè÷à òà Ïîñòèøåâà). Îäíàê
³ñòîð³ÿ çíîâó ðîçñòàâèëà ñâî¿ àêöåíòè – ö³ ä³ÿ÷³ îòðèìàëè çàñëóæåíèé îñóä.

Íà ïî÷àòêàõ ñóñï³ëüíîãî óñâ³äîìëåííÿ çì³ñòó ³ ìàñøòàá³â êàòàñòðîôè â Óê-
ðà¿í³ 1932–1933 ðð. á³ëÿ âèòîê³â ö³º¿ ðîáîòè ñòîÿëè ³íîçåìí³ äîñë³äíèêè, òàê³, ÿê
óæå çãàäóâàíèé Ðàôàåëü Ëåìê³í, Äæåéìñ Ìåéñ, Ðîáåðò Êîíêâåñò òà ³íø³. Ïðîöåñè,
ïîâ’ÿçàí³ ç ãîðáà÷îâñüêîþ “ïåðåáóäîâîþ”, ðåàí³ìóâàëè öþ òåìàòèêó ³ íà íàö³î-
íàëüíîìó ð³âí³, äå ïðîáëåìà ãîëîäîìîðó â ê³íö³ 80-õ ðîê³â ìèíóëîãî ñòîë³òòÿ
çãàäóâàëàñü íàâ³òü ó äåÿêèõ ïàðò³éíèõ äîêóìåíòàõ. Àêòèâíî ³ ð³çíîá³÷íî òåìó
ãîëîäîìîðó äîñë³äæóâàëè óêðà¿íñüê³ â÷åí³, ñåðåä íèõ ñë³ä íàçâàòè Ñ. Êóëü÷èöüêîãî,
Ã. ªô³ìåíêà, Â. Ñåðã³é÷óêà, ß. Ïèðîãà, ². Êóðàñà, Â. Âàñèëåíêà, Â. Ìàðî÷êî,
Â. Âÿòðîâè÷à, Ë. Êîâàëåíêî, Â. Ìàíÿê òà áàãàòüîõ ³íøèõ.

Ñâ³ä÷åííÿ ïðî ãîëîäîìîð 1932–1933 ðð. ïîâîë³ ñòàâàëè çäîáóòêîì ñâ³òîâî¿
ãðîìàäñüêîñò³. Ïðîòå âîíè ïî÷àëè ïîøèðþâàòèñÿ óæå â ïåð³îä ñàìîãî ãîëîäó.
Òàê, 27 âåðåñíÿ 1933 ð. ïðåäñòàâíèê óðÿäó ÓÍÐ â åì³ãðàö³¿ Îëåêñàíäð Øóëüãèí
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çâåðíóâñÿ äî 14 Àñàìáëå¿ Ë³ãè Íàö³é ç ëèñòîì, ó ÿêîìó ïðèâåðíóâ óâàãó äî ìà-
ñîâîãî ãîëîäó â Óêðà¿í³. Ìàéæå âîäíî÷àñ Îðãàí³çàö³ÿ Óêðà¿íñüêèõ Íàö³îíàë³ñò³â
îðãàí³çóâàëà ó ì. Ëüâîâ³ ïðîâåäåííÿ òåðîðèñòè÷íîãî àêòó ùîäî îñîáèñòîãî ïðåä-
ñòàâíèêà É. Ñòàë³íà – Î. Ìàéëîâà, íà çíàê ïðîòåñòó ïðîòè ìàñîâîãî âèíèùåííÿ
íàñåëåííÿ Óêðà¿íè ãîëîäîì. Öÿ òà ïîä³áíà ³íôîðìàö³ÿ ç ðîêàìè øèðèëàñÿ,
óòâåðäæóþ÷è á³ëüø-ìåíø ðåàë³ñòè÷íó êàðòèíó òîãî, ùî â³äáóâàëîñÿ ó ò³ ÷àñè â
Óêðà¿í³.

Îäíèì ³ç ïåðøèõ çàãîâîðèâ ïðî ãîëîä â Óêðà¿í³ âàëë³éñüêèé æóðíàë³ñò Ãà-
ðåò Äæîíñ (áåðåçåíü 1933 ð.). Ïîä³áí³ ìàòåð³àëè ïóáë³êóâàëè ÷èìàëî æóðíàë³ñò³â,
ïðîòè ÿêèõ âåëàñÿ àêòèâíà êîíòðêàìïàí³ÿ, ó í³é áðàëè ó÷àñòü â³äîì³ ñèìïàòèêè
ðàäÿíñüêî¿ âëàäè: Áåðíàðä Øîó, Ãåðáåðò Âåëëñ, Åäóàðä Åðð³î òà ³íø³. Âîíè
ñòâåðäæóâàëè, ùî ãîëîäîìîð º âèòâîðîì àíòèðàäÿíñüêî¿ ïðîïàãàíäè.

Ó ìåæàõ ÑÐÑÐ ôàêò ìàñîâîãî ãîëîäîìîðó äîâãèé ÷àñ çàïåðå÷óâàâñÿ ³ çà-
ìîâ÷óâàâñÿ. Îô³ö³éíà ïðîïàãàíäà ñòâåðäæóâàëà, ùî æîäíîãî ãîëîäîìîðó íå áóëî
âçàãàë³, à îêðåì³ ôàêòè ãîëîäó ïîÿñíþâàëèñÿ ïîñóõîþ íà òåðèòîð³¿ ÑÐÑÐ, à íå
ëèøå â Óêðà¿íñüê³é ÑÐÐ. Ïðîáëåìè, ïîâ’ÿçàí³ ç õàð÷óâàííÿì íàñåëåííÿ, ïîÿñíþ-
âàëèñÿ íåâðîæàºì, íåîáõ³äí³ñòþ çä³éñíåííÿ åêñïîðòó çåðíà óðÿäîì ÑÐÑÐ çà
ì³æíàðîäíèìè óãîäàìè, êîëåêòèâ³çàö³ºþ, øê³äíèöòâîì âîðîã³â ðàäÿíñüêî¿ âëàäè
òîùî.

Ïðîòèâíèêîì âèçíàííÿ ôàêòó ãîëîäîìîðó 1932–1933 ðð. âèñòóïèëà íå ëèøå
âëàäà ÑÐÑÐ, à é âëàäí³ êîëà ñó÷àñíî¿ Ðîñ³¿, ùî ïåðåéíÿëà íà ñåáå ðîëü ñïàä-
êîºìíèö³â êîëèøíüîãî ÑÐÑÐ. Íà ö³é ï³äñòàâ³ òâîðè óêðà¿íñüêèõ ó÷åíèõ, ùî
â³äòâîðþþòü ðåàëüíó êàðòèíó ãîëîäó ïî÷àòêó 30-õ ðîê³â ìèíóëîãî ñòîë³òòÿ, âè-
çíàþòüñÿ â Ðîñ³¿ åêñòðåì³ñüêèìè òà òàêèìè, ùî çàç³õàþòü íà àâòîðèòåò òàìòåøíüî¿
âëàäè. Ãîëîä òîãî ïåð³îäó òðàêòóºòüñÿ ÿê ñï³ëüíå ãîðå äëÿ êîëèøíüîãî Ðàäÿíñüêîãî
Ñîþçó áåç îñîáëèâîñòåé â Óêðà¿í³.

Ó ðåçóëüòàò³ áàãàòîð³÷íî¿ áîðîòüáè ³ äîñë³äæåííÿ ãîëîäîìîðó 1932–1933 ðð.
â Óêðà¿í³ òà çà êîðäîíîì â³äáóëîñÿ âèçíàííÿ ãîëîäîìîðó ãåíîöèäîì. 15 òðàâíÿ
2003 ðîêó Âåðõîâíà Ðàäà Óêðà¿íè ó îô³ö³éíîìó çâåðíåíí³ äî íàðîäó Óêðà¿íè
âèçíàëà ãîëîäîìîð àêòîì ãåíîöèäó. 28 ëèñòîïàäà 2006 ðîêó áóëî óõâàëåíî Çàêîí
Óêðà¿íè “Ïðî ãîëîäîìîð 1932–1933 ðîê³â â Óêðà¿í³”, ÿêèé îäíîçíà÷íî òðàêòóº
ïîä³¿ 1932–1933 ðð. ÿê ãåíîöèä óêðà¿íñüêîãî íàðîäó. Ó ò³é ÷è ³íø³é ôîðì³ ôàêò
îðãàí³çàö³¿ ãåíîöèäó-ãîëîäîìîðó íèí³ óæå âèçíàíèé äåñÿòêàìè ïàðëàìåíò³â òà
óðÿä³â êðà¿í ñâ³òó ³ öåé ïðîöåñ ïðîäîâæóºòüñÿ.

Ó ëèñòîïàä³ 2003 ðîêó, 58 ñåñ³ÿ Ãåíåðàëüíî¿ àñàìáëå¿ ÎÎÍ óõâàëèëà “Ñï³ëüíó
çàÿâó ç íàãîäè 70-¿ ð³÷íèö³ Âåëèêîãî Ãîëîäó 1932–1933 ðð.”, äå â³í âèçíàâàâñÿ
òðàãåä³ºþ óêðà¿íñüêîãî íàðîäó. 23 æîâòíÿ 2008 ðîêó ªâðîïàðëàìåíò âèçíàâ ãîëî-
äîìîð â Óêðà¿í³ çëî÷èíîì ïðîòè ëþäñòâà ³ âèñëîâèâ ñï³â÷óòòÿ óêðà¿íöÿì. 28 êâ³ò-
íÿ 2010 ðîêó Ïàðëàìåíòñüêà àñàìáëåÿ Ðàäè ªâðîïè ñõâàëèëà ðåçîëþö³þ ïðî
âøàíóâàííÿ ïàì’ÿò³ çàãèáëèõ ó ðåçóëüòàò³ ãîëîäó 1932–33 ðð.  â Óêðà¿í³ òà ³íøèõ
ðåñïóáë³êàõ êîëèøíüîãî Ðàäÿíñüêîãî Ñîþçó.

Ãåíîöèäîì óêðà¿íñüêîãî íàðîäó ãîëîäîìîð âèçíàëà êàòîëèöüêà öåðêâà,
Êîíñòàíòèíîïîëüñüêà ïðàâîñëàâíà öåðêâà òà ³íø³ ðåë³ã³éí³ îðãàí³çàö³¿. Ïðîöåñ
âèçíàííÿ ãîëîäîìîðó 1932–1933 ðð. íåóðÿäîâèìè îðãàí³çàö³ÿìè ïðîäîâæóºòüñÿ
³ íèí³.
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Æåðòâè ãîëîäîìîðó çìàëüîâàí³ ó áàãàòüîõ ìèñòåöüêèõ òâîðàõ – õóäîæí³é
ë³òåðàòóð³, îáðàçîòâîð÷îìó ìèñòåöòâ³, ï³ñíÿõ, ìóçèö³, ê³íî òîùî. ×åòâåðòà ñóáîòà
ëèñòîïàäà â Óêðà¿í³ âèçíàíà Äíåì ïàì’ÿò³ æåðòâ ãîëîäîìîð³â. Ùîð³÷íî öüîãî
äíÿ ïðîâîäèòüñÿ âñåóêðà¿íñüêà àêö³ÿ “Çàïàëè ñâ³÷êó”. Â Óêðà¿í³ òà çà êîðäîíîì
ä³þòü ìîíóìåíòàëüí³ êîìïëåêñè ³ ìåìîð³àëè ïàì’ÿò³ æåðòâàì ãîëîäîìîðó. Îäíèì
³ç íàéá³ëüø â³äîìèõ ñåðåä íèõ º ìóçåé ãîëîäîìîðó ó ì. Êèºâ³, ùî ç éîãî äîáóäîâîþ
ñòàíå îäíî÷àñíî ³ äîñë³äíèöüêèì öåíòðîì öüîãî ñòðàøíîãî ÿâèùà â ³ñòîð³¿ íàøîãî
íàðîäó, ñïðîâîêîâàíîãî ³ ðåàë³çîâàíîãî ñòàë³íñüêèì ðåæèìîì.

², íàñàìê³íåöü, ïðî íàéòÿæ÷å ³ íàéñòðàøí³øå, ïðî æíèâà ãîëîäíî¿ ñêîðáîòè,
ùî íàçàâæäè â³äáèëèñÿ íà äîë³ íàøîãî íàðîäó, íå ëèøå íà éîãî äåìîãðàô³¿, à é
³äåíòè÷íîñò³, ïñèõîëîã³¿ òà íàö³îíàëüíîìó õàðàêòåð³. Çà ñó÷àñíèìè äàíèìè, ùî
áàçóþòüñÿ íà àíàë³ç³ áàãàòüîõ ìàòåð³àë³â, ïåðåäóñ³ì, íà äàíèõ ïåðåïèñ³â íàñåëåííÿ
1926, 1937 ³ 1939 ðð., áóëî âñòàíîâëåíî, ùî çà ðîêè ãîëîäîìîðó 1932–1933 ðîê³â
áåçïîñåðåäí³ âòðàòè íàñåëåííÿ â Óêðà¿í³ ñòàíîâèëè ïîíàä 3,9 ìëí îñ³á ÷åðåç
íàäñìåðòí³ñòü ³ 600 òèñÿ÷ îñ³á – ÷åðåç äåô³öèò íàðîäæóâàíîñò³. Çàãàëîì ö³ âòðàòè
ñêëàëè 4,5 ì³ëüéîí³â îñ³á. Ó ðåçóëüòàò³ äîñë³äæåííÿ áóëî âñòàíîâëåíî, ùî íàé-
á³ëüøèõ âòðàò â³ä ãîëîäîìîðó çàçíàëè Êè¿âñüêà òà Õàðê³âñüêà îáëàñò³ (ó êîæí³é
ïîíàä 1 ìëí îñ³á), à òàêîæ Â³ííèöüêà, Äí³ïðîïåòðîâñüêà, Îäåñüêà, ×åðí³ã³âñüêà
òà Äîíåöüêà îáëàñò³.

Ó áàãàòüîõ íàñåëåíèõ ïóíêòàõ Óêðà¿íè ëþäñüê³ âòðàòè â ðîêè ãîëîäîìîðó
ïåðåâèùóâàëè âòðàòè, ïîíåñåí³ â ðîêè Äðóãî¿ ñâ³òîâî¿ â³éíè. Ïðè öüîìó àáñîëþòíà
á³ëüø³ñòü óêðà¿íö³â ââàæàþòü ãîëîäîìîð 1932–1933 ðîê³â òðàã³÷íèì ÿâèùåì
øòó÷íîãî ïîõîäæåííÿ. Â³÷íî êîæåí ³ç íàñ ³ íàøà Ìàòè Óêðà¿íà áóäå îïëàêóâàòè
ö³ íåâèíí³ ì³ëüéîíí³ æåðòâè ãðàíä³îçíîãî ñîö³àëüíîãî êâàç³åêñïåðèìåíòó, æåðòâîþ
ÿêîãî ñòàâ, íàñàìïåðåä, óêðà¿íñüêèé íàðîä. Ïîâñÿê÷àñ ñêëàäàéìî ïîñìåðòíó øàíó
ëþäÿì, ÿê³ ñòàëè áåçâèííîþ æåðòâîþ öüîãî åêñïåðèìåíòó òà éîãî ³äåéíèõ âîæä³â.
Õàé âäÿ÷íà ëþäñüêà ïàì’ÿòü íàâ³êè çáåðåæå ³ìåíà íàøèõ ñòðàäíèê³â øòó÷íîãî
ãîëîäó, à Ãîñïîäü ñïîäîáèòü íàø íàðîä á³ëüøå í³êîëè íå ïîòðàïèòè â òåíåòà ñë³-
ïèõ ïîâîäèð³â-óáèâöü.
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THE HOLODOMOR OF 1932–1933 AS A NATIONAL CATASTROPHE
OF UKRAINIANS

This article summarises and rethinks the enormous amount of material
commemorating the victims of the Holodomor-Genocide of 1932–1933. Artificial
famine studies of that period were conducted at different times both abroad and in
the former USSR and Ukraine.

The article points out that there have been famine years in different periods of
our country’s history, when food shortages were caused by crop failures, natural
disasters, wars, etc. Thus, besides the tragic famine of 1932–1933, historians classify
the years of famine after the October revolution and Bolshevik social innovations,
which caused civil war and devastation, as well as the years 1946–1947, which were
the consequences of malnutrition and the need to sustain an army of millions and
again the camp of satellites of the then USSR. The period of the early 1960s, when
the consequences of Nikita Khrushchev’s constant experimentation, which led to the
disappearance a number of important products from millions of people’s consumption,
were fully revealed, is of a similar quality to the aforementioned periods.

After years of struggle and research on the Famine Genocide of 1932–1933, the
Holodomor genocide was recognised in Ukraine and abroad. On 15 May 2003, the
Verkhovna Rada of Ukraine in its official appeal to the people of Ukraine recognised
the Holodomor as an act of genocide. On November 28, 2006 the Law of Ukraine “On
Holodomor of 1932–1933 in Ukraine” was adopted, which unequivocally interprets
the events of 1932–1933 as genocide of Ukrainian people. Dozens of parliaments and
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governments around the world have already recognised the famine as genocide in one
form or another and this process is ongoing.

Many artworks depict the victims of the Holodomor, including fiction, fine arts,
songs, music, cinema, etc. The fourth Saturday of November is recognised in Ukraine
as the Day of Remembrance of the Holodomor Victims. Annually on this day, an all-
Ukrainian campaign “Light a Candle” is held. In Ukraine and abroad, there are
monumental complexes and memorials to the victims of the Holodomor.

In writing this article, we have relied on well-researched facts and assessments
of artificial hunger to remind our contemporaries of the terrible tragedy of our nation,
its national catastrophe, orchestrated by the Bolsheviks to make their morbid social
fantasies come true.

Keywords: artificial hunger as a compulsion to collectivize in the countryside;
labor camps, forcible confiscation of bread and other foodstuffs from peasants,
“blackboards”, mass mortality, research into the national catastrophe of Ukrainians.

Îòðèìàíî 11.04.2023
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ÓÄÊ 343.9:[343.37+343.55](477)”1943/1944"

Ìàêàðåíêî Íàòàë³ÿ Êîñòÿíòèí³âíà,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò, ïðîôåñîð êàôåäðè êðèì³íîëîã³¿

òà êðèì³íàëüíî-âèêîíàâ÷îãî ïðàâà Íàö³îíàëüíî¿ àêàäåì³¿ âíóòð³øí³õ ñïðàâ,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0001-7354-5122

Ä²ßËÜÍ²ÑÒÜ Ì²Ë²Ö²¯ ÓÐÑÐ ²Ç ÏÐÎÒÈÄ²¯ ÇËÎ×ÈÍÍÎÑÒ²
Ó 1943–1944 ÐÐ.

Äîñë³äæóþòüñÿ îñíîâí³ íàïðÿìè ä³ÿëüíîñò³ îðãàí³â ì³ë³ö³¿ â Óêðà¿í³ ³ç ïðîòèä³¿ 
çëî÷èííîñò³ â îäèí ³ç ïåð³îä³â í³ìåöüêî-ðàäÿíñüêî¿ â³éíè, êîëè ïðîäîâæèëîñÿ òà 
çàâåðøèëîñÿ çâ³ëüíåííÿ ðåñïóáë³êè â³ä í³ìåöüêî-íàöèñòñüêî¿ îêóïàö³¿ (1943–1944 
ðð.). Âèñâ³òëåíî îñíîâí³ ïðè÷èíè òà ÷èííèêè, ùî âïëèâàëè íà êðèì³íîãåííó ñèòóàö³þ â 
öåé ïåð³îä. Ãîëîâíà óâàãà â ðîáîò³ ì³ë³ö³¿ â öåé ÷àñ  ïðèä³ëÿëàñÿ ïðîòèä³¿ 
áàíäèòèçìó ³ äåçåðòèðñòâó, âèÿâëåííþ óõèëüíèê³â â³ä ìîá³ë³çàö³¿, áîðîòüá³ ç 
ìàðîäåðàìè, ãðàá³æíèêàìè, êðàä³ÿìè òà ³íøèìè êðèì³íàëüíèìè çëî÷èíöÿìè, 
âèÿâëåííþ òà ïðèòÿãíåííþ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ñïåêóëÿíò³â òà 
ðîçêðàäà÷³â äåðæàâíî¿ âëàñíîñò³.

Êëþ÷îâ³ ñëîâà: Óêðà¿íà, ³ñòîð³ÿ äåðæàâè òà ïðàâà, Äðóãà ñâ³òîâà â³éíà,
1943–1944 ðîêè, ì³ë³ö³ÿ, ïðîòèä³ÿ  çëî÷èííîñò³.

Îäíèì ³ç íàéãîëîâí³øèõ àñïåêò³â ä³ÿëüíîñò³ ì³ë³ö³¿ â äîáó í³ìåöüêî-ðà-
äÿíñüêî¿ â³éíè çàëèøàëàñÿ ïðîòèä³ÿ êðèì³íàëüí³é çëî÷èííîñò³. Çà îñòàíí³ ðîêè
â Óêðà¿í³ áóëà ï³äãîòîâëåíà íèçêà äîñë³äíèöüêèõ ðîá³ò, äå âèñâ³òëþâàëèñÿ ð³çí³
àñïåêòè ä³ÿëüíîñò³ ì³ë³ö³¿ ÓÐÑÐ ó ïåð³îä í³ìåöüêî-ðàäÿíñüêî¿ â³éíè. Öå  äèñåðòàö³¿
Ä.Á. Ëàáîæåíêà (2016 ð.) [1], Ñ.À. Ñàáëóêà (2017 ð.) [2], Ä.Þ. Ñîëîâåÿ (2017 ð.)
[3], Â.Ò. Îê³ïíþêà (2020 ð.) [4], Î.Â. Ïðèñòàéêî (2021 ð.) [5]. Ïðîòå âñ³ ö³
ðîáîòè ïðèñâÿ÷åí³ ðîçãëÿäó á³ëüø òðèâàëîãî ³ñòîðè÷íîãî ïåð³îäó àáî ä³ÿëüíîñò³
ì³ë³ö³¿ â ñêëàä³ ÍÊÂÑ, òîìó äåÿê³ âàæëèâ³ àñïåêòè ö³º¿ ïðîáëåìàòèêè â íèõ ðîç-
ãëÿäàþòüñÿ ôðàãìåíòàðíî. Îòæå, âêàçàíà òåìà íå çíàéøëà ùå ñâîãî ïîâíîãî âè-
ñâ³òëåííÿ â ³ñòîð³îãðàô³¿. Ïðè ¿¿ äîñë³äæåíí³ àâòîðêà ñïèðàëàñÿ íà äæåðåëà,
â³äíàéäåí³ â Öåíòðàëüíîìó äåðæàâíîìó àðõ³â³ âèùèõ îðãàí³â âëàäè òà óïðàâë³ííÿ
Óêðà¿íè, Öåíòðàëüíîìó äåðæàâíîìó àðõ³â³ ãðîìàäñüêèõ îá’ºäíàíü Óêðà¿íè.

Ìåòîþ ðîáîòè áóëî âèñâ³òëåííÿ îñíîâíèõ íàïðÿì³â ä³ÿëüíîñò³ ì³ë³ö³¿ ùîäî
ïðîòèä³¿ çëî÷èííîñò³ â ïåð³îä, êîëè ïðîäîâæóâàëîñÿ òà çàâåðøóâàëîñÿ çâ³ëüíåííÿ
Óêðà¿íè â³ä í³ìåöüêî-íàöèñòñüêî¿ îêóïàö³¿. Ñë³ä â³äçíà÷èòè, ùî äåÿê³ âàæëèâ³
àñïåêòè ö³º¿ ä³ÿëüíîñò³ ñõîæ³ ç òèìè, â ÿêèõ ä³º ïîë³ö³ÿ ðåñïóáë³êè ³ ñüîãîäí³, â
äí³ âàæêèõ âèïðîáóâàíü ðîñ³éñüêî¿ àãðåñ³¿ ïðîòè íàøî¿ äåðæàâè.

Êðèì³íîãåííà ñèòóàö³ÿ, â ÿê³é îïèíèëàñÿ Óêðà¿íà â äí³ í³ìåöüêî-ðàäÿíñüêî¿
â³éíè, ñóòòºâî çì³íèëà òà óñêëàäíèëà ä³ÿëüí³ñòü ì³ë³ö³¿ ùîäî ïîïåðåäæåííÿ çëî-
÷èí³â, ¿õíüîãî ðîçñë³äóâàííÿ òà ðîçøóêó çëî÷èíö³â. Â³éíà ïîðîäèëà íèçêó íåáåç-
ïå÷íèõ çëî÷èí³â, ÿê³ ó ìèðíèé ÷àñ íå â÷èíÿëèñÿ: ìàðîäåðñòâî, ïîøèðåííÿ õèáíèõ
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ïðîâîêàö³éíèõ ³ ïàí³÷íèõ ÷óòîê, ïîðóøåííÿ ïðàâèë ñâ³òëîìàñêóâàííÿ, â³éñüêîâå
òà òðóäîâå äåçåðòèðñòâî â ìàñîâîìó ìàñøòàá³ òà íèçêà ³íøèõ. Â³éíà âèêëèêàëà
òàêîæ âåëè÷åçíó õâèëþ á³æåíö³â ç ðàéîí³â, äå ðîçãîðòàëèñÿ áîéîâ³ ä³¿, ó ãëèáîêèé
òèë, à ïîò³ì ¿õíº ïîâåðíåííÿ íà âèçâîëåíó òåðèòîð³þ, ïåðåì³ùåííÿ ³ç Çàõîäó íà
Ñõ³ä êðà¿íè òèñÿ÷ ï³äïðèºìñòâ òà îðãàí³çàö³é ç ì³ëüéîíàìè ëþäåé. Íàëüîòè í³-
ìåöüêî¿ àâ³àö³¿ ó ïðèôðîíòîâèõ ðàéîíàõ òà ïîâ’ÿçàíå ç öèì îáîâ’ÿçêîâå çàòåìíåííÿ
ì³ñò ³ íàñåëåíèõ ïóíêò³â ñòâîðþâàëè ñïðèÿòëèâ³ óìîâè äëÿ ñêîºííÿ çëî÷èí³â.

Ðîçâèòêó çëî÷èííîñò³ äóæå ñïðèÿëà äîñòóïí³ñòü çáðî¿. Ó âåëèê³é ê³ëüêîñò³
âîíà çàëèøàëàñÿ íà ïîëÿõ áèòâ, íà ñêëàäàõ îçáðîºíü ³ áîºïðèïàñ³â ïðè â³äñòóï³
ðàäÿíñüêèõ â³éñüê, à çãîäîì ³ í³ìåöüêèõ, ïðèáóâàëà ç åâàêóéîâàíèìè òà ðååâàêóéî-
âàíèìè ³ ç íåîðãàí³çîâàíèì ïîòîêîì á³æåíö³â. ßêùî ó ìèðíèé ÷àñ ì³ë³ö³ÿ âèëó÷àëà
äåñÿòêè òà ñîòí³ îäèíèöü âîãíåïàëüíî¿ çáðî¿, òî òåïåð ðàõóíîê ï³øîâ íà òèñÿ÷³.
Íà îçáðîºíí³ êðèì³íàëüíèõ óãðóïîâàíü áóëà íå ò³ëüêè ëåãêà ñòð³ëåöüêà çáðîÿ, à
é àâòîìàòè, êóëåìåòè òà ãðàíàòè. Ò³ëüêè çà 1942–1943 ðð. ó íàñåëåííÿ áóëî âèëó-
÷åíî ìàéæå 110 òèñÿ÷ îäèíèöü âîãíåïàëüíî¿ çáðî¿.

 Â³éíà çì³íèëà õàðàêòåð çëî÷èííîñò³: ïîá³ëüøàëî íàéá³ëüø íåáåçïå÷íèõ
çëî÷èí³â; âèíèêëè íîâ³ âèäè çëî÷èííîñò³; çì³íèëîñÿ “îáëè÷÷ÿ” çëî÷èíöÿ òà ìåòîäè
ñêîºííÿ çëî÷èí³â. Îñîáëèâó íåáåçïåêó ñòàíîâèëè îñîáè, ÿê³ äåçåðòèðóâàëè ç
×åðâîíî¿ àðì³¿ òà ç â³éñüêîâîãî âèðîáíèöòâà. Çíà÷íà ê³ëüê³ñòü çëî÷èí³â â÷èíÿëàñÿ
êðèì³íàëüíèìè åëåìåíòàìè, ùî çâ³ëüíèëèñÿ ç â’ÿçíèöü ³ òàáîð³â òà îñ³äàëè â ì³-
ñòàõ. ×àñòèíà öèõ îñ³á ï³ñëÿ çâ³ëüíåííÿ ïåðåäàâàëàñÿ äî â³éñüêêîìàò³â äëÿ â³äïðàâ-
ëåííÿ íà ôðîíò, ³íø³, â îñíîâíîìó íåïîâíîë³òí³ òà îñîáè, íå ïðèäàòí³ äî â³éñüêîâî¿
ñëóæáè, íåð³äêî çíîâó ñòàâàëè íà çëî÷èííèé øëÿõ. Äî òèõ, ùî çâ³ëüíèëèñÿ ç
òàáîð³â ³ â’ÿçíèöü, ïîòðàïëÿëè ³ íåáåçïå÷í³ êðèì³íàëüí³ åëåìåíòè, ÿê³, êîðèñòóþ÷èñü
õàîñîì, ïëóòàíèíîþ ³ áåçêîíòðîëüí³ñòþ íà çá³ðíî-ïåðåñèëüíèõ ïóíêòàõ, ò³êàëè,
çâ’ÿçóâàëèñÿ ç ì³ñöåâèìè êàðíèìè çëî÷èíöÿìè, âòÿãóâàëè â çëî÷èííó ä³ÿëüí³ñòü
ñõèëüíèõ äî öüîãî îñ³á, â÷èíÿëè íîâ³ çëî÷èíè.

Ñïåöèô³êà ïåð³îäó â³éíè âèÿâèëàñÿ òàêîæ ó ïåðåì³ùåíí³ áàãàòüîõ ôîðì
äåâ³àíòíî¿ ïîâåä³íêè â îáëàñòü êðèì³íàëüíî¿ ñôåðè. Òå, ùî â ìèðíèé ÷àñ ï³äëÿãàëî
íåôîðìàëüíîìó êîíòðîëþ, íàñàìïåðåä ãðîìàäñüêîìó çàñóäæåííþ, à òàêîæ àäì³í³-
ñòðàòèâíîìó ñòÿãíåííþ, ñòàâàëî êðèì³íàëüíèì: ïîðóøåííÿ òðóäîâî¿ äèñöèïë³íè,
ïîøèðåííÿ õèáíèõ ÷óòîê òîùî. Êîëî îñ³á, ÿê³ ï³äïàäàëè ï³ä ñàíêö³¿ äåðæàâè,
çíà÷íî ðîçøèðèëîñÿ, ïðè öüîìó ïîðóøíèêàìè îãîëîøóâàëèñÿ íå ëèøå îêðåì³
îñîáè, à é ö³ë³ ãðóïè ëþäåé, ùî îá’ºäíóâàëèñÿ çà ÿêîþñü îçíàêîþ. Çîêðåìà, îñîá-
ëèâó òà ïðàêòè÷íî íåìèíó÷ó ï³äîçðó âèêëèêàëè ò³, õòî áóâ ó ïîëîí³ àáî òèì÷àñîâî
ïðîæèâàâ íà îêóïîâàí³é òåðèòîð³¿. Ñòîñîâíî íàäçâè÷àéíèõ óìîâ â³éíè ³ñòîòíîþ
áóëà òà îáñòàâèíà, ùî âåëèêà ê³ëüê³ñòü íàñåëåííÿ ï³ä ÷àñ åâàêóàö³¿ çì³íèëà ñâ³é
ñîö³àëüíèé ñòàòóñ íà íèæ÷èé, çìóøåíà áóëà ñêîíöåíòðóâàòè ñâî¿ ³íòåðåñè íà
ïðàãíåíí³ äî âèæèâàííÿ òà çàäîâîëåíí³ ïåðâèííèõ ìàòåð³àëüíèõ ïîòðåá. Öå íå
ìîãëî íå ïðèçâåñòè äî ïîñèëåííÿ äåôîðìóâàííÿ íîðì ì³æîñîáèñò³ñíîãî ñï³ë-
êóâàííÿ òà âèðàæàëîñÿ ó öèí³çì³, õàìñòâ³, õóë³ãàíñòâ³, êðàä³æö³ òîùî. Êð³ì òîãî,
ñë³ä âðàõîâóâàòè é òàêèé ïîë³òèêî-ïñèõîëîã³÷íèé ìîìåíò: çëî÷èíí³ñòü ó âîºííèé
ïåð³îä ñïðèéìàëàñÿ ÿê íàâìèñíå ïîñëàáëåííÿ îáîðîíîçäàòíîñò³ äåðæàâè òà
ïîñîáíèöòâî  âîðîãîâ³.
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Ó çâ’ÿçêó ç ôóíêö³îíóâàííÿì êàðòêîâî¿ ñèñòåìè òà ¿¿ âàæëèâ³ñòþ äëÿ æèòòÿ
ãðîìàäÿí, ÷³ëüíå ì³ñöå ó ðîáîò³ ì³ë³ö³¿ çàéìàëà áîðîòüáà ç³ ñïåêóëÿö³ºþ òà çëî-
÷èíàìè, ùî áóëè ïîâ’ÿçàí³ ç îá³ãîì ïðîäóêòîâèõ êàðòîê. Íà âèçâîëåí³é òåðèòîð³¿
Óêðà¿íè àêòèâ³çóâàëè ñâîþ ä³ÿëüí³ñòü øàõðà¿ òà àôåðèñòè. Øèðîêèé ðîçìàõ ö³
âèäè çëî÷èí³â íàáóëè ó ñôåð³ òîðã³âë³, ãðîìàäñüêîãî õàð÷óâàííÿ, ìàòåð³àëüíî-
ïîáóòîâîãî çàáåçïå÷åííÿ íàñåëåííÿ. Ãîëîâíèìè ïðåäìåòàìè  ïîñÿãàíü áóëè íå
ãðîø³, à ïðîäîâîëü÷³ òà ïðîìòîâàðí³ êàðòêè. Ö³ çëî÷èíè â÷èíÿëèñÿ ó òèïîãðàô³ÿõ,
êàðòêîâèõ òà êîíòðîëüíî-îáë³êîâèõ êîíòîðàõ, òîðãîâåëüíèõ îðãàí³çàö³ÿõ, îðãàíàõ,
ùî â³äàëè êàðòêàìè òà ¿õíåþ âèäà÷åþ íà ï³äïðèºìñòâàõ, â óñòàíîâàõ òà
äîìîóïðàâë³ííÿõ.

Ç îäíîãî áîêó, öåé âèä çëî÷èí³â áóâ äëÿ ì³ë³ö³¿ íå íîâèì, ³ âîíà çíàëà, ÿê
ç íèì áîðîòèñÿ. Ç ³íøîãî, – ï³ñëÿ âèçâîëåííÿ Óêðà¿íè ïîøèðèëèñÿ çëî÷èíè ç
ïðîäîâîëü÷èìè òà ïðîìòîâàðíèìè êàðòêàìè íàâ³òü òàì, äå âîíè áóëè íåâ³äîì³ â
ïåðøèé ïåð³îä â³éíè.

Ðîçêðàäàííþ ïðîäîâîëü÷èõ ³ ïðîìòîâàðíèõ êàðòîê ñïðèÿëà, ïî-ïåðøå, ïîãàíà
îðãàí³çàö³ÿ îáë³êó, çáåð³ãàííÿ òà êîíòðîëþ çà âèäà÷åþ êàðòîê ÿê ó òèïîãðàô³ÿõ,
òàê ³ â êàðòêîâèõ áþðî. Ò³ëüêè ïî Õàðê³âñüêîìó òèïîãðàôñüêîìó ïóíêòó çà
ïåðøå ï³âð³÷÷ÿ 1945 ðîêó áóëî âèÿâëåíî íåñòà÷ó 3282 êàðòîê [6, ñ. 26]. Ç ìåòîþ
ïîñèëåííÿ áîðîòüáè ç öèì âèäîì çëî÷èí³â Ïëåíóì Âåðõîâíîãî Ñóäó ÑÐÑÐ ïî-
ñòàíîâîþ â³ä 26 ÷åðâíÿ 1942 ðîêó íàäàâ ïðîïîçèö³þ ùîäî êâàë³ô³êóâàííÿ çëî÷èí³â,
ïîâ’ÿçàíèõ ç îá³ãîì êàðòîê, çà ñòàòòÿìè Êðèì³íàëüíîãî êîäåêñó, ÿê³ ïåðåäáà÷àëè
â³äïîâ³äíèé âèä çëî÷èíó (íàïðèêëàä, êðàä³æêà) [7, ñ. 37], äîäàòêîâî òàê³ ä³¿ ìàëè
êâàë³ô³êóâàòèñÿ ÿê øàõðàéñòâî (ñò. 180 ÊÊ ÓÑÐÐ) [8].

Ó çâ’ÿçêó ç öèì ÖÊ ÊÏ(á)Ó òà ÐÍÊ ÓÐÑÐ ïðèéíÿëè ñïåö³àëüíó ïîñòàíîâó
“Ïðî íåäîë³êè ó âèãîòîâëåíí³, çáåð³ãàíí³ òà âèäà÷³ ïðîäîâîëü÷èõ ³ ïðîìòîâàðíèõ
êàðòîê” [6, ñ. 27]. Ó í³é âêàçóâàëîñÿ íà íåîáõ³äí³ñòü øâèäêîãî óñóíåííÿ íåäîë³ê³â,
ÿê³ ìàëè ì³ñöå â ä³ÿëüíîñò³ êàðòêîâèõ áþðî, ³ îñîáëèâî â òèïîãðàô³ÿõ.

Êåðóþ÷èñü öèìè ïîñòàíîâàìè, ì³ë³ö³ÿ îðãàí³çîâóâàëà ïðîòèä³þ çëî÷èíöÿì,
ÿê³ íàìàãàëèñÿ âèêîðèñòàòè â êîðèñëèâèõ ö³ëÿõ âàæê³ óìîâè â³éíè. Öÿ áîðîòüáà
çä³éñíþâàëàñÿ òàêèì ÷èíîì: çà òèïîãðàô³ÿìè òà êàðòêîâèìè áþðî çàêð³ïëþâàëèñÿ
îïåðàòèâí³ ïðàö³âíèêè, ÿê³ àãåíòóðíèì øëÿõîì, à òàêîæ çà äîïîìîãîþ ãðî-
ìàäñüêîñò³ âèÿâëÿëè ðîçêðàäà÷³â; âñòàíîâëþâàëîñÿ ÷åðãóâàííÿ îïåðàòèâíèõ
ïðàö³âíèê³â ì³ë³ö³¿ ïðè âèãîòîâëåíí³ êàðòîê; ïðîâîäèâñÿ ³íñòðóêòàæ îñ³á, â³äïî-
â³äàëüíèõ çà çáåð³ãàííÿ ïðîìòîâàðíèõ ³ ïðîäîâîëü÷èõ êàðòîê. Áîðîòüáà âåëàñÿ ³
ç ð³çíîãî ðîäó øàõðàÿìè, ÿê³ çàéìàëèñÿ ï³äðîáêîþ äîêóìåíò³â. Ñï³âðîá³òíèêè
ì³ë³ö³¿ âèÿâèëè íèçêó îñ³á, ùî ñêîþâàëè çëî÷èíè, ïîâ’ÿçàí³ ç îá³ãîì êàðòîê. Òàê,
ñï³âðîá³òíèêè ì³ë³ö³¿ Äí³ïðîïåòðîâñüêà çààðåøòóâàëè õóäîæíèêà-ãðàâåðà Ãàð³íà.
Ó íüîãî áóëî âèëó÷åíî 9 ïå÷àòîê, 4 øòàìïè â³éñüêîâèõ îá’ºäíàíü ³ øïèòàë³â [9,
ñ. 167].

Îäíèì ³ç âèä³â êðèì³íàëüíèõ çëî÷èí³â áóëè êðàä³æêè, íàéá³ëüø ïîøèðåíè-
ìè – êâàðòèðí³. 24 âåðåñíÿ 1943 ðîêó îïåðóïîâíîâàæåíèé êàðíîãî ðîçøóêó Õàð-
ê³âñüêîãî â³ää³ëåííÿ ì³ë³ö³¿ ëåéòåíàíò Â.². Êóëèíåíêî, ïåðåáóâàþ÷è â ñåë³ Âåëèêà
Äàíèë³âêà, çàòðèìàâ çëî÷èíö³â, ÿê³ â÷èíèëè ïîãðàáóâàííÿ êâàðòèðè òà ç´âàëòóâàëè
ãîñïîäàðêó. Îïåðóïîâíîâàæåíèì êàðíîãî ðîçøóêó ëåéòåíàíòîì ì³ë³ö³¿ Ñóäàðè-
êîâèì (Ñòàë³íñüêà îáëàñòü) áóëî âèêðèòî áàíäèòñüêå óãðóïîâàííÿ â ê³ëüêîñò³
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12 îñ³á, ÿêå ç æîâòíÿ 1943 ðîêó äî ëþòîãî 1944 ðîêó â÷èíèëî 4 âáèâñòâà, à òàêîæ
9 ãðàáåæ³â íà ñóìó 95 680 ðóáë³â [10, àðê. 33]. ßê ïðîô³ëàêòè÷í³ çàõîäè ç
ïîïåðåäæåííÿ êðàä³æîê ÷åðåç ä³ëüíè÷íèõ óïîâíîâàæåíèõ ñèñòåìàòè÷íî ïåðå-
â³ðÿëàñÿ òà ³íñòðóêòóâàëàñÿ îõîðîíà áàç, ñêëàä³â, ìàãàçèí³â òà ³íøèõ ñõîâèù. Ïå-
ð³îäè÷íî ïðîâîäèëèñÿ ìàñîâ³ îïåðàö³¿ ç âèëó÷åííÿ êðèì³íàëüíî-çëî÷èííîãî òà
áðîäÿ÷îãî åëåìåíòó. Óïðîäîâæ ãðóäíÿ 1943 ðîêó ïðàö³âíèêè äåñÿòîãî â³ää³ëåííÿ
ì³ë³ö³¿ ì³ñòà Õàðêîâà ùîäåííî çàòðèìóâàëè â³ä 100 äî 200 ïîðàíåíèõ ñîëäàò³â,
ÿê³, ïåðåáóâàþ÷è íà ë³êóâàíí³ ó øïèòàë³, â÷èíÿëè êðàä³æêè ÷åðåç â³äñóòí³ñòü
ïðîäîâîëüñòâà [1, ñ. 153]. Ó ê³íö³ 1944 ðîêó ³íñòðóêòîðè-ê³íîëîãè Ñòàë³íñüêî¿
îáëàñò³ 381 ðàç âè¿æäæàëè íà ì³ñöÿ çëî÷èíó. Ó 170 âèïàäêàõ íèìè áóëî ðîçêðèòî
85 ð³çíèõ çëî÷èí³â, ó ò.÷. îäíå âáèâñòâî, âèÿâëåíî òà âèëó÷åíî âèêðàäåíîãî ìàéíà
íà 98 òèñÿ÷ ðóáë³â [11, àðê. 27].

À îñü ðÿäêè ç ³íôîðìàö³¿ íàðêîìà âíóòð³øí³õ ñïðàâ ÓÐÑÐ Â.Ñ. Ðÿñíîãî â³ä
25 ëèñòîïàäà 1943 ð. Ó í³é ïîâ³äîìëÿºòüñÿ, ùî â îñòàíí³õ ÷èñëàõ æîâòíÿ ³ íà
ïî÷àòêó ëèñòîïàäà 1943 ðîêó, áåçïîñåðåäíüî ïåðåä çâ³ëüíåííÿì â³ä í³ìåöüêèõ
îêóïàíò³â ì. Êèºâà, â îñòàííüîìó áóëî ñêîºíî áàãàòî çâ³ðÿ÷èõ óáèâñòâ ³ ïîãðàáóâàíü
ìèðíèõ ãðîìàäÿí. Ï³ñëÿ çàéíÿòòÿ Êèºâà ×åðâîíîþ àðì³ºþ, â³ää³ëîì ÁÁ Êè¿âñü-
êîãî ÓÍÊÂÑ íà òåðèòîð³¿ Ïå÷åðñüêîãî ðàéîíó áóëî ðîçêðèòî òà çààðåøòîâàíî
áàíäãðóïó, ïðè÷åòíó äî çàçíà÷åíèõ ïîãðàáóâàíü ³ âáèâñòâ ãðîìàäÿí. Çààðåøòîâàí³
áóëè òàê³ áàíäèòè: 1. Ïóõ³âñüêèé Â³êòîð Ïèëèïîâè÷, 1922 ðîêó íàðîäæåííÿ; 2. Ì³-
ëåöüêèé Ïåòðî Ëåîíò³éîâè÷, 1916 ðîêó íàðîäæåííÿ; 3. ²çåðñüêèé Ïåòðî ²âàíîâè÷,
1915 ðîêó íàðîäæåííÿ. Óñ³ ö³ îñîáè äåçåðòèðóâàëè ç ×åðâîíî¿ àðì³¿ ï³ä ÷àñ â³ä-
ñòóïó îñòàííüî¿ ç Êè¿âñüêî¿ îáëàñò³ ó 1941 ðîö³. Ñâ³ä÷åííÿìè ñâ³äê³â òà âèçíàííÿìè
ñàìèõ çààðåøòîâàíèõ âñòàíîâëåíî, ùî îñòàíí³ìè ñêîºíî òàê³ çëî÷èíè: 31 æîâòíÿ
1943 ðîêó â ì. Êèºâ³ íà âóëèö³ Çàõàðîâñüê³é ó áóäèíêó ¹ 27 íèìè, çà ó÷àñòþ
äâîõ í³ìö³â ³ç ÷àñòèíè “ÑÑ”, ñêîºíî ïîãðàáóâàííÿ êâàðòèðè ãðîìàäÿíèíà
Ä.Â.Ñàâ÷åíêà, 74 ðîê³â. Çëî÷èíö³ ðîçêîïàëè ÿìó, â ÿê³é áóëî çàõîâàíî ðå÷³
ãðîìàäÿíèíà Ñàâ÷åíêà, çàáðàëè ¿õ, à Ñàâ÷åíêà æèâèì çàêîïàëè ó ò³é ñàì³é ÿì³.
Ïðîâåäåíîþ ðîçêîïêîþ ÿìè òà ìåäè÷íîþ åêñïåðòèçîþ çàçíà÷åíèé ôàêò
ï³äòâåðäèâñÿ. 1-ãî ëèñòîïàäà 1943 ðîêó, çà ó÷àñòþ òèõ ñàìèõ í³ìö³â, ó ì. Êèºâ³ íà
âóë. Çàõàðîâñüê³é ¹ 19 íèìè áóëî âáèòî À.². Àðòåì’ºâà òà éîãî äðóæèíó Ê.Ô.
Àðòåì’ºâó, ï³ñëÿ ÷îãî ç êâàðòèðè îñòàíí³õ ãðàá³æíèêàìè âçÿòî ö³íí³ ðå÷³ òà
ãðîø³. 1 ëèñòîïàäà òîãî æ ðîêó öèìè æ çëî÷èíöÿìè áóëî ñêîºíî ïîãðàáóâàííÿ òà
âáèâñòâî ãðîìàäÿíèíà Î.². Íåùàäèìåíêà, ÿêèé ïðîæèâàâ ó ì. Êèºâ³ íà
âóë.Âîçäâèæåíñüê³é ¹ 22 [12, àðê. 205–207].

Äëÿ ïðîòèä³¿ çëî÷èííîñò³ íà ðèíêàõ ì³ñò, ç ìåòîþ ¿õíüîãî ïîñò³éíîãî îïåðà-
òèâíîãî îáñëóãîâóâàííÿ, ñòâîðþâàëèñÿ ñïåö³àëüí³ îïåðàòèâí³ ãðóïè (êîìåíäàòóðè
ì³ë³ö³¿). Çã³äíî ç òàºìíèì íàêàçîì íà÷àëüíèêà ÓÍÊÂÑ ó Ïîëòàâñüê³é îáëàñò³
ï³äïîëêîâíèêà ì³ë³ö³¿ Íå³çìàéëîâà â³ä 26 ëèñòîïàäà 1943 ð., òàêà îïåðàòèâíà
ãðóïà áóëà ñòâîðåíà ç ìåòîþ ïîñò³éíîãî îïåðàòèâíîãî îáñëóãîâóâàííÿ Öåíòðàëüíîãî
ðèíêó ì. Ïîëòàâè – “Íîâèé áàçàð”. Äî íå¿ óâ³éøëè: ñò. îïåðóïîâíîâàæåíèé ÂÊÐ –
ñò. ëåéòåíàíò ì³ë³ö³¿ Êîëåìàñîâ, ñò. îïåðóïîâíîâàæåíèé ÂÁÐÑÂ – ëåéòåíàíò
ì³ë³ö³¿ Êðàâöîâ, ä³ëüíè÷íèé óïîâíîâàæåíèé 1-ãî ÌÂÌ òà 3 ì³ë³ö³îíåðè. Íà-
÷àëüíèêó 1-ãî ÌÂÌ ñò. ëåéòåíàíòó ì³ë³ö³¿  Ëóê’ÿí÷èêîâó çà äîìîâëåí³ñòþ ç ðèí-
êîâèì êîì³òåòîì áóëî äîðó÷åíî ï³ä³áðàòè òà îáëàäíàòè ïðèì³ùåííÿ äëÿ ðîáîòè
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îïåðàòèâíî¿ ãðóïè (êîìåíäàòóðè ì³ë³ö³¿) íà òåðèòîð³¿ Öåíòðàëüíîãî ðèíêó [13,
ñ. 336].

Äëÿ ïîñèëåííÿ ïðîòèä³¿ çëî÷èííîñò³ â ñòîëèö³ Óêðà¿íè – ì³ñò³ Êèºâ³ 27 êâ³òíÿ
1944 ð. ó ïðîêóðàòóð³ ÓÐÑÐ ïðîâåäåíà íàðàäà ï³ä ãîëîâóâàííÿì ïðîêóðîðà ÓÐÑÐ
Ð.À. Ðóäåíêà. Áóëî çàñëóõàíî äîïîâ³äü íà÷àëüíèêà îáëàñíîãî óïðàâë³ííÿ ì³ë³ö³¿
Â.Ì. Êîìàðîâà ïðî ïîä³¿ ó ì. Êèºâ³. Â³í äîïîâ³â, ùî îðãàíè ì³ë³ö³¿ ì³ñòà, ç ïåð-
øèõ äí³â éîãî çâ³ëüíåííÿ â³ä í³ìåöüêèõ çàãàðáíèê³â ³ áëèçüêî 1 ñ³÷íÿ 1944 ð.,
íàéá³ëüøå çàéìàëèñÿ ïèòàííÿì âèÿâëåííÿ âîðîæèõ åëåìåíò³â – àãåíò³â, í³ìåöüêî-
ôàøèñòñüêèõ ïîñ³áíèê³â òà ïðèõèëüíèê³â í³ìåöüêî¿ âëàäè ³, òàêèì ÷èíîì, áóëî
íåäîñòàòíüî ïðèä³ëåíî óâàãó áîðîòüá³ ç³ çëî÷èíí³ñòþ çàãàëüíîãî êðèì³íàëüíîãî
õàðàêòåðó. ² ëèøå ç 1-ãî ñ³÷íÿ, â³äïîâ³äíî äî âêàç³âêè íàðîäíîãî êîì³ñàðà âíóò-
ð³øí³õ ñïðàâ Â.Ñ. Ðÿñíîãî, îðãàíè ì³ë³ö³¿ ðîçïî÷àëè áîðîòüáó ç êðèì³íàëüíîþ
çëî÷èíí³ñòþ ó ì. Êèºâ³. Ðóõ çëî÷èííîñò³ çà ïåðøèé êâàðòàë òà êâ³òåíü 1944 ðîêó
ïîêàçóº, ùî çëî÷èíí³ñòü ó ì³ñò³ çà îñíîâíèìè âèäàìè çðîñëà. ßêùî ó ñ³÷í³ ìàëè
61 ïðîÿâ, òî: ó ëþòîìó – 109, ó áåðåçí³ – 105 ³ ïðîòÿãîì 26 äí³â êâ³òíÿ – 86, òîáòî
â³äáóëîñÿ ïåâíå çíèæåííÿ. Òàáëèöÿ

Вид злочину Квітень 
(за 26 днів) 

Грабежів 1 8 1 13 
Самочинних обшу-
ків 1 4 2 4 
Вбивств побутових 2 4 – 2 
Конокрадства 9 4 5 9 
Крадіжок кваліфі-
кованих, а саме зі 
зломом 34 81 69 19 
Пограбувань про-
стих, тобто без зло-
му 13 7 28 39 

Ê³ëüê³ñòü çààðåøòîâàíèõ çà öåé ïåð³îä çà ñêîºííÿ ð³çíèõ çëî÷èí³â ó ì. Êèºâ³
ñòàíîâèëà 314 îñ³á. Çà ãðàáåæ³ çà öåé ÷àñ áóëî çààðåøòîâàíî: êàðíèõ çëî÷èíö³â –
14, â³éñüêîâîñëóæáîâö³â – 15, äåçåðòèð³â – 31, ³íøèõ – 12. Çà êðàä³æêè: êàðíèõ
çëî÷èíö³â – 57, â³éñüêîâîñëóæáîâö³â – 96, äåçåðòèð³â – 28, ³íøèõ – 61. Òàêèì
÷èíîì, ó çàãàëüí³é ê³ëüêîñò³ çààðåøòîâàíèõ çà  ãðàáåæ³ ç 72 îñ³á áóëî: êàðíèõ
çëî÷èíö³â – 15 %, â³éñüêîâîñëóæáîâö³â – 21 %, äåçåðòèð³â – 44 %, ³íøèõ – 16 %.
²ç çàãàëüíî¿ ê³ëüêîñò³ çààðåøòîâàíèõ çà êðàä³æêè ç 223 îñ³á áóëî: êðèì³íàëüíè-
ê³â – 23 %, äåçåðòèð³â – 11 %, ³íøèõ – 27 %.

Çà ÷àñ ç 1 ñ³÷íÿ äî 26 êâ³òíÿ 1944 ð. ó ì³ñò³ áóëî ë³êâ³äîâàíî 37 ãðàá³æíèöüêî-
çëîä³éñüêèõ ãðóï ³ç ê³ëüê³ñòþ ó÷àñíèê³â 185 îñ³á. Âñ³ âîíè áóëè  çààðåøòîâàí³ òà
ïåðåäàí³ äî ñóäó, à òàêîæ çààðåøòîâàíî âåëèêó ê³ëüê³ñòü çëî÷èíö³â – îäèíàê³â.
Ñåðåä öèõ óãðóïîâàíü áóëî 22 ãðóïè, ùî ôîðìóâàëèñÿ ç äåçåðòèð³â àáî çà ó÷àñòþ
â³éñüêîâîñëóæáîâö³â. Äî íàéá³ëüø õàðàêòåðíèõ ãðóï, ë³êâ³äîâàíèõ ì³ë³ö³ºþ, íà-
ëåæàëè: ãðóïà ßñòðåáîâà – çëîä³éñüêà ãðóïà ç 3-õ îñ³á â³éñüêîâîñëóæáîâö³â â/÷ 234,
ãðàá³æíèöüêà ãðóïà Ãëîâà ç 3-õ îñ³á â³éñüêîâîñëóæáîâö³â â/÷ 61845. Ïðè àðåøòàõ
ãðàá³æíèê³â áóëî âèëó÷åíî 2 ï³ñòîëåòè. Ãðóïà Ëàïòºâà-Îðëîâà ç êàðíèõ çëî÷èíö³â
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Çëî÷èíí³ñòü ó ì. Êèºâ³ íà ïî÷àòêó 1944 ð. [14, àðê. 28]. 



DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).2

21

³ â³éñüêîâîñëóæáîâö³â, ãðàá³æíèöüêà ãðóïà Ñóñëîâà ç 4-õ îñ³á ç â/÷ 900, ÿêà
ñêî¿ëà êðàä³æêó êîðîâè ³ç âáèâñòâîì ïîòåðï³ëîãî Òèìîøåíêà. Ãðóïà Ïèðîãîâà ç
4-õ â³éñüêîâîñëóæáîâö³â â³éñüê ÌÏÏÎ, âèêðèòà ó ñêîºíí³ íèçêè êâàðòèðíèõ
êðàä³æîê. Ãðóïà Ïàðõîìåíêà ç 4-õ äåçåðòèð³â, âèêðèòà ó ñêîºíí³ 3-õ ïîãðàáóâàíü.
Ó÷àñíèê ö³º¿ ãðóïè Õàðë³í ïåðåáóâàâ íà ë³êóâàíí³ ó øïèòàë³, çâ³äêè éøîâ òà
ñêîþâàâ çëî÷èíè. Ãðàá³æíèöüêà ãðóïà Ïàâëîâà ó ê³ëüêîñò³ 14 îñ³á, ç íèõ 10
â³éñüêîâîñëóæáîâö³â. Âîíè ìàëè 4 âèäè çáðî¿, çä³éñíèëè 6 îçáðîºíèõ ïîãðàáóâàíü
òà 10 êâàðòèðíèõ êðàä³æîê, à òàêîæ óáèëè ñòàðøèíó ÐÑ×À Øòàíãåÿ. Áàíäèòñüêî-
ãðàá³æíèöüêà ãðóïà Ïåòðîâñüêîãî ³ Ïåòðîâà â ê³ëüêîñò³ 16 îñ³á, ç íèõ äåçåðòè-
ð³â – 12 òà ³íøèõ  êðèì³íàëüíèê³â – 4, ÿê³ ìàëè 3 àâòîìàòè, 4 ï³ñòîëåòè. Âîíè
çä³éñíèëè 12 çáðîéíèõ ïîãðàáóâàíü.

Äîïîâ³äà÷ çóïèíèâñÿ ³ íà òèõ çàõîäàõ, ÿê³ ïðîâîäèëèñÿ îðãàíàìè ì³ë³ö³¿ ç
ïðîòèä³¿ êðèì³íàëüí³é çëî÷èííîñò³. Çà âêàçàíèé ïåð³îä ì³ë³ö³ÿ ñï³ëüíî ç êîìåí-
äàíòîì ì³ñòà ïðîâåëè 24 îïåðàö³¿ ç ïåðåâ³ðêè äîêóìåíò³â, ùî îõîïëþâàëè óñ³
ðàéîíè ì³ñòà. Ö³ ìàñîâ³ çàõîäè ïðèçâåëè äî çàòðèìàííÿ ³ àðåøòó: äåçåðòèð³â ×åð-
âîíî¿ àðì³¿ – 131 îñîáó, òèõ, ùî óõèëèëèñÿ â³ä â³éñüêîâî¿ ñëóæáè – 1072 îñîáè,
ïîðóøíèê³â ïðàâèë â³éñüêîâîãî îáë³êó – 449 îñ³á, êàðíèõ çëî÷èíö³â – 27 îñ³á,
çðàäíèê³â – 11 îñ³á.

Â.Ì. Êîìàðîâ â³äçíà÷àâ ³  íåäîë³êè â áîðîòüá³ ç êðèì³íàëüíîþ çëî÷èíí³ñòþ
òà ïðîâåäåíí³ ïðîô³ëàêòè÷íèõ çàõîä³â. Îäíèì ³ç îñíîâíèõ â³í ââàæàâ òå, ùî ó
ì³ñò³ áóëà íåäîñòàòíÿ ê³ëüê³ñòü ì³ë³öåéñüêèõ ïîñò³â âíàñë³äîê íåêîìïëåêòó îñî-
áîâîãî ñêëàäó (áóëî ëèøå 75 çîâí³øí³õ ïîñò³â, òîáòî áëèçüêî ï’ÿòî¿ ÷àñòèíè òîãî,
ùî ïîâèííî áóëî áóòè). Ïî-äðóãå, íåäîñòàòíÿ ê³ëüê³ñòü í³÷íèõ ïàòðóë³â (¿õ ïî
ì³ñòó áóëî ëèøå 37). Îäíèì ³ç íåäîë³ê³â áóëî òàêîæ òå, ùî ó äåÿêèõ âèïàäêàõ
îðãàíàì ì³ë³ö³¿ íå íàäàâàëè íàëåæíîãî ñïðèÿííÿ â³éñüêîâ³ ïàòðóë³ ³ íàâ³òü îô³-
öåðñüêèé ñêëàä ï³ä ÷àñ çàòðèìàííÿ çëî÷èíö³â íå íàäàâàâ äîïîìîãè. Ó ðîáîò³ â³ä-
ä³ëó êàðíîãî ðîçøóêó áóëà íèçêà ñâî¿õ ñêëàäíîù³â (ïåðåäóñ³ì, íå âèñòà÷àëî êâà-
ë³ô³êîâàíèõ êàäð³â; çâ³äñè – íèçüêèé â³äñîòîê ðîçêðèòòÿ çëî÷èí³â).

Â.Ì. Êîìàðîâ ââàæàâ, ùî äëÿ òîãî, ùîá ð³øó÷å ïîêðàùèòè ñïðàâó áîðîòüáè
ç êðèì³íàëüíîþ çëî÷èíí³ñòþ ïî ì³ñòó Êèºâó òà íàâåñòè íàëåæíèé ïîðÿäîê, ïî-
òð³áíî çá³ëüøèòè ìåðåæó çîâí³øí³õ ïîñò³â ì³ë³ö³¿, çá³ëüøèòè ïàòðóëüí³ ãðóïè.
Âðàõîâóþ÷è âåëèêó íåêîìïëåêòí³ñòü îñîáîâîãî ñêëàäó, áóëî çä³éñíåíî ïåðå-
âàíòàæåííÿ ðîáî÷îãî ÷àñó îñîáîâîãî ñêëàäó òà çàïðîâàäæåí³ êîíòðîëüíî-ïåðåâ³-
ðî÷í³ ïîñòè ïî ì³ñòó, à òàêîæ ïàòðóë³. Ïî÷èíàþ÷è ç 20 êâ³òíÿ 1944 ðîêó, ââåäåíî
äîäàòêîâî 28 ïàòðóëüíî-ïåðåâ³ðî÷íèõ ïîñò³â ïî ì³ñòó, ÿê³  ïî ñóò³ âèêîíóâàëè
ðîëü êîìåíäàíòñüêîãî íàãëÿäó, îñê³ëüêè ï³ñëÿ 24 ãîäèíè ïåðåâ³ðÿëè çàêîíí³ñòü
õîä³ííÿ òà ¿çäè ì³ñòîì. Êð³ì òîãî, âèñèëàëîñÿ äîäàòêîâî 22 êîìàíäèðñüê³ ïàòðóë³.
Öèì ñàìèì áóëà çá³ëüøåíà ê³ëüê³ñòü çîâí³øíüî¿ îõîðîíè âíî÷³ ïî Êèºâó. Îäíèì
³ç çàâäàíü áóëî øèðøå çàëó÷åííÿ òàê çâàíèõ ï³äñîáíèõ îðãàí³â äî îõîðîíè ì³ñòà.
Öå ñòîñóâàëîñÿ äâ³ðíèê³â, à òàêîæ íàñåëåííÿ, ÿêå ñë³ä áóëî çàëó÷èòè äî îõîðîíè
âóëèöü ì³ñòà.

Ïðîêóðîð ì. Êèºâà Êðèæàí³âñüêèé, ÿêèé òåæ áðàâ ó÷àñòü ó íàðàä³, äîïîâíèâ,
ùî ðîçêðèòòÿ çëî÷èí³â ïî ì³ñòó ñêëàäàº ëèøå 55 %, ùî º äóæå íèçüêèì ïîêàçíèêîì,
ÿêèé òðåáà ïîêðàùóâàòè.

²íøèé ó÷àñíèê íàðàäè, – íà÷àëüíèê çàë³çíè÷íî¿ ì³ë³ö³¿ Ëóêàøèí,  õàðàêòå-
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ðèçóþ÷è ñòàí áîðîòüáè ç³ çëî÷èíí³ñòþ íà Ï³âäåííî-Çàõ³äí³é çàë³çíèö³, ïðî³í-
ôîðìóâàâ, ùî ìàþòü ì³ñöå ìàñîâ³ ðîçêðàäàííÿ âàíòàæ³â ç áîêó â³éñüêîâîñëóæáîâö³â
³ îñîáëèâî òèõ êîíòèíãåíò³â, ÿê³ âæå âèðóøàþòü íà ôðîíò. Ìàëè ì³ñöå òàê³ âè-
ïàäêè, ùî ö³ ðîçêðàäàííÿ â³äáóâàëèñÿ ï³äêðåñëåíî â³äêðèòî. Ëþäè ðîáèëè öå íà
î÷àõ ì³ë³ö³¿ òà â³éñüê ÍÊÂÑ, íà î÷àõ îáñëóãîâóþ÷îãî ïåðñîíàëó, ùîá çíîâó ïî-
òðàïèòè ï³ä ñóä ³ íå áóòè â³äïðàâëåíèìè íà ôðîíò. Òàê³ âèïàäêè áóëè çàðåºñòðî-
âàí³ äîðîãîþ. Ì³ë³ö³ÿ çàòðèìóâàëà ãðóïè â³éñüêîâîñëóæáîâö³â ïî 18–20 îñ³á. Çà
êâàðòàë áóëî çàòðèìàíî çà ðîçêðàäàííÿ âàíòàæ³â áëèçüêî 200 îñ³á ëèøå â³éñüêî-
âîñëóæáîâö³â. Êð³ì òîãî, ó ïîðÿäêó ïðîâåäåííÿ ìàñîâèõ îïåðàö³é ó ïàñàæèðñüêèõ
òà òîâàðíèõ ïî¿çäàõ áóëî çàòðèìàíî 500 äåçåðòèð³â òà ïîíàä 1000 òèõ, õòî óõèëÿâñÿ
â³ä ïðèçîâó äî àðì³¿. Ùî æ äî òàêèõ ïðîÿâ³â, ÿê êðàä³æêà ðå÷åé, êèøåíüêîâ³
êðàä³æêè, òî ñïîñòåð³ãàëîñÿ ¿õ ñèñòåìàòè÷íå çðîñòàííÿ. Ö³ êðàä³æêè ñêîþâàëèñÿ
êðèì³íàëüíèìè åëåìåíòàìè, ÿê³ ïðèáóâàëè äî Êèºâà ³ç òèëîâèõ îáëàñòåé, ïðè÷îìó,
ÿê íàãîëîñèâ íà÷àëüíèê çàë³çíè÷íî¿ ì³ë³ö³¿, íå áóëî çàô³êñîâàíî  âèïàäê³â çàòðè-
ìàííÿ ç òîãî êîíòèíãåíòó íàñåëåííÿ, ÿêèé çàëèøàâñÿ òóò. Ïî÷èíàþ÷è ç ëèñòîïàäà
1943 ð. ³ äî 1 êâ³òíÿ 1944 ð., ó çîí³ â³äïîâ³äàëüíîñò³ ì³ë³ö³¿ Ï³âäåííî-Çàõ³äíî¿ çà-
ë³çíèö³ áóëî çàðåºñòðîâàíî 5 óáèâñòâ, ³, ãîëîâíèì ÷èíîì, â³éñüêîâîñëóæáîâö³â,
ñêîºíèõ â³éñüêîâîñëóæáîâöÿìè òà äåçåðòèðàìè [14, àðê. 23–50].

Ó ïåðø³ ì³ñÿö³ ï³ñëÿ çâ³ëüíåííÿ Îäåñè ì³ñòî íàêðèëà õâèëÿ çëî÷èííîñò³,
áàíäèòèçìó. Íî÷àìè ïîâíîâëàäíèìè ãîñïîäàðÿìè âóëèöü ñòàâàëè ãðàá³æíèêè òà
âáèâö³. ×åðåç äåñÿòü äí³â ï³ñëÿ çâ³ëüíåííÿ, 20 êâ³òíÿ 1944 ðîêó, îäåñèòè ç îáó-
ðåííÿì ÷èòàëè ðîçêëåºíå ó áàãàòüîõ ëþäíèõ ì³ñöÿõ öèí³÷íå îãîëîøåííÿ: “Ãðî-
ìàäÿíè! Âàøå õîä³ííÿ ì³ñòîì – ç 8-¿ ãîäèíè ðàíêó äî 20-¿ ãîäèíè âå÷îðà, à çâå-
÷îðà äî 8-¿ ãîäèíè ðàíêó – íàøå”. Îãîëîøåííÿ ï³äïèñàëà áàíäà “×îðíà ê³øêà”.
Öå íàäçâè÷àéíî íåáåçïå÷íå áàíäèòñüêå óãðóïîâàííÿ ïî÷àëî ïðîÿâëÿòè ñåáå ç
ïåðøîãî æ äíÿ çâ³ëüíåííÿ Îäåñè, òåðîðèçóþ÷è ãîðîäÿí íàõàáíèìè ïîãðàáóâàííÿìè
òà êðèâàâèìè âáèâñòâàìè. Äëÿ çàõèñòó ãîðîäÿí íàäñèëàëèñÿ â³éñüêîâ³ ïàòðóë³,
ÿê³, òðàïëÿëîñÿ, çàñòîñîâóâàëè áîéîâó çáðîþ. Áàíäèòè çàçíàëè äåÿêèõ âòðàò, ùî
çìóñèëî ¿õ çì³íèòè òàêòèêó: ïîãðàáóâàííÿ òà âáèâñòâà âîíè ñòàëè çä³éñíþâàòè ³
âäåíü, ïðè÷îìó íåïåðåäáà÷óâàíî, íå äîòðèìóþ÷èñü ÿêî¿ñü ÷³òêî¿ õàðàêòåðíî¿ ë³í³¿
÷è ëîã³êè. Ì³ë³ö³ÿ âñòàíîâèëà îñîáó âàòàæêà áàíäè, à çãîäîì áóëè çàòðèìàí³ é óñ³
¿¿ ó÷àñíèêè [15, ñ. 76–83]. Íà÷àëüíèêîì êàðíîãî ðîçøóêó Îäåñüêîãî îêðóãó áóâ
òîä³ Ìèõàéëî Ôåäîðîâ (1900–1983). Çà êâ³òåíü – âåðåñåíü 1944 ð. â³í îñîáèñòî
ðîçêðèâ 28 çáðîéíèõ ãðàáåæ³â, âçÿâ ó÷àñòü ó ë³êâ³äàö³¿ 17 áàíäèòñüêèõ ãðóï, ðîç-
øóêàâ ïîíàä 70 çëîâìèñíèê³â [16].

Àíàë³ç ñïðàâ, ðîçñë³äóâàíèõ îðãàíàìè ì³ë³ö³¿ â 1943 ð., ïîêàçàâ, ùî 56 %
ðîçáî¿â ³ ãðàáåæ³â áóëî ñêîºíî â³éñüêîâèìè òà òðóäîâèìè äåçåðòèðàìè; íåïîâ-
íîë³òí³ìè çëî÷èíöÿìè áóëî ñêîºíî äî 30 % âáèâñòâ ³ ðîçáî¿â, äî 5 % ðîçáî¿â ³
ãðàáåæ³â áóëî ñêîºíî ³íâàë³äàìè â³éíè. Ïñèõîëîã³÷íå ïîÿñíåííÿ çëî÷èííîñò³
³íâàë³ä³â ñë³ä øóêàòè â íàâêîëèøí³é ñîö³àëüí³é îáñòàíîâö³. Îïèíèâøèñü ï³ñëÿ
ïîðàíåííÿ â òèëó ³ ÷àñòî íå ìàþ÷è æèòòºâîãî äîñâ³äó, îêð³ì â³éñüêîâîãî, âîíè
â³ä÷óâàëè ñåáå ñàìîòí³ìè â íåçâè÷í³é äëÿ íèõ òèëîâ³é îáñòàíîâö³. ²íâàë³äè íå
ò³ëüêè çàçíàâàëè ñåðéîçíèõ ìàòåð³àëüíèõ ïîíåâ³ðÿíü, àëå îäíî÷àñíî ñòèêàëèñÿ ç
ëþäñüêîþ áàéäóæ³ñòþ ³ íåðîçóì³ííÿì, à òîìó, íå âì³þ÷è ³ íå íàìàãàþ÷èñü
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çíàõîäèòè êîìïðîì³ñè â ÷àñòèõ ïîáóòîâèõ êîíôë³êòàõ, ââàæàëè çà êðàùå âèð³øóâàòè
¿õ çà ñâî¿ì “ôðîíòîâèì âì³ííÿì”.

Òàêó ïîâåä³íêó ìîæíà ðîçö³íþâàòè íå ëèøå ÿê ñòèõ³éíó ôîðìó ñîö³àëüíîãî
ïðîòåñòó â óìîâàõ íàÿâíîãî ïðîòèð³÷÷ÿ ì³æ îô³ö³éíîþ ³äåîëîã³ºþ ³ ðåàëüíîþ
ä³éñí³ñòþ, àëå ³ ÿê ñïðîáó âèñëîâèòè íàêîïè÷åíó îáðàçó, ïðèâåðíóòè óâàãó äî
ñâî¿õ ïðîáëåì, ÿê ñâîºð³äíèé ïñèõîëîã³÷íèé çàõèñò ó íåçâè÷íèõ îáñòàâèíàõ. Óï-
ðîäîâæ 1944 ðîêó â ðåñïóáë³ö³ ñïîñòåð³ãàëîñÿ ñòð³ìêå çðîñòàííÿ çëî÷èííîñò³, ïå-
ðåäóñ³ì êðàä³æîê, ê³ëüê³ñòü óáèâñòâ çá³ëüøèëàñÿ íà 20 %. Ó ì³ñò³ Ñòàë³íî çëî÷èí-
í³ñòü çá³ëüøèëàñÿ â 11 ðàç³â. Ó Äí³ïðîïåòðîâñüê³é îáëàñò³ äî ê³íöÿ 1944 ðîêó
ê³ëüê³ñòü ãðàáåæ³â çá³ëüøèëàñÿ âòðè÷³, âáèâñòâ – óäâ³÷³, çàðåºñòðîâàí³ êðèì³íàëüí³
çëî÷èíè, ñêîºí³ ò³ëüêè öèâ³ëüíèìè îñîáàìè, äîñÿãëè 1000, à â³éñüêîâîñëóæáîâöÿ-
ìè – 800 [11, àðê. 8].

Ê³ëüê³ñòü ðîçêðèòèõ âèïàäê³â õóë³ãàíñòâà ó 1945 ðîö³, â ïîð³âíÿíí³ ç ïîïå-
ðåäí³ì, çðîñëà ìàéæå ó 1,7 ðàçè.

Ó öèõ óìîâàõ 6 ãðóäíÿ 1944 ðîêó Óïðàâë³ííÿ ì³ë³ö³¿ ÍÊÂÑ ÓÐÑÐ â³äïðàâèëî
íà ì³ñöÿ äèðåêòèâó ùîäî ïîñèëåííÿ áîðîòüáè ç õóë³ãàíñòâîì òà êðèì³íàëüíîþ
çëî÷èíí³ñòþ, ÿêîþ çîáîâ’ÿçàëî íà÷àëüíèê³â îðãàí³â ì³ë³ö³¿ ìîá³ë³çóâàòè âåñü
îñîáîâèé ñêëàä íà ð³øó÷ó áîðîòüáó ç³ çëî÷èíí³ñòþ [1, ñ. 154–155]. Â óñ³õ âèïàäêàõ
ó÷èíåííÿ òÿæêèõ òà íåáåçïå÷íèõ çëî÷èí³â íà÷àëüíèêè ì³ë³ö³¿ áóëè çîáîâ’ÿçàí³
îñîáèñòî âè¿æäæàòè íà ì³ñöÿ çëî÷èí³â ðàçîì ç îïåðàòèâíèìè ïðàö³âíèêàìè,
ñóäîâî-ìåäè÷íèìè åêñïåðòàìè, ñï³âðîá³òíèêàìè íàóêîâî-òåõí³÷íèõ â³ää³ëåíü, à
òàêîæ ïðîâ³äíèêàìè ñëóæáîâî-ðîçøóêîâèõ ñîáàê. Çàâäÿêè ð³øó÷èì ä³ÿì ïðà-
ö³âíèê³â ì³ë³ö³¿ Ñòàë³íñüêî¿ îáëàñò³ ðîçêðèòòÿ çëî÷èí³â äî ê³íöÿ â³éíè ó ñåðåä-
íüîìó ñòàíîâèëî 72,4 %. Ïðè öüîìó áóëî ë³êâ³äîâàíî 73 ãðàá³æíèöüê³ ãðóïè,
çààðåøòîâàíî 339 ó÷àñíèê³â, 10 ãðàá³æíèê³â-îäèíàê³â, 514 çëîä³éñüêèõ ãðóï, ó
ÿêèõ áóëî çààðåøòîâàíî 1724 çëî÷èíö³ [1, ñ. 155].

Îñîáëèâî âåëèêå çíà÷åííÿ ïðèä³ëÿëîñÿ áîðîòüá³ ç ðîçêðàäàííÿì äåðæàâíî¿
âëàñíîñò³. Ïðî öå éøëîñÿ â ïîñòàíîâ³ Äåðæàâíîãî êîì³òåòó îáîðîíè â³ä 22 ñ³÷íÿ
1942 ðîêó “Ïðî ïîñèëåííÿ áîðîòüáè ç ðîçêðàäàííÿì òà ðîçáàçàðþâàííÿì ïðîäî-
âîëü÷èõ òà ïðîìèñëîâèõ òîâàð³â”, Óêàç³ Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè ÑÐÑÐ â³ä 23 ÷åðâ-
íÿ 1942 ðîêó “Ïðî â³äïîâ³äàëüí³ñòü çà ðîçêðàäàííÿ ïàëüíîãî ó ÌÒÑ òà ðàä-
ãîñïàõ”, ÐÍÊ ÑÐÑÐ â³ä 8 ñ³÷íÿ 1944 ðîêó “Ïðî ìàòåð³àëüíó â³äïîâ³äàëüí³ñòü
îñ³á, âèííèõ ó çàãèáåë³ ÷è ðîçêðàäàíí³ õóäîáè, ÿêà íàëåæàëà êîëãîñïàì òà ðàä-
ãîñïàì”, à òàêîæ ïîñòàíîâ³ ÐÍÊ ÓÐÑÐ â³ä 1 ãðóäíÿ 1944 ðîêó “Ïðî ïîñèëåííÿ
áîðîòüáè ç³ ñïåêóëÿö³ºþ òà ðîçêðàäàííÿì òîâàðíî-ìàòåð³àëüíèõ ö³ííîñòåé” [10,
àðê. 18]. Âèêîíóþ÷è âèìîãè çàçíà÷åíèõ íîðìàòèâíèõ äîêóìåíò³â, ì³ë³ö³ÿ Óêðà¿íè
âæèâàëà çàõîä³â, ñïðÿìîâàíèõ íà áîðîòüáó ç ðîçêðàäàííÿì ñîö³àë³ñòè÷íî¿ âëàñíîñò³.
Ïðàö³âíèêàìè ÂÁÐÑÂ ðîçêðèòî íèçêó çëî÷èí³â, çà ÿêèìè âèíí³ áóëè ïðèòÿãíóò³
äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Îñîáëèâà óâàãà ïðèä³ëÿëàñÿ âèêðèòòþ îñ³á,
ÿê³ â ïåð³îä îêóïàö³¿ íàæèâàëèñÿ íà ãðàáóíêó íàñåëåííÿ. Ïðî ìàñøòàáè öèõ çëî-
÷èí³â ñâ³ä÷àòü òàê³ ïðèêëàäè. Ñï³âðîá³òíèêè êàðíîãî ðîçøóêó 19 â³ää³ëåííÿ ì³-
ë³ö³¿ ì³ñòà Õàðêîâà âèÿâèëè, ùî ãðîìàäÿíèí Êîíîíåíêî â ïåð³îä îêóïàö³¿ çàéìàâñÿ
ñêóïêîþ çîëîòà ³ îáì³íþâàâ çîëîòó âàëþòó. Ï³ä ÷àñ îáøóêó â íüîãî áóëî çíàéäåíî
250 ðóáë³â çîëîòèìè ìîíåòàìè, 16 ãîäèííèê³â ³íîçåìíèõ ìàðîê. Ì³ë³ö³ÿ ì³ñòà
Õàðêîâà çàòðèìàëà ãðóïó îñ³á, ó ÿêèõ áóëî âèëó÷åíî: çîëîòà öàðñüêî¿ ÷åêàíêè íà
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2425 ðóáë³â, ð³çíèõ âèðîá³â ³ç çîëîòà 1299,9 ãð., ñòîëîâîãî ñð³áëà 14190,8 ãð. òà
³íø³ êîøòîâíîñò³ [1, ñ. 156].

Àðõ³âè ì³ñòÿòü ö³êàâ³ äàí³ ïðî çëî÷èíè, ïîâ’ÿçàí³ ç ðîçêðàäàííÿì ó
ïðîìèñëîâîñò³, ñ³ëüñüêîìó ãîñïîäàðñòâ³ òà ³íøèõ ñôåðàõ âèðîáíèöòâà. 21 ñåðïíÿ
1943 ðîêó â áîðîøíÿí³é ïðîìèñëîâîñò³ ì³ñòà Âîðîøèëîâãðàäà âèêðèòà ãðóïà
ðîçêðàäà÷³â Ìëèíêîìá³íàòó ¹ 7. Ñåðåä íèõ – äèðåêòîð Ã.À. Æóðàâëüîâ, çàñòóïíèê
äèðåêòîðà Ò.Â. Âäîâè÷åíêî òà ³íø³. Ñë³äñòâî âñòàíîâèëî, ùî ò³ëüêè çà êîðîòêèé
ñòðîê íèìè áóëî ïðîäàíî 13 òîíí áîðîøíà, âåëè÷åçí³ îáñÿãè êðóïè [17, àðê. 11].

Àíàëîã³÷í³ çëî÷èíè áóëè â÷èíåí³ â Õàðê³âñüê³é îáëàñò³. Ó Þð³¿âñüêîìó
ìëèí³ Âîâ÷àíñüêîãî ðàéîíó ãðóïà ðîçêðàäà÷³â – äèðåêòîð Ã.Í. Äîáðèí³í òà
ïðèéìàëüíèê Ã.Ï. Áîíäàð – âèêðàëè 8097 ê³ëîãðàì³â ïøåíèö³, 7154 ê³ëîãðàìè
æèòà, 16179 ê³ëîãðàì³â â³äõîä³â ÿ÷ìåíþ òà êðóïè, 1081 ê³ëîãðàì ïøåíè÷íèõ
âèñ³âîê [1, ñ. 156].

Áîðîòüáà ç ðîçêðàäàííÿì äåðæàâíî¿ âëàñíîñò³ çä³éñíþâàëàñÿ â ð³çíèõ ãàëóçÿõ
ïðîìèñëîâîñò³. Ó Ñòàë³íñüê³é îáëàñò³ ñï³âðîá³òíèêè ÂÁÐÑÂ ó ðåçóëüòàò³ ïåðåâ³ðêè
ïðîìèñëîâèõ ï³äïðèºìñòâ, ðàäãîñï³â, êîëãîñï³â, ÌÒÑ, çàãîò³âåëüíèõ êîíòîð, ìëè-
í³â, äåðæòîðã³âë³, ñïîæèâêîîïåðàö³¿ ïîðóøèëè 1639 ñïðàâ, çà ÿêèìè áóëî ïðè-
òÿãíóòî äî â³äïîâ³äàëüíîñò³ 2758 îñ³á. Ó íèõ âèëó÷åíî òà ïåðåäàíî â äîõ³ä äåðæàâè
2251413 ðóáë³â, çîëîòà öàðñüêî¿ ÷åêàíêè íà 6650 ðóáë³â, çîëîòà ïîáóòîâîãî
2470 ãð., ïðîäîâîëü÷èõ òîâàð³â íà ñóìó 343906 ðóáë³â òà ïðîìèñëîâèõ òîâàð³â íà
ñóìó 168 000 ðóáë³â [11, àðê. 17].

Ì³ë³ö³ÿ òàêîæ î÷èùóâàëà ñâî¿ ðÿäè â³ä ñï³âðîá³òíèê³â, ÿê³ çàðàäè çáàãà÷åííÿ
ïîðóøóâàëè âñòàíîâëåí³ ïðàâèëà òà íîðìè êðèì³íàëüíî-ïðîöåñóàëüíîãî êîäåêñó.
Çàô³êñîâàíî ôàêòè ïðèñâîºííÿ ãðîøåé ïðè çàòðèìàíí³ ñïåêóëÿíò³â, êðàä³æîê,
õàáàðíèöòâà, çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì. Òàê, 14 ãðóäíÿ 1943 ðîêó
ì³ë³ö³îíåðè Ìîæèí³í òà Ìàêàðîâ, îõîðîíÿþ÷è ñêëàä ó ì³ñò³ Õàðêîâ³, âèêðàëè
áî÷êó ðîñëèííî¿ îë³¿. 20 ãðóäíÿ 1943 ðîêó ì³ë³ö³îíåð 1-ãî â³ää³ëåííÿ Õàðêîâà
çàòðèìàâ íåáåçïå÷íîãî çëî÷èíöÿ, à ïîò³ì â³äïóñòèâ çà õàáàð. Àíàëîã³÷íèé çëî÷èí
ó÷èíèâ ì³ë³ö³îíåð 6-ãî â³ää³ëåííÿ ì³ë³ö³¿, ÿêèé, ïàòðóëþþ÷è íà ðèíêó, îòðèìàâ
õàáàð ó ðîçì³ð³ 500 ðóáë³â â³ä ãðîìàäÿíèíà Ëàõíà [1, ñ. 157].

Ïðè öüîìó äî â÷èíåííÿ çëî÷èí³â äîëó÷àëèñÿ é äåÿê³ ÷ëåíè ïàðòèçàíñüêèõ
çàãîí³â, ÿê³ ñèñòåìàòè÷íî çàéìàëèñÿ çáðîéíèìè ïîãðàáóâàííÿìè. Òàêå ÿâèùå
áóëî îñîáëèâî ïîøèðåíèì íà òåðèòîð³¿ Êè¿âñüêî¿ îáëàñò³ íàïðèê³íö³ 1943 ð. [18,
àðê. 11].

Çàãàëüíèé ñòàí çëî÷èííîñò³ ó ðîêè â³éíè õàðàêòåðèçóâàâñÿ òàêîþ äèíàì³êîþ.
Ó 1944 ð., ïîð³âíÿíî ç 1943 ð., ó ö³ëîìó ïî êðà¿í³ çðîñòàííÿ çëî÷èí³â ïðîäîâæèëîñÿ
³ ñòàíîâèëî 8,6 %. Çá³ëüøåííÿ â³äáóëîñÿ çà ðàõóíîê ðåã³îí³â, çâ³ëüíåíèõ â³ä
í³ìåöüêî¿ îêóïàö³¿, ó òîìó ÷èñë³ é îáëàñòåé ÓÐÑÐ.

Àíàë³ç êðèì³íîãåííî¿ ñèòóàö³¿ â íàñåëåíèõ ïóíêòàõ Óêðà¿íè ïîêàçóâàâ, ùî
ïîðóøåííÿ çàêîííîñò³ ïîâñÿêäåííî â³äáóâàëèñÿ ïðàêòè÷íî ó âñ³õ ãðîìàäñüêèõ
ì³ñöÿõ: ó òðàìâàÿõ ³ òðîëåéáóñàõ, íà áàçàðàõ òà ðèíêàõ, äå áóëè ïîøèðåí³ àçàðòí³
³ãðè, ñïîñòåð³ãàëàñÿ âåëèêà ê³ëüê³ñòü âîðîæîê, ï’ÿíèõ, áåçïðèòóëüíèõ ³ áåçäîãëÿä-
íèõ ä³òåé òîùî. Ó ì³ñòàõ â³äáóâàëèñÿ ãðàáåæ³, âáèâñòâà òà ðîçäÿãàííÿ. Ñêîþâàëàñÿ
âåëèêà ê³ëüê³ñòü êâàðòèðíèõ ³ îñîáëèâî êèøåíüêîâèõ êðàä³æîê. Áàãàòî â ÷îìó
öüîìó ñïðèÿëè â³äñóòí³ñòü âóëè÷íîãî îñâ³òëåííÿ, íåäîñòàòíÿ ê³ëüê³ñòü çîâí³øí³õ
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ì³ë³öåéñüêèõ ïîñò³â, ê³ííèõ òà ï³øèõ ïàòðóë³â, ãðóï ñàìîîõîðîíè òà ñòîðîæ³â.
×åðåç òå, ùî ï³ä’¿çäè áóäèíê³â, ãîðèùà ³ âîðîòà â äîìîâîëîä³ííÿõ íå çàìèêàëèñÿ
³ íå îñâ³òëþâàëèñÿ, â íèõ çíàõîäèëè ñîá³ ïðèòóëîê çëî÷èíö³ òà õóë³ãàíè. Àëå
ì³ë³ö³ÿ ïðîäîâæóâàëà ïðîòèä³ÿòè êðèì³íàëüí³é çëî÷èííîñò³ ³, íåçâàæàþ÷è íà
ñóòòºâ³ ñêëàäíîù³, äîñÿãàëà ó ö³é ñïðàâ³ ïåâíèõ ïîçèòèâíèõ ðåçóëüòàò³â.
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ACTIVITIES OF THE UKRAINIAN SSR POLICE IN COMBITING CRIME
OF 1943–1944

One of the most important aspects of police activity during the German-Soviet
war was the fight against criminality. The criminogenic situation in which Ukraine
found itself during the German-Soviet war significantly changed and complicated the
activities of the police in terms of crime prevention, their investigation and the search
for criminals. The war gave birth to a number of dangerous crimes that were not
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committed in peacetime: looting, the spread of false provocative and panic rumors,
violation of the rules of light-masking, military and labor desertion on a massive scale,
and a number of others. It also caused a huge wave of refugees from the areas where
hostilities took place, to the deep rear, and then their return to the liberated territory,
the transfer of hundreds of thousands of enterprises and organizations with millions
of people from the West to the East of the country. The availability of weapons
greatly contributed to the development of crime. If in peacetime the police confiscated
dozens and hundreds of firearms, now the number has gone into the thousands.
Criminal gangs were armed not only with small arms, but also automatic weapons,
machine guns and grenades. The war changed the nature of crime: the most dangerous
crimes increased; new types of crime have emerged; the “face” of the criminal and the
methods of committing crimes have changed. People who deserted from the Red
Army and from military production posed a special danger. A significant number of
crimes were committed by criminal elements released from prisons and camps and
settled in cities. The specificity of the war period was manifested in the transfer of
many forms of deviant behavior to the criminal sphere. What in peacetime was
subject to informal control, primarily public condemnation, as well as administrative
penalty, became criminal; violation of labor discipline, spreading of false rumors.The
circle of persons who were subject to state sanctions expanded significantly, while not
only individuals were declared violators, but also entire groups of people united by
some common causeIn relation to the extraordinary conditions of the war, the fact
that a large number of the population during the evacuation changed their social
status to a lower one, was forced to concentrate their interests on the desire for
survival and satisfaction of primary material needs was significant. This could not but
lead to an increase in the deformation of the norms of interpersonal communication
and was expressed in cynicism, rudeness, hooliganism, theft. The following political-
psychological point should also be taken into account: crime during the war period
was perceived as a deliberate weakening of the state’s defense capability and assistance
to the enemy. But the police continued to combat criminality and, despite significant
difficulties, achieved certain positive results in this matter.

Keywords: Ukraine, history of the state and law, the Second World War, 1943–
1944, militia, combating crime.

Îòðèìàíî 14.04.2023
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Ó ñòàòò³ äîñë³äæóºòüñÿ ³ñòîð³ÿ âèíèêíåííÿ òà ðîçâèòêó ñóä³â ïðèñÿæíèõ
ó ñâ³ò³ (ç àíòè÷íèõ ÷àñ³â äî ñüîãîäåííÿ). Çàçíà÷åíî, ùî äëÿ çàáåçïå÷åííÿ ñïðàâåä-
ëèâîãî òà íåóïåðåäæåíîãî ðîçãëÿäó ñïðàâ ó íèçö³ êðà¿í âèíèêëè ñóäè ïðèñÿæíèõ,
ÿê³ ïåðåäáà÷àëè ó÷àñòü ó ïðîöåñ³ ñóäîâîãî ðîçãëÿäó ïðèñÿæíèõ. Çîêðåìà âèñâ³ò-
ëþºòüñÿ ðîçâèòîê ñóä³â ïðèñÿæíèõ ó Àíãë³¿, Ôðàíö³¿, Í³ìå÷÷èí³ òà ó Ñïîëó÷åíèõ
Øòàòàõ Àìåðèêè. Çðîáëåíî âèñíîâêè ïðî ìîæëèâîñò³ çàñòîñóâàííÿ äîñâ³äó ¿õ
ä³ÿëüíîñò³ â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: ñóä, ñóäî÷èíñòâî, ñóä ïðèñÿæíèõ, ³ñòîð³ÿ ñóäó, íàðîäí³ çà-
ñ³äàòåë³, ñóä ïðèñÿæíèõ â Óêðà¿í³.

Ç ïî÷àòêó âèíèêíåííÿ öèâ³ë³çàö³¿ ó ñóñï³ëüñòâ³ âèíèêàþòü â³äïîâ³äí³ ìå-
õàí³çìè, ÿê³ ñòâîðþþòüñÿ äëÿ ï³äòðèìàííÿ âñòàíîâëåíîãî ïîðÿäêó, à òàêîæ äëÿ
ïîêàðàííÿ îñ³á, ùî â÷èíÿþòü çëî÷èíè. Öåé ìåõàí³çì îòðèìóº íàçâó “ñóä”. Âîäíî÷àñ
âèíèêàþòü ³ òåíäåíö³¿ âïëèâó íà ñóäîâ³ ð³øåííÿ, òèì á³ëüøå, ùî äî ñêëàäó ñóää³â
ïåðåâàæíî ïðèçíà÷àþòüñÿ îñîáè, ÿê³ º ëîÿëüíèìè äî ³ñíóþ÷î¿ âëàäè.

Âíàñë³äîê ÷îãî âèíèêàº ïèòàííÿ ùîäî ñòâîðåííÿ ñóäó, ÿêèé ìàâ áóòè íåçà-
ëåæíèì â³ä âëàäè ³ çä³éñíþâàâ áè ñóäî÷èíñòâî íåóïåðåäæåíî òà ñïðàâåäëèâî.

Ïèòàííÿ âïëèâó íà ñóäè ç ìåòîþ ïðèéíÿòòÿ â³äïîâ³äíîãî ð³øåííÿ â³äîìå ç
äàâí³õ ÷àñ³â [1]. Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî, çâè÷àéíî, çàäîâîëüíèòè ñòîðîíè
â ñóäîâîìó ïðîöåñ³, îñîáëèâî â êðèì³íàëüíîìó, – äîñèòü íåëåãêå çàâäàííÿ.

ßêùî ïðîàíàë³çóâàòè ñèñòåìó ïðèçíà÷åííÿ, òî íà ïîñàäè ñóää³â ïðèçíà÷àëèñÿ
îñîáè, ÿê³ àáî íàëåæàëè äî âëàäíèõ ê³ë ³ â³äïîâ³äíî ìàëè çàõèùàòè âëàäó, àáî ñó-
äî÷èíñòâî çä³éñíþâàëè ñàì³ ìîæíîâëàäö³. Ñóää³ ïîâí³ñòþ çàëåæàëè â³ä âëàäè, ó
ðàç³ íåîáõ³äíîñò³ âèíîñèëè â³äïîâ³äí³ ð³øåííÿ, ÿê³ â³ä íèõ âèìàãàëè êîðîë³,
êíÿç³ òîùî.

Ç ìåòîþ óñóíåííÿ íåäîâ³ðè äî ñóää³â òà ñòâîðåííÿ óìîâ äëÿ â³äêðèòîãî ³
ñïðàâåäëèâîãî ñóäó âèíèêëè ïåðâèíí³ ôîðìè ñóä³â ïðèñÿæíèõ. Â Àô³íàõ, ÿê
ñâ³ä÷àòü äîñë³äæåííÿ, ³ñíóâàâ ñâîºð³äíèé ñóäîâèé îðãàí – “Ãåë³åÿ”, ÿêà çà îïèñîì
îêðåìèõ äîñë³äíèê³â áóëà ïåðåõ³äíîþ ñòàä³ºþ ì³æ ñóäîì íàðîäíîãî ç³áðàííÿ ³
ñóäîì ïðèñÿæíèõ.

Ó ïðàöÿõ äàâíüîãðåöüêèõ ïîåò³â çáåðåãëèñÿ â³äîìîñò³ ïðî öåé ñóä, ÿê³ ñóïå-
ðå÷àòü îô³ö³éíèì äîêóìåíòàì. Îñü ÿê îïèñóºòüñÿ çàñ³äàííÿ Ãåë³å¿: “Â³äêðèâàºòüñÿ
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çàñ³äàííÿ; ïðîïîíóºòüñÿ ïèòàííÿ: âèíåí ÷è íå âèíåí. Ñòàð³éøèíè ïî ÷åðç³ âè-
ñëîâëþþòü ñâîþ äóìêó; à íàâêîëî äåìîêðàòè÷íå çá³ãîâèñüêî, ùî ñòî¿òü ³ ñóäèòü,

Òàêèì ÷èíîì, á³ëüø³ñòü ñóäîâèõ çàñ³äàíü ïðîâîäèëèñÿ áåç äîòðèìàííÿ
íåîáõ³äíèõ ïðîöåäóð, áóëà â³äñóòíÿ äèñöèïë³íà. ×åðåç âåëèêó ê³ëüê³ñòü íàðîäíèõ
ñóää³â ð³øåííÿ íå ìîãëî ïðèéìàòèñÿ âèâàæåíî òà îá´ðóíòîâàíî.

Ó Ñòàðîäàâíüîìó Ðèì³ íà ïî÷àòêó II ñò. äî í.å. âèíèêëà íîâà ôîðìà ñóäó –
ïîñò³éíà êîì³ñ³ÿ, àáî êâåñò³ÿ, â ÿê³é ïðèñÿæí³ âèíîñèëè äâà ð³øåííÿ: àáî –
çâ³ëüíÿþ, àáî – çàñóäæóþ. Âèðîê ñóäîâî¿ êîì³ñ³¿ ââàæàâñÿ îñòàòî÷íèì ³ íåãàéíî
âèêîíóâàâñÿ [3].

Íàñòóïíèì åòàïîì ñòàíîâëåííÿ öüîãî ³íñòèòóòó á³ëüø³ñòü ó÷åíèõ ââàæàº
éîãî âèíèêíåííÿ âæå ó XI ñòîë³òò³ â Àíãë³¿, íàçèâàþ÷è öþ êðà¿íó ï³îíåðîì â³ä-
ðîäæåííÿ ñóäó ïðèñÿæíèõ, â³äïîâ³äíî öå äîçâîëÿº ââàæàòè ¿¿ “áàòüê³âùèíîþ”
ñó÷àñíîãî ³íñòèòóòó.

Îêðåì³ àâòîðè ñòâåðäæóþòü, ùî ñóä ïðèñÿæíèõ â Àíãë³¿ âèíèê ùå â
àíãëîñàêñîíñüêîìó ïåð³îä³. Âîíè ñòâåðäæóþòü, ùî ñóä â³äáóâàâñÿ ïðè çàãàëüíèõ
çáîðàõ ïåâíî¿ êîìóíè, à ð³øåííÿ ïðèéìàëîñÿ íàðîäíèì ãîëîñóâàííÿì.

Ðàçîì ç òèì, îêðåì³ äîñë³äíèêè ðîçãëÿäàþòü ³ íîðìàíäñüêó òåîð³þ ùîäî
âèíèêíåííÿ ñóäó ïðèñÿæíèõ. Âèâ÷åííÿ ïàì’ÿòîê ñòàðîäàâíüîãî íîðìàíäñüêîãî
ïðàâà ïîêàçóº, ùî çàçíà÷åí³ ñóäè âèíèêëè ùå ó íîðìàí³â, âîíè áóëè  çàñòîñîâàí³
â Àíãë³¿. Ïðîòå â Àíãë³¿ âîíè ðîçâèíóëèñÿ ó çàê³í÷åíèé ³íñòèòóò, ÿêèé íà ñüîãîäí³
ââàæàºòüñÿ ñïåöèô³÷íî àíãë³éñüêèì.

Ó Øâåö³¿ òà Íîðâåã³¿ òàê³ ñóäè ³ñíóâàëè ùå ç ÷àñ³â íîðìàí³â. Ïðè öüîìó
îêðåì³ äîñë³äíèêè ïðèïèñóþòü òàêèì ñóäàì íàÿâí³ñòü óñ³õ ðèñ êëàñè÷íîãî ñóäó
ïðèñÿæíèõ.

Íàïðèêëàä, ïðîôåñîð Ðåïï, äàòñüêèé þðèñò, ÿêèé ïðîâîäèâ äîñë³äæåííÿ
ñòîñîâíî ñóä³â ñêàíäèíàâñüêèõ êðà¿í, âèçíà÷àâ øâåäñüêèé ñóä ÿê ñóä ïðèñÿæíèõ.
Òîáòî ó ñòàðîäàâí³õ øâåäñüêèõ ñóäàõ ïðèñÿæí³ âèð³øóâàëè âñ³ ïèòàííÿ ùîäî
âèíè îñîáè, à ñóää³ áóëè ëèøå îñîáàìè, ÿê³ ìàëè ïðàâî ïðîãîëîøóâàòè âèðî-
êè [5].

Òàêèì ÷èíîì, ñóäîâà âëàäà òîãî ÷àñó çä³éñíþâàëàñÿ æóð³, ïðîòå ï³çí³øå (ó
çâ’ÿçêó ç óêð³ïëåííÿì ìîíàðõ³¿) öÿ âëàäà çàêð³ïèëàñÿ çà ñóääÿìè, îñê³ëüêè
ìîíàðõ õîò³â âïëèâàòè íà ñóä, à òàê ÿê â³í ïðèçíà÷àâ ñóää³â, òî ôîðìè âïëèâó áó-
ëè ð³çíèìè.

Âîäíî÷àñ ó ñâ³ò³ íàÿâí³ ³íø³ òåîð³¿ ïðî ïîõîäæåííÿ ñóäó ïðèñÿæíèõ. Îêðåì³
äîñë³äíèêè ïðèïèñóþòü âèíèêíåííÿ ñóäó ïðèñÿæíèõ ïðàâó ðèìî-êàòîëèöüêî¿
öåðêâè, ÿêà òàêîæ ìàº â³äïîâ³äíèé çâ’ÿçîê ³ç ñóäîì ïðèñÿæíèõ.

Íà íàøó äóìêó, âñ³ çàçíà÷åí³ òåîð³¿ ùîäî ñóäó ïðèñÿæíèõ íàñàìïåðåä âè-
çíà÷àþòü ö³ ñóäè ÿê ñóäè íàðîäó àáî ñóäè íàðîäíîãî ïðàâîñóääÿ.

Ìè  ïîãîäæóºìîñÿ, ùî òîé êëàñè÷íèé ñóä ïðèñÿæíèõ, ÿêèé  âèíèê â Àíãë³¿
³ îòðèìàâ íàéïîòóæí³øèé ðîçâèòîê, º ñàìå òèì ñóäîì, ùî çàñòîñîâóºòüñÿ íèí³ â
ð³çíèõ êðà¿íàõ, ó òîìó ÷èñë³ ³ â Óêðà¿í³ [6].

Âèíèêíåííÿ â Àíãë³¿ ñóäó ïðèñÿæíèõ, çà äàíèìè îêðåìèõ äîñë³äíèê³â,
â³äíîñèòüñÿ äî äðóãî¿ ïîëîâèíè XI ñòîð³÷÷ÿ. Ðàçîì ç òèì, çàçíà÷åíèé ³íñòèòóò
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çàÿâëÿº îïëåñêàìè ñâîº ñï³â÷óòòÿ ò³é ÷è ³íø³é äóìö³, ³ âèáóõîì îïëåñê³â
âèçíà-÷àºòüñÿ ð³øåííÿ” [3].
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ñòàâ íåâ³ä’ºìíèì åëåìåíòîì ïðàâîâî¿ ñèñòåìè Àíãë³¿, ïðîòå îô³ö³éíî â³í áóâ
çàïðîâàäæåíèé ò³ëüêè ó 1167 ðîö³ â³äïîâ³äíèì óêàçîì êîðîëÿ Ãåíð³õà II [4].

Ñë³ä çàçíà÷èòè, ùî ïåâíîþ ì³ðîþ ïèòàííÿ çàêð³ïëåííÿ ä³ÿëüíîñò³ ñóäó
ïðèñÿæíèõ ó Àíãë³¿ ñòàëî çàòâåðäæåííÿ ²îàííîì Áåççåìåëüíèì Âåëèêî¿ Õàðò³¿
â³ëüíîñòåé, ïåðøîãî ïèñàíîãî äîêóìåíòà ñåðåäíüîâ³÷íîãî ïðàâà Àíãë³¿.

Ñë³ä çàçíà÷èòè, ùî ïåðøèì ïèñàíèì äîêóìåíòîì ñåðåäíüîâ³÷íîãî ïðàâà
Àíãë³¿ ñòàëî çàòâåðäæåííÿ ²îàííîì Áåççåìåëüíèì Âåëèêî¿ Õàðò³¿ â³ëüíîñòåé, ùî
ïåâíîþ ì³ðîþ çàêð³ïèëî ä³ÿëüí³ñòü ñóäó ïðèñÿæíèõ ó êðà¿í³.

Áåçïîñåðåäíüî ó çàçíà÷åíîìó äîêóìåíò³, ó ñòàòò³ 39, áóâ çàêð³ïëåíèé ïðèíöèï
ñóäó ð³âíèõ [7, 8].

Ùî ñòîñóºòüñÿ ñèñòåìè ñóäó ïðèñÿæíèõ â Àíãë³¿, òî óïðîäîâæ XIII–XVI ñò.
áóëî ñôîðìóëüîâàíî ïîíÿòòÿ âåëèêîãî ³ ìàëîãî æóð³ ïðèñÿæíèõ. Âåëèêå æóð³,
ÿêå ìàëî íàçâó îáâèíóâàëüíîãî, ñôîðìóâàëîñÿ ó çâ’ÿçêó ç îáîâ’ÿçêîì òàê çâàíèõ
ðîç’¿çíèõ ñóää³â çä³éñíþâàòè ðîçøóê ãðàá³æíèê³â, ðîçá³éíèê³â òà ³íøèõ çëîä³¿â,
à òàêîæ ¿õ ñï³ëüíèê³â.

Ïðèñÿæíèõ âåëèêîãî æóð³ áóëî 23 îñîáè. Ñóää³ ìàëè îïèòóâàòè âñ³õ ¿õ
ñòîñîâíî íàÿâíîñò³ âèíè ó ä³ÿõ îáâèíóâà÷óâàíèõ, à ÿêùî 12 îñ³á ³ç ÷èñëà ïðèñÿæíèõ
âèçíàâàëè îáâèíóâà÷åíîãî âèííèì, â³í ïðèòÿãàâñÿ äî â³äïîâ³äàëüíîñò³

Ìàëå æóð³ ó òîé ïåð³îä íàë³÷óâàëî 12 ïðèñÿæíèõ. Çàçíà÷åí³ ïðèñÿæí³ âõî-
äèëè äî ñêëàäó àíãë³éñüêîãî ñóäó. Âîíè áåçïîñåðåäíþ áðàëè ó÷àñòü ó ðîçãëÿä³
ñïðàâè ïî ñóò³. ̄ õ ð³øåííÿ ñòîñîâíî âèííîñò³ ÷è íåâèííîñò³ áóëî ê³íöåâèì. Ï³ñëÿ
îãîëîøåííÿ ð³øåííÿ ìàëîãî æóð³ êîðîííèé ñóääÿ îáèðàâ â³äïîâ³äíó ì³ðó ïî-
êàðàííÿ [9].

×èìàëî äîñë³äíèê³â, ÿê³ ðîçãëÿäàëè ä³ÿëüí³ñòü ñóäó ïðèñÿæíèõ, ñòâåðäæóþòü,
ùî ñóä ïðèñÿæíèõ ç Àíãë³¿ áóâ çàïîçè÷åíèé ³íøèìè êðà¿íàìè êîíòèíåíòàëüíî¿
ªâðîïè. Öåé ïðîöåñ â³äáóâàâñÿ ï³ä ÷àñ áóðæóàçíèõ ðåâîëþö³é ó ªâðîï³.

Ïðîòå, ÿê ñâ³ä÷èòü ïðàêòèêà éîãî çàñòîñóâàííÿ, â³í íå çàâæäè ñïðèéìàâñÿ,
àäæå â Àíãë³¿ ³ ï³çí³øå áóâ íåîäíîðàçîâî ðåôîðìîâàíèé. Íàïðèêëàä, ó Í³ìå÷÷èí³
ñóäè ïðèñÿæíèõ çàïî÷àòêîâàí³ ó 1848 ðîö³. ̄ õ ñòâîðåííÿ óçàêîíåíî â³äïîâ³äíèì
çàêîíîì ó 1877. Ïðè öüîìó äî ñêëàäó æóð³ âõîäèëî 12 ïðèñÿæíèõ òà òðîº ñóää³â [10].

Ó 1924 ðîö³ ñóäè ïðèñÿæíèõ çàì³íåíî ñóäàìè øåôôåí³â. Âîíè âêëþ÷àëè
òðüîõ ñóää³â òà ø³ñòü ïðèñÿæíèõ, ÿê³ ìàëè íàçâó øåôôåí³â. Àëå ïîñòóïîâî íàçâó
ïðèñÿæí³ â³äíîâèëè. Ñë³ä çàçíà÷èòè, ùî ó 1950 ðîö³ íà òåðèòîð³¿ Í³ìå÷÷èíè â³ä-
íîâëåíèé êðèì³íàëüíî-ïðîöåñóàëüíèé êîäåêñ, ïðèéíÿòèé ó 1877 ðîö³. Íà ñüîãîäí³
ñóä ïðèñÿæíèõ ó Í³ìå÷÷èí³ ñêëàäàºòüñÿ, ÿê ³ ðàí³øå, ç òðüîõ ñóää³â ³ øåñòè “ïðè-
ñÿæíèõ”. Ïðè öüîìó âîíè îá’ºäíàí³ â ºäèíó êîëåã³þ.

Ó Ôðàíö³¿ òàêîæ áóâ çàïðîâàäæåíèé ñóä ïðèñÿæíèõ ó 1791 ðîö³. Õî÷à Íà-
ïîëåîí îáìåæèâ êîìïåòåíö³þ òàêèõ ñóä³â, âîíè ïðîäîâæóâàëè ³ñíóâàòè äî
1941 ðîêó. Ï³ñëÿ îêóïàö³¿ Ôðàíö³¿ ñóäè ïðèñÿæíèõ áóëî ñêàñîâàíî, à â 1945 ðîö³
ä³ÿëüí³ñòü ¿õ â³äíîâëåíî. Ïðîòå äî ñêëàäó ñóäó áóëî ââåäåíî çàñ³äàòåë³â, ÿêèõ íà
ñüîãîäí³ íàðàõîâóºòüñÿ äåâ’ÿòü îñ³á.

ßê ñòâåðäæóþòü îêðåì³ äîñë³äíèêè, ñóä ïðèñÿæíèõ ó Ôðàíö³¿ òà Í³ìå÷÷èí³
ñüîãîäí³ íå ìàº òèõ êëàñè÷íèõ ðèñ, ÿê³ ïðèòàìàíí³ ñóäàì ó àíãëîñàêñîíñüêèõ
êðà¿íàõ. Òàêèì ÷èíîì, ãîâîðÿ÷è ïðî êëàñè÷íèé ñóä ïðèñÿæíèõ, íåîáõ³äíî âèçíàòè,
ùî éîãî áàòüê³âùèíîþ áóëà Àíãë³ÿ.
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Ïðè÷èíîþ ïîÿâè öüîãî ³íñòèòóòó â ñóäîâ³é ä³ÿëüíîñò³ îêðåì³ â÷åí³ ââàæàþòü
äîñÿãíåííÿ ïåâíîãî ð³âíÿ ïðàâîâî¿ êóëüòóðè â ñóñï³ëüñòâ³, à òàêîæ óÿâëåííÿ íà-
ðîäíèõ ìàñ ïðî òå, ÿêèì ïîâèííî áóòè ïðàâîñóääÿ, ³ ãîëîâíå, íà ÿêèõ ïðèíöèïàõ
âîíî ìàº ́ ðóíòóâàòèñÿ.

Ñë³ä çàçíà÷èòè, ùî ñóä ïðèñÿæíèõ ³ñíóâàâ ó çàêîíîäàâñòâ³ ð³çíèõ êðà¿í ó
ð³çí³ ³ñòîðè÷í³ åïîõè. Ìîæíà êîíñòàòóâàòè, ùî â³í çàñòîñîâóâàâñÿ íà îñíîâ³  ìàé-
æå îäíàêîâèõ çà çì³ñòîì íîðì, àëå ðåçóëüòàòè òàêîãî çàñòîñóâàííÿ áóëè ð³çíèìè.

Îêðåì³ â÷åí³ ââàæàþòü, ùî çà ñâîºþ þðèäè÷íîþ ïðèðîäîþ ³íñòèòóò ñóäó
ïðèñÿæíèõ íàñò³ëüêè åëàñòè÷íèé, ùî â³í ëåãêî ñòàº íà çàõèñò â³äïîâ³äíèõ ñóñï³ëü-
íèõ ïðàâîâèõ ïîãëÿä³â áóäü-ÿêî¿ êðà¿íè. Ïðè öüîìó ó ôîðìàëüíîìó âèãëÿä³
çì³ñò íåð³äêî äàëåêèé â³ä íàì³ð³â çàêîíîäàâöÿ. Ïðîòå, ÿêùî öåé ³íñòèòóò ïðàâèëüíî
ñïðèéìàâñÿ ñóñï³ëüñòâîì òà íàðîäíèìè ìàñàìè, òî â³í ñïðèÿâ ó ïåðåâàæí³é
á³ëüøîñò³ âäîñêîíàëåííþ ïðàâîâî¿ ñèñòåìè ð³çíèõ êðà¿í.

Îñîáëèâî áóðõëèâî ñóä ïðèñÿæíèõ ðîçâèâàâñÿ ó Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè
Ó ÑØÀ ñóä çà ó÷àñòþ ïðèñÿæíèõ çàñ³äàòåë³â áóâ ³ çàëèøàºòüñÿ äóæå

çàòðåáóâàíèì. Âàðòî çàçíà÷èòè, ùî â äàíèé ÷àñ áëèçüêî 90 % â³ä çàãàëüíî¿ ê³ëüêîñò³
ñóäîâèõ ðîçãëÿä³â, ùî â³äáóâàþòüñÿ ó ñâ³ò³ çà ó÷àñòþ ïðèñÿæíèõ, ïðèïàäàº íà
÷àñòêó Ñïîëó÷åíèõ Øòàò³â.

²íñòèòóò ïðèñÿæíèõ çàñ³äàòåë³â áóâ çàêð³ïëåíèé ó Êîíñòèòóö³¿ ÑØÀ òà â
êîíñòèòóö³ÿõ øòàò³â ÿê îäíà ç ãàðàíò³é äîòðèìàííÿ íàëåæíî¿ ïðàâîâî¿ ïðîöåäóðè.

Ç ñàìîãî ïî÷àòêó êðèì³íàëüíîãî ïðîöåñó, ÿêùî îáâèíóâà÷åíèé íå âèçíàâàâ
âèíè ó ñêîºíí³ çëî÷èíó, à òàêîæ íå ïðîñèâ, ùîá ñóääÿ  ñàì ðîçãëÿíóâ éîãî ñïðà-
âó, òî, â³äïîâ³äíî äî Êîíñòèòóö³¿, ñóäîâèé ðîçãëÿä ó Ñïîëó÷åíèõ øòàòàõ Àìåðèêè
â³äáóâàºòüñÿ çà ó÷àñòþ ïðèñÿæíèõ.

Äëÿ ïðèçíà÷åííÿ òà â³äáîðó ïðèñÿæíèõ ó êîæíîìó øòàò³ Ñïîëó÷åíèõ øòàòàõ
Àìåðèêè ³ñíóþòü â³äïîâ³äí³ ïðîöåäóðè, âîíè äîòðèìóþòüñÿ ÿê âëàäîþ øòàò³â,
òàê ³ âëàäîþ äåðæàâè â ö³ëîìó. Ïðèñÿæí³ â Ñïîëó÷åíèõ øòàòàõ Àìåðèêè ìàþòü
âèçíà÷èòè ïèòàííÿ ïðî âèíí³ñòü ÷è íåâèíí³ñòü îáâèíóâà÷åíîãî

ßê ñâ³ä÷àòü äîñë³äæåííÿ, ãîëîâíèìè êðèòåð³ÿìè âèçíà÷åííÿ âèííîñò³ ÷è
íåâèííîñò³ îñîáè º ï³äñòàâè âíóòð³øíüîãî ïåðåêîíàííÿ ïðèñÿæíèõ, ÿêå ñêëàëîñÿ
â ðåçóëüòàò³ îö³íêè ðîçãëÿíóòèõ ó ñóä³ äîêàç³â. Êð³ì òîãî, áåðåòüñÿ äî óâàãè ³í-
òåëåêò ïðèñÿæíèõ, ïñèõîëîã³÷í³ óñòàíîâêè, à òàêîæ âëàñíèé æèòòºâèé äîñâ³ä.

Äîñèòü ö³êàâèì ôàêòîì, ÿêèé çàñëóãîâóº íà óâàãó, º òå, ùî ïðèñÿæí³ íå
íåñóòü â³äïîâ³äàëüíîñò³ çà ïðèéíÿòå ð³øåííÿ. ßê ³ ñóää³ â Óêðà¿í³, ïðèñÿæí³ ó
Ñïîëó÷åíèõ øòàòàõ Àìåðèêè ïðîâîäÿòü îáãîâîðåííÿ îòðèìàíèõ äîêàç³â â îêðåì³é
ê³ìíàò³, áåç îñ³á, ÿê³ ìîæóòü ¿ì çàâàæàòè. Ïðè öüîìó îáîâ’ÿçêîâèì ï³ä ÷àñ
îáãîâîðåííÿ º òå, ùî âîíè âñ³ ïîâèíí³ âèñëîâèòè ñâîþ äóìêó. Â³äïîâ³äíèé ïîðÿäîê
ùîäî ÷àñó âèñòóï³â òà ãîëîñóâàííÿ ï³ä ÷àñ îáãîâîðåííÿ ñïðàâ ï³äòðèìóº îáðàíèé
ñòàðøèíà ïðèñÿæíèõ.

Ñë³ä çàçíà÷èòè, ùî îäíîñòàéí³ñòü ð³øåííÿ ïðèñÿæíèõ íå º îáîâ’ÿçêîâîþ â
îêðåìèõ øòàòàõ Ñïîëó÷åíèõ øòàò³â Àìåðèêè. Ó íèçö³ øòàò³â äîñòàòíüî á³ëüøîñò³
ãîëîñ³â. Âîäíî÷àñ ïðè ðîçãëÿä³ ñïðàâ ó ôåäåðàëüíèõ ñóäàõ âèìàãàºòüñÿ îäíî-
ñòàéí³ñòü ð³øåííÿ ïðèñÿæíèõ.

Ï³ñëÿ òîãî, ÿê ïðèñÿæí³ ïðèéìóòü ð³øåííÿ, ñòàðøèíà ïèñüìîâî éîãî
îôîðìëþº. Ð³øåííÿ ïðèñÿæíèõ íå âêëþ÷àº áóäü-ÿêèõ îá´ðóíòóâàíü ùîäî
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ãîëîñóâàííÿ ïðèñÿæíèõ. Ð³øåííÿ ïðèñÿæíèõ ïåðåäàºòüñÿ ñóää³, ³ â³í îãîëîøóº
âåðäèêò.

²ñíóþòü äåÿê³ îñîáëèâîñò³ ùîäî ä³ÿëüíîñò³ ñóäó ïðèñÿæíèõ ó êîæíîìó
øòàò³. Ðàçîì ç òèì, ¿õ ôóíêö³¿ ó ïåðåâàæí³é á³ëüøîñò³ âèïàäê³â îäíàêîâ³. Çàçíà÷åí³
â³äì³ííîñò³ º ó çâ’ÿçêó ç³ ñâîºð³äíîþ ñèñòåìîþ ñóä³â ó Ñïîëó÷åíèõ øòàòàõ Àìåðèêè.
Çàçíà÷åíà ñèñòåìà ñêëàäàºòüñÿ ç³ ñóä³â øòàò³â òà ôåäåðàëüíèõ ñóä³â.

Ôåäåðàëüí³ ñóäè ìàþòü ºäèí³ ïðàâèëà ó÷àñò³ ïðèñÿæíèõ ó ñóäîâîìó ïðîöåñ³,
òîä³ ÿê ó øòàòàõ êîìïëåêòóâàííÿ ñêëàäó ïðèñÿæíèõ ìîæå â³äð³çíÿòèñÿ. Ó îêðåìèõ
øòàòàõ çàïðîâàäæåíî â³äì³ííîñò³ ó ïðîöåñ³ êîìïëåêòóâàííÿ æóð³, ïðàâèëàõ âåäåííÿ
ñóäîâîãî ïðîöåñó, ïðàâèëàõ îãîëîøåííÿ âåðäèêòó òîùî.

Ó 1968 ðîö³ ð³øåííÿì Âåðõîâíîãî Ñóäó ÑØÀ âèçíà÷åíî â³äïîâ³äíå ïðàâî
îáâèíóâà÷åíîãî, â³äïîâ³äíî äî ÿêîãî, ÿêùî îáâèíóâà÷åíîìó çà â÷èíåíèé çëî÷èí
ìîæå áóòè ïðèçíà÷åíî ïîçáàâëåííÿ âîë³ íà òåðì³í ïîíàä ø³ñòü ì³ñÿö³â, òî â³í
ìàº ïðàâî çâåðíóòèñÿ äî ñóäó ³ âèìàãàòè ðîçãëÿäó ñïðàâè ó ñóä³ ïðèñÿæíèõ.

Çàãàëüíèìè êðèòåð³ÿìè ùîäî ïðèñÿæíèõ ó Ñïîëó÷åíèõ øòàòàõ Àìåðèêè
âèçíà÷åí³ òàê³:

– ãðîìàäÿíñòâî ÑØÀ;
– ïðîæèâàííÿ íà òåðèòîð³¿, ÿêà âõîäèòü äî þðèñäèêö³¿ öüîãî ñóäó;
– ïîâíîë³òòÿ;
– íàÿâí³ñòü â³äïîâ³äíîãî ð³âíÿ âîëîä³ííÿ àíãë³éñüêîþ ìîâîþ;
– íåâèçíàííÿ ñóäîì ÷è ³íøèìè îðãàíàìè îáìåæåííÿ ó ïðàâîçäàòíîñò³ òà

ä³ºçäàòíîñò³.
Ïðîòå º íèçêà îáìåæåíü äëÿ ïðèçíà÷åííÿ ïðèñÿæíèì. Äî íèõ â³äíîñÿòüñÿ

òàê³:
– îñîáè, ÿê³ ïåðåáóâàþòü íà ñëóæá³ ó Çáðîéíèõ Ñèëàõ Ñïîëó÷åíèõ øòàò³â

Àìåðèêè;
– ñï³âðîá³òíèêè ïîë³ö³¿ òà ³íøèõ äåðæàâíèõ óñòàíîâ;
Äîñë³äíèêè çàóâàæóþòü, ùî ³ñíóâàííÿ ³íñòèòóòó ïðèñÿæíèõ äëÿ ÑØÀ º

òðàäèö³éíèì ïîñòóëàòîì  àìåðèêàíñüêî¿ ïðàâîâî¿ ³äåîëîã³¿ â ö³ëîìó.
Ïîâåðòàþ÷èñü äî ïèòàííÿ íåîáõ³äíîñò³ çàñòîñóâàííÿ ñóä³â ïðèñÿæíèõ, ñë³ä

ïðîàíàë³çóâàòè çàëåæí³ñòü ñóää³â ó ïðîöåñ³ çä³éñíåííÿ ñóäîâîãî ïðîâàäæåííÿ.
Îêðåì³ äîñë³äíèêè âèä³ëÿþòü ÿê îá’ºêòèâí³, òàê ³ ñóá’ºêòèâí³ ôàêòîðè, ÿê³
âïëèâàëè íà ñóää³â.

Äî îá’ºêòèâíèõ ôàêòîð³â ìîæíà â³äíåñòè:
– ìàòåð³àëüíå çàáåçïå÷åííÿ ñóää³;
– ì³ñöå ïðîæèâàííÿ ñóää³;
– äîñòóï äî ïåâíèõ ï³ëüã ³ ïðåôåðåíö³é òîùî.
Çàãàëîì óñ³ ö³ ôàêòîðè çàáåçïå÷óþòüñÿ çäåá³ëüøîãî îðãàíàìè âëàäè íà

ì³ñöÿõ. Ïðè öüîìó, ÿêùî ïîãëÿíóòè íà çàçíà÷åíó ïðîáëåìó â ³ñòîðè÷íîìó ïëàí³,
òî âîíà ³ñíóâàëà ³ íå ò³ëüêè â Ðîñ³éñüê³é ³ìïåð³¿, ³ â Óêðà¿í³, à é â ³íøèõ êðà¿íàõ
òàêîæ.

Äî ñóá’ºêòèâíèõ ôàêòîð³â âïëèâó íà ñóää³â ³ â³äïîâ³äíî íà ïðèéíÿòòÿ íèìè
ð³øåíü âïëèâàëè ³ âïëèâàþòü òàê³ ôàêòîðè:

– çíàéîìñòâà ñóää³ ç ïåâíèìè ñóá’ºêòàìè, ÿê³ ìîæóòü âïëèíóòè íà ïðèéíÿòòÿ
ð³øåííÿ;
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– ðîäè÷³ òà çíàéîì³, ÿê³ ìîæóòü ïðîñèòè ñóääþ ïðèéíÿòè â³äïîâ³äíå ð³øåííÿ;
– ïñèõîëîã³÷íèé ñòàí ñóää³ ó ðàç³, íàïðèêëàä, ðîçãëÿäó ó ñóäîâîìó çàñ³äàíí³

ñïðàâè ïðî ç´âàëòóâàííÿ, ÿêùî ñóääÿ, îñîáëèâî æ³íêè, òàêîæ ìàëè äîñâ³ä ïîãðîç
ñåêñóàëüíîãî õàðàêòåðó;

– âïëèâ íà ïðèéíÿòòÿ â³äïîâ³äíîãî ñóäîâîãî ð³øåííÿ ð³çíèõ îáñòàâèí,
íàïðèêëàä, ó÷èíåííÿ çëî÷èíó ç îñîáëèâîþ æîðñòîê³ñòþ òîùî.

Çàçíà÷åí³ ôàêòîðè âïëèâó çäåá³ëüøîãî ïîðîäæóâàëè íåäîâ³ðó äî îêðåìèõ
ñóää³â, à ÷àñòî – ³ äî ñóäîâî¿ ñèñòåìè â ö³ëîìó. Òîìó âèíèêëà â³äïîâ³äíà ïîòðåáà
ó ñòâîðåíí³ ìåõàí³çìó, êîëè ñóääÿ íå âèð³øóº ñàìîñò³éíî ñïðàâó, à ¿¿ âèð³øóþòü
êîëåã³àëüíî, íà ï³äñòàâ³ ç³áðàíèõ äîêàç³â òà ¿õ îö³íþâàííÿ. Òàêèì ÷èíîì, âèíèêëè
ñóäè ïðèñÿæíèõ.

Â Óêðà¿í³ íà ñüîãîäí³ íà çàêîíîäàâ÷îìó ð³âí³ ñóäè ïðèñÿæíèõ ³ñíóþòü [11].
Íå ìîæíà ñòâåðäæóâàòè, ùî âîíè àêòèâíî âïëèâàþòü íà ñóäîâó ïðàêòèêó, àäæå
öåé ³íñòèòóò äëÿ íàñ ùå íå º çâè÷íèì.

ßê ñâ³ä÷èòü ñòàòèñòèêà, çà ó÷àñòþ ïðèñÿæíèõ â Óêðà¿í³ ðîçãëÿäàºòüñÿ äåñü
áëèçüêî îäíîãî â³äñîòêà óñ³õ êðèì³íàëüíèõ ñïðàâ. Ìîæëèâî, ñó÷àñíèé ñòàí, îñîá-
ëèâî â³éíà ðîñ³éñüêî¿ ôåäåðàö³¿ ç Óêðà¿íîþ, âïëèâàº íà íîðìàëüíèé ðîçâèòîê
öüîãî ³íñòèòóòó, à òàêîæ ³íø³ îáñòàâèíè. Âîäíî÷àñ çàñòîñóâàííÿ çàçíà÷åíî¿ ôîðìè
ñóäó º äîñèòü ïåðñïåêòèâíèì.

Íà îñíîâ³ ïðîâåäåíîãî äîñë³äæåííÿ ìîæíà çðîáèòè âèñíîâêè:
– ñóä ïðèñÿæíèõ âèíèê â Àíãë³¿, ïðîòå º îêðåì³ ñâ³ä÷åííÿ, ùî éîãî ïðèíåñëè

ñêàíäèíàâè, ÿê³ çàñòîñîâóâàëè éîãî ùå ó ñòàðîäàâí³ ÷àñè. Àíãë³éö³ óäîñêîíàëèëè
òàêó ôîðìó ñóäî÷èíñòâà ³ â ïîäàëüøîìó âîíà áóëà çàïîçè÷åíà ³íøèìè êðà¿íàìè,
ïðîòå íà ñüîãîäí³ ¿¿ çàñòîñóâàííÿ â êðà¿íàõ êîíòèíåíòàëüíîãî ïðàâà º äîñèòü
îáìåæåíèì;

– ãîëîâíîþ ðèñîþ ñóäó ïðèñÿæíèõ áóëî ³ º çìåíøåííÿ âïëèâó íà ñóä ó
ïðîöåñ³ ïðèéíÿòòÿ â³äïîâ³äíèõ ð³øåíü. Ïèòàííÿ ïðî ï³äêóï ñóää³ ìîæíà âèð³øèòè,
ïðîòå ïèòàííÿ ïðî ï³äêóï ïðèñÿæíèõ âèð³øèòè ñêëàäíî;

– íåäîë³êîì ñóäó ïðèñÿæíèõ âèçíàºòüñÿ òå, ùî ð³øåííÿ ïðî âèíí³ñòü ÷è
íåâèíóâàò³ñòü îñîáè ïðèéìàþòü ïðèñÿæí³, ÿê³ â ïåðåâàæí³é á³ëüøîñò³ âèïàäê³â
íå ìàþòü þðèäè÷íî¿ îñâ³òè ³ íå ìîæóòü îö³íþâàòè ä³¿ îáâèíóâà÷åíèõ ç ïîãëÿäó
ïðàâà. Ïðîòå ¿õ ð³øåííÿ, ÿê çàçíà÷àëîñÿ, ïðèéìàºòüñÿ íà îñíîâ³ çàãàëüíèõ ïðèíöèï³â
ñïðàâåäëèâîñò³ òà íåóïåðåäæåíîñò³, ùî º âàæëèâèì äëÿ êðèì³íàëüíîãî ïðîöåñó.
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HISTORICAL ASPECTS OF THE EMERGENCE OF JURY TRIAL,
THE REASONS FOR ITS EMERGENCE IN FOREIGN COUNTRIES

AND THE PROSPECTS FOR ITS USE IN UKRAINE

Modern state systems include courts and the judiciary as a mandatory element
of the state mechanism. They are considered the main core of state bodies in the field
of protection of the rights and freedoms of individuals and legal entities. At the same
time, from the very beginning of the creation of judicial systems and courts, a
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question arose regarding their non-involvement and impartiality in the consideration
of cases.

In order to ensure fair and impartial consideration of cases in courts, jury courts
have emerged in a number of countries, which involved participation in the jury trial
process. The main features of jurors included such actions as listening to the arguments
of the parties in a criminal trial and making an appropriate proposal to declare a
person guilty or innocent of the crime he is accused of. These courts were rarely given
the street name, because jurors were chosen from among the common people.

The homeland of jury trials belongs to England, where they developed and were
subsequently adopted by the legal systems of other countries.

In Ukraine, as in most countries of continental law, jury trials existed when
Ukraine was part of the Russian Empire. After the revolution of 1917, there were
attempts to create a similar system of courts in the Soviet Union. The persons who
participated in the trial were known as People’s Assessors. Two people’s assessors
were included in the composition of each court. However, their role was purely that
of extras, because all issues regarding sentencing were decided by the judges.

Furthermore, there was a tacit instruction that the vast majority of the members
of the Communist Party should be elected as people’s assessors. Most of them had no
legal education, as well as some of them had only a secondary education.

After gaining independence, the system of courts that existed in the Soviet
Union continued to function in Ukraine, i.e. people’s assessors were present in the
courts along with judges. However, gradually the question of introducing a jury trial
began to be resolved. In 2016, jury trials were restored in the new law “On the
Judicial System and the Status of Judges”. In the legislation, the term people’s
assessors was excluded.

In most foreign countries, appropriate systems of jury trials have emerged and
developed. The mentioned system was especially actively developed in the United
States of America, where the question of a jury trial is included in the US Constitution.
There are also jury courts in the vast majority of European countries. However, their
activity today is somewhat specific.

The purpose of the article lies in researching the history of the emergence and
development of jury trials in the world and the possibility of applying the experience
of their activities in Ukraine.

Keywords: court, judiciary, jury trial, court history, people’s assessors, jury trial
in Ukraine.

Îòðèìàíî 11.04.2023
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ÏÐÀÂÎÎÕÎÐÎÍÍ² ÎÐÃÀÍÈ ÓÊÐÀ¯ÍÈ: Â²Ä 
ÏÐÎÃÎËÎØÅÍÍß  ÍÅÇÀËÅÆÍÎÑÒ² ÄÅÐÆÀÂÈ 

ÄÎ ÐÅÂÎËÞÖ²¯ Ã²ÄÍÎÑÒ²
(24 ñåðïíÿ 1991 ð. – ëþòèé 2014 ð.).
ÕÐÎÍ²ÊÀ ÎÑÍÎÂÍÈÕ ÏÎÄ²É1

Ñòàòòÿ º âèòÿãîì ³ç ÷åòâåðòîãî ðîçä³ëó íàâ÷àëüíîãî ïîñ³áíèêà “Ñòàíîâëåííÿ
òà ðîçâèòîê îðãàí³â ïîë³ö³¿ (ì³ë³ö³¿) íà òåðèòîð³¿ Óêðà¿íè (ÕV²²² ñò. – 2023 ð.):
õðîí³êà îñíîâíèõ ïîä³é”, ÿêèé ãîòóº êîëåêòèâ â³ää³ëó Í²ÐÂÄ ÄÍÄ² ÌÂÑ Óêðà¿íè.
Ó äîñë³äæåíí³ âèñâ³òëþºòüñÿ õðîí³êà îñíîâíèõ ïîä³é ñòàíîâëåííÿ ïðàâîîõîðîííèõ
îðãàí³â Óêðà¿íè â³ä ïðîãîëîøåííÿ íåçàëåæíîñò³ äåðæàâè äî Ðåâîëþö³¿ Ã³äíîñò³
(24 ñåðïíÿ 1991 ð. – ëþòèé 2014 ð.)

Êëþ÷îâ³ ñëîâà: Àêò ïðîãîëîøåííÿ íåçàëåæíîñò³ Óêðà¿íè, Ïîëîæåííÿ ïðî
Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè, íîðìàòèâíî-ïðàâîâà áàçà.

1 Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³. Ïðîäîâæåííÿ ó íàñòóïíîìó íîìåð³.
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3 ëèïíÿ 1995 ð.
Óêàç Ïðåçèäåíòà Óêðà¿íè Ë.Ä. Êó÷ìè ïðî çâ³ëüíåííÿ

Â.². Ðàä÷åíêà ç ïîñàäè Ì³í³ñòðà âíóòð³øí³õ ñïðàâ ³ ïðèçíà÷åííÿ
éîãî ãîëîâîþ Ñëóæáè áåçïåêè Óêðà¿íè. Óêàç Ïðåçèäåíòà Óê-
ðà¿íè Ë.Ä. Êó÷ìè ïðî ïðèçíà÷åííÿ Êðàâ÷åíêà Þð³ÿ Ôåäîðîâè÷à
íà ïîñàäó Ì³í³ñòðà âíóòð³øí³õ ñïðàâ, ÿêó â³í îá³éìàâ äî 26 áå-
ðåçíÿ 2001 ð.

8 ëèïíÿ 1995 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ¹ 502 íà áàç³ ³íñïåêö³é ó ñïðàâàõ

íåïîâíîë³òí³õ óòâîðåíî êðèì³íàëüíó ì³ë³ö³þ ó ñïðàâàõ íåïîâíîë³òí³õ, ÿêà
ñòðóêòóðíî âêëþ÷àëàñÿ äî êðèì³íàëüíî¿ ì³ë³ö³¿ ñèñòåìè ÌÂÑ, à òàêîæ çàòâåðäæåíî
Ïîëîæåííÿ ïðî êðèì³íàëüíó ì³ë³ö³þ ó ñïðàâàõ íåïîâíîë³òí³õ.

7 âåðåñíÿ 1995 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ¹ 706 çàòâåðäæåíî “Ïîëîæåííÿ

ïðî ïîðÿäîê ïðîäàæó, ïðèäáàííÿ, ðåºñòðàö³¿, îáë³êó ³ çàñòîñóâàííÿ ñïåö³àëüíèõ
çàñîá³â, çàðÿäæåíèõ ðå÷îâèíàìè ñëüîçîòî÷èâî¿ òà äðàò³âíî¿ ñèëè”. Äîêóìåíò ìàâ
5 ðîçä³ë³â ³ 32 ïóíêòè: ². Çàãàëüí³ ïîëîæåííÿ (ï.ï. 1–4). ²². Ïîðÿäîê ðåàë³çàö³¿
(ïðîäàæó) ³ ïðèäáàííÿ óïàêîâîê ç àåðîçîëÿìè ñëüîçîòî÷èâî¿ òà äðàò³âíî¿ ñèëè
(ï.ï. 5–6). ²²². Ïîðÿäîê ðåàë³çàö³¿ (ïðîäàæó), ïðèäáàííÿ, ðåºñòðàö³¿, îáë³êó ³
çáåð³ãàííÿ (íîñ³ííÿ) ãàçîâèõ ï³ñòîëåò³â ³ ðåâîëüâåð³â òà ïàòðîí³â äî íèõ, çàðÿä-
æåíèõ ðå÷îâèíàìè ñëüîçîòî÷èâî¿ òà äðàò³âíî¿ ñèëè (ï.ï. 7–29). ²V. Ïîðÿäîê
çàñòîñóâàííÿ ñïåö³àëüíèõ çàñîá³â ñàìîîáîðîíè, çàðÿäæåíèõ ðå÷îâèíàìè ñëüî-
çîòî÷èâî¿ òà äðàò³âíî¿ ñèëè (ï.ï. 30–31). V. Â³äïîâ³äàëüí³ñòü çà ïîðóøåííÿ âñòàíîâ-
ëåíîãî ïîðÿäêó âèãîòîâëåííÿ, ðåàë³çàö³¿ (ïðîäàæó), ðåºñòðàö³¿, îáë³êó ³ çàñòîñó-
âàííÿ ñïåö³àëüíèõ çàñîá³â ñàìîîáîðîíè (ï. 32).

26 âåðåñíÿ 1995 ð.
Ó çâ³ò³ ÌÂÑ Óêðà¿íè çàçíà÷àëîñÿ, ùî, “íà ñüîãîäí³ ïðîêóðàòóðîþ ðåñïóáë³êè

ðîçãëÿäàºòüñÿ ïîíàä 600 êðèì³íàëüíèõ ñïðàâ ó â³äíîøåíí³ ïðàö³âíèê³â ì³ë³ö³¿.
302 êîëèøí³õ ïðàâîîõîðîíöi çàñóäæåí³ ç ïî÷àòêó ïîòî÷íîãî ðîêó. 12 ì³ë³ö³îíåð³â
ïðèéìàëè ó÷àñòü â óìèñíèõ âáèâñòâàõ (â 1994 – 6 ÷îë.). Ïðîêóðàòóðîþ â³äì³íåíî
áëèçüêî 600 ì³ë³öåéñüêèõ ïîñòàíîâ ïðî â³äêàç â ïîðóøåíí³ êðèì³íàëüíèõ ñïðàâ,
òîáòî êîëè çëî÷èí ñêîºíî, à ðîçêðèâàòè éîãî íå õî÷óòü òîùî”.

5 æîâòíÿ 1995 ð.
Ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî áîðîòüáó ç êîðóïö³ºþ”, ÿêèì âèçíà÷åíî ïðà-

âîâ³ òà îðãàí³çàö³éí³ çàñàäè çàïîá³ãàííÿ êîðóïö³¿, âèÿâëåííÿ òà ïðèïèíåííÿ ¿¿
ïðîÿâ³â, ïîíîâëåííÿ çàêîííèõ ïðàâ òà ³íòåðåñ³â ô³çè÷íèõ ³ þðèäè÷íèõ îñ³á, óñó-
íåííÿ íàñë³äê³â êîðóïö³éíèõ ä³ÿíü.

10 æîâòíÿ 1995 ð.
ÌÂÑ Óêðà¿íè ç ìåòîþ ï³äâèùåííÿ ³íôîðìîâàíîñò³ àïàðàòó Àäì³í³ñòðàö³¿

Ïðåçèäåíò³, Êàá³íåòó Ì³í³ñòð³â, äåïóòàò³â Âåðõîâíî¿ Ðàäè òà êåð³âíîãî ñêëàäó
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ÌÂÑ Óêðà¿íè ïðî ñòàí çëî÷èííîñò³, á³ëüø äåòàëüíîãî âèñâ³òëåííÿ ä³ÿëüíîñò³
ì³ë³ö³¿ íà ôîí³ ñîö³àëüíî-åêîíîì³÷íèõ ïðîöåñ³â, ùî â³äáóâàþòüñÿ ó ñóñï³ëüñòâ³,
³ñíóþ÷èõ ïðîáëåì ó áîðîòüá³ ç³ çëî÷èíí³ñòþ, âèäàëî ðîçïîðÿäæåííÿ ïðî ùîì³ñÿ÷íó
ï³äãîòîâêó ³ âèäàííÿ ³íôîðìàö³éíî-àíàë³òè÷íîãî áþëåòåíÿ ÌÂÑ Óêðà¿íè.

23 ëèñòîïàäà 1995 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè ¹ 770 çàòâåðäæåíî “²íñòðóêö³þ ïðî ïîðÿäîê

ïðèíåñåííÿ Ïðèñÿãè ïðàö³âíèêàìè îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè”.

23 ãðóäíÿ 1995 ð.
Íàêàçîì ÌÂÑ ¹ 850 çàòâåðäæåíî Ïîëîæåííÿ ïðî Ãîëîâíå óïðàâë³ííÿ

êàäð³â ÌÂÑ Óêðà¿íè.

6 ñ³÷íÿ 1996 ð.
Ãàçåòà “Óðÿäîâèé êóð’ºð” ïîâ³äîìëÿëà, ùî ó Ì³í³ñòåðñòâ³ âíóòð³øí³õ ñïðàâ

Óêðà¿íè â³äáóëàñÿ çóñòð³÷ êåð³âíèêà öüîãî â³äîìñòâà Þð³ÿ Êðàâ÷åíêà ç ñ³ì’ÿìè
çàãèáëèõ íà áîéîâ³é âàðò³ îõîðîíö³â ïðàâîïîðÿäêó. Âñüîãî ïðîòÿãîì 1995 ðîêó â
Óêðà¿í³ ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â çàãèíóëî 70 ³ ïîðàíåíî 337 ïðà-
ö³âíèê³â îðãàí³â âíóòð³øí³õ ñïðàâ. Ì³í³ñòð ïðèéíÿâ ð³øåííÿ ââåñòè â ÌÂÑ
øòàòíó ïîñàäó ïî ðîáîò³ ç ñ³ì’ÿìè çàãèáëèõ. Íà çàê³í÷åííÿ çóñòð³÷³ Þð³ºì Êðàâ-
÷åíêîì ð³äíèì çàãèáëèõ áóëè âðó÷åí³ ãðîøîâà äîïîìîãà ³ êâ³òè.

11 ñ³÷íÿ 1996 ð.
Íàêàç ÌÂÑ Óêðà¿íè ¹ 18 “Ïðî çàòâåðäæåííÿ Êîäåêñó ÷åñò³ ïðàö³âíèêà

îðãàí³â âíóòð³øí³õ ñïðàâ”. Ó äîêóìåíò³ çàçíà÷àëîñÿ: “Ãðîìàäÿíèí Óêðà¿íè, ÿêèé
âèð³øèâ ïðèñâÿòèòè ñâîº æèòòÿ ñëóæá³ â îðãàíàõ âíóòð³øí³õ ñïðàâ, äîáðîâ³ëüíî
áåðå íà ñåáå îáîâ’ÿçîê ñëóæèòè Çàêîíó, âèêîíóâàòè âèìîãè ïðèñÿãè, äîäåðæóâàòèñÿ
âèñîêîìîðàëüíèõ íîðì ïîâåä³íêè. Ïðàö³âíèê îðãàí³â âíóòð³øí³õ ñïðàâ ïîâèíåí
ïîñò³éíî ïàì’ÿòàòè, ùî â³í º ïðåäñòàâíèêîì âëàäè, ³ áóòè ã³äíèì äîâ³ð’ÿ íàðîäó”.

22–25 ñ³÷íÿ 1996 ð.
ÌÂÑ Óêðà¿íè ç ìåòîþ ïîñëàáëåííÿ ôàêòîð³â íà çàãàëüíå çðîñòàííÿ çëî-

÷èííîñò³ íà òåðèòîð³¿ Óêðà¿íè, ïðîâåëî øèðîêîìàñøòàáíó îïåðàòèâíî-ïðîô³ëàê-
òè÷íó îïåðàö³þ “Çáðîÿ”, â ÿê³é áóëî çàëó÷åíî ïîíàä 99 òèñÿ÷ ïðàö³âíèê³â îðãàí³â
³ ï³äðîçä³ë³â âíóòð³øí³õ ñïðàâ òà ìàéæå 3 òèñÿ÷³ ç ³íøèõ â³äîìñòâ.

Ï³ä ÷àñ ïðîâåäåííÿ îïåðàö³¿ âèëó÷åíî ìàéæå 7,2 òèñ. îäèíèöü âîãíåïàëüíî¿
çáðî¿, ó òîìó ÷èñë³ 7 ãðàíàòîìåò³â, 9 êóëåìåò³â, 41 àâòîìàò, 260 êàðàá³í³â òà ãâèí-
ò³âîê, ìàéæå 4,7 òèñ. ðóøíèöü òà îáð³ç³â, 332 ï³ñòîëåòè òà ðåâîëüâåðè, 375 ãðàíàò,
6 ñíàðÿä³â, 7 ì³í, 249 âèáóõîâèõ ïðèñòðî¿â, 78 êã âèáóõ³âêè òîùî.

2 êâ³òíÿ 1996 ð.
Íàêàç ÌÂÑ Óêðà¿íè ¹ 219 “Ïðî óâ³÷íåííÿ ïàì’ÿò³ çàãèáëèõ ïðàö³âíèê³â

îðãàí³â âíóòð³øí³õ ñïðàâ”. Äîêóìåíòîì çàòâåðäæóâàâñÿ ñêëàä îðãàí³çàö³éíîãî
êîì³òåòó ÌÂÑ ç ïèòàíü ñïîðóäæåííÿ ïàì’ÿòíèêà ïðàö³âíèêàì ÎÂÑ, ÿê³ çàãèíóëè
ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â.
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14 êâ³òíÿ 1996 ð.
Ó ì. ßâîðîâ³ Ëüâ³âñüêî¿ îáëàñò³ ñï³âðîá³òíèêàìè êàðíîãî ðîçøóêó çàòðèìàíî

³ çààðåøòîâàíî 36-ð³÷íîãî Àíàòîë³ÿ Îíîïð³ºíêà, ÿêèé ä³ñòàâ ïð³çâèñüêî “óêðà¿íñü-
êèé ×èêàòèëî”. Æèòîìèðñüêèé ñóä âèçíàâ éîãî âèííèì ó 52 âáèâñòâàõ ³ çàñóäèâ
äî ðîçñòð³ëó. Ïðîòå ÷åðåç çàïðîâàäæåíèé Óêðà¿íîþ ìîðàòîð³é íà ñìåðòíó êàðó ¿¿
áóëî çàì³íåíî íà äîâ³÷íå óâ’ÿçíåííÿ. Ó 2013 ðîö³ Îíîïð³ºíêî ïîìåð â³ä ñåðöåâî¿
íåäîñòàòíîñò³ â Æèòîìèðñüê³é â’ÿçíèö³ ¹ 8.

16–18 êâ³òíÿ 1996 ð.
Ó ñòîëèö³ Òàäæèêèñòàíó ì. Äóøàíáå â³äáóëîñÿ çàñ³äàííÿ Ðàäè ì³í³ñòð³â

âíóòð³øí³õ ñïðàâ äåðæàâ – ó÷àñíèöü ÑÍÄ, ó ðîáîò³ ÿêîãî ÿê ñïîñòåð³ãà÷ áðàëà
ó÷àñòü äåëåãàö³ÿ ÌÂÑ Óêðà¿íè, ÿêà çà çãîäîþ ÷ëåí³â ÐÌÂÑ äîëó÷èëàñÿ äî îáãî-
âîðåííÿ òà ïðèéíÿòòÿ ð³øåíü ç ïèòàíü ïîðÿäêó äåííîãî.

21 ÷åðâíÿ 1996 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè çàòâåðäæåíà “²íñòðóêö³ÿ ùîäî ïîðÿäêó îáë³êó çëî-

÷èí³â, ó÷èíåíèõ ó ãðîìàäñüêèõ ì³ñöÿõ, íà âóëèöÿõ òà â ñòàí³ àëêîãîëüíîãî ñï’ÿ-
í³ííÿ”. Äîêóìåíò ìàâ 3 ðîçä³ëè ³ 19 ïóíêò³â: 1. Çàãàëüí³ ïîëîæåííÿ (ï.ï.  1.1–
1.3). 2.  Ïîðÿäîê îáë³êó çëî÷èí³â, â÷èíåíèõ â ãðîìàäñüêèõ ì³ñöÿõ òà íà âóëèöÿõ
(ï. 2.1–2.4.3). 3. Ïîðÿäîê îáë³êó çëî÷èí³â, ó÷èíåíèõ ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ
(ï.ï. 3.1–3.1.3.).

5 ñåðïíÿ 1996 ð.
Óêàç Ïðåçèäåíòà Óêðà¿íè “Ïðî äîäàòêîâ³ çàõîäè ùîäî çì³öíåííÿ çàêîííîñò³

òà ïðàâîïîðÿäêó â Óêðà¿í³”.

15 ñåðïíÿ 1996 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè çàòâåðäæåíî ïðîãðàìó ðîçâèòêó êóëåã³ëüçîòåêè

Öåíòðó êðèì³íàë³ñòè÷íèõ äîñë³äæåíü ïðè Åêñïåðòíî-êðèì³íàë³ñòè÷íîìó óïðàâ-
ë³íí³ ÌÂÑ Óêðà¿íè.

22 ñåðïíÿ 1996 ð.
Óêàç Ïðåçèäåíòà Óêðà¿íè “Ïðî óòâîðåííÿ äåðæàâíî¿ ïîäàòêîâî¿ àäì³í³ñòðàö³¿

Óêðà¿íè òà ì³ñöåâèõ äåðæàâíèõ ïîäàòêîâèõ àäì³í³ñòðàö³é”.

17 âåðåñíÿ 1996 ð.
Íà áàç³ Íàö³îíàëüíîãî öåíòðàëüíîãî áþðî ²íòåðïîëó â Óêðà¿í³ ñòâîðåíî

Íàö³îíàëüíèé êîíñóëüòàòèâíèé ïóíêò ïî áîðîòüá³ ç ê³áåðçëî÷èíí³ñòþ.

26 âåðåñíÿ 1996 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè çàòâåðäæåíî Êîíñòèòóö³þ (Ñòàòóò) Ì³æíàðîäíî¿

ïîë³öåéñüêî¿ àñîö³àö³¿ (Óêðà¿íñüêà íàö³îíàëüíà ñåêö³ÿ) òà Ïîëîæåííÿ ùîäî óòâî-
ðåííÿ ðåã³îíàëüíèõ ïðåäñòàâíèöòâ Óêðà¿íñüêî¿ íàö³îíàëüíî¿ ñåêö³¿ ÌÏÀ (ó 25
ðåã³îíàõ ðåñïóáë³êè).
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2 æîâòíÿ 1996 ð.
Ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî âíåñåííÿ çì³í ³ äîïîâíåíü äî Êðèì³íàëüíîãî,

Êðèì³íàëüíî-ïðîöåñóàëüíîãî êîäåêñ³â Óêðà¿íè ³ Êîäåêñó Óêðà¿íè ïðî àäì³í³ñò-
ðàòèâí³ ïðàâîïîðóøåííÿ ùîäî ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà ïîñÿãàííÿ íà æèòòÿ,
çäîðîâ’ÿ ³ ìàéíî ñóää³â, ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, îñ³á, ÿê³ áåðóòü
ó÷àñòü â îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó, òà ãðîìàäÿí”.

20 ãðóäíÿ 1996 ð.
Óêàçîì Ïðåçèäåíòà Óêðà¿íè ¹ 1253/96 Óêðà¿íñüê³é àêàäåì³¿ âíóòð³øí³õ

ñïðàâ íàäàíî ñòàòóñ íàö³îíàëüíî¿ òà ïåðåéìåíîâàíî ó Íàö³îíàëüíó àêàäåì³þ âíóò-
ð³øí³õ ñïðàâ Óêðà¿íè.

1996 ð.
Ó Êè¿âñüêîìó ³íñòèòóò³ âíóòð³øí³õ ñïðàâ çàïî÷àòêîâàíî âèäàííÿ çá³ðíèêà

íàóêîâèõ ïðàöü “Àêòóàëüí³ ïðîáëåìè ïåí³òåíö³àðíî¿ íàóêè ³ ïðàêòèêè”.

26 ñ³÷íÿ 1997 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè ¹ 62 çàòâåðäæåíî Ïîëîæåííÿ ïðî êðèì³íàëüíó

ì³ë³ö³þ.

Ñ³÷åíü 1997 ð.
Âèéøîâ äðóêîì ïåðøèé íîìåð ïåðøîãî â ³ñòîð³¿ íåçàëåæíî¿ Óêðà¿íè â³äîì÷èé

æóðíàë îðãàí³â âíóòð³øí³õ ñïðàâ “Ì³ë³ö³ÿ Óêðà¿íè”. Ðåäêîëåã³ÿ æóðíàëó íàãî-
ëîøóâàëà, ùî “íåîáõ³äí³ñòü ñòâîðåííÿ ³ âèäàííÿ òàêîãî äðóêîâàíîãî çàñîáó ìàñîâî¿
³íôîðìàö³¿ îáóìîâëåíà âèìîãàìè ÷àñó ³ ÷èííèìè ïðîïîçèö³ÿìè ïðàö³âíèê³â òà
âåòåðàí³â îðãàí³â âíóòð³øí³õ ñïðàâ, ³íøèõ íåáàéäóæèõ äî ñòàíó ïðàâîïîðÿäêó
ãðîìàäÿí”.

11 ëþòîãî 1997 ð.
Ì³í³ñòåðñòâîì ³íôîðìàö³¿ Óêðà¿íè çàðåºñòðîâàíèé ùîì³ñÿ÷íèé ³íôîðìà-

ö³éíî-ïîïóëÿðíèé òà íàóêîâî-ïðàêòè÷íèé ³ëþñòðîâàíèé æóðíàë “Ì³ë³ö³ÿ Óê-
ðà¿íè”.

21 áåðåçíÿ 1997 ð.
Ó ñòðóêòóð³ åêñïåðòíî-êðèì³íàë³ñòè÷íèõ ï³äðîçä³ë³â ñòâîðåíî â³ää³ëåííÿ

àâòîòåõí³÷íèõ äîñë³äæåíü.

14 êâ³òíÿ 1997 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ¹ 341 çàòâåðäæåíî Ïîëîæåííÿ

ïðî Äåðæàâíó àâòîìîá³ëüíó ³íñïåêö³þ ÌÂÑ.

11–15 òðàâíÿ 1997 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â ¹ 446 ³ íàêàçîì ÌÂÑ Óêðà¿íè â³ä 26 ÷åðâ-

íÿ ¹ 498 íà áàç³ Ñ³ìôåðîïîëüñüêîãî ó÷èëèùà ì³ë³ö³¿ ÌÂÑ óòâîðåíî Êðèìñüêèé
ôàêóëüòåò Õàðê³âñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ.
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28 ÷åðâíÿ 1997 ð.
Íàêàçîì ÌÂÑ ¹ 423 çàòâåðäæåíî Ïîëîæåííÿ ïðî ñëóæáó ïñèõîëîã³÷íîãî

çàáåçïå÷åííÿ îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³ îðãàí³â òà ï³äðîçä³ë³â âíóòð³øí³õ
ñïðàâ Óêðà¿íè. Çàâäàííÿìè ñëóæáè âèçíà÷àëèñü: 1. Ïðîôåñ³éíèé ïñèõîëîã³÷íèé
â³äá³ð íà ñëóæáó äî ÎÂÑ; 2. Ïñèõîëîã³÷íå ñóïðîâîäæåííÿ ïðîõîäæåííÿ ñëóæáè
ïðàö³âíèêàìè; 3. Ïñèõîëîã³÷íà ï³äãîòîâêà ïðàö³âíèê³â äî îïåðàòèâíî-ñëóæáîâî¿
ä³ÿëüíîñò³; 4. Ïñèõîëîã³÷íå ñóïðîâîäæåííÿ îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³.

19 ëèïíÿ 1997 ð.
Óêàçîì Ïðåçèäåíòà Óêðà¿íè ¹ 1119 çàïî÷àòêîâàíî ³íñòèòóò ãðîìàäñüêèõ

ïîì³÷íèê³â ä³ëüíè÷íèõ ³íñïåêòîð³â ì³ë³ö³¿ ó ñ³ëüñüê³é ì³ñöåâîñò³.

22 ñåðïíÿ 1997 ð.
Íà Ñîëîì’ÿíñüê³é ïëîù³ ñòîëèö³ â³äáóëîñÿ â³äêðèòòÿ ìîíóìåíòó, ïðèñâÿ-

÷åíîãî ïàì’ÿò³ ïðàö³âíèê³â îðãàí³â âíóòð³øí³õ ñïðàâ, ÿê³ çàãèíóëè ïðè âèêîíàíí³
ñëóæáîâèõ îáîâ’ÿçê³â. Àâòîðè – íàðîäíèé õóäîæíèê Óêðà¿íè ñêóëüïòîð Âîëîäèìèð
×åïåëèê òà àðõ³òåêòîð Ìèêîëà Êèñëèé. Íà ïîñòàìåíò³ íåòüìÿí³þ÷èì çîëîòîì
âèáëèñêóþòü ñëîâà: “Ìóæíîñò³, â³ðíîñò³, ãåðî¿çìó ïðàö³âíèê³â ÌÂÑ Óêðà¿íè”.
Ç öüîãî ÷àñó êîæíîãî ðîêó â öåé äåíü ïî âñ³é Óêðà¿í³ âøàíîâóºòüñÿ ïàì’ÿòü
ïðàö³âíèê³â ÎÂÑ Óêðà¿íè, ÿê³ çàãèíóëè ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿç-
ê³â.

1 âåðåñíÿ 1997 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè íà áàç³ Äí³ïðîïåòðîâñüêîãî ó÷èëèùà

ì³ë³ö³¿ ÌÂÑ Óêðà¿íè ñòâîðåíî Äí³ïðîïåòðîâñüêèé þðèäè÷íèé ³íñòèòóò ÌÂÑ
Óêðà¿íè.

6 âåðåñíÿ 1997 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè ¹ 600 âñòàíîâëåíî çàîõî÷óâàëüíó â³äçíàêó “Õðåñò

Ñëàâè”, ÿêîþ íàãîðîäæóâàëèñÿ îñîáè ðÿäîâîãî ³ íà÷àëüíèöüêîãî ñêëàäó îðãàí³â
³ ï³äðîçä³ë³â âíóòð³øí³õ ñïðàâ ïðàö³âíèêè ³íøèõ ïðàâîîõîðîííèõ îðãàí³â,
â³éñüêîâîñëóæáîâö³ âíóòð³øí³õ â³éñüê ÌÂÑ Óêðà¿íè, ³íøèõ â³éñüêîâèõ ôîðìóâàíü,
à òàêîæ ³íø³ ãðîìàäÿíè Óêðà¿íè “çà âèíÿòêîâ³ çàñëóãè â áîðîòüá³ ç³ çëî÷èíí³ñòþ,
âàãîìèé îñîáèñòèé âíåñîê â ðîáîòó ïðàâîîõîðîííèõ îðãàí³â ïî çàõèñòó ³íòåðåñ³â
äåðæàâè, ïðàâ ³ ñâîáîä ãðîìàäÿí, áàãàòîð³÷íó ïë³äíó ïðàöþ”.

2 æîâòíÿ 1997 ð.
Çã³äíî ç íàêàçîì ÌÂÑ Óêðà¿íè ¹ 661 íà áàç³ Äí³ïðîïåòðîâñüêîãî ó÷èëèùà

ì³ë³ö³¿ ñòâîðåíî Äí³ïðîïåòðîâñüêèé þðèäè÷íèé ³íñòèòóò ÌÂÑ Óêðà¿íè (íèí³ –
Äí³ïðîïåòðîâñüêèé äåðæàâíèé óí³âåðñèòåò âíóòð³øí³õ ñïðàâ).

11 æîâòíÿ 1997 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè ¹ 683 çàòâåðäæåíî òèïîâó ñòðóêòóðó îðãàí³â

âíóòð³øí³õ ñïðàâ Óêðà¿íè.
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22 ëèñòîïàäà 1997 ð.
Âèäàíî íàêàç ÌÂÑ Óêðà¿íè ¹ 787 “Ïðî ãðóá³ ïîðóøåííÿ Çàêîíó Óêðà¿íè

“Ïðî ì³ë³ö³þ” ùîäî çàáîðîíè ïðàö³âíèêàì ÎÂÑ çàéìàòèñÿ ï³äïðèºìíèöüêîþ
ä³ÿëüí³ñòþ òà ïîêàðàííÿ âèííèõ”.

17 ãðóäíÿ 1997 ð.
Âåðõîâíà Ðàäà Óêðà¿íè ïðèéíÿëà Çàêîí Óêðà¿íè “Ïðî ðàòèô³êàö³þ Êîíâåíö³¿

Ðàäè ªâðîïè ïðî â³äìèâàííÿ ãðîøåé, ðîçøóêó, àðåøò òà êîíô³ñêàö³þ äîõîä³â,
îäåðæàíèõ çëî÷èííèì øëÿõîì”.

Ãðóäåíü 1997 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè íà áàç³ Õåðñîíñüêîãî ó÷èëèùà

ì³ë³ö³¿ ÌÂÑ Óêðà¿íè ñòâîðåíî Õåðñîíñüêèé ôàêóëüòåò Çàïîð³çüêîãî þðèäè÷íîãî
³íñòèòóòó ÌÂÑ Óêðà¿íè.

4 ëþòîãî 1998 ð.
ÌÂÑ Óêðà¿íè ç ìåòîþ âïðîâàäæåííÿ íàóêîâèõ ï³äõîä³â äî îðãàí³çàö³¿

ñëóæáîâî¿ ä³ÿëüíîñò³ àïàðàò³â ãàëóçåâèõ ñëóæá, âèäàëî ðîçïîðÿäæåííÿ êåð³âíèêàì
ãàëóçåâèõ ñëóæá ÌÂÑ Óêðà¿íè “âèçíà÷èòèñü ïî êàíäèäàòóðàõ, ³ç ÷èñëà ïðàö³âíèê³â
âêëþ÷åíèõ äî ðåçåðâó íà âèñóâàííÿ, äëÿ ïðèêð³ïëåííÿ äî â³äïîâ³äíèõ êàôåäð
âèùèõ çàêëàä³â îñâ³òè ïîøóêóâà÷àìè íà çäîáóòòÿ íàóêîâîãî ñòóïåíÿ êàíäèäàòà
þðèäè÷íèõ íàóê”.

24 ëþòîãî 1998 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè íà áàç³ ²âàíî-Ôðàíê³âñüêîãî ó÷èëèùà

ì³ë³ö³¿ ÌÂÑ Óêðà¿íè ñòâîðåíî Ïðèêàðïàòñüêó ô³ë³þ Íàö³îíàëüíî¿ àêàäåì³¿ âíóò-
ð³øí³õ ñïðàâ Óêðà¿íè.

21 áåðåçíÿ 1998 ð.
Ïðèéíÿòà ³íñòðóêö³ÿ “Ïðî ïîðÿäîê âèãîòîâëåííÿ, ïðèäáàííÿ, îáë³êó, ïåðå-

âåçåííÿ òà âèêîðèñòàííÿ âîãíåïàëüíî¿, ïíåâìàòè÷íî¿, õîëîäíî¿ çáðî¿, à òàêîæ
áîºïðèïàñ³â äî çáðî¿, âèáóõîâèõ ìàòåð³àë³â”.

24 áåðåçíÿ 1998 ð.
Âåðõîâíîþ Ðàäîþ Óêðà¿íè ïðèéíÿòî Çàêîí Óêðà¿íè “Ïðî ñòàòóñ âåòåðà-

í³â â³éñüêîâî¿ ñëóæáè ³ âåòåðàí³â îðãàí³â âíóòð³øí³õ ñïðàâ òà ¿õ ñîö³àëüíèé
çàõèñò”.

8 êâ³òíÿ 1998 ð.
Âèäàíî íàêàç ÌÂÑ Óêðà¿íè ¹ 241 “Ïðî ñòâîðåííÿ þðèäè÷íîãî ë³öåþ Íà-

ö³îíàëüíî¿ àêàäåì³¿ âíóòð³øí³õ ñïðàâ Óêðà¿íè”. Ó öüîìó íàâ÷àëüíîìó çàêëàä³
â÷àòüñÿ ä³òè ïðàö³âíèê³â îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè, ÿê³ çàãèíóëè àáî
îòðèìàëè êàë³öòâà ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â, ä³òè–ñèðîòè òà ä³òè,
ÿê³ çàëèøèëèñü áåç ï³êëóâàííÿ áàòüê³â.
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4 òðàâíÿ 1998 ð.
Âèäàíî íàêàç ÌÂÑ Óêðà¿íè ¹ 315 “Ïðî âèêîíàííÿ Óêàçó Ïðåçèäåíòà Óê-

ðà¿íè “Ïðî äåÿê³ çàõîäè ùîäî äåðæàâíî¿ ï³äòðèìêè ñ³ìåé ç íåïîâíîë³òí³ìè ä³òü-
ìè ïðàö³âíèê³â îðãàí³â âíóòð³øí³õ ñïðàâ, ÿê³ çàãèíóëè ï³ä ÷àñ âèêîíàííÿ ñëóæ-
áîâèõ îáîâ’ÿçê³â”. Íà âèêîíàííÿ âèìîã Óêàçó Ïðåçèäåíòà íà÷àëüíèêàì ãîëîâíèõ
óïðàâë³íü, ñàìîñò³éíèõ óïðàâë³íü òà â³ää³ë³â ÌÂÑ, ÃÓÌÂÑ Óêðà¿íè â Êðèìó,
ì.Êèºâ³ òà Êè¿âñüê³é îáëàñò³, ÓÌÂÑ Óêðà¿íè â îáëàñòÿõ, ì. Ñåâàñòîïîë³, íà
òðàí-ñïîðò³, ðåêòîðàì âèùèõ çàêëàä³â îñâ³òè ÌÂÑ Óêðà¿íè áóëî íàêàçàíî ðîçðîáèòè
êîíêðåòí³ çàõîäè ïî íàäàííþ äîïîìîãè êîæí³é ñ³ì’¿ çàãèáëîãî ç óðàõóâàííÿì ¿¿
ìàòåð³àëüíîãî ñòàíó, ïîòðåá òà çàïèò³â ³ çàáåçïå÷èòè ¿õ íåóõèëüíå âèêîíàííÿ;
ñòâîðèòè áàíê â³äîìîñòåé ïðî ñ³ì’¿ çàãèáëèõ ïðè âèêîíàíí³ ñëóæáîâèõ îáîâ’ÿçê³â
ïðàö³âíèê³â ÎÂÑ, ó ÿêèõ âèõîâóþòüñÿ íåïîâíîë³òí³ ä³òè, ç ³íôîðìàö³ºþ ïðî
æèòëîâ³ óìîâè, ìàòåð³àëüíèé ñòàí, íàÿâí³ñòü õðîí³÷íèõ çàõâîðþâàíü ó ä³òåé.
Ðàçîì ç òèì äî ôóíêö³îíàëüíèõ îáîâ’ÿçê³â çàñòóïíèê³â íà÷àëüíèê³â îðãàí³â òà
ï³äðîçä³ë³â ïî ðîáîò³ ç îñîáîâèì ñêëàäîì áóëà â³äíåñåíà â³äïîâ³äàëüí³ñòü çà
ðîáîòó ç ñ³ì’ÿìè çàãèáëèõ ïðàö³âíèê³â. Çà êîæíîþ ñ³ì’ºþ çàãèáëîãî ïðàö³âíèêà
áóâ çàêð³ïëåíèé êóðàòîð ç ÷èñëà îñ³á êåð³âíîãî ñêëàäó ï³äðîçä³ëó çà îñòàíí³ì
ì³ñöåì éîãî ðîáîòè.

6 òðàâíÿ 1998 ð.
Ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ¹ 617 “Ïðî óòâîðåííÿ Äåðæàâíîãî

íàóêîâî-äîñë³äíîãî åêñïåðòíî-êðèì³íàë³ñòè÷íîãî öåíòðó Ì³í³ñòåðñòâà âíóòð³øí³õ
ñïðàâ”. Äåíü óòâîðåííÿ ÄÍÄÅÊÖ ÌÂÑ Óêðà¿íè. Ó 2002 ðîö³ ÄÍÄÅÊÖ ÌÂÑ
Óêðà¿íè ïðèéíÿòî äî ªâðîïåéñüêî¿ ìåðåæ³ êðèì³íàë³ñòè÷íèõ íàóêîâèõ óñòàíîâ.

12 òðàâíÿ 1998 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè ¹ 334 ñòâîðåíî íàóêîâî-äîñë³äí³ åêñïåðòíî-êðè-

ì³íàë³ñòè÷í³ öåíòðè ÌÂÑ Óêðà¿íè ïðè ãîëîâíèõ óïðàâë³ííÿõ ÌÂÑ Óêðà¿íè â
Êðèìó, ì. Êèºâ³ òà Êè¿âñüê³é îáëàñò³, óïðàâë³ííÿõ ÌÂÑ Óêðà¿íè â îáëàñòÿõ,
ì. Ñåâàñòîïîë³ òà íà òðàíñïîðò³.

19 òðàâíÿ 1998 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè ¹ 369 çàòâåðäæåíî Ïîëîæåííÿ òà îïèñ çíàêà äî

ïðåì³¿ ÌÂÑ Óêðà¿íè “Çà ì³æíàðîäíå ñï³âðîá³òíèöòâî ó ïðàâîîõîðîíí³é ä³ÿëüíîñò³”,
ÿêîþ íàãîðîäæóâàëèñÿ îñîáè ðÿäîâîãî ³ íà÷àëüíèöüêîãî ñêëàäó îðãàí³â ³ ï³äðîçä³ë³â
âíóòð³øí³õ ñïðàâ, ïðàö³âíèêè ³íøèõ ïðàâîîõîðîííèõ îðãàí³â, â³éñüêîâîñëóæáîâö³
âíóòð³øí³õ â³éñüê ÌÂÑ Óêðà¿íè, ³íøèõ â³éñüêîâèõ ôîðìóâàíü òà ³íø³ ãðîìàäÿíè
Óêðà¿íè “çà âèíÿòêîâ³ çàñëóãè ó áîðîòüá³ ç ì³æíàðîäíîþ çëî÷èíí³ñòþ, âàãîìèé
îñîáèñòèé âíåñîê ó ðîáîòó ïî íàëàãîäæåííþ ïë³äíî¿ âçàºìîä³¿ ç ïðàâîîõîðîííèìè
îðãàíàìè ³íøèõ äåðæàâ, àêòèâíó ó÷àñòü ó ìèðîòâîð÷èõ îïåðàö³ÿõ ïî ï³äòðèìàííþ
ìèðó, à òàêîæ ãðîìàäÿí ³íîçåìíèõ äåðæàâ, ÿê³ íàäàþòü ìàòåð³àëüíî-òåõí³÷íó,
ãóìàí³òàðíó, îñâ³òíþ (ï³äãîòîâêà òà ï³äâèùåííÿ êâàë³ô³êàö³¿ êàäð³â), ìåäè÷íó òà
³íøó äîïîìîãó îðãàíàì âíóòð³øí³õ ñïðàâ Óêðà¿íè”.
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7–8 ëèïíÿ 1998 ð.
Ó Ìîñêâ³ â³äáóëàñÿ íàðàäà êåð³âíèê³â ì³í³ñòåðñòâ âíóòð³øí³õ ñïðàâ

Àçåðáàéäæàíó, Á³ëîðóñ³¿, Â³ðìåí³¿, Ãðóç³¿, Êàçàõñòàíó, Êèðãèç³¿, Ëàòâ³¿, Ìîëäîâè,
Ðîñ³éñüêî¿ Ôåäåðàö³¿, Òàäæèêèñòàíó, Óçáåêèñòàíó, Óêðà¿íè òà Åñòîí³¿. Ó÷àñíèêè
íàðàäè îáãîâîðèëè àêòóàëüí³ ïèòàííÿ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ ó
äåðæàâàõ ÑÍÄ.

2 âåðåñíÿ 1998 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè çàòâåðäæåíà ²íñòðóêö³ÿ ïðî ñòâîðåííÿ ºäèíî¿ àâòî-

ìàòèçîâàíî¿ ñèñòåìè íîìåðíîãî îáë³êó âîãíåïàëüíî¿ çáðî¿.

11 ëèñòîïàäà 1998 ð.
Íàêàç ÌÂÑ Óêðà¿íè ïðî äîäàòêîâ³ çàõîäè ùîäî àêòèâ³çàö³¿ ðîáîòè ç ïî-

ïåðåäæåííÿ êîðóïö³éíèõ ä³ÿíü â îðãàíàõ âíóòð³øí³õ ñïðàâ Óêðà¿íè. Íàêàçóâàëîñÿ:
“ïîêëàñòè îáîâ’ÿçêè ïî âèÿâëåííþ òà ïðîô³ëàêòèö³ êîðóïö³éíèõ ä³ÿíü ñåðåä
îñîáîâîãî ñêëàäó îðãàí³â òà ï³äðîçä³ë³â âíóòð³øí³õ ñïðàâ íà ï³äðîçä³ëè Óïðàâë³ííÿ
âíóòð³øíüî¿ áåçïåêè ÌÂÑ Óêðà¿íè”.

16–18 ãðóäíÿ 1998 ð.
Ó Ìîñêâ³ â³äáóëîñÿ çàñ³äàííÿ Ðàäè ì³í³ñòð³â âíóòð³øí³õ ñïðàâ äåðæàâ–

ó÷àñíèöü ÑÍÄ, ó ðîáîò³ ÿêîãî òàêîæ áðàëè ó÷àñòü ïðåäñòàâíèêè ÌÂÑ Óêðà¿íè,
Ëàòâ³éñüêî¿ òà Ëèòîâñüêî¿ ðåñïóáë³ê, ÿê ñïîñòåð³ãà÷³.

25 ãðóäíÿ 1998 ð.
Êîëåã³ºþ ÌÂÑ Óêðà¿íè ñõâàëåíà “Äèðåêòèâà ïðî îñíîâí³ íàïðÿìêè îïå-

ðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³ îðãàí³â ³ ï³äðîçä³ë³â âíóòð³øí³õ ñïðàâ ó 1999 ðîö³
òà ïðàêòè÷í³ çàõîäè ùîäî ïîäàëüøîãî ¿¿ âäîñêîíàëåííÿ”. Ó äîêóìåíò³ âñòàíîâ-
ëþâàëèñÿ íàïðÿìè ä³ÿëüíîñò³ îðãàí³â âíóòð³øí³õ ñïðàâ: 1. Îðãàí³çàö³éíå òà ïðàâîâå
çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ îðãàí³â âíóòð³øí³õ ñïðàâ, óäîñêîíàëåííÿ óïðàâë³ííÿ
îðãàíàìè òà ï³äðîçä³ëàìè (ï.ï. 1.1–1.12). 2. Îïåðàòèâíî-ðîçøóêîâà ä³ÿëüí³ñòü
îðãàí³â âíóòð³øí³õ ñïðàâ (ï.ï. 2.1–2.10). 3. Ïðîô³ëàêòèêà çëî÷èí³â ³ ïðàâîïî-
ðóøåíü ï.ï. (3.1–3.13). 4. Ðîçêðèòòÿ òà ðîçñë³äóâàííÿ çëî÷èí³â, ðîçøóê çëî÷èíö³â
(ï.ï. 4.1–4.10). 5. Áîðîòüáà ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ (ï.ï. 5.5–5.13). 6. Ïî-
ñèëåííÿ áîðîòüáè ç åêîíîì³÷íîþ çëî÷èíí³ñòþ (ï.ï. 6.1–6.15). 7. Ïîïåðåäæåííÿ
ïîøèðåííÿ íàðêîìàí³¿ â ñóñï³ëüñòâ³ (7.1–7.7). 8. Çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî
ðóõó òà ïðîòèïîæåæíî¿ áåçïåêè (ï.ï. 8.1–8.12). 9. Çàõèñò æèòòÿ ³ çäîðîâ’ÿ ïðà-
ö³âíèê³â îðãàí³â âíóòð³øí³õ ñïðàâ (ï.ï. 9.1–9.5). 10. Êàäðîâå, ìàòåð³àëüíî-òåõí³÷íå
òà ô³íàíñîâå çàáåçïå÷åííÿ áîðîòüáè ç³ çëî÷èíí³ñòþ (ï.ï. 10.1–10.23). 11. Çì³öíåííÿ
çâ’ÿçê³â ç íàñåëåííÿì, ïðîïàãàíäà ä³ÿëüíîñò³ îðãàí³â âíóòð³øí³õ ñïðàâ
(ï.ï. 11.1–11.8).

31 ñ³÷íÿ 1999 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè âñòàíîâëåíà ïðåì³ÿ ÌÂÑ Óêðà¿íè “Çà ñïðèÿííÿ

îðãàíàì âíóòð³øí³õ ñïðàâ Óêðà¿íè” òà çàòâåðäæåíî Ïîëîæåííÿ òà Îïèñ çíàêà äî
ïðåì³¿.
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30 âåðåñíÿ – 1 æîâòíÿ 1999 ð.
Ó ì. Êèºâ³ â³äáóëîñÿ çàñ³äàííÿ Ðàäè ì³í³ñòð³â âíóòð³øí³õ ñïðàâ äåðæàâ-

ó÷àñíèöü ÑÍÄ. Îäíèì ç ðîçãëÿíóòèõ ïèòàíü áóëî “Ïðî  çàòâåðäæåííÿ ñòðóêòóðè
³ øòàò³â Áþðî ç êîîðäèíàö³¿ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ òà ³íøèìè
íåáåçïå÷íèìè âèäàìè çëî÷èí³â ó çâ’ÿçêó ç ðåôîðìóâàííÿì ³ âäîñêîíàëåííÿì
âèêîíàâ÷èõ ñòðóêòóð ÑÍÄ”.

2 æîâòíÿ 1999 ð.
Ó ì. Â³ííèö³ âèéøîâ äðóêîì ïåðøèé íîìåð æóðíàëó “Ì³ë³ö³ÿ Â³ííè÷÷èíè”,

ÿêèé ïðèçíà÷àâñÿ äëÿ “³íôîðìóâàííÿ ñï³âðîá³òíèê³â ÓÌÂÑ ³ íàñåëåííÿ ïðî
ðîáîòó ïðàâîîõîðîííèõ îðãàí³â îáëàñò³ ùîäî îõîðîíè êîíñòèòóö³éíèõ ïðàâ
ãðîìàäÿí, ïóáë³êóâàííÿ ìàòåð³àë³â, ÿê³ ñïðèÿòèìóòü îáì³íó ïðîôåñ³éíèì äîñâ³äîì,
à òàêîæ ðîçïîâ³äàòè ïðî ñòàí ñïðàâ íà òåðåíàõ îáëàñò³”.

14 æîâòíÿ 1999 ð.
Íàêàçîì ÌÂÑ Óêðà¿íè ¹ 803 çàòâåðäæåíà “²íñòðóêö³ÿ ç îðãàí³çàö³¿ ðîáîòè

ä³ëüíè÷íîãî ³íñïåêòîðà ì³ë³ö³¿”, ÿêà ìàëà 3 ðîçä³ëè ³ 27 ïóíêò³â: 1. Çàãàëüí³ ïî-
ëîæåííÿ (ï.ï. 1.1–1.11). 2. Îðãàí³çàö³ÿ ðîáîòè ä³ëüíè÷íîãî ³íñïåêòîðà (ï.ï. 2.1–
2.11). 3. Îñíîâí³ îáîâ’ÿçêè ä³ëüíè÷íîãî ³íñïåêòîðà (ï.ï. 3.1–3.1.4).

28 æîâòíÿ 1999 ð.
Íàêàç ÌÂÑ Óêðà¿íè ïðî çàñíóâàííÿ â³äçíàêè ÌÂÑ Óêðà¿íè “Çàêîí ³ ÷åñòü

òà çàòâåðäæåííÿ Ïîëîæåííÿ òà Îïèñ ïðî íå¿.

22 ëþòîãî 2000 ð.
Âåðõîâíà Ðàäà Óêðà¿íè ïðèéíÿëà Çàêîí, ÿêèì ñêàñîâóâàëàñÿ ñìåðòíà êàðà

â Óêðà¿í³. Çà öå ð³øåííÿ ïðîãîëîñóâàëè 229 íàðîäíèõ äåïóòàò³â Âåðõîâíî¿ Ðàäè
Óêðà¿íè.

7 áåðåçíÿ 2000 ð.
Ãàçåòà “Ôàêòè” ïîâ³äîìèëà ñâî¿õ ÷èòà÷³â, ùî íà äíÿõ ó ì. Áðÿíêà Ëóãàíñüêî¿

îáëàñò³ óðî÷èñòî ïðîâåëè íà ïåíñ³þ çàñëóæåíîãî ïðàö³âíèêà ì³ñöåâîãî ì³ñüêâ³ää³ëó
âíóòð³øí³õ ñïðàâ… ëåãåíäàðíîãî ïñà – àíãë³éñüêîãî êîêêåð-ñïàí³åëÿ Äæèìà,
ÿêèé â³äñëóæèâ ó ðÿäàõ ì³ë³ö³¿ ð³âíî äåñÿòü ðîê³â. Ïåñ ââàæàâñÿ îäíèì ³ç íàé-
êðàùèõ ñïåö³àë³ñò³â ïî âèÿâëåííþ íàðêîòèê³â.

14 áåðåçíÿ 2000 ð.
Ì³í³ñòð âíóòð³øí³õ ñïðàâ Óêðà¿íè Þ.Ô. Êðàâ÷åíêî âèñòóïèâ ó ïàðëàìåíò³

íà Äí³ óðÿäó ç ïðîìîâîþ, â ÿê³é, çîêðåìà, çàÿâèâ, ùî â Óêðà¿í³ äî âèùî¿ ì³ðè
ïîêàðàííÿ – ñìåðòí³é êàð³ çàñóäæåíî 419 îñ³á, ÿê³ óòðèìóþòüñÿ â ñë³ä÷èõ ³çîëÿòîðàõ
³ â’ÿçíèöÿõ. Àëå, áåðó÷è äî óâàãè òîé ôàêò, ùî ïàðëàìåíò íåùîäàâíî çàáîðîíèâ
çàñòîñóâàííÿ ñìåðòíî¿ êàðè, âñ³ âîíè, ìàáóòü, áóäóòü â³äáóâàòè äîñèòü òðèâàë³
ñòðîêè ïîêàðàííÿ.

Ïðè öüîìó êåðìàíè÷ ÌÂÑ çàÿâèâ, ùî óñòàíîâè ïåí³òåíö³àðíî¿ ñèñòåìè
äåðæàâè ïåðåïîâíåí³, òîìó íåîáõ³äíî äîäàòêîâî áëèçüêî 28 òèñ. ì³ñöü – 14,5 òèñ.
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ó âèïðàâíèõ óñòàíîâàõ ³ 13,5 òèñ. ó ñë³ä÷èõ ³çîëÿòîðàõ. Çà ñëîâàìè Êðàâ÷åíêà,
ïåðåïîâíåí³ñòü â’ÿçíèöü ñòâîðþº “âåëèê³ òðóäíîù³ â ìàòåð³àëüíî-ïîáóòîâîìó çà-
áåçïå÷åíí³, ìåäè÷íîìó îáñëóãîâóâàíí³, ïðàöåâëàøòóâàíí³ ³ õàð÷óâàíí³” çàñóä-
æåíèõ.

Ì³í³ñòð òàêîæ ïîâ³äîìèâ, ùî ò³ëüêè â ìèíóëîìó ðîö³ ó âèïðàâíî-òðóäîâ³
çàêëàäè ïîñòóïèëî 83,4 òèñ. çàñóäæåíèõ, ó òîé ÷àñ ÿê çâ³ëüíåíî áóëî ëèøå
60,2 òèñ. ÷îëîâ³ê.

17 ÷åðâíÿ 2000 ð.
Ï³äïèñàíî äî äðóêó ïåðøèé âèïóñê íàóêîâî-ïðàêòè÷íîãî çá³ðíèêà “Êðèì³-

íàë³ñòè÷íèé â³ñíèê”, çàñíîâàíîãî Íàö³îíàëüíîþ àêàäåì³ºþ âíóòð³øí³õ ñïðàâ
Óêðà¿íè ³ Äåðæàâíèì íàóêîâî-äîñë³äíèì åêñïåðòíî-êðèì³íàë³ñòè÷íèì öåíòðîì
ÌÂÑ Óêðà¿íè.

20 ÷åðâíÿ 2000 ð.
Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ¹ 988 ñòâîðåíî åêñïåðòíó ñëóæáó

ÌÂÑ Óêðà¿íè. Ñëóæáà ñòâîðþâàëàñü íà áàç³ ÄÍÄÅÊÖ ÌÂÑ Óêðà¿íè òà åêñïåðòíî-
êðèì³íàë³ñòè÷íèõ ï³äðîçä³ë³â ïðè ãîëîâíèõ óïðàâë³ííÿõ ÌÂÑ ó Êðèìó, ì. Êèºâ³,
Êè¿âñüê³é îáëàñò³, óïðàâë³íü ÌÂÑ â îáëàñòÿõ, ì. Ñåâàñòîïîë³ òà íà òðàíñïîðò³.
Äåíü ïðàö³âíèê³â åêñïåðòíî¿ ñëóæáè ÌÂÑ.

22 ÷åðâíÿ 2000 ð.
Çàêîí Óêðà¿íè “Ïðî ó÷àñòü ãðîìàäÿí â îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó ³

äåðæàâíîãî êîðäîíó”, ÿêèé ìàâ  8 ðîçä³ë³â ³ 21 ñòàòòþ: ². Çàãàëüí³ ïîëîæåííÿ
(ñò.ñò. 1–3). ²². Çàñàäè ñòâîðåííÿ ãðîìàäñüêèõ ôîðìóâàíü ç îõîðîíè ãðîìàäñüêîãî
ïîðÿäêó ³ äåðæàâíîãî êîðäîíó (ñò.ñò. 4–8). ²²². Îñíîâí³ çàâäàííÿ, ïðàâà òà îáîâ’ÿçêè
ãðîìàäñüêèõ ôîðìóâàíü ç îõîðîíè ãðîìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó
òà ¿õ ÷ëåí³â (ñò.ñò. 9–13). ²V. Çàñòîñóâàííÿ çàõîä³â ô³çè÷íîãî âïëèâó ³ ñïåö³àëüíèõ
çàñîá³ (ñò. 14). V. Äåðæàâà ³ ä³ÿëüí³ñòü ãðîìàäñüêèõ ôîðìóâàíü ç îõîðîíè ãðîìàäñü-
êîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó (ñò.ñò. 15–18). V². Çàáåçïå÷åííÿ ä³ÿëüíîñò³
ãðîìàäñüêèõ ôîðìóâàíü ç îõîðîíè ãðîìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó
(ñò. 19). V²². Íàãëÿä ³ êîíòðîëü çà äîäåðæàííÿì çàêîíîäàâñòâà ãðîìàäñüêèìè
ôîðìóâàííÿìè ç îõîðîíè ãðîìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó (ñò.ñò. 20–
21). V²²². Ïðèê³íöåâ³ ïîëîæåííÿ (ï.ï. 1–2).

7–10 âåðåñíÿ 2000 ð.
Ó ì. Êèºâ³ â³äáóëàñÿ V²²² êîíôåðåíö³ÿ êåð³âíèê³â âèùèõ íàâ÷àëüíèõ çàêëàä³â

ïîë³ö³¿ Öåíòðàëüíî¿ òà Ñõ³äíî¿ ªâðîïè çà òåìîþ: “Ïð³îðèòåòí³ íàïðÿìè ïðîô³-
ëàêòè÷íî¿ ä³ÿëüíîñò³. Ï³äãîòîâêà òà ïåðåï³äãîòîâêà êàäð³â ïîë³ö³¿ ùîäî ïðîô³ëàê-
òèêè çëî÷èí³â”.

5 æîâòíÿ 2000 ð.
Êîëåã³ºþ ÌÂÑ Óêðà¿íè ñõâàëåíî Åòè÷íèé êîäåêñ ïðàö³âíèêà îðãàí³â âíóò-

ð³øí³õ ñïðàâ Óêðà¿íè.
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17 æîâòíÿ 2000 ð.
Óêàçîì Ïðåçèäåíòà Óêðà¿íè ¹ 1138/2000 çàòâåðäæåíî Ïîëîæåííÿ ïðî Ì³-

í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè. Çã³äíî ç Ïîëîæåííÿì, ÌÂÑ Óêðà¿íè º
öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóºòüñÿ ³ êîîð-
äèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè. Ó äîêóìåíò³ âèçíà÷åíî, ùî ÌÂÑ º ãî-
ëîâíèì (ïðîâ³äíèì) îðãàíîì ó ñèñòåì³ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè ç
ïèòàíü ôîðìóâàííÿ ³ ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ çàõèñòó ïðàâ ³ ñâîáîä
ãðîìàäÿí, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè â³ä ïðîòèïðàâíèõ ïîñÿãàíü, âåäåííÿ
áîðîòüáè ç³ çëî÷èíí³ñòþ, îõîðîíè ãðîìàäñüêîãî ïîðÿäêó, çàáåçïå÷åííÿ ãðîìàäñüêî¿
áåçïåêè, áåçïåêè äîðîæíüîãî ðóõó òà ïîæåæíî¿ áåçïåêè, îõîðîíè òà îáîðîíè
îñîáëèâî âàæëèâèõ äåðæàâíèõ îá’ºêò³â.

19 ãðóäíÿ 2000 ð.
Óêàçîì Ïðåçèäåíòà Óêðà¿íè çàñíîâàíî ãåðàëüäè÷íèé çíàê – åìáëåìó (âîñü-

ìèêóòíà ç³ðêà ç á³ëîãî ìåòàëó ó âèãëÿä³ 48 ðîçá³æíèõ ïðîìåí³â; ó öåíòð³ ç³ðêè
âì³ùåíî çîáðàæåííÿ ìàëîãî Äåðæàâíîãî Ãåðáà Óêðà¿íè) ³ ïðàïîð Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè, à òàêîæ Ïåðåë³ê îðãàí³â òà ï³äðîçä³ë³â âíóòð³øí³õ
ñïðàâ, ñòðîéîâèõ ï³äðîçä³ë³â ³ âèùèõ íàâ÷àëüíèõ çàêëàä³â Ì³í³ñòåðñòâà âíóòð³øí³õ
ñïðàâ Óêðà¿íè, ÿê³ ìîæóòü ìàòè âëàñí³ ïðàïîðè.

22 ñ³÷íÿ 2001 ð.
Óêàç Ïðåçèäåíòà Óêðà¿íè “Ïðî óòâîðåííÿ ì³ñöåâî¿ ì³ë³ö³¿”. Ó äîêóìåíò³

çàçíà÷àëîñÿ: “Ì³ñöåâà ì³ë³ö³ÿ óòâîðþºòüñÿ îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ
çà ñï³ëüíèì ïîäàííÿì ì³ñöåâèõ äåðæàâíèõ àäì³í³ñòðàö³é òà âèêîíàâ÷èõ îðãàí³â
ñ³ëüñüêèõ, ñåëèùíèõ, ì³ñüêèõ ðàä, ïîãîäæåíèì ³ç ÌÂÑ Óêðà¿íè, íà áàç³ ï³äðîçä³ë³â
äîðîæíüî-ïàòðóëüíî¿ ñëóæáè ÄÀ², ïàòðóëüíî-ïîñòîâî¿ ñëóæáè òà ñëóæáè
ä³ëüíè÷íèõ ³íñïåêòîð³â ì³ë³ö³¿ ³ óòðèìóºòüñÿ çà ðàõóíîê êîøò³â ì³ñöåâîãî áþäæåòó”.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Âåðàïþê Â.Ô. Äçþáà Î.Ì., Ðåïðèíöåâ Â.Ô. Óêðà¿íà â³ä íàéäàâí³øèõ ÷àñ³â äî ñüîãîäåííÿ.
Õðîíîëîã³÷íèé äîâ³äíèê. Âèä. 2-ãå, äîïîâ. Êè¿â: Íàóêîâà äóìêà, 2005. 718 ñ.

2. Áàíäóðêà Î.Ì. Â³ä ãåíåðàëüíèõ ñåêðåòàð³â äî ì³í³ñòð³â âíóòð³øí³õ ñïðàâ. Õ.: Ìàéäàí,
2020. 544 ñ.

3. Äîâ³äíèê ïðàö³âíèêà ì³ë³ö³¿: ó 2-õ êí. Êí. 1: Çàêîíîäàâ÷³ òà ³íø³ íîðìàòèâíî-ïðàâîâ³
àêòè ç ïèòàíü ä³ÿëüíîñò³ îðãàí³â âíóòð³øí³õ ñïðàâ / â³äï. ðåä. Ì.Â. Á³ëîêîíü; óïîðÿä. Ñ.Ì. Ãó-
ñàðîâ, Â.Ã. Ñëîáîäÿíþê, Ñ.Ì. Êàëþê. Ê.: Âèäàâíè÷à êîìïàí³ÿ “Âîëÿ”, 2003. 584 ñ.

4. Çîçóëÿ ª.Â. Îðãàíè âíóòð³øí³õ ñïðàâ Óêðà¿íè íà åòàï³ ðîçáóäîâè íåçàëåæíî¿ äåðæàâè
(³ñòîðèêî-ïðàâîâå äîñë³äæåííÿ): ìîíîãðàô³ÿ. Õåðñîí: Ãð³íü Ä.Ñ., 2017. 270 ñ.

5. ²ñòîð³ÿ îðãàí³â âíóòð³øí³õ ñïðàâ: íàóêîâî-á³áë³îãðàô³÷íèé äîâ³äíèê / çà çàã. ðåä.
Ë.Î Çàéöåâà, Î.À. Ãàâðèëåíêà, Â.Ì. ×èñí³êîâà. Õàðê³â: Õàðê³âñüê. óí-ò âíóòð. ñïðàâ, 2000. 57 ñ.

6. Êîðí³ºíêî Ì.Â. Ïðîùàé, ì³ë³ö³ÿ. Ê., 2009. 480 ñ.
7. Êðàâ÷åíêî Þ.Ô. Ì³ë³ö³ÿ Óêðà¿íè. Êè¿â: Ãåíåçà,1999. 432 ñ.
8. Ì³ë³ö³ÿ Óêðà¿íè ó 1917–2002 ðð. (³ñòîð³ÿ, îðãàí³çàö³ÿ òà ä³ÿëüí³ñòü, äîòðèìàííÿ çàêîííîñò³,

ï³äãîòîâêà êàäð³â). Á³áë³îãðàô³÷íèé ïîêàæ÷èê / óêë. Ï.Ï. Ìèõàéëåíêî, Â.À. Äîâáíÿ, Ò.Ë. Êàëü-
÷åíêî, Å.Ì. Ê³ñ³ëþê; íàóê. ðåä. ïðîô. Ï.Ï. Ìèõàéëåíêî. Êè¿â: Òåêñò, 2002. 122 ñ.

9. Ì³ë³ö³ÿ Óêðà¿íè: ³ñòîðè÷íèé íàðèñ, ïîðòðåòè, ïîä³¿: íàóê.-ïîïóëÿðíå âèä. / çà ðåä.
Þ.Î. Ñìèðíîâà, êîë. àâòîð³â: Þ.Î. Ñìèðíîâ, Ï.Ï. Ìèõàéëåíêî, Î.Ä. Ñâÿòîöüêèé òà ³í. Êè¿â:
Âèäàâíè÷èé Ä³ì “²í Þðå”, 2002. 888 ñ.



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/

© Chysnikov Volodymyr, Lelet Serhii, Alieksieieva Olha, Kozhukhar Oksana, Yakubchyk Tetiana, 2023 
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).4

48

10. Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè: ïîä³¿, êåð³âíèêè,  äîêóìåíòè òà ìàòåð³àëè
(1917–2017 ðð.): íàóê. âèä. / àâò. êîë.: Ì.Ã. Âåðáåíñüêèé, Î.Í. ßðìèø, Â.Î. Êðèâîëàï÷óê,
Ò.Î. Ïðîöåíêî, Â.Ä. Áîíäàðåíêî, Â.Ì. ×èñí³êîâ, Â.À. Äîâáíÿ, Ò.À. Ïëóãàòàð, Ñ.Ì. Ëåëåò, Î.Â. Êî-
æóõàð; çà çàã. ðåä. À.Á. Àâàêîâà. Ó 8 ò. Ê., 2017. Ò. 8: Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ íåçàëåæíî¿
Óêðà¿íè: â³ä ïîñòðàäÿíñüêî¿ ñèñòåìè óïðàâë³ííÿ äî ðåôîðì “Ðåâîëþö³¿ Ã³äíîñò³” (24 ñåðïíÿ
1991 ð. – ãðóäåíü 2017 ð.). 996 ñ.

11. Ìèõàéëåíêî Ï.Ï., Êîíäðàòüºâ ß.Þ. ²ñòîð³ÿ ì³ë³ö³¿ Óêðà¿íè ó äîêóìåíòàõ ³ ìàòåð³àëàõ:
ó 3-õ ò. Êè¿â: Ãåíåçà, 1997. Ò. 3. 616 ñ.

12. Íîðìàòèâíî-ïðàâîâ³ àêòè Óêðà¿íè ùîäî îõîðîíè ïðàâîïîðÿäêó / óïîðÿä.: Ëèñþ÷åíêî
Â.Ï., Öèìáàëþê Â.Ñ., Øàìðàé Â.À., Äæóñüêèé Â.Ã. Êè¿â: ÓÀÂÑ, 1996. 459 ñ.

13. ×åðêàñîâ Þ.Å. Ïåðåõðåñòÿ äîë³. Ê.: Òîâ. “Äðóêàðíÿ “Á³çíåñïîë³ãðàô”, 2017.  456 ñ.
14. ×èñí³êîâ Â.Ì. Ñåêðåòàð³, íàðêîìè, ì³í³ñòðè âíóòð³øí³õ ñïðàâ Óêðà¿íè. Êè¿â: ÓÀÂÑ,

1995. 24 ñ.
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LAW ENFORCEMENT AGENCIES OF UKRAINE:
FROM THE DECLARATION OF STATE INDEPENDENCE

TO THE REVOLUTION OF DIGNITY
(AUGUST 24, 1991 – FEBRUARY 2014).

CHRONICLE OF KEY EVENTS

This article highlights the main events in the formation of law enforcement
agencies of Ukraine, from the proclamation of independence to the Revolution of
Dignity (August 24, 1991 –  February 2014). In particular, the authors note that the
extraordinary session of the Supreme Soviet of the Ukrainian SSR of the twentieth
convocation adopted the Act on the Declaration of Independence of Ukraine and
resolutions on the political situation in Ukraine and the immediate actions of the
Verkhovna Rada of Ukraine to create conditions for not a further military coup; on
departition of state bodies, institutions and organizations; on military formations in
Ukraine; the Law of the Ukrainian SSR on granting additional powers to the Chairman
of the Verkhovna Rada of Ukraine. Since that time, new stage in the life of the
Ministry of Internal Affairs of Ukraine begins – as a department of a sovereign state.
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Moreover, the Ministry of Internal Affairs issued order No 383 “On revision of
departmental normative acts and creation of normative base of the Ministry of Internal
Affairs of Ukraine”, under which the heads of main departments, directorates,
independent divisions of the Ministry were ordered to review all departmental normative
documents and cancel those of them, which lost their practical importance or contradicted
the current legislation of Ukraine, in the established order; issued the Decree of the
Presidium of the Verkhovna Rada of Ukraine “On subordination to Ukraine of the
internal troops stationed on its territory”, the order of the USSR Interior Ministry on
departition of internal affairs bodies and internal troops of the USSR. The Ministers
of Internal Affairs of the Union republics were instructed to “prevent and suppress
harassment, persecution and other forms of discrimination against employees of internal
affairs bodies and servicemen of internal troops for their affiliation with political
parties and movements and political convictions, as well as for exercising their
constitutional right to participate in political activities outside the internal affairs
bodies, units and formations of internal troops and outside their service time”; there
was issued the Decree of the Cabinet of Ministers of Ukraine No 197 “On the
procedure for compensation to the rank and file of the internal affairs bodies for the
service beyond the statutory working hours, as well as in the days of weekly rest and
holidays”; the order of the Interior Ministry of Ukraine on the approval and enactment
of the Instructions “On the reception, registration, accounting and consideration in
the bodies, units and institutions of the Interior of Ukraine statements, reports and
other information about crimes”; the order of the Chairman of the Verkhovna Rada
of Ukraine “On the Establishment of the Internal and Convoy Service Troops in the
Ministry of Internal Affairs of Ukraine” was issued, etc. Publication of this regulatory
framework was motivated primarily by the proclamation of Ukraine’s independence,
and as a result, by the need to bring existing legislation in the Ukrainian SSR in line
with new requirements.

Keywords: Act of Declaration of Independence of Ukraine, Regulation on the
Ministry of Internal Affairs of Ukraine, regulatory framework.

Îòðèìàíî 12.04.2023
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ÓÄÊ 342.95:615:355

Áàë³íà Ñâ³òëàíà Íèêèôîð³âíà,
êàíäèäàò åêîíîì³÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,

ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,
 ORCID ID 0000-0002-4046-1173

ÎÑÎÁËÈÂÎÑÒ² ÄÅÐÆÀÂÍÎ¯ ÐÅªÑÒÐÀÖ²¯
Ë²ÊÀÐÑÜÊÈÕ ÇÀÑÎÁ²Â ÒÀ ¯Õ ÎÁ²ÃÓ Â ÓÌÎÂÀÕ

ÏÐÀÂÎÂÎÃÎ ÐÅÆÈÌÓ ÂÎªÍÍÎÃÎ ÑÒÀÍÓ

Ó ñòàòò³ ïðîàíàë³çîâàíî çì³íè ó ïðàâîâîìó ðåãóëþâàíí³ ñôåðè äåðæàâíî¿
ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â òà ¿õ îá³ãó ï³ä ÷àñ ïðàâîâîãî ðåæèìó âîºííîãî ñòà-
íó,  îñîáëèâîñò³ ïðîöåäóðè ðåºñòðàö³¿/ïåðåðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, ïèòàííÿ
åêñòðåíî¿ äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, â³äìîâè ³ ñêàñóâàííÿ äåðæàâíî¿
ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, âèðîáíèöòâî ÿêèõ ðîçòàøîâàíî íà òåðèòîð³¿ äåð-
æàâè-àãðåñîðà, çì³íè ùîäî ââåçåííÿ ë³ê³â, ë³öåíç³éíèõ óìîâ ïðîâàäæåííÿ ãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³ ç âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â, îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³
ë³êàðñüêèìè çàñîáàìè, ³ìïîðòó ë³êàðñüêèõ çàñîá³â òîùî.

Êëþ÷îâ³ ñëîâà: ïðàâî íà îõîðîíó çäîðîâ’ÿ, ë³êàðñüê³ çàñîáè, ðåºñòðàö³ÿ ë³-
êàðñüêèõ çàñîá³â, îñîáëèâîñò³ îá³ãó ë³êàðñüêèõ çàñîá³â, îáìåæåííÿ îá³ãó ë³êàðñüêèõ
çàñîá³â, ïðàâîâèé ðåæèì âîºííîãî ñòàíó,  íåäîë³êè çàêîíîäàâ÷îãî âðåãóëþâàííÿ.

Êîæíà ëþäèíà ìàº ïðèðîäíå íåâ³ä’ºìíå ³ íåïîðóøíå ïðàâî íà îõîðîíó
çäîðîâ’ÿ. Ñóñï³ëüñòâî ³ äåðæàâà â³äïîâ³äàëüí³ ïåðåä ñó÷àñíèì ³ ìàéáóòí³ìè ïî-
êîë³ííÿìè çà ð³âåíü çäîðîâ’ÿ ³ çáåðåæåííÿ ãåíîôîíäó íàðîäó Óêðà¿íè, çàáåçïå÷óþòü
ïð³îðèòåòí³ñòü îõîðîíè çäîðîâ’ÿ â ä³ÿëüíîñò³ äåðæàâè, ïîë³ïøåííÿ óìîâ ïðàö³,
íàâ÷àííÿ, ïîáóòó ³ â³äïî÷èíêó íàñåëåííÿ, ðîçâ’ÿçàííÿ åêîëîã³÷íèõ ïðîáëåì, âäî-
ñêîíàëåííÿ ìåäè÷íî¿ äîïîìîãè ³ çàïðîâàäæåííÿ çäîðîâîãî ñïîñîáó æèòòÿ [1].
Îäíèì ç³ øëÿõ³â çàáåçïå÷åííÿ îõîðîíè çäîðîâ’ÿ íàñåëåííÿ Óêðà¿íè º ãàðàíòóâàííÿ
äîñòóïó äî åôåêòèâíèõ, ÿê³ñíèõ, ñó÷àñíèõ ³ áåçïå÷íèõ ë³êàðñüêèõ çàñîá³â.

Äîñë³äæåííÿì ïðîáëåì äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îõîðîíè çäîðîâ’ÿ çàéìà-
ëèñÿ áàãàòî ïðàâîçíàâö³â, òàê³ ÿê: À. Ãàðêóøà, Î. Ãîðîõ, Í. Ãóòîðîâà, Î. Çàçóëÿ,
². Ìèòðîôàíîâ, À. Ìóçèêà, Ï. Íîãà, À. Îëåô³ð, Â. Ïàøêîâ, À. Ïðèòóëà, ª. Ïóøêî-
Öèáóëÿê, Ñ. Ñàðàíà, ª. Ñòðåëüöîâ, Î. Õìåëüíèöüêà òà ³íø³. Ð³çí³ àêòóàëüí³ íå-
âèð³øåí³ ïðîáëåìè äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îõîðîíè çäîðîâ’ÿ  ðîçãëÿäàëèñü
íèìè ïåðåâàæíî â óìîâàõ ìèðíîãî ÷àñó. Ïðîòå, ó çâ’ÿçêó ç ðîñ³éñüêîþ â³éñüêîâîþ
àãðåñ³ºþ ç 24 ëþòîãî 2022 ðîêó Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 24 ëþòîãî 2022 ðî-
êó ¹ 64/2022 “Ïðî ââåäåííÿ âîºííîãî ñòàíó â Óêðà¿í³”, çàòâåðäæåíîãî Çàêîíîì
Óêðà¿íè “Ïðî çàòâåðäæåííÿ Óêàçó Ïðåçèäåíòà Óêðà¿íè “Ïðî ââåäåííÿ âîºííîãî

© Balina Svitlana, 2023
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ñòàíó â Óêðà¿í³” â³ä 24 ëþòîãî 2022 ðîêó ¹ 2102-IX, íà âñ³é òåðèòîð³¿ Óêðà¿íè
áóëî çàïðîâàäæåíî ïðàâîâèé ðåæèì âîºííîãî ñòàíó. Íà ñüîãîäí³ îäèí ³ç àêòóàëüíèõ
íàïðÿì³â íàóêîâèõ äîñë³äæåíü ñòîñóºòüñÿ ñàìå îñîáëèâîñòåé äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ îõîðîíè çäîðîâ’ÿ  ï³ä ÷àñ ä³¿ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó, çîêðåìà
ó ñôåð³ äåðæàâíî¿ ðåºñòðàö³¿ òà ïåðåðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â òà ¿õ îá³ãó.

Äåðæàâíà ðåºñòðàö³ÿ òà îá³ã ë³êàðñüêîãî çàñîáó çà ðåçóëüòàòàìè êîìïëåêñíî¿
îö³íêè éîãî ÿêîñò³, åôåêòèâíîñò³ òà áåçïåêè, ñï³ââ³äíîøåííÿ “êîðèñòü/ðèçèê”
íàëåæàòü äî áàçîâèõ ïðèíöèï³â äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ë³êàðñüêèõ çàñîá³â,
îõîðîíè çäîðîâ’ÿ. Îá³ã òà çàñòîñóâàííÿ ë³êàðñüêèõ çàñîá³â äîçâîëÿþòüñÿ â Óêðà¿í³
ñàìå ï³ñëÿ ¿õ äåðæàâíî¿ ðåºñòðàö³¿ (êð³ì âèïàäê³â, ïîâ’ÿçàíèõ ç íàÿâí³ñòþ
îñîáëèâèõ ïîòðåá àáî åï³äåì³é òà ïàíäåì³é òîùî). Ðåàë³çàö³ÿ ë³êàðñüêèõ çàñîá³â
çä³éñíþºòüñÿ ëèøå çà íàÿâíîñò³ ñåðòèô³êàòà ÿêîñò³, ùî âèäàºòüñÿ âèðîáíèêîì
(äëÿ ³ìïîðòîâàíèõ ë³êàðñüêèõ çàñîá³â – ³ìïîðòåðîì (âèðîáíèêîì àáî îñîáîþ, ùî
ïðåäñòàâëÿº âèðîáíèêà ë³êàðñüêèõ çàñîá³â íà òåðèòîð³¿ Óêðà¿íè). Äåðæàâíà ðåºñò-
ðàö³ÿ ë³êàðñüêîãî çàñîáó çä³éñíþºòüñÿ Ì³í³ñòåðñòâîì îõîðîíè çäîðîâ’ÿ Óêðà¿íè
íà ï³äñòàâ³ çàÿâè òà ðåçóëüòàò³â åêñïåðòèçè ðåºñòðàö³éíèõ ìàòåð³àë³â íà òàêèé çà-
ñ³á, ïðîâåäåíî¿ Äåðæàâíèì åêñïåðòíèì öåíòðîì ÌÎÇ (äàë³ – Öåíòð) ó âèçíà÷åíîìó
ÌÎÇ ïîðÿäêó.

Ç ìåòîþ áåçïåðåðâíîãî çàáåçïå÷åííÿ çàêëàä³â îõîðîíè çäîðîâ’ÿ òà íàñåëåííÿ
æèòòºâî âàæëèâèìè ë³êàðñüêèìè çàñîáàìè, ñòèìóëþâàííÿ âèðîáíèöòâà â³ò÷èçíÿíèõ
ë³êàðñüêèõ çàñîá³â  ó íåîáõ³äíîìó îáñÿç³ ï³ñëÿ îãîëîøåííÿ âîºííîãî ñòàíó áóëî
ñïðîùåíî ïðîöåäóðè äåðæàâíî¿ ðåºñòðàö³¿ òà ïåðåðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â
òà ¿õ îá³ãó, ë³öåíçóâàííÿ.

Â³äïîâ³äíî äî çì³í äî ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 26.05.2005
¹ 376 íà ïåð³îä ä³¿ âîºííîãî ñòàíó â Óêðà¿í³ òà ïðîòÿãîì 6 ì³ñ. ç äíÿ ïðèïèíåííÿ
àáî ñêàñóâàííÿ âîºííîãî ñòàíó ó Ïîðÿäêó äåðæàâíî¿ ðåºñòðàö³¿ (ïåðåðåºñòðàö³¿)
ë³êàðñüêèõ çàñîá³â ³ ðîçì³ð³â çáîðó çà ¿õ äåðæàâíó ðåºñòðàö³þ (ïåðåðåºñòðàö³þ)
ïåðåäáà÷åíî [2]:

çóïèíåííÿ ïåðåá³ãó ñòðîêó äëÿ ïîäàííÿ çàÿâè ïðî ïåðåðåºñòðàö³þ ë³êàðñüêèõ
çàñîá³â;

ïîäàííÿ çàÿâè ïðî äåðæàâíó ðåºñòðàö³þ (ïåðåðåºñòðàö³þ) ë³êàðñüêèõ çàñîá³â
àáî ïðî âíåñåííÿ çì³í äî ðåºñòðàö³éíèõ ìàòåð³àë³â íà ë³êàðñüê³ çàñîáè  äî ÌÎÇ
ó ïàïåðîâ³é ôîðì³ àáî çà áàæàííÿì çàÿâíèêà â åëåêòðîíí³é ôîðì³ ó âèãëÿä³ ñêà-
íîâàíî¿ êîï³¿ äîêóìåíò³â ÿê ³ç çàñòîñóâàííÿì êâàë³ô³êàö³éíîãî åëåêòðîííîãî
ï³äïèñó çàÿâíèêà (óïîâíîâàæåíîãî íèì ïðåäñòàâíèêà), òàê ³ áåç íüîãî;

ïîäàííÿ çàÿâíèêîì  äî Öåíòðó ÌÎÇ ðåºñòðàö³éíî¿ ôîðìè, ðåºñòðàö³éíèõ
ìàòåð³àë³â òà ³íøèõ äîêóìåíò³â äëÿ äåðæàâíî¿ ðåºñòðàö³¿ (ïåðåðåºñòðàö³¿) ë³êàðñü-
êèõ çàñîá³â òà âíåñåííÿ çì³í äî ðåºñòðàö³éíèõ ìàòåð³àë³â íà ë³êàðñüê³ çàñîáè â
ïàïåðîâ³é ôîðì³ â óñòàíîâëåíîìó ÌÎÇ ïîðÿäêó àáî çà áàæàííÿì çàÿâíèêà â
åëåêòðîíí³é ôîðì³ íà âèçíà÷åíó Öåíòðîì åëåêòðîííó àäðåñó ó âèãëÿä³ ñêàíîâàíî¿
êîï³¿ äîêóìåíò³â áåç çàñòîñóâàííÿ êâàë³ô³êîâàíîãî åëåêòðîííîãî ï³äïèñó àáî ó
âèãëÿä³ åëåêòðîííèõ äîêóìåíò³â ³ç çàñòîñóâàííÿì êâàë³ô³êîâàíîãî åëåêòðîííîãî
ï³äïèñó çàÿâíèêà (óïîâíîâàæåíîãî íèì ïðåäñòàâíèêà), àáî êâàë³ô³êîâàíîãî
åëåêòðîííîãî ï³äïèñó çàÿâíèêà ³ç âèêîðèñòàííÿì â³äïîâ³äíèõ ïðîãðàì, ùî çàáåç-
ïå÷óþòü ïî³íôîðìîâàíèé àâòîðèçîâàíèé åëåêòðîííèé ï³äïèñ ÷è éîãî åêâ³âàëåíò
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(íàïðèêëàä, Docusign, Adobe Sign òîùî), çà óìîâè ïîäàííÿ ãàðàíò³éíîãî ëèñòà çà
â³äïîâ³äíîþ ôîðìîþ, â åëåêòðîíí³é ôîðì³ ³ç çàñòîñóâàííÿì êâàë³ô³êîâàíîãî
åëåêòðîííîãî ï³äïèñó. Ïîäà÷à äî Öåíòðó ðåºñòðàö³éíèõ ìàòåð³àë³â íà ë³êàðñüêèé
çàñ³á ç ìåòîþ ïðîâåäåííÿ â³äïîâ³äíî¿ åêñïåðòèçè òàêîæ ìîæå â³äáóâàòèñÿ øëÿõîì
íàäàííÿ Öåíòðó äîñòóïó (Read) äî åëåêòðîííèõ ðåñóðñ³â (ñõîâèù) çàÿâíèêà.

Âîäíî÷àñ çì³íàìè, âíåñåíèìè äî ïîñòàíîâè ¹ 376, ïåðåäáà÷åíî, ùî:
ë³êàðñüêèé çàñ³á, çàðåºñòðîâàíèé â³äïîâ³äíî äî âèìîã Ïîðÿäêó, ó ðàç³ éîãî

çàêóï³âë³ çà ðåçóëüòàòàìè çàêóï³âåëüíî¿ ïðîöåäóðè, ïðîâåäåíî¿ ñïåö³àë³çîâàíîþ
îðãàí³çàö³ºþ, ÿêà çä³éñíþº çàêóï³âë³, íà âèêîíàííÿ óãîäè ùîäî çàêóï³âë³ ì³æ
Ì³í³ñòåðñòâîì îõîðîíè çäîðîâ’ÿ òà â³äïîâ³äíîþ ñïåö³àë³çîâàíîþ îðãàí³çàö³ºþ,
ÿêà çä³éñíþº çàêóï³âë³, ìîæå ââîçèòèñÿ òà çàñòîñîâóâàòèñÿ â ³íîçåìí³é óïàêîâö³,
ïðèçíà÷åí³é äëÿ ïîòðåá ðèíê³â ³íøèõ êðà¿í, ùî íå â³äïîâ³äàº çàòâåðäæåíèì ðåº-
ñòðàö³éíèì ìàòåð³àëàì íà ë³êàðñüêèé çàñ³á, ó ñóïðîâîä³ çàòâåðäæåíî¿ â Óêðà¿í³
³íñòðóêö³¿ äëÿ ìåäè÷íîãî çàñòîñóâàííÿ òà ãàðàíò³éíîãî ëèñòà âèðîáíèêà/çàÿâíèêà,
â ÿêîìó çàçíà÷àºòüñÿ, ùî ââåçåíèé ë³êàðñüêèé çàñ³á º ³äåíòè÷íèì äî çàðåºñòðî-
âàíîãî â Óêðà¿í³;

Öåíòð íå ïðîâîäèòü åêñïåðòèçè ðåºñòðàö³éíèõ ìàòåð³àë³â, ïîäàíèõ äî ïî÷àòêó
ââåäåííÿ âîºííîãî ñòàíó ç ìåòîþ ïåðåðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â;

çà áàæàííÿì çàÿâíèêà òà ó ðàç³ éîãî ñïðîìîæíîñò³ çàáåçïå÷èòè â³äïîâ³äíó
âçàºìîä³þ äîçâîëÿºòüñÿ ïðîäîâæèòè çä³éñíåííÿ åêñïåðòèçè ðåºñòðàö³éíèõ
ìàòåð³àë³â â³äïîâ³äíî äî çàãàëüíîãî ïîðÿäêó.

Â óìîâàõ âîºííîãî ñòàíó ââåäåíà òàêîæ åêñòðåíà äåðæàâíà ðåºñòðàö³ÿ ë³êàðñü-
êèõ çàñîá³â, ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â, ïðåïàðàò³â êðîâ³, ùî âèðîá-
ëÿþòüñÿ àáî ïîñòà÷àþòüñÿ â Óêðà¿íó ï³ä çîáîâ’ÿçàííÿ. Ïîñòàíîâîþ ÊÌÓ â³ä
15.04.2022 ¹ 471 çàòâåðäæåíî Ïîðÿäîê åêñòðåíî¿ äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ
çàñîá³â, ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â, ïðåïàðàò³â êðîâ³, ùî âèðîáëÿþòüñÿ
àáî ïîñòà÷àþòüñÿ  â  Óêðà¿íó ïðîòÿãîì ïåð³îäó ä³¿ âîºííîãî ñòàíó (ï³ä çîáîâ’ÿçàííÿ),
ÿêèì ïåðåäáà÷àºòüñÿ [3]:

ìîæëèâ³ñòü òåðì³íîâî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â (êð³ì òèõ, ùî ïîõîäÿòü
ç êðà¿íè-àãðåñîðà òà  Ðåñïóáë³êè Á³ëîðóñü) äëÿ çàáåçïå÷åííÿ ïîòðåá ë³êóâàëüíèõ
çàêëàä³â;

ñïðîùåííÿ ïðîöåñ³â ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, çîêðåìà äëÿ êîìïàí³é-
çàÿâíèê³â, ùî ïðàöþþòü çà ìåæàìè ñâî¿õ îô³ñ³â;

ïîäàííÿ çàÿâè íà âèäà÷ó âèñíîâêó ïðî ÿê³ñòü ââåçåíîãî ë³êàðñüêîãî çàñîáó
òà âèäà÷à âèñíîâêó ïðî ÿê³ñòü ââåçåíîãî ë³êàðñüêîãî çàñîáó â åëåêòðîííîìó
âèãëÿä³;

âèäà÷à âèñíîâêó ïðî ÿê³ñòü ââåçåíîãî ë³êàðñüêîãî çàñîáó, çîêðåìà çàðåºñò-
ðîâàíîãî ë³êàðñüêîãî çàñîáó â ³íîçåìí³é óïàêîâö³, âèãîòîâëåíîãî äëÿ ïîòðåá
ðèíê³â ³íøèõ êðà¿í, ùî íå â³äïîâ³äàº çàòâåðäæåíèì ðåºñòðàö³éíèì äîêóìåíòàì,
áåç ïðîâåäåííÿ ëàáîðàòîðíîãî êîíòðîëþ ÿêîñò³, ï³äñòàâè äëÿ ÿêîãî âèçíà÷åí³
öèì Ïîðÿäêîì, äî îêðåìîãî ð³øåííÿ Äåðæàâíî¿ ñëóæáè ç ë³êàðñüêèõ çàñîá³â òà
êîíòðîëþ çà íàðêîòèêàìè (Äåðæë³êñëóæáà), áåç îáîâ’ÿçêîâî¿ íàÿâíîñò³ äîêóìåíòà,
ùî ï³äòâåðäæóº â³äïîâ³äí³ñòü óìîâ âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â âèìîãàì äî
âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â â Óêðà¿í³, êð³ì àêòèâíèõ ôàðìàöåâòè÷íèõ
³íãðåä³ºíò³â  (ÀÔ²) (ñóáñòàíö³é). Ó òàêîìó ðàç³ â³äïîâ³äàëüí³ñòü çà çä³éñíåííÿ
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êîíòðîëþ ÿêîñò³ ñåð³é ë³êàðñüêèõ çàñîá³â íåñóòü óïîâíîâàæåí³ îñîáè ñóá’ºêò³â
ãîñïîäàðþâàííÿ, ÿê³ â³äïîâ³äíî äî Ë³öåíç³éíèõ óìîâ ïðîâàäæåííÿ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ç âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â, îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³ ë³êàðñü-
êèìè çàñîáàìè, ³ìïîðòó ë³êàðñüêèõ çàñîá³â (êð³ì àêòèâíèõ ôàðìàöåâòè÷íèõ ³íãðå-
ä³ºíò³â), çàòâåðäæåíèõ ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 30 ëèñòîïàäà
2016 ð. ¹ 929 [4], íåñóòü â³äïîâ³äàëüí³ñòü çà ÿê³ñòü òà áåçïå÷í³ñòü ââåçåíèõ íèìè
ë³êàðñüêèõ çàñîá³â;

ïðîäîâæåííÿ ä³¿ ðåºñòðàö³éíèõ ïîñâ³ä÷åíü íà ë³êàðñüê³ çàñîáè, çîêðåìà ò³,
ùî ï³äëÿãàþòü çàêóï³âë³ çà ðåçóëüòàòàìè çàêóï³âåëüíî¿ ïðîöåäóðè ÷åðåç ñïåö³àë³-
çîâàí³ îðãàí³çàö³¿ çà äåðæàâí³ êîøòè;

ñïðîùåííÿ ïðîöåäóðè âèäà÷³ âèñíîâê³â ïðî ÿê³ñòü ë³êàðñüêèõ çàñîá³â;
ïîëåãøåííÿ äîñòóïó äî ë³êàðñüêèõ çàñîá³â øëÿõîì íàäàííÿ äîçâîëó íà ¿õ

ââåçåííÿ â ³íîçåìí³é óïàêîâö³.
Ñòîñîâíî òåðì³íà “çàðåºñòðîâàí³ ë³êàðñüê³ çàñîáè â ³íîçåìí³é óïàêîâö³”, òî

ôàõ³âö³-ïðàâíèêè, çîêðåìà Ä. Àëåøêî, çâåðòàþòü óâàãó íà òå, ùî òàêå ôîðìó-
ëþâàííÿ ïîòðåáóº óòî÷íåííÿ. Àäæå ï³ä ÷àñ ïîäàííÿ äîêóìåíò³â äëÿ ðåºñòðàö³¿
ë³êàðñüêîãî çàñîáó ïîäàþòüñÿ é â³äïîâ³äí³ ìàòåð³àëè, ïîâ’ÿçàí³ ç óïàêîâêîþ,
âèêëàäåíîþ óêðà¿íñüêîþ ìîâîþ. ² ÿêðàç ë³êàðñüêèé çàñ³á ââàæàºòüñÿ çàðåºñòðî-
âàíèì â Óêðà¿í³, êîëè â íüîãî º óêðà¿íñüêà óïàêîâêà. Òîìó ïðåïàðàòè â ³íîçåìí³é
óïàêîâö³ ââàæàþòüñÿ òàêèìè, ùî íå çàðåºñòðîâàí³ â Óêðà¿í³ [5].

Äëÿ ðåàë³çàö³¿ çàçíà÷åíèõ âèùå  ïîëîæåíü ïîñòàíîâîþ ¹ 471 çàòâåðäæåíî
Ïîðÿäîê åêñòðåíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ
ïðåïàðàò³â, ïðåïàðàò³â êðîâ³, ùî ïîñòà÷àþòüñÿ â Óêðà¿íó ï³ä çîáîâ’ÿçàííÿ ïðîòÿãîì
ä³¿ âîºííîãî ñòàíó òà íà ïåâíèé ñòðîê ï³ñëÿ éîãî çàâåðøåííÿ. Öåé ïîðÿäîê ïîøè-
ðþºòüñÿ íà ë³êàðñüê³ çàñîáè, ÿê³ âèðîáëÿþòüñÿ â Óêðà¿í³, òà íà ïðåïàðàòè, ÿê³
ïîñòà÷àþòüñÿ â äåðæàâó.

Çàçíà÷åíîþ ïîñòàíîâîþ òàêîæ çàòâåðäæåíî ôîðìó çàÿâè íà ïðîâåäåííÿ
òàêî¿ ðåºñòðàö³¿ òà ïåðåë³ê äîêóìåíò³â, ÿê³ äî íå¿ äîäàþòüñÿ. Çîêðåìà, çàÿâíèê
îäíî÷àñíî ç ïîäàííÿì ó ÌÎÇ çàÿâè ïðî äåðæàâíó ðåºñòðàö³þ, ïîäàº äî ÄÅÖ:

äîêóìåíò, ùî ï³äòâåðäæóº ðåºñòðàö³þ ë³êàðñüêîãî çàñîáó ðåãóëÿòîðíèì îð-
ãàíîì êðà¿íè çàÿâíèêà/âèðîáíèêà;

³íñòðóêö³þ (â ðàç³ íàÿâíîñò³) ïðî çàñòîñóâàííÿ ë³êàðñüêîãî çàñîáó, ÿêà âè-
êëàäåíà ìîâîþ îðèã³íàëó (ìîâîþ, â³äì³ííîþ â³ä äåðæàâíî¿);

êîðîòêó õàðàêòåðèñòèêó ïðåïàðàòó, âèêëàäåíó ìîâîþ îðèã³íàëó (ìîâîþ,
â³äì³ííîþ â³ä äåðæàâíî¿);

ãðàô³÷íå çîáðàæåííÿ ìàêåòà (ìàêåò³â) óïàêîâêè òà òåêñò (òåêñòè) ìàðêóâàííÿ
ïåðâèííî¿ òà âòîðèííî¿ (çà íàÿâíîñò³) óïàêîâîê ë³êàðñüêîãî çàñîáó;

ïåðåêëàäè òåêñòó (òåêñò³â) ìàðêóâàííÿ ïåðâèííî¿ òà âòîðèííî¿ (çà íàÿâíîñò³)
óïàêîâêè ë³êàðñüêîãî çàñîáó, ³íñòðóêö³¿ äëÿ çàñòîñóâàííÿ, êîðîòêî¿ õàðàêòåðèñòèêè
äåðæàâíîþ ìîâîþ, çàñâ³ä÷åí³ ï³äïèñîì çàÿâíèêà àáî óïîâíîâàæåíîãî íèì ïðåä-
ñòàâíèêà;

ïèñüìîâå çîáîâ’ÿçàííÿ âèðîáíèêà âèðîáëÿòè â³äïîâ³äí³ ë³êàðñüê³ çàñîáè
äëÿ ïîñòà÷àííÿ â Óêðà¿íó íà òàêèõ ñàìèõ âèðîáíè÷èõ ïîòóæíîñòÿõ, ùî çàñòîñî-
âóþòüñÿ ó â³äïîâ³äí³é êðà¿í³ çàÿâíèêà/âèðîáíèêà;
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ìàòåð³àëè ðåºñòðàö³éíîãî äîñüº, ùî áóëî ïîäàíî äëÿ ðåºñòðàö³¿ â êðà¿í³
çàÿâíèêà/ âèðîáíèêà â ðàç³ ¿õ íàÿâíîñò³, òîáòî íàâ³òü çà â³äñóòíîñò³ ìàòåð³àë³â
ðåºñòðàö³éíîãî äîñüº â çàÿâíèêà º ïðàâî íà ðåºñòðàö³þ ë³êàðñüêîãî çàñîáó.

ßê ñëóøíî â³äì³òèâ Ä. Àëåøêà, ùî çà ö³ºþ ïðîöåäóðîþ ìîæóòü áóòè ïîäàí³
íà ðåºñòðàö³þ ë³êàðñüê³ çàñîáè ç áóäü-ÿêî¿ êðà¿íè, à íå ëèøå ç êðà¿í ç ñóâîðîþ
ðåãóëÿòîðíîþ ïîë³òèêîþ, àäæå í³ÿêèõ îáìåæåíü íå âñòàíîâëåíî. Ùî ñòîñóºòüñÿ
íàö³îíàëüíèõ âèðîáíèê³â, òî ¿ì äîñòàòíüî ïîäàòè çàÿâó òà ³íñòðóêö³þ ïðî çàñòîñó-
âàííÿ. Òàêèì ÷èíîì, ôàêòè÷íî çàïðîâàäæóºòüñÿ çàÿâíèöüêèé ïðèíöèï ðåºñòðàö³¿
ë³êàðñüêèõ çàñîá³â, ÿê³ çíàõîäèòèìóòüñÿ â îá³ãó äî ê³íöÿ ¿õ òåðì³íó ïðèäàòíîñò³,
à íå äî ìîìåíòó ñêàñóâàííÿ â³éñüêîâîãî ñòàíó [5].

Çàðåºñòðîâàí³ çà òàêîþ ïðîöåäóðîþ ë³êàðñüê³ çàñîáè ìîæóòü áóòè ïðèäáàí³
ñóá’ºêòàìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿê³ çä³éñíþþòü îïòîâó òîðã³âëþ ë³êàìè
â³äïîâ³äíî äî âèìîã Ë³öåíç³éíèõ óìîâ, òà â³äïóñêàòèñÿ/ïðîäàâàòèñÿ âèíÿòêîâî:
ë³êóâàëüíèì çàêëàäàì; â³éñüêîâèì àäì³í³ñòðàö³ÿì; ï³äðîçä³ëàì Çáðîéíèõ Ñèë
Óêðà¿íè; þðèäè÷íèì îñîáàì, çîêðåìà òèì, ùî çä³éñíþþòü âîëîíòåðñüêó ä³ÿëüí³ñòü
òà íàäàþòü ãóìàí³òàðíó òà/àáî áëàãîä³éíó äîïîìîãó. Îäíàê ïðè öüîìó ðîçäð³áíà
òîðã³âëÿ òàêèìè ë³êàðñüêèìè çàñîáàìè çàáîðîíÿºòüñÿ.

Ñë³ä çàçíà÷èòè, ùî ïîñòàíîâîþ ÊÌÓ â³ä 15.04.2022 ¹ 471 âíåñåí³ çì³íè äî
ïîñòàíîâè ÊÌÓ â³ä 15.01.1996 ¹ 73 “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî êîíò-
ðîëü çà â³äïîâ³äí³ñòþ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â, ùî çàñòîñîâóþòüñÿ â ìåäè÷í³é
ïðàêòèö³, âèìîãàì äåðæàâíèõ òà ì³æíàðîäíèõ ñòàíäàðò³â”, ÿêèìè ïåðåäáà÷åíî,
ùî íà ïåð³îä âîºííîãî ñòàíó òà ç ìåòîþ áåçïåðåá³éíîãî çàáåçïå÷åííÿ ë³êóâàëüíèõ
çàêëàä³â òà íàñåëåííÿ ³ìóíîá³îëîã³÷íèìè ïðåïàðàòàìè äîçâîëÿºòüñÿ ïîäàííÿ çàÿâ
íà âèäà÷ó âèñíîâê³â ïðî â³äïîâ³äí³ñòü òà ¿õ âèäà÷à â åëåêòðîííîìó âèãëÿä³. Ïðè
öüîìó íà ïåð³îä ä³¿ âîºííîãî ñòàíó òàêèé âèñíîâîê âèäàâàòèìåòüñÿ áåç ïðîâåäåííÿ
ëàáîðàòîðíîãî êîíòðîëþ ÿêîñò³. Â³äïîâ³äàëüí³ñòü çà çä³éñíåííÿ êîíòðîëþ ÿêîñò³
ñåð³é ïîêëàäåíî íà óïîâíîâàæåíèõ îñ³á ñóá’ºêò³â ãîñïîäàðþâàííÿ.

Ïðîòå çàçíà÷åí³ îñîáëèâîñò³ åêñòðåíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â â óìîâàõ
âîºííîãî ñòàíó ìîæóòü íà ïðàêòèö³ ³ íåãàòèâíî âïëèâàòè íà  çàáåçïå÷åííÿ ãðîìàäÿí
Óêðà¿íè ÿê³ñíèìè, áåçïå÷íèìè, åôåêòèâíèìè ë³êàðñüêèìè çàñîáàìè. Íàäçâè÷àéíî
ñïðîùåí³ âèìîãè äî ë³êàðñüêèõ çàñîá³â, ÿê³ ï³äëÿãàþòü äåðæàâí³é ðåºñòðàö³¿, íå-
çä³éñíåííÿ åêñïåðòíî¿ îö³íêè òàêèõ ë³êàðñüêèõ çàñîá³â ñòâîðþþòü ðèçèêè ïîòðàï-
ëÿííÿ íà ðèíîê Óêðà¿íè ë³êàðñüêèõ çàñîá³â ç íå äîâåäåíîþ ÿê³ñòþ, áåçïåêîþ òà
åôåêòèâí³ñòþ, à òàêîæ ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â. Òîìó Ì³í³ñòåðñòâî
îõîðîíè çäîðîâ’ÿ ðîçðîáèëî ïðîºêò ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Äåÿê³
ïèòàííÿ îïòèì³çàö³¿ äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â” [6], ÿêèì ïåðåä-
áà÷àºòüñÿ âèçíàòè òàêèì, ùî âòðàòèâ ÷èíí³ñòü Ïîðÿäîê åêñòðåíî¿ äåðæàâíî¿ ðåº-
ñòðàö³¿ ë³êàðñüêèõ çàñîá³â, ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â, ïðåïàðàò³â
êðîâ³, ùî âèðîáëÿþòüñÿ àáî ïîñòà÷àþòüñÿ â Óêðà¿íó ïðîòÿãîì ïåð³îäó ä³¿ âîºííîãî
ñòàíó, ï³ä çîáîâ’ÿçàííÿ, çàòâåðäæåíèé ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
â³ä 15 êâ³òíÿ 2022 ðîêó ¹ 471.

Ñóòòºâ³ çì³íè äî ñôåðè äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â òà ¿õ îá³ãó
â óìîâàõ âîºííîãî ñòàíó âíîñèòü Çàêîí Óêðà¿íè â³ä 22 òðàâíÿ 2022 ðîêó ¹ 2271-I
“Ïðî âíåñåííÿ çì³í äî Çàêîíó Óêðà¿íè “Ïðî ë³êàðñüê³ çàñîáè” ùîäî îáìåæåííÿ
îá³ãó ë³êàðñüêèõ çàñîá³â, âèðîáíèöòâî ÿêèõ ðîçòàøîâàíî íà òåðèòîð³¿ Ðîñ³éñüêî¿
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Ôåäåðàö³¿ àáî Ðåñïóáë³êè Á³ëîðóñü, à òàêîæ ùîäî âèâåçåííÿ ë³êàðñüêèõ çàñîá³â
ç Óêðà¿íè” [7]. Íèì ïåðåäáà÷åíî, ùî ó äåðæàâí³é ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â
ìîæå áóòè â³äìîâëåíî àáî â ïîðÿäêó, âñòàíîâëåíîìó ÌÎÇ,  äåðæàâíó ðåºñòðàö³þ
ë³êàðñüêèõ çàñîá³â ìîæå áóòè ñêàñîâàíî øëÿõîì ïðèïèíåííÿ àáî ñêîðî÷åííÿ
òåðì³íó ä³¿ ðåºñòðàö³éíîãî ïîñâ³ä÷åííÿ ë³êàðñüêîãî çàñîáó ó ðàç³, ÿêùî çà ðåçóëü-
òàòàìè åêñïåðòèçè òà/àáî ðîçãëÿäó ðåºñòðàö³éíèõ ìàòåð³àë³â, äîäàíèõ äî çàÿâè
ïðî äåðæàâíó ðåºñòðàö³þ, ïåðåðåºñòðàö³þ ë³êàðñüêîãî çàñîáó àáî âíåñåííÿ çì³í
äî ðåºñòðàö³éíèõ ìàòåð³àë³â íà ë³êàðñüêèé çàñ³á, áóäå âèÿâëåíî, ùî îäèí, äåê³ëüêà
àáî âñ³ åòàïè âèðîáíèöòâà ë³êàðñüêîãî çàñîáó çä³éñíþþòüñÿ ï³äïðèºìñòâàìè, âè-
ðîáíè÷³ ïîòóæíîñò³ ÿêèõ ðîçòàøîâàí³ íà òåðèòîð³¿ äåðæàâè-àãðåñîðà (ðîñ³éñüêî¿
ôåäåðàö³¿) àáî ðåñïóáë³êè á³ëîðóñü.

Äåðæàâíà ðåºñòðàö³ÿ âñ³õ àáî îêðåìî âèçíà÷åíèõ ÌÎÇ ë³êàðñüêèõ çàñîá³â
ó âñòàíîâëåíîìó íèì ïîðÿäêó ìîæå áóòè ñêàñîâàíà øëÿõîì ïðèïèíåííÿ ä³¿ ðåº-
ñòðàö³éíîãî ïîñâ³ä÷åííÿ àáî òèì÷àñîâî çóïèíåíà øëÿõîì çóïèíåííÿ ä³¿ ðåºñò-
ðàö³éíîãî ïîñâ³ä÷åííÿ äî ïðèéíÿòòÿ ð³øåííÿ ÌÎÇ ïðî ïîíîâëåííÿ àáî ñêàñóâàííÿ
äåðæàâíî¿ ðåºñòðàö³¿ ó ðàç³ âñòàíîâëåííÿ ôàêòó, ùî çàÿâíèê (âëàñíèê ðåºñò-
ðàö³éíîãî ïîñâ³ä÷åííÿ) öèõ ë³êàðñüêèõ çàñîá³â àáî óïîâíîâàæåíèé íèì ïðåäñòàâíèê
ïðÿìî àáî îïîñåðåäêîâàíî º ïîâ’ÿçàíèì ³ç ñóá’ºêòàìè ãîñïîäàðþâàííÿ, âêëþ÷àþ÷è
¿õ ïðåäñòàâíèê³â, ¿õ â³äîêðåìëåí³ ï³äðîçä³ëè (ô³ë³¿, ïðåäñòàâíèöòâà), ë³öåíç³àò³â,
çàÿâíèê³â, âèðîáíèê³â òà ïîñòà÷àëüíèê³â, ÿê³ çä³éñíþþòü ïðÿìó àáî îïîñåðåäêîâàíó
ä³ÿëüí³ñòü ç âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â íà òåðèòîð³¿ äåðæàâè-àãðåñîðà
(ðîñ³éñüêî¿ ôåäåðàö³¿) àáî ðåñïóáë³êè á³ëîðóñü, ÷è ï³ñëÿ 23 ëþòîãî 2022 ðîêó
â÷èíÿëè ïðàâî÷èíè ùîäî ó÷àñò³ õî÷à á â îäíîìó ç åòàï³â âèðîáíèöòâà áóäü-ÿêîãî
ë³êàðñüêîãî çàñîáó ÷è ÀÔ² ï³äïðèºìñòâîì, ðîçòàøîâàíèì íà òåðèòîð³¿ äåðæàâè-
àãðåñîðà (ðîñ³éñüêî¿ ôåäåðàö³¿) àáî ðåñïóáë³êè á³ëîðóñü, íàäàâàëè òàêîìó ï³ä-
ïðèºìñòâó â êîðèñòóâàííÿ ôàðìàöåâòè÷í³ ìàòåð³àëüí³ àáî íåìàòåð³àëüí³ àêòèâè
àáî ïîâ’ÿçàí³ ³ç íèìè ïàòåíòè, äîçâîëè, ë³öåíç³¿, ðåºñòðàö³éí³ ïîñâ³ä÷åííÿ, ïðàâà
òà ³íø³ äîêóìåíòè, íåîáõ³äí³ äëÿ âèðîáíèöòâà ôàðìàöåâòè÷íî¿ ïðîäóêö³¿, çîêðåìà
ë³êàðñüêèõ çàñîá³â, à òàêîæ âèðîáíèöòâà ÀÔ², çä³éñíþâàëè ïåðåäà÷ó ¿õ ó íàéì
(îðåíäó) àáî â³ä÷óæóâàëè ¿õ ïðÿìî ÷è îïîñåðåäêîâàíî ó âëàñí³ñòü ðåçèäåíò³â
äåðæàâè-àãðåñîðà (ðîñ³éñüêî¿ ôåäåðàö³¿) àáî ðåñïóáë³êè á³ëîðóñü äëÿ âèðîáíèöòâà
ôàðìàöåâòè÷íî¿ ïðîäóêö³¿ [7].

Âîäíî÷àñ çã³äíî ç Ïîðÿäêîì ïðèïèíåííÿ ä³¿ ðåºñòðàö³éíîãî ïîñâ³ä÷åííÿ íà
ë³êàðñüêèé çàñ³á, çàòâåðäæåíèì íàêàçîì ÌÎÇ Óêðà¿íè â³ä 05.08.2020 ¹ 1801 (ç³
çì³íàìè) [8] (äàë³ – Ïîðÿäîê), ó çàÿâíèêà (ôàðìàöåâòè÷íî¿ êîìïàí³¿, äèñòðè-
á’þòîðà) ó ðàç³ òèì÷àñîâî¿ çàáîðîíè çàñòîñóâàííÿ ë³êàðñüêîãî çàñîáó íà ðèíêó
Óêðà¿íè ÷åðåç â÷èíåííÿ ïðàâî÷èí³â ç ôàðìàöåâòè÷íèìè ñóá’ºêòàìè ãîñïîäàðþâàííÿ
ðîñ³éñüêî¿ ôåäåðàö³¿ ÷è ðåñïóáë³êè á³ëîðóñü º 6 ì³ñÿö³â äëÿ íàäàííÿ ï³äòâåðäæåíî¿
³íôîðìàö³¿ ùîäî óñóíåííÿ ï³äñòàâ òàêî¿ çàáîðîíè àáî ãàðàíò³éíèõ çîáîâ’ÿçàíü.
Äëÿ ïîíîâëåííÿ ðåºñòðàö³éíîãî ïîñâ³ä÷åííÿ çàÿâíèê ìàº íàäàòè ïëàí ïðèïèíåííÿ
âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â ó äåðæàâ³-àãðåñîð³ (ðîñ³éñüê³é ôåäåðàö³¿) ÷è
ðåñïóáë³ö³ á³ëîðóñü, ìàòè ï³äòâåðäæåííÿ ùîäî ïî÷àòêó éîãî ðåàë³çàö³¿, îô³ö³éíå
ï³äòâåðäæåííÿ êîìïàí³¿ ïðî ïðèïèíåííÿ ³íâåñòèö³é ó çàçíà÷åíèõ êðà¿íàõ, âèõîäó
ïðîòÿãîì ðîêó ç ¿õ ðèíê³â. Ïðîòå, ÿê ñëóøíî çàóâàæóºòüñÿ ó äîñë³äæåíí³ Íàö³î-
íàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿, ó Ïîðÿäêó â³äñóòí³é ÷³òêèé
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ìåõàí³çì òà àëãîðèòì ä³é óïîâíîâàæåíèõ îñ³á, ÿê³ áóäóòü ïðèéìàòè ð³øåííÿ ïðî
ïîíîâëåííÿ ðåºñòðàö³¿, à ñàìå:  â ÿê³é ôîðì³ êîìïàí³¿ ìàþòü íàäàòè ï³äòâåðäæåíó
³íôîðìàö³þ òà ãàðàíò³éí³ çîáîâ’ÿçàííÿ, ÿê³ äîêóìåíòè ââàæàþòüñÿ äîñòàòí³ìè;
ÿê³ êðèòåð³¿ îö³íêè äîêàçîâîñò³ ³íôîðìàö³¿ â³ä ôàðìàöåâòè÷íî¿ êîìïàí³¿ äëÿ ïî-
íîâëåííÿ ¿¿ ïîäàëüøî¿ ä³ÿëüíîñò³ [9]. Àñîö³àö³ÿ “Âèðîáíèêè ë³ê³â Óêðà¿íè” ó
ñâîºìó çâåðíåíí³ äî Ì³í³ñòåðñòâà îõîðîíè çäîðîâ’ÿ Óêðà¿íè òåæ çâåðòàº óâàãó íà
òå, ùî ïðîöåäóðà ïîíîâëåííÿ ä³¿ ðåºñòðàö³éíîãî ïîñâ³ä÷åííÿ ó Ïîðÿäêó âçàãàë³
íå âèêëàäåíà [10].

Ð³øåííÿ ïðî ïîíîâëåííÿ ä³¿ ðåºñòðàö³éíîãî ïîñâ³ä÷åííÿ ìîæå áóòè ïðèéíÿòå
ÌÎÇ Óêðà¿íè íà ï³äñòàâ³ ï³äòâåðäæåíîãî â÷èíåííÿ ä³é, ùî ïðèçâåëè äî óñóíåííÿ
ï³äñòàâ éîãî ïðèçóïèíåííÿ. ßê çàçíà÷àëîñü âèùå, îäí³ºþ ³ç ï³äñòàâ äëÿ çóïèíåííÿ
îá³ãó ë³êàðñüêîãî çàñîáó º òîé ôàêò, ùî çàÿâíèê àáî óïîâíîâàæåíèé íèì ïðåäñòàâ-
íèê ï³ñëÿ 23 ëþòîãî 2022 ðîêó â÷èíÿëè ïðàâî÷èíè ùîäî ó÷àñò³ õî÷à á â îäíîìó
ç åòàï³â âèðîáíèöòâà áóäü-ÿêîãî ë³êàðñüêîãî çàñîáó ÷è ÀÔ² ï³äïðèºìñòâîì,
ðîçòàøîâàíèì íà òåðèòîð³¿ äåðæàâè-àãðåñîðà (ðîñ³éñüêî¿ ôåäåðàö³¿) àáî ðåñïóáë³êè
á³ëîðóñü. Òîáòî ïîñâ³ä÷åííÿ ìîæå áóòè ïðèçóïèíåíå çà ïðàâî÷èí ó ìèíóëîìó
÷àñ³, ùî íå ìàº çâîðîòíî¿ ä³¿, ÿêà á äàëà çìîãó óñóíóòè ï³äñòàâó ïðèçóïèíåííÿ ë³-
êàðñüêîãî çàñîáó. Îäíî÷àñíî Ïîðÿäêîì íå âèçíà÷åíî ä³é, ÿê³ ìàº â÷èíèòè çàÿâíèê
(ôàðìàöåâòè÷íà êîìïàí³ÿ) äëÿ óñóíåííÿ ï³äñòàâ, êðèòåð³¿â ¿õ äîêàçîâîñò³ òà ïî-
ðÿäîê ïåðåâ³ðêè. Âíàñë³äîê íåíàëåæíîãî âðåãóëþâàííÿ áóäü-ÿê³ ä³¿ çàÿâíèê³â
ìîæóòü áóòè ïðåäìåòîì çëîâæèâàíü ÷è êîðóïö³éíèõ ìàí³ïóëÿö³é ÌÎÇ Óêðà¿íè,
àäæå äëÿ êîìïàí³é ìîæóòü áóòè âñòàíîâëåí³ ð³çí³ óìîâè äëÿ ïîíîâëåííÿ îá³ãó [9].

Òàêîæ âêàçàíèì âèùå Çàêîíîì Êàá³íåò Ì³í³ñòð³â Óêðà¿íè óïîâíîâàæóºòüñÿ
ïðèéìàòè çà ïîäàííÿì ÌÎÇ ð³øåííÿ ïðî òèì÷àñîâó çóïèíêó åêñïîðòó ë³êàðñüêèõ
çàñîá³â ó ðàç³ íåçàáåçïå÷åííÿ ïîòðåá ñèñòåìè îõîðîíè çäîðîâ’ÿ Óêðà¿íè â òàêèõ
ïðåïàðàòàõ ó ïîâíîìó îáñÿç³.

Ïîñòàíîâîþ ÊÌÓ â³ä 15.04.2022 ¹ 471 âíåñåíî çì³íè é äî Ë³öåíç³éíèõ
óìîâ ïðîâàäæåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â,
îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³ ë³êàðñüêèìè çàñîáàìè, ³ìïîðòó ë³êàðñüêèõ çàñîá³â
(êð³ì àêòèâíèõ ôàðìàöåâòè÷íèõ ³íãðåä³ºíò³â), çàòâåðäæåíèõ ïîñòàíîâîþ ÊÌÓ
â³ä 30.11.2016 ¹ 929, çã³äíî ç ÿêèìè íà ïåð³îä ä³¿ âîºííîãî ñòàíó  çàáåçïå÷åííÿ
äîòðèìàííÿ âèìîã çàêîíîäàâñòâà ïðî ë³öåíçóâàííÿ  âèä³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
ï³ä ÷àñ ââåçåííÿ íà òåðèòîð³þ Óêðà¿íè, çáåð³ãàííÿ, êîíòðîëþ ÿêîñò³, âèäà÷³ äî-
çâîëó íà âèïóñê (ðåàë³çàö³þ) ñåð³¿ ë³êàðñüêèõ çàñîá³â, ÿê³ çàêóïîâóþòüñÿ îñîáîþ,
óïîâíîâàæåíîþ íà çä³éñíåííÿ çàêóï³âåëü ó ñôåð³ îõîðîíè çäîðîâ’ÿ, çä³éñíþºòüñÿ
øëÿõîì çàëó÷åííÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿê³ ìàþòü ë³öåíç³þ íà ïðîâàäæåííÿ
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç ³ìïîðòó ë³êàðñüêèõ çàñîá³â;

çàáåçïå÷åííÿ äîòðèìàííÿ âèìîã çàêîíîäàâñòâà ïðî ë³öåíçóâàííÿ âèä³â ãîñ-
ïîäàðñüêî¿ ä³ÿëüíîñò³ ï³ä ÷àñ çáåð³ãàííÿ, òðàíñïîðòóâàííÿ ë³êàðñüêèõ çàñîá³â,
ùî çàêóïîâóþòüñÿ îñîáîþ, óïîâíîâàæåíîþ íà çä³éñíåííÿ çàêóï³âåëü ó ñôåð³ îõî-
ðîíè çäîðîâ’ÿ, çàêîíîäàâñòâà ïðî êîíòðîëü ÿêîñò³ ë³êàðñüêèõ çàñîá³â ï³ä ÷àñ îï-
òîâî¿ òîðã³âë³ çä³éñíþºòüñÿ øëÿõîì çàëó÷åííÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿê³
ìàþòü ë³öåíç³þ íà ïðîâàäæåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ç îïòîâî¿ òîðã³âë³
ë³êàðñüêèìè çàñîáàìè [3].
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Êð³ì òîãî, ïðîòÿãîì ïåð³îäó ä³¿ âîºííîãî ñòàíó òà/àáî ïðîòÿãîì øåñòè
ì³ñÿö³â ç äíÿ ïðèïèíåííÿ àáî ñêàñóâàííÿ âîºííîãî ñòàíó ñóá’ºêòè ãîñïîäàðþâàííÿ,
ÿê³ ìàþòü ë³öåíç³þ íà âèðîáíèöòâî ë³êàðñüêèõ çàñîá³â, âèäàíó â³äïîâ³äíî äî
çàêîíîäàâñòâà, ìîæóòü çä³éñíþâàòè ðåàë³çàö³þ (â³äïóñê) ë³êàðñüêèõ çàñîá³â, âè-
ðîáëåíèõ ç ìåòîþ åêñïîðòó â ³íø³ êðà¿íè, òà ï³ä ÷àñ âèðîáíèöòâà ãîòîâèõ ë³êàðñüêèõ
çàñîá³â âèêîðèñòîâóâàòè ñóáñòàíö³¿ (ÀÔ²) àëüòåðíàòèâíèõ âèðîáíèê³â, çîêðåìà
íåçàðåºñòðîâàí³ â Óêðà¿í³ (êð³ì ñóáñòàíö³é (ÀÔ²), ÿê³ âèðîáëåí³ â äåðæàâ³, ùî
îô³ö³éíî âèçíàíà Óêðà¿íîþ äåðæàâîþ-àãðåñîðîì), òà äîïîì³æí³ ðå÷îâèíè ³ ïà-
êóâàëüíèé ìàòåð³àë, ÿê³ íå âíåñåí³ äî ðåºñòðàö³éíîãî äîñüº íà â³äïîâ³äíèé ë³êàðñü-
êèé çàñ³á, çà óìîâè ¿õ â³äïîâ³äíîñò³ ñïåöèô³êàö³ÿì âõ³äíîãî êîíòðîëþ ÿêîñò³ òà
â³äïîâ³äíîñò³ ãîòîâîãî ë³êàðñüêîãî çàñîáó, ùî âèðîáëåíèé ç ¿õ çàñòîñóâàííÿì,
âèìîãàì ìåòîä³â êîíòðîëþ ÿêîñò³, çàòâåðäæåíèì äî ðåºñòðàö³éíîãî ïîñâ³ä÷åííÿ
íà öåé ë³êàðñüêèé çàñ³á.

Òàêîæ ïðîòÿãîì öüîãî ïåð³îäó ìîæå çä³éñíþâàòèñÿ ââåçåííÿ íà òåðèòîð³þ
Óêðà¿íè ë³êàðñüêèõ çàñîá³â, çîêðåìà ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â, òåðì³í
ïðèäàòíîñò³ ÿêèõ íå çàê³í÷èâñÿ, ïðîòå íå â³äïîâ³äàº âèìîãàì ùîäî îáìåæåííÿ
òåðì³íó ïðèäàòíîñò³ ë³êàðñüêèõ çàñîá³â, ùî ââîçÿòüñÿ, ó ðàç³ íàäàííÿ îá´ðóíòóâàííÿ
ìîæëèâîñò³ ùîäî âèêîðèñòàííÿ òàêèõ ë³êàðñüêèõ çàñîá³â äî çàê³í÷åííÿ òåðì³íó
ïðèäàòíîñò³.

Òàêèì ÷èíîì, ââåäåííÿ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó âèìàãàëî êàðäè-
íàëüíî íîâèõ ï³äõîä³â ó ä³ÿëüíîñò³ äåðæàâè ó ñôåð³ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â
òà ¿õ îá³ãó. Ðåçóëüòàòîì ñòàëî óõâàëåííÿ áàãàòüîõ çàêîíîäàâ÷èõ çì³í äëÿ åôåê-
òèâíîãî çàáåçïå÷åííÿ ïðèðîäíîãî ïðàâà ëþäèíè íà îõîðîíó çäîðîâ’ÿ. Áóëî
íàïðàöüîâàíî ìåõàí³çìè äåðæàâíî¿ ðåºñòðàö³¿ òà êîíòðîëþ ÿêîñò³ ë³êàðñüêèõ
çàñîá³â, ¿õ îá³ãó íà òåðèòîð³¿ Óêðà¿íè ï³ä ÷àñ âîºííîãî ñòàíó.  Ïðîòå ïðèéíÿòòÿ
çàêîíîäàâ÷èõ çì³í âèçíà÷èëî íèçêó ïðîöåäóðíèõ ïðîãàëèí òà êîðóïö³îãåííèõ
ôàêòîð³â ó ñôåð³ ðåºñòðàö³¿ òà îá³ãó ë³êàðñüêèõ çàñîá³â ³ ïîòðåáóº ïîäàëüøîãî
ïðàâîâîãî âðåãóëþâàííÿ.
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PECULIARITIES OF STATE REGISTRATION AND CIRCULATION
OF MEDICINES UNDER THE LEGAL REGIME OF MARTIAL LAW

This article analyzes the peculiarities of the legal regulation of health care,
particularly its important component – state registration and circulation of medicines
in wartime circumstances. Pharmaceuticals are specific products, the quality of which
directly affects the life and health of the population, so guaranteeing access to
effective, quality, modern and safe medicines provides one of the ways to ensure the
health of the population of Ukraine.

Various topical problems of public policy in the field of health care, mainly in
peacetime, have been dealt with many legal scholars. However, due to the large-scale
Russian military aggression from February 24, 2022 the legal regime of martial law
was introduced throughout the territory of Ukraine. In these circumstances,
implementing the state registration and circulation of medicines has its own peculiarities.
With the goal of continuously providing healthcare institutions and the population
with life-saving medicines and stimulating the production of domestic medicines in
the required volume after the declaration of martial law, the Ministry of Health
(MoH), the State Service on Drugs and Drug Control and the State Expert Center
of the Ministry of Health have simplified the registration, licensing, quality control
and import of medicines and their circulation. In particular, the Cabinet of Ministers
of Ukraine adopted some changes to the procedures of state registration and re-
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registration of medicines and their circulation during martial law. Among the changes
are the following:

approved the Procedure for urgent state registration of medicines, medical
immunobiological preparations, blood products supplied to Ukraine in the period of
martial law, under obligations. In this case, drugs (except for those originating from
the aggressor country) need urgent registration to provide medical institutions in
Ukraine without the right to sell them;

there were modifications to the Procedure for state registration (“re-registration”)
of pharmaceuticals: applications for registration procedures, registration dossier materials
and other documents can be submitted electronically. Thus, it makes the registration
process easier, as some applicant companies work outside their offices;

extended the validity of registration certificates for medicines, including those
subject to procurement through specialized organizations for public funds, which
expired during martial law and within six months from the date of termination or
cancellation of martial law. Following the end of martial law, their re-registration will
be carried out in the regular regime;

amendments to the Procedure for carrying out state quality control over medicines
imported to Ukraine, which will simplify the procedure for issuing conclusions on the
quality of medicines. Moreover, registered medicines can be imported in foreign
packages for their subsequent sale. Enacted amendments will alleviate the regulatory
burden on the pharmaceutical market entities and allows the use of all available
opportunities for the supply and production of medicines, as well as facilitate the
rapid filling of the pharmaceutical market and providing the entire population of
Ukraine and medical institutions with the necessary drugs while maintaining their
quality, efficacy and safety. The article also focuses on a number of procedural gaps
and corruption factors in the registration and circulation of medicines, which requires
further legal regulation.

Keywords: right to health care, medicinal products, registration of medicinal
products, peculiarities of medicinal products circulation, restrictions on medicinal
products circulation, legal regime of martial law, shortcomings of legislative regulation.
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ÓÄÊ 347.73:346

Á³ëîøêàï Âåðîí³êà Îëåã³âíà,
íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0001-7305-9781

ÇÌÅÍØÅÍÍß ÏÎÄÀÒÊÎÂÎÃÎ ÍÀÂÀÍÒÀÆÅÍÍß
ÍÀ Ô²ÇÈ×ÍÈÕ ÎÑ²Á, ßÊ² ÇÄ²ÉÑÍÞÞÒÜ
ÍÅÇÀËÅÆÍÓ ÏÐÎÔÅÑ²ÉÍÓ Ä²ßËÜÍ²ÑÒÜ:

ÂÈÊËÈÊÈ ÂÎªÍÍÎÃÎ ÑÒÀÍÓ

Ó ñòàòò³ äîñë³äæåíî ïèòàííÿ äîö³ëüíîñò³ çìåíøåííÿ ïîäàòêîâîãî íàâàíòà-
æåííÿ íà ô³çè÷íèõ îñ³á, ÿê³ çä³éñíþþòü íåçàëåæíó ïðîôåñ³éíó ä³ÿëüí³ñòü â óìîâàõ
âîºííîãî ñòàíó. Ïðîâåäåíî ïîð³âíÿííÿ îñîáëèâîñòåé îïîäàòêóâàííÿ ô³çè÷íèõ
îñ³á-ï³äïðèºìö³â òà ô³çè÷íèõ îñ³á, ÿê³ çä³éñíþþòü íåçàëåæíó ïðîôåñ³éíó ä³ÿëüí³ñòü,
à òàêîæ íàäàíèõ ¿ì ïîäàòêîâèõ ï³ëüã ó ïåð³îä âîºííîãî ñòàíó. Ïîðóøåíî ïèòàííÿ,
ùî ñòîñóºòüñÿ ñòâîðåííÿ óìîâ äëÿ çä³éñíåííÿ íåçàëåæíî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³
â ïåð³îä âîºííîãî ñòàíó.

Êëþ÷îâ³ ñëîâà: íåçàëåæíà ïðîôåñ³éíà ä³ÿëüí³ñòü, îïîäàòêóâàííÿ, ïðàâîâå
ðåãóëþâàííÿ, ïîäàòêîâå íàâàíòàæåííÿ, ô³çè÷íà îñîáà-ï³äïðèºìåöü, âîºííèé ñòàí,
ïîäàòêîâ³ ï³ëüãè.

Ïî÷àòîê çáðîéíî¿ ðîñ³éñüêî¿ àãðåñ³¿ ïðîòè Óêðà¿íè 24 ëþòîãî 2022 ðîêó
ïðèçâ³â äî òîãî, ùî á³ëüø³ñòü äåðæàâíèõ òà ïðèâàòíèõ ï³äïðèºìñòâ, ñàìîçàéíÿòèõ
îñ³á, äî ÿêèõ íàëåæàòü ô³çè÷í³ îñîáè-ï³äïðèºìö³ (äàë³ – ÔÎÏ) òà ô³çè÷í³ îñîáè,
ÿê³ çä³éñíþþòü íåçàëåæíó ïðîôåñ³éíó ä³ÿëüí³ñòü (äàë³ – ÍÏÄ), ñòàëè íåñïðî-
ìîæíèìè ïðîäîâæóâàòè ñâîþ ä³ÿëüí³ñòü íà çâ³ëüíåíèõ òåðèòîð³ÿõ àáî íà òåðèòîð³ÿõ
ïðîâåäåííÿ â³éñüêîâèõ ä³é. Â³äñóòí³ñòü äîõîä³â áåçïîñåðåäíüî âïëèíóëà íà ñïðî-
ìîæí³ñòü ñïëà÷óâàòè ïîäàòêè, ùî âêðàé íåãàòèâíî â³äîáðàæàºòüñÿ íà åêîíîì³ö³
ó òàêèé âàæêèé äëÿ êðà¿íè ÷àñ. Òîìó íà ñüîãîäí³ ââåäåííÿ ïîäàòêîâèõ ï³ëüã òà
ïîñëàáëåííÿ ïîäàòêîâîãî íàâàíòàæåííÿ º íàäçâè÷àéíî âàæëèâèì ïèòàííÿì äëÿ
ïðîäîâæåííÿ çä³éñíåííÿ ä³ÿëüíîñò³ ñàìîçàéíÿòèìè îñîáàìè òà, â³äïîâ³äíî, ñïëàòè
ïîäàòê³â.

Äîñë³äæåííþ ïðîáëåìíèõ ïèòàíü ïðàâîâîãî ðåãóëþâàííÿ îïîäàòêóâàííÿ
ñàìîçàéíÿòèõ îñ³á ïðèñâÿ÷óâàëè ñâî¿ ðîáîòè Î. Êóçíåöîâà [1], Î. Ìóëüã³íà [2],
Ã. Ðîññ³õ³íà [3], Â. Ðÿä³íñüêà [1], ². Ñàäîâñüêà [4], À. Ñàçîíîâà [5], Ë. Òîëêóí [6],
Þ. Òóðÿíñüêèé [7] òà ³íø³ íàóêîâö³, îäíàê ïèòàííÿ çìåíøåííÿ ïîäàòêîâîãî
íàâàíòàæåííÿ íà ô³çè÷íèõ îñ³á, ÿê³ çä³éñíþþòü íåçàëåæíó ïðîôåñ³éíó ä³ÿëüí³ñòü
ó ïåð³îä âîºííîãî ñòàíó, íå áóëî ïðåäìåòîì ðîçãëÿäó íàóêîâö³â.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ïèòàííÿ äîö³ëüíîñò³ çìåíøåííÿ ïîäàòêîâîãî
íàâàíòàæåííÿ íà ô³çè÷íèõ îñ³á, ÿê³ çä³éñíþþòü ÍÏÄ, âèçíà÷åííÿ ïîäàòêîâèõ
ï³ëüã, íàäàíèõ ¿ì äåðæàâîþ íà ÷àñ âîºííîãî ñòàíó â Óêðà¿í³.
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Â³äïîâ³äíî äî ï³äïóíêòó 14.1.226 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó
Óêðà¿íè (äàë³ – ÏÊ Óêðà¿íè) äî ñàìîçàéíÿòèõ îñ³á – ïëàòíèê³â ïîäàòêó íàëåæàòü
ô³çè÷í³ îñîáè-ï³äïðèºìö³ àáî ô³çè÷í³ îñîáè, ÿê³ ïðîâàäÿòü íåçàëåæíó ïðîôåñ³éíó
ä³ÿëüí³ñòü çà óìîâè, ùî òàêà îñîáà íå º ïðàö³âíèêîì â ìåæàõ òàêî¿ ï³äïðèºìíèöüêî¿
÷è íåçàëåæíî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Íåçàëåæíîþ ïðîôåñ³éíîþ ä³ÿëüí³ñòþ º
ó÷àñòü ô³çè÷íî¿ îñîáè ó íàóêîâ³é, ë³òåðàòóðí³é, àðòèñòè÷í³é, õóäîæí³é, îñâ³òí³é
àáî âèêëàäàöüê³é ä³ÿëüíîñò³, ä³ÿëüí³ñòü ë³êàð³â, ïðèâàòíèõ íîòàð³óñ³â, ïðèâàòíèõ
âèêîíàâö³â, àäâîêàò³â, àðá³òðàæíèõ êåðóþ÷èõ (ðîçïîðÿäíèê³â ìàéíà, êåðóþ÷èõ
ñàíàö³ºþ, ë³êâ³äàòîð³â), àóäèòîð³â, áóõãàëòåð³â, îö³íùèê³â, ³íæåíåð³â ÷è àðõ³-
òåêòîð³â, îñ³á, çàéíÿòèõ ðåë³ã³éíîþ (ì³ñ³îíåðñüêîþ) ä³ÿëüí³ñòþ, ³íøîþ ïîä³áíîþ
ä³ÿëüí³ñòþ çà óìîâè, ùî òàêà îñîáà íå º ïðàö³âíèêîì àáî ô³çè÷íîþ îñîáîþ – ï³ä-
ïðèºìöåì òà âèêîðèñòîâóº íàéìàíó ïðàöþ íå á³ëüø ÿê ÷îòèðüîõ ô³çè÷íèõ îñ³á [8].
Äîö³ëüíî çàóâàæèòè, ùî çàêîíîäàâåöü íå äàº âèçíà÷åííÿ ÍÏÄ, à ëèøå ïåðåðàõîâóº
âèäè ä³ÿëüíîñòåé, ÿê³ ìîæå çä³éñíþâàòè ô³çè÷íà îñîáà.

ÍÏÄ âèçíà÷àºòüñÿ äåÿêèìè îñîáëèâîñòÿìè, ùî â³äð³çíÿº ¿¿ â³ä ³íøèõ
ñàìîçàéíÿòèõ îñ³á. Â³äïîâ³äíî äî öüîãî À. Ñàçîíîâà çàçíà÷èëà, ùî íåçàëåæíà
ïðîôåñ³éíà ä³ÿëüí³ñòü õàðàêòåðèçóºòüñÿ äâîìà îáîâ’ÿçêîâèìè îçíàêàìè: íåçà-
ëåæí³ñòþ, òîáòî â³äñóòí³ñòþ ï³äïîðÿäêóâàííÿ ç ïîãëÿäó òðóäîâîãî çàêîíîäàâñòâà,
ìîæëèâ³ñòþ âñòàíîâëåííÿ òðóäîâèõ â³äíîñèí ç îáìåæåíîþ ê³ëüê³ñòþ îñ³á, à òàêîæ
â³äñóòí³ñòþ ³íøîãî ïîäàòêîâîãî ñòàòóñó (à ñàìå ïîäàòêîâîãî ñòàòóñó ô³çè÷íî¿
îñîáè ï³äïðèºìöÿ); ïðîôåñ³éí³ñòþ, òîáòî ñïåö³àëüíîþ îñâ³òîþ àáî ï³äãîòîâêîþ
îñîáè, ùî ¿¿ çä³éñíþº, çîêðåìà é îòðèìàííÿì íåîáõ³äíèõ äîçâîë³â [5].

Ùå äî ïîâíîìàñøòàáíîãî âòîðãíåííÿ äî îáîâ’ÿçêîâèõ ïëàòåæ³â, ùî ñïëà÷óâàëè
ô³çè÷í³ îñîáè, ÿê³ çä³éñíþþòü ÍÏÄ â³ä ïðîâàäæåííÿ ñâîº¿ ä³ÿëüíîñò³, íàëåæàëè
ïîäàòîê íà äîõîäè ô³çè÷íèõ îñ³á, ºäèíèé âíåñîê íà çàãàëüíîîáîâ’ÿçêîâå äåðæàâíå
ñîö³àëüíå ñòðàõóâàííÿ (äàë³ – ºäèíèé âíåñîê) òà â³éñüêîâèé çá³ð.

Â³äïîâ³äíî äî ïóíêòó 178.3 ñòàòò³ 178 ÏÊ Óêðà¿íè äîõîäè ãðîìàäÿí, îòðèìàí³
ïðîòÿãîì êàëåíäàðíîãî ðîêó â³ä çä³éñíåííÿ ÍÏÄ, îïîäàòêîâóþòüñÿ ïîäàòêîì íà
äîõîäè ô³çè÷íèõ îñ³á çà ñòàâêîþ 18 %. Çã³äíî ç ïóíêòîì 178.3 ö³º¿ ñòàòò³ îïîäàò-
êîâóâàíèì äîõîäîì ââàæàºòüñÿ ñóêóïíèé ÷èñòèé äîõ³ä, òîáòî ð³çíèöÿ ì³æ äîõîäîì
³ äîêóìåíòàëüíî ï³äòâåðäæåíèìè âèòðàòàìè, íåîáõ³äíèìè äëÿ ïðîâàäæåííÿ ïåâíîãî
âèäó íåçàëåæíî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ [8].

Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî çá³ð òà îáë³ê ºäèíîãî âíåñêó íà çàãàëüíî-
îáîâ’ÿçêîâå äåðæàâíå ñîö³àëüíå ñòðàõóâàííÿ” ô³çè÷í³ îñîáè, ÿê³ çä³éñíþþòü ÍÏÄ,
º ïëàòíèêàìè ºäèíîãî âíåñêó íà çàãàëüíîîáîâ’ÿçêîâå äåðæàâíå ñîö³àëüíå ñòðà-
õóâàííÿ, ÿêèé ñòàíîâèòü 22 % â³ä ðîçì³ðó ì³í³ìàëüíî¿ çàðîá³òíî¿ ïëàòè [9].

Çã³äíî ³ç Çàêîíîì Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óê-
ðà¿íè òà äåÿêèõ ³íøèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè” ô³çè÷í³ îñîáè, ÿê³ çä³éñíþþòü
ÍÏÄ, º ïëàòíèêàìè â³éñüêîâîãî çáîðó, ÿêèé ñòàíîâèòü 1,5 % â³ä ðîçì³ðó îá’ºêòà
îïîäàòêóâàííÿ [10].

Îòæå, ùå äî çáðîéíî¿ àãðåñ³¿ ïîäàòêîâå íàâàíòàæåííÿ íà ô³çè÷íèõ îñ³á, ùî
çä³éñíþþòü ÍÏÄ, áóëî äóæå ñóòòºâèì ³ ñòàíîâèëî âåëèêó ïåðåïîíó äëÿ ïðîâàä-
æåííÿ ä³ÿëüíîñò³. Íà æàëü, ç ïî÷àòêîì ïîâíîìàñøòàáíîãî âòîðãíåííÿ öÿ ïðîáëåìà
ò³ëüêè çàãîñòðèëàñü. ×åðåç ì³ãðàö³þ íàñåëåííÿ Óêðà¿íè äî ³íøèõ êðà¿í, íåìîæ-
ëèâ³ñòü çä³éñíþâàòè ñâîþ ä³ÿëüí³ñòü íà òåðèòîð³ÿõ ïðîâåäåííÿ â³éñüêîâèõ ä³é òà
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íà çâ³ëüíåíèõ òåðèòîð³ÿõ ê³ëüê³ñòü ô³çè÷íèõ îñ³á, ÿê³ çä³éñíþþòü ÍÏÄ òà
ñïëà÷óþòü ïîäàòêè, ñóòòºâî çìåíøèëàñü ³, â³äïîâ³äíî, çìåíøèëèñü íàäõîäæåííÿ
äî áþäæåòó. ßêèì æå ÷èíîì çàêîíîäàâåöü ìîæå âèð³øèòè ïðîáëåìó, ùî âèíèê-
ëà?

Ô³çè÷í³ îñîáè, ÿê³ ïðîâàäÿòü ÍÏÄ, íàëåæàòü äî ñàìîçàéíÿòèõ îñ³á, äî
òàêèõ îñ³á òàêîæ íàëåæàòü ÔÎÏ. Íà â³äì³íó â³ä îñ³á, ÿê³ çä³éñíþþòü ÍÏÄ,
ÔÎÏ ìàþòü ìîæëèâ³ñòü âèáðàòè ñïðîùåíó ñèñòåìó îïîäàòêóâàííÿ. Â³äïîâ³äíî
äî ñòàòò³ 293.2 ÏÊ Óêðà¿íè âèçíà÷åíî òàê³ ñòàâêè ºäèíîãî ïîäàòêó: äëÿ ïåðøî¿
ãðóïè – íå á³ëüøå 10 % ðîçì³ðó ïðîæèòêîâîãî ì³í³ìóìó, äëÿ äðóãî¿ ãðóïè – íå
á³ëüøå 20 % ðîçì³ðó ì³í³ìàëüíî¿ çàðîá³òíî¿ ïëàòè, äëÿ òðåòüî¿ ãðóïè – 3 % äî-
õîäó òà ÏÄÂ (äëÿ ÔÎÏ – ïëàòíèê³â ÏÄÂ) òà 5 % ó ðàç³ âêëþ÷åííÿ ïîäàòêó íà
äîäàíó âàðò³ñòü äî ñêëàäó ºäèíîãî ïîäàòêó. Çã³äíî ç³ ñòàòòåþ 177 ÏÊ Óêðà¿íè
ÔÎÏ, ÿê³ íå îáðàëè ñïðîùåíó ñèñòåìó îïîäàòêóâàííÿ, îïîäàòêîâóþòüñÿ çà ñòàâêîþ
18 %. Ñòàâêè ºäèíîãî âíåñêó òà â³éñüêîâîãî çáîðó ³äåíòè÷í³ äëÿ ÔÎÏ òà îñ³á, ÿê³
ïðîâàäÿòü ÍÏÄ [8]. Îòæå, îïîäàòêóâàííÿ ÔÎÏ ñóòòºâî â³äð³çíÿºòüñÿ â³ä îïî-
äàòêóâàííÿ îñ³á, ùî çä³éñíþþòü ÍÏÄ, ³ âîíè ìàþòü êðàù³ óìîâè äëÿ ïðîâàäæåííÿ
ñâîº¿ ä³ÿëüíîñò³.

Ùå äî ïî÷àòêó ïîâíîìàñøòàáíîãî âòîðãíåííÿ íàóêîâö³ ç öüîãî ïðèâîäó
çàçíà÷àëè, ùî îñîáè, ÿê³ çä³éñíþþòü íåçàëåæíó ïðîôåñ³éíó ä³ÿëüí³ñòü, çàêîíîäàâ÷î
ïîñòàâëåí³ ó íåð³âíå ïîäàòêîâå ñòàíîâèùå â³äíîñíî ³íøèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ,
à ñàìå ÔÎÏ [7]. Òîìó îñîáè, ùî çä³éñíþþòü ÍÏÄ, âäàâàëèñÿ  äî ð³çíîìàí³òíèõ
ñõåì ïîäàòêîâî¿ îïòèì³çàö³¿, ôàêòè÷íî óõèëÿëèñÿ â³ä ñïëàòè ïîäàòê³â. Öå ïðè-
çâîäèëî äî ïîñèëåííÿ ïîäàòêîâîãî òèñêó íà ô³çè÷íèõ îñ³á, ÿê³ çä³éñíþâàëè ÍÏÄ
òà ïðîâàäèëè ñâîþ ä³ÿëüí³ñòü ëåãàëüíî, ùî ç³ ñâîãî áîêó ñïîíóêàëî ¿õ ïåðåâîäèòè
ñâîþ ä³ÿëüí³ñòü äî ò³íüîâîãî ñåêòîðó åêîíîì³êè. Ç ïî÷àòêîì ââåäåííÿ â³éñüêîâîãî
ñòàíó â Óêðà¿í³ öÿ ïðîáëåìà ò³ëüêè íàáðàëà îáåðò³â.

Óõèëåííÿ àáî íåìîæëèâ³ñòü ñïëà÷óâàòè ïîäàòêè ïëàòíèêàìè ïîäàòê³â óíå-
ìîæëèâëþº â³äíîâëåííÿ åêîíîì³÷íîãî ðîçâèòêó â êðà¿í³, ùî º âàæëèâèì ÿê äëÿ
íàïîâíåííÿ äåðæàâíîãî òà ì³ñöåâèõ áþäæåò³â, òàê ³ äëÿ ïîâåðíåííÿ äî öèâ³ëüíîãî
íîðìàëüíîãî æèòòÿ â Óêðà¿í³.

Çàäëÿ ï³äòðèìêè ãðîìàäÿí Óêðà¿íè òà á³çíåñó çàãàëîì íà ïåð³îä âîºííîãî
ñòàíó Âåðõîâíîþ Ðàäîþ Óêðà¿íè áóëî óõâàëåíî Çàêîí Óêðà¿íè â³ä 15.03.2022
¹ 2120-²Õ “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà ³íøèõ çàêî-
íîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ä³¿ íîðì íà ïåð³îä ä³¿ âîºííîãî ñòàíó” [11].

Öèì çàêîíîì áóëè âñòàíîâëåí³ ïîäàòêîâ³ ï³ëüãè äëÿ ÔÎÏ ó ïåð³îä âîºííîãî
ñòàíó, à ñàìå ÔÎÏ, ÿê³ º ïëàòíèêàìè ºäèíîãî ïîäàòêó ïåðøî¿ òà äðóãî¿ ãðóïè, â
ïåð³îä ç 1 êâ³òíÿ 2022 ðîêó äî ïðèïèíåííÿ àáî ñêàñóâàííÿ âîºííîãî, íàäçâè÷àéíîãî
ñòàíó íà òåðèòîð³¿ Óêðà¿íè ìàþòü ïðàâî íå ñïëà÷óâàòè ºäèíèé ïîäàòîê. Äëÿ
ïëàòíèê³â òðåòüî¿ ãðóïè ñòàâêà ºäèíîãî ïîäàòêó ñòàíîâèòü 2 % â³ä äîõîäó [11].

Çàâäÿêè íàäàíèì ïîäàòêîâèì ï³ëüãàì ÔÎÏ îòðèìàëè ìîæëèâ³ñòü ëåãøå
àäàïòóâàòèñü äî íîâèõ óìîâ ïðîâàäæåííÿ ñâîº¿ ä³ÿëüíîñò³ ï³ä ÷àñ âîºííîãî ñòàíó.
Ñòàíîì íà 24 êâ³òíÿ 2022 ðîêó â Óêðà¿í³ áóëî çàðåºñòðîâàíî 10151 ÔÎÏ, äëÿ ïî-
ð³âíÿííÿ: ó â³äïîâ³äíèé ïåð³îä 2020 ðîêó ê³ëüê³ñòü çàðåºñòðîâàíèõ ÔÎÏ ñòàíîâèëà
6423 îñîáè [12]. Òàêèì ÷èíîì, ó ïåð³îä â³éñüêîâîãî ñòàíó ÔÎÏ ñòàëî ëåãøå ïðî-
âàäèòè ñâîþ ä³ÿëüí³ñòü ³ òðèìàòèñü âñóïåðå÷ òðóäíîùàì.
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 Âàðòî çàçíà÷èòè, ùî â³äïîâ³äíî äî öüîãî çàêîíó, íà â³äì³íó â³ä ÔÎÏ, ô³çè÷-
íèì îñîáàì, ÿê³ çä³éñíþþòü ÍÏÄ, â ïåð³îä âîºííîãî ñòàíó íå ïåðåäáà÷åíî ï³ëüãîâîãî
ïîäàòêîâîãî ïåð³îäó, äëÿ íèõ â îïîäàòêóâàíí³ äîõîä³â íå â³äáóëîñÿ çì³í.

Ñòîñîâíî ñïëàòè ºäèíîãî âíåñêó â ïåð³îä âîºííîãî ñòàíó âàðòî çàóâàæèòè,
ùî ç 1 áåðåçíÿ 2022 ðîêó äî ïðèïèíåííÿ àáî ñêàñóâàííÿ âîºííîãî ñòàíó â Óêðà¿í³
òà ïðîòÿãîì äâàíàäöÿòè ì³ñÿö³â ï³ñëÿ ïðèïèíåííÿ àáî ñêàñóâàííÿ âîºííîãî ñòàíó
ô³çè÷í³ îñîáè, ÿê³ çä³éñíþþòü ÍÏÄ, ÿê ³ ³íø³ ñàìîçàéíÿò³ îñîáè, ìàþòü ïðàâî
íå íàðàõîâóâàòè, íå îá÷èñëþâàòè òà íå ñïëà÷óâàòè ºäèíèé âíåñîê çà ñåáå [11].
Äëÿ ÔÎÏ äðóãî¿ òà òðåòüî¿ ãðóïè ºäèíîãî ïîäàòêó òàêîæ äîçâîëåíî íå ñïëà÷óâàòè
ºäèíèé âíåñîê çà ñâî¿õ ìîá³ë³çîâàíèõ ðîá³òíèê³â, ñïëàòà ºäèíîãî âíåñêó çà íèõ
áóäå â³äáóâàòèñÿ çà êîøò äåðæàâíîãî áþäæåòó.

Âèíèêàº ïèòàííÿ, ÷îìó çàêîíîäàâåöü ï³ä ÷àñ óõâàëåííÿ öüîãî çàêîíó ïðî
çìåíøåííÿ ïîäàòêîâîãî òèñêó íà ñóá’ºêò³â ãîñïîäàðþâàííÿ íàäàâ ïîäàòêîâ³ ï³ëüãè
ÔÎÏ ³ íå íàäàâ îñîáàì, ÿê³ çä³éñíþþòü ÍÏÄ, àäæå ïî÷àòîê ïîâíîìàñøòàáíî¿
â³éíè â Óêðà¿í³ ñòàâ äëÿ âñ³õ áåç âèíÿòêó âåëèêèì âèêëèêîì ùîäî ïðîäîâæåííÿ
çä³éñíåííÿ ñâîº¿ ä³ÿëüíîñò³.

Óêðà¿íà çàðàç ïåðåæèâàº âàæê³ ÷àñè, òîìó äåðæàâ³ ïîòð³áíî ÿêíàéá³ëüøå
àêòèâ³çóâàòèñÿ äëÿ ï³äòðèìêè åêîíîì³÷íî¿ ä³ÿëüíîñò³ â êðà¿í³. Çìåíøåííÿ ïîäàò-
êîâîãî íàâàíòàæåííÿ íà îñ³á, ÿê³ ïðîâàäÿòü ÍÏÄ, ìàº äîïîìîãòè á³ëüø øâèäøîìó
ïðèñòîñóâàííþ äî íàäñêëàäíîãî âåäåííÿ ä³ÿëüíîñò³ ñóá’ºêòàìè ãîñïîäàðþâàííÿ â
óìîâàõ âîºííîãî ñòàíó.

Îòæå, ï³äñóìîâóþ÷è ñêàçàíå âèùå, äîõîäèìî âèñíîâêó, ùî äëÿ çìåíøåííÿ
ïîäàòêîâîãî íàâàíòàæåííÿ íà îñ³á, ùî ïðîâàäÿòü ÍÏÄ, äîö³ëüíî íàäàòè ¿ì ïîäàò-
êîâ³ ï³ëüãè íà îäíàêîâîìó ð³âí³ ç ³íøèìè ñàìîçàéíÿòèìè îñîáàìè. Íàäàííÿ ïî-
äàòêîâèõ ï³ëüã îñîáàì, ÿê³ çä³éñíþþòü ÍÏÄ, íà ÷àñ âîºííîãî ñòàíó äîçâîëèëî áè
¿ì ïðîâàäèòè ñâîþ ä³ÿëüí³ñòü òà óòðèìàòè ñâîþ ñïðàâó â óìîâàõ â³éíè.

Òîìó ïðîïîíóºìî âíåñòè çì³íè äî Çàêîíó Óêðà¿íè â³ä 15.03.2022 ¹ 2120-²Õ
“Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà ³íøèõ çàêîíîäàâ÷èõ àê-
ò³â Óêðà¿íè ùîäî ä³¿ íîðì íà ïåð³îä ä³¿ âîºííîãî ñòàíó” ³ íàäàòè ïîäàòêîâ³ ï³ëüãè
âñ³ì ñàìîçàéíÿòèì îñîáàì íà îäíîìó ð³âí³.

Öå äîçâîëèòü ïîêðàùèòè ìàòåð³àëüíå òà ñîö³àëüíå ñòàíîâèùå îñ³á, ÿê³ ïðîâà-
äÿòü ÍÏÄ, â ïåð³îä âîºííîãî ñòàíó. Êð³ì òîãî, íàäàííÿ ïîäàòêîâèõ ï³ëüã îñîáàì,
ÿê³ çä³éñíþþòü ÍÏÄ, çàïîá³ãàòèìå çàñòîñóâàííþ ð³çíîìàí³òíèõ ñõåì ïîäàòêîâî¿
îïòèì³çàö³¿ òà, áåçóìîâíî, âïëèíå íà ïðîöåñ ïîäàòêîâîãî àäì³í³ñòðóâàííÿ, à îòæå,
äîçâîëèòü çá³ëüøèòè ïîäàòêîâ³ íàäõîäæåííÿ äî äåðæàâíîãî áþäæåòó Óêðà¿íè ó
öåé ñêëàäíèé ÷àñ.
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REDUCING OF THE BURDEN ON INDIVIDUALS ENGAGED
AS INDEPENDENT PROFESSIONALS: THE CHALLENGES

OF MARTIAL LAW

The article examines the reasonability issues of reducing the tax burden on
individuals engaged in independent professional activities under martial law. Determined
that before the full-scale incursion, persons carrying out independent professional
activities were taxed on personal income at a rate of 18 %, they paid a single social
contribution of 22 % of the minimum wage and the military fee, which amounts to
1.5 % of taxation.

Such level of taxation, payment of a single fee and military fee imposes a great
burden on the implementation of independent professional activities. After all, compared
to natural persons – entrepreneurs, also referred to self-employed persons, the level of
tax burden on persons carrying out NPAs is somewhat higher, despite the similarity
of their activities.

Noted that the excessive tax burden leads to the fact that some persons carrying
out NPAs conceal their activities and, consequently, their income in order to avoid
taxation. Evasion or inability to pay taxes by taxpayers makes it impossible to resume
economic development in the country, which is very important both to fill state and
local budgets and to return to civil normal life in Ukraine.

Authors have compared peculiarities concerning taxation of physical persons –
entrepreneurs and physical persons carrying out independent professional activity and
tax benefits granted during the martial law period. It is noted that there was introduced
cancellation of single fee payment both for natural persons carrying out independent
professional activity and for natural persons – entrepreneurs for the period of martial
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law, but natural persons carrying out independent professional activity are not provided
a tax exemption period, according to which the taxation of income is still the same.

The matters concerning the creation of conditions for independent professional
activity during martial law were touched upon. Suggested to make changes to the
Law of Ukraine from 15.03.2022 ¹ 2120-IX “On Amendments to the Tax Code of
Ukraine and other legislative acts of Ukraine on the validity of regulations during
martial law” and provide tax benefits to all self-employed persons at the same level.

Keywords: independent professional activity, taxation, legal regulation, tax
burden, individual entrepreneur, martial law, tax benefits.
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ORCID ID 0000-0002-7902-6646

ÎÐÃÀÍ²ÇÀÖ²ÉÍÎ-ÏÐÀÂÎÂ² ÇÀÑÀÄÈ ÏÎÄÎËÀÍÍß
ÇÀÃÐÎÇ ² ÍÅÁÅÇÏÅÊ, ÙÎ ÂÏËÈÂÀÞÒÜ

ÍÀ ÎÏÅÐÀÒÈÂÍÎ-ÑËÓÆÁÎÂÓ Ä²ßËÜÍ²ÑÒÜ ÄÅÐÆÀÂÍÎ¯
ÏÐÈÊÎÐÄÎÍÍÎ¯ ÑËÓÆÁÈ ÓÊÐÀ¯ÍÈ Ó ÂÎªÍÍÈÉ

² Â²ÄÁÓÄÎÂÍÈÉ ÏÅÐ²ÎÄ

Ó ñòàòò³ ïðîâåäåíî àíàë³ç ï³äõîä³â äî îñíîâíèõ óìîâ òà ôàêòîð³â, ùî âïëè-
âàþòü íà ñòàí áåçïåêè äåðæàâíîãî êîðäîíó â óìîâàõ ñüîãîäåííÿ, äîñë³äæåíî
âïëèâ öèõ óìîâ òà ôàêòîð³â íà ð³çí³ àñïåêòè îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³
Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè. Îêðåñëåíî çàãðîçè òà íåáåçïåêè, ÿê³
âïëèâàþòü àáî ìîæóòü âïëèíóòè íà ä³ÿëüí³ñòü Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè
Óêðà¿íè ï³ä ÷àñ â³éíè òà ó â³äáóäîâíèé ïåð³îä. Äëÿ åôåêòèâíîãî ôóíêö³îíóâàííÿ
îðãàí³â îõîðîíè äåðæàâíîãî êîðäîíó, ïîäîëàííÿ çàçíà÷åíèõ íåáåçïåê òà ðèçèê³â
òà ç ìåòîþ ðîçâ’ÿçàííÿ ïðîáëåì, ùî âïëèâàþòü íà îïåðàòèâíî-ñëóæáîâó ä³ÿëü-
í³ñòü Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè ó âîºííèé òà â³äáóäîâíèé ïåð³îä,
áóëî çàïðîïîíîâàíî êîìïëåêñ â³äïîâ³äíèõ ïðàâîâèõ, îðãàí³çàö³éíèõ òà ô³íàíñîâèõ
çàõîä³â.

Êëþ÷îâ³ ñëîâà: ïðèêîðäîííà áåçïåêà, íàö³îíàëüíà ñò³éê³ñòü, äåðæàâíèé
êîðäîí, îðãàíè îõîðîíè äåðæàâíîãî êîðäîíó, âîºííèé ñòàí, â³äáóäîâíèé ïåð³îä,
â³éñüêîâà àãðåñ³ÿ, çàãðîçà, ðèçèê.

Íèí³øí³ ïîòåíö³éí³ âèêëèêè òà çàãðîçè íàö³îíàëüí³é áåçïåö³ Óêðà¿íè ó
ñôåð³ çàõèñòó òà îõîðîíè äåðæàâíîãî êîðäîíó, çîêðåìà â³éñüêîâà àãðåñ³ÿ ðô òà
àíåêñ³ÿ îêðåìèõ òåðèòîð³é, çóìîâëþþòü íàãàëüíó ïîòðåáó óäîñêîíàëåííÿ îðãà-
í³çàö³éíîãî, ïðàâîâîãî ³ ô³íàíñîâîãî çàáåçïå÷åííÿ ïðèêîðäîííî¿ áåçïåêè Óêðà¿íè,
ï³äâèùåííÿ ð³âíÿ áîºçäàòíîñò³ òà âçàºìîä³¿ ó ä³ÿëüíîñò³ îðãàí³â ³ ï³äðîçä³ë³â
Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè òà ¿õ ñïðîìîæíîñò³ äî âèêîíàííÿ çàâäàíü
³ç çàõèñòó êîðäîíó ó íàäçâè÷àéíèõ îáñòàâèíàõ, âèðîáëåííÿ çàõîä³â äëÿ ïðîòèä³¿
çàãðîçàì òà íåáåçïåêàì, ÿê³ âïëèâàþòü àáî ìîæóòü âïëèíóòè íà ä³ÿëüí³ñòü
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Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè ï³ä ÷àñ â³éíè òà ó â³äáóäîâíèé ïå-
ð³îä.

Ðîçãëÿäó îñíîâíèõ íàóêîâî-òåîðåòè÷íèõ òà ïðèêëàäíèõ àñïåêò³â ó ñôåð³
áåçïåêè äåðæàâíîãî êîðäîíó Óêðà¿íè ïðèñâÿ÷åí³ äîñë³äæåííÿ Â. Àâåð’ÿíîâà,
Î. Áàíäóðêè, Ä. Áàõðàõà, Þ. Áèòÿêà, À. Âàñèëüºâà, ². Âåðåìåºíêà, ². Ãàëàãàíà,
Â. Ãàðàùóêà, ². Ãîëîñí³÷åíêà, Ñ. Ãîí÷àðóêà, ª. Äîä³íà, Ì. ªðîïê³íà, Ð. Êàëþæíîãî,
Î. Êóçüìåíêî, Â. Êóðèëà, À. Êóë³øà, Á. Êë³ìåíêà, Â. Êîëïàêîâà, À. Êîìçþêà,
Î. Êîðåíºâà, Â. Êîïºé÷èêîâà, Ì. Ëèòâèíà, Ì. Ìåëüíèêà, Â. Íîâ³êîâà, Î. Îñòà-
ïåíêà, Ä. Ïðèéìà÷åíêà, Ñ. Òèì÷åíêà, Â. Øêàðóïè òà ³í. Âîäíî÷àñ íîâ³ âîºíí³
âèêëèêè ïîòðåáóþòü ïåðåãëÿäó òà óäîñêîíàëåííÿ òåîðåòèêî-ïðàâîâèõ çàñàä
îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³ Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè.

Ìåòîþ ñòàòò³ º àíàë³ç çàãðîç òà íåáåçïåê, ÿê³ âïëèâàþòü àáî ìîæóòü âïëèíóòè
íà ä³ÿëüí³ñòü Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè ï³ä ÷àñ â³éíè òà ó
â³äáóäîâíèé ïåð³îä, ðîçðîáëåííÿ êîìïëåêñó â³äïîâ³äíèõ îðãàí³çàö³éíèõ, ïðàâîâèõ
òà ô³íàíñîâèõ çàõîä³â äëÿ ïîäîëàííÿ ³ñíóþ÷èõ íåáåçïåê òà ðèçèê³â ó îïåðàòèâíî-
ñëóæáîâ³é ä³ÿëüíîñò³ Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè â óìîâàõ
ñüîãîäåííÿ.

Íåâ³ä’ºìíîþ îçíàêîþ ñóâåðåííî¿ äåðæàâè º íàÿâí³ñòü äåðæàâíîãî êîðäîíó
ÿê îáîâ’ÿçêîâîãî ÷èííèêà ôîðìóâàííÿ ö³ë³ñíîãî äåðæàâíî-òåðèòîð³àëüíîãî îð-
ãàí³çìó. Îäíèìè ç ïð³îðèòåòíèõ çàâäàíü áóäü-ÿêî¿ äåðæàâè º îõîðîíà òà çàõèñò
äåðæàâíîãî êîðäîíó [1].

Á³ëüø³ñòü öèâ³ë³çîâàíèõ äåðæàâ íå ìîãëà óÿâèòè, ùî ó XXI ñòîð³÷÷³ çíîâó
ïîñòàíå çàãðîçà âîºííî¿ åñêàëàö³¿ ñâ³òîâîãî ìàñøòàáó. Ï³ñëÿ Äðóãî¿ ñâ³òîâî¿ â³éíè,
çäàºòüñÿ, ïðèéíÿëè âñ³ çàõîäè äëÿ çàïîá³ãàííÿ, ùîá “í³êîëè çíîâó”… Ïðîòå ì³æ-
íàðîäí³ îðãàí³çàö³¿ òà “ëîÿëüí³ñòü” äåÿêèõ ºâðîïåéñüêèõ ë³äåð³â äîïóñòèëè çàãî-
ñòðåííÿ ñèòóàö³¿ òà ðîçðîñòàííÿ çáðîéíî¿ àãðåñ³¿ ðô äî ìîæëèâî¿ ÿäåðíî¿ çàãðîçè
âñüîìó ñâ³òó [2].

Ïîä³¿, ÿê³ â³äáóâàëèñÿ â Óêðà¿í³ îñòàíí³ì ÷àñîì (çáðîéíèé íàïàä ðô, àíåêñ³ÿ
òåðèòîð³¿ Óêðà¿íè), ñòâîðèëè óìîâè äëÿ ð³çêîãî ï³äâèùåííÿ ðîë³ Äåðæïðèêîð-
äîíñëóæáè Óêðà¿íè â çàãàëüí³é ñèñòåì³ çàáåçïå÷åííÿ âîºííî¿ áåçïåêè äåðæà-
âè [3].

Çàãîñòðåííÿ îïåðàòèâíî¿ îáñòàíîâêè â Óêðà¿í³, çóìîâëåíå ³íîçåìíîþ çáðîéíîþ
àãðåñ³ºþ é àêòèâ³çàö³ºþ ðîçâ³äóâàëüíî-ï³äðèâíî¿ ä³ÿëüíîñò³ ïðîòèâíèêà, âèìàãàº
âæèòòÿ åôåêòèâíèõ çàõîä³â ³ç çàáåçïå÷åííÿ áåçïåêè äåðæàâè, ïðèïèíåííÿ ðîçâ³-
äóâàëüíèõ, òåðîðèñòè÷íèõ òà ³íøèõ ïðîòèïðàâíèõ ïîñÿãàíü ñïåö³àëüíèõ ñëóæá
³íîçåìíèõ äåðæàâ [4].

Ñóêóïí³ñòü çàãðîç òà íåáåçïåê, ÿê³ âïëèâàþòü íà îïåðàòèâíî-ñëóæáîâó ä³ÿëü-
í³ñòü Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè, ïîòðåáóº âñòàíîâëåííÿ âåëè÷èíè
ðèçèêó òà âòðàò, ùî ìîæóòü çàçíàòè îðãàíè òà ï³äðîçä³ëè îõîðîíè äåðæàâíîãî
êîðäîíó, çàçíà÷åííÿ éìîâ³ðíîñò³ ¿õ âèíèêíåííÿ, îö³íêè ñòàíó ä³ÿëüíîñò³ ùîäî
ïîïåðåäæåííÿ íåáåçïåê òà çàãðîç ³ ìîæëèâîñò³ óñóíåííÿ ¿õ ä³¿, ðîçðîáêè çàõîä³â
ç óíèêíåííÿ àáî ì³í³ì³çàö³¿ âòðàò [5]. Äëÿ âèð³øåííÿ ³ñíóþ÷èõ ïðîáëåì íàìè
ç’ÿñîâàíî ñó÷àñí³ çàãðîçè ³ íåáåçïåêè òà øëÿõè ¿õ ïîäîëàííÿ.

Òàê, ó ðåçóëüòàò³ äîñë³äæåííÿ îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³ Äåðæàâíî¿
ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè ï³ä ÷àñ â³éíè òà, ïðîãíîçóþ÷è ñèòóàö³þ ó
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ï³ñëÿâîºííèé ïåð³îä, ìè ç’ÿñóâàëè, ÿê³ ñàìå çàãðîçè òà íåáåçïåêè âïëèâàþòü àáî
ìîæóòü âïëèíóòè íà ä³ÿëüí³ñòü Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè, çîêðåìà:

– ïðîäîâæåííÿ áîéîâèõ ä³é òà íåâèçíà÷åí³ñòü òåðì³íó ¿õ çàâåðøåííÿ, ùî
óñêëàäíþº âèêîíàííÿ ïîñòàâëåíèõ îïåðàòèâíî-ñëóæáîâèõ çàâäàíü;

– äåñòàá³ë³çàö³ÿ åêîíîì³÷íî¿ ñèòóàö³¿ â êðà¿í³: ³íôëÿö³éí³ ïðîöåñè, íåñòà-
á³ëüí³ñòü âàëþòíî-ãðîøîâî¿ ïîë³òèêè, çì³íà òàðèô³â íà åíåðãîíîñ³¿, çíèæåííÿ
ð³âíÿ æèòòÿ, ïîãëèáëåííÿ äèôåðåíö³àö³¿ íàñåëåííÿ ó äîõîäàõ, âèêëèêàíå ïîâíî-
ìàñøòàáíèì âòîðãíåííÿ ðîñ³¿;

– àêòèâ³çàö³ÿ íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ Óêðà¿íè ä³ÿëüíîñò³ îðãà-
í³çîâàíèõ çëî÷èííèõ ãðóï ç ïðåäñòàâíèê³â ñèëîâèõ ñòðóêòóð ðô, êðèì³íàë³òåòó
òà ì³ñöåâèõ êîëàáîðàíò³â, ùî ñïðè÷èíÿº çá³ëüøåííÿ ð³âíÿ òðàíñêîðäîííî¿ çëî-
÷èííîñò³, ì³í³ì³çàö³þ ñòðèìóþ÷îãî çíà÷åííÿ äåðæàâíèõ êîðäîí³â, ïåðåì³ùåííÿ
çëî÷èíö³â ³ ¿õí³õ æåðòâ, íàñèëüñòâåííå âèâåçåííÿ öèâ³ëüíîãî íàñåëåííÿ íà òåðè-
òîð³þ àãðåñîðà;

– âèìóøåíà ìàñîâà ì³ãðàö³ÿ, ïîâ’ÿçàíà â áîéîâèìè ä³ÿìè ó äåðæàâ³;
– íåäîñêîíàëà âçàºìîä³ÿ ñóá’ºêò³â, ùî çàáåçïå÷óþòü îõîðîíó äåðæàâíîãî

êîðäîíó â óìîâàõ ï³äâèùåíî¿ çàâàíòàæåíîñò³ ïóíêò³â ïðîïóñêó ÷åðåç äåðæàâíèé
êîðäîí òðàíñïîðòó òà ãðîìàäÿí;

– íåîáõ³äí³ñòü çàâåðøåííÿ äîãîâ³ðíî-ïðàâîâîãî îôîðìëåííÿ äåðæàâíîãî
êîðäîíó òà éîãî äåìàðêàö³¿ ó â³äáóäîâíèé ïåð³îä;

– çàñòàð³ë³ñòü, ïðîòèð³÷÷ÿ àáî íåóçãîäæåí³ñòü îêðåìèõ çàêîí³â òà ï³äçàêîííèõ
àêò³â ì³æ ñîáîþ ç óðàõóâàííÿì ââåäåíî¿ Ìîäåë³ ³íòåãðîâàíîãî óïðàâë³ííÿ êîð-
äîíàìè íà âèêîíàííÿ íàö³îíàëüíèõ çîáîâ’ÿçàíü ç ³ìïëåìåíòàö³¿ Óãîäè ïðî àñîö³àö³þ
ì³æ Óêðà¿íîþ, ç îäí³º¿ ñòîðîíè, òà ªâðîïåéñüêèì Ñîþçîì, ªâðîïåéñüêèì ñï³âòîâà-
ðèñòâîì ç àòîìíî¿ åíåðã³¿ ³ ¿õí³ìè äåðæàâàìè-÷ëåíàìè, ç ³íøî¿ ñòîðîíè, îð³ºíòàö³ºþ
íà ñòàíäàðòè ªâðîïåéñüêîãî Ñîþçó â óïðàâë³íí³ êîðäîíàìè;

– íèçüêà ï³äãîòîâëåí³ñòü êàäð³â, íåóêîìïëåêòîâàí³ñòü ï³äðîçä³ë³â òà ïëèíí³ñòü
êâàë³ô³êîâàíèõ ñïåö³àë³ñò³â, â³äñóòí³ñòü ïðàêòè÷íîãî äîñâ³äó ôóíêö³îíóâàííÿ â
óìîâàõ â³éíè ñóá’ºêò³â, ùî çàáåçïå÷óþòü îõîðîíó äåðæàâíîãî êîðäîíó;

– íåäîñòàòíº îáëàøòóâàííÿ äåðæàâíîãî êîðäîíó, ùî ïîëÿãàº ó â³äñóòíîñò³
äîñòàòíüî¿ ê³ëüêîñò³ ïóíêò³â ïðîïóñêó ÷åðåç äåðæàâíèé êîðäîí, ¿õ òåõí³÷íîãî
îñíàùåííÿ, íèçüêîìó ñòàí³ ³íæåíåðíîãî ïðèêðèòòÿ, â³äñóòíîñò³ â³äïîâ³äíèõ ðóáåæ³â
äëÿ ä³é ïðèêîðäîííèõ íàðÿä³â, îïîðíèõ ïóíêò³â íà çàãðîçëèâèõ íàïðÿìêàõ;

– îáìåæåí³ñòü ô³íàíñîâèõ, ìàòåð³àëüíî-òåõí³÷íèõ ðåñóðñ³â; â³äñóòí³ñòü íîâèõ
çðàçê³â òåõí³êè òà çàñîá³â îõîðîíè äåðæàâíîãî êîðäîíó é ïðèêîðäîííîãî êîíòðîëþ;
íèçüêå ³ííîâàö³éíå âïðîâàäæåííÿ, çíèæåííÿ êîíòðîëþ çà åêñïëóàòàö³ºþ òà
ìîäåðí³çàö³ºþ òåõí³÷íèõ çàõîä³â îõîðîíè äåðæàâíîãî êîðäîíó;

– ìîæëèâ³ñòü âèíèêíåííÿ ïðèðîäíèõ êàòàêë³çì³â;
– â³äñóòí³ñòü àáî íèçüêà ÿê³ñòü äîðîæí³õ øëÿõ³â, ³íôðàñòðóêòóðè.
ßê ïîêàçóº ïðàêòèêà òà ïðîâåäåí³ äîñë³äæåííÿ, äëÿ åôåêòèâíîãî ôóíêö³îíó-

âàííÿ îðãàí³â îõîðîíè äåðæàâíîãî êîðäîíó, ïîäîëàííÿ çàçíà÷åíèõ íåáåçïåê ³
ðèçèê³â òà ç ìåòîþ ðîçâ’ÿçàííÿ ïðîáëåì, ùî âïëèâàþòü íà îïåðàòèâíî-ñëóæáîâó
ä³ÿëüí³ñòü Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè ó âîºííèé òà â³äáóäîâíèé
ïåð³îä, íåîáõ³äíî çàïðîâàäèòè êîìïëåêñ îðãàí³çàö³éíèõ, ïðàâîâèõ òà ô³íàíñîâèõ
çàõîä³â, à ñàìå:
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– óäîñêîíàëèòè êîíöåïòóàëüí³ òà äîêòðèíàëüí³ çàñàäè, çîêðåìà, ïåðåãëÿíóòè
ñòðàòåã³÷í³ äîêóìåíòè, à ñàìå îíîâèòè Ñòðàòåã³þ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäî-
íàìè íà ïåð³îä äî 2025 ðîêó òà ðîçðîáèòè íîâèé Ïëàí çàõîä³â íà 2023–2025 ðîêè
ùîäî ðåàë³çàö³¿ ö³º¿ Ñòðàòåã³¿ ç óðàõóâàííÿì íîâèõ âèêëèê³â âîºííîãî òà â³äáóäîâ-
íîãî ïåð³îäó, ðîçðîáëåííÿ Ñòðàòåã³¿ ãðîìàäñüêî¿ áåçïåêè òà öèâ³ëüíîãî çàõèñòó [6];

– ââåñòè òëóìà÷åííÿ ïîíÿòü “³íòåãðîâàíå óïðàâë³ííÿ êîðäîíàìè” òà “ïðèêîð-
äîííà áåçïåêà” ó çàêîíè Óêðà¿íè “Ïðî äåðæàâíèé êîðäîí Óêðà¿íè” [7] òà “Ïðî
Äåðæàâíó ïðèêîðäîííó ñëóæáó” [8] òà âíåñòè â³äïîâ³äí³ çì³íè, äîïîâíèâøè ñòàòòþ
27 “Îõîðîíà äåðæàâíîãî êîðäîíó Óêðà¿íè Äåðæàâíîþ ïðèêîðäîííîþ ñëóæáîþ
Óêðà¿íè ³ Çáðîéíèìè Ñèëàìè Óêðà¿íè” òà ñòàòòþ 271 “Âçàºìîä³ÿ â îõîðîí³ äåð-
æàâíîãî êîðäîíó” ðîçä³ëó IV “Îõîðîíà äåðæàâíîãî êîðäîíó Óêðà¿íè” Çàêîíó
Óêðà¿íè “Ïðî äåðæàâíèé êîðäîí Óêðà¿íè”; ñòàòòþ 2 “Îñíîâí³ ôóíêö³¿ Äåðæàâíî¿
ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè”, ñòàòòþ 19 “Îáîâ’ÿçêè Äåðæàâíî¿ ïðèêîðäîííî¿
ñëóæáè Óêðà¿íè” òà ñòàòòþ 20 “Ïðàâà Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè”
Çàêîíó Óêðà¿íè “Ïðî Äåðæàâíó ïðèêîðäîííó ñëóæáó”, à òàêîæ ó Ïîëîæåííÿ ïðî
Àäì³í³ñòðàö³þ Äåðæïðèêîðäîíñëóæáè Óêðà¿íè ³ Ïîëîæåííÿ ïðî îðãàí îõîðîíè
äåðæàâíîãî êîðäîíó Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè;

– âíåñòè çì³íè äî ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 18 ñ³÷íÿ 1999 ð.
¹ 48 “Ïðî çàòâåðäæåííÿ Ïîðÿäêó çä³éñíåííÿ êîîðäèíàö³¿ ä³ÿëüíîñò³ îðãàí³â âè-
êîíàâ÷î¿ âëàäè òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç ïèòàíü äîäåðæàííÿ ðåæèì³â
íà äåðæàâíîìó êîðäîí³” [9], çîêðåìà, ïåðåäáà÷èòè ðåãëàìåíòàö³þ òàêèõ îñíîâíèõ
êàòåãîð³é: ïîíÿòòÿ âçàºìîä³¿ òà êîîðäèíàö³¿; îñíîâí³ ïðèíöèïè âçàºìîä³¿; îñíîâí³
íàïðÿìè âçàºìîä³¿; çàãàëüí³ çàâäàííÿ âçàºìîä³¿ òà ÷àñòêîâ³ çàâäàííÿ ó÷àñíèê³â
âçàºìîä³¿; þðèäè÷í³ ôàêòè ÿê ï³äñòàâè âèíèêíåííÿ ïðàâîâ³äíîñèí âçàºìîä³¿; îñ-
íîâí³ ôîðìè âçàºìîä³¿; ÷³òêî âèçíà÷èòè êîîðäèíóþ÷ó ðîëü, ôóíêö³¿ òà ïîâíîâà-
æåííÿ Äåðæïðèêîðäîíñëóæáè, êîðåñïîíäóþ÷³ îáîâ’ÿçêè ³íøèõ ó÷àñíèê³â ³íòå-
ãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè (ç äåòàë³çàö³ºþ ïî ð³âíÿõ); ôîðìè êîîðäèíàö³¿;
ëîã³ñòèêó âçàºìîä³¿; êîíòðîëü çà çä³éñíåííÿì âçàºìîä³¿; ïîðÿäîê âèð³øåííÿ ñïîð³â;
ï³äñòàâè þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ïîðÿäêó âçàºìîä³¿ òîùî; êð³ì
òîãî, ñë³ä âèçíà÷èòèñü ç íåîáõ³äí³ñòþ â³äíåñåííÿ ïåâíî¿ ÷àñòèíè ö³º¿ ³íôîðìàö³¿
äî ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì;

– ðîçãëÿíóòè ìîæëèâ³ñòü ñòâîðåííÿ òà ôóíêö³îíóâàííÿ êîîðäèíàö³éíèõ
öåíòð³â ç ïèòàíü ïðîòèä³¿ òðàíñêîðäîíí³é çëî÷èííîñò³, ïåðåäáà÷åíèõ Ìîäåëëþ
³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè, çàêð³ïëåíîþ Ñòðàòåã³þ ³íòåãðîâàíîãî óï-
ðàâë³ííÿ êîðäîíàìè íà ïåð³îä äî 2025 ðîêó; îäíàê, îêð³ì ïåðåäáà÷åíîãî ï³äïóíêòîì
2 çàâäàííÿ 1 Ñòðàòåã³÷íî¿ ö³ë³ 7 “Çàáåçïå÷åííÿ åôåêòèâíî¿ ïðîòèä³¿ òðàíñêîðäîíí³é
çëî÷èííîñò³ ïðàâîîõîðîííèìè îðãàíàìè”, ÿêå ïîëÿãàº ó ïðèéíÿòò³ ñï³ëüíèõ íàêàç³â
ïðî ñòâîðåííÿ òàêèõ öåíòð³â, ââàæàºìî çà íåîáõ³äíå ðîçðîáèòè Òèïîâå ïîëîæåííÿ
öåíòðó, ó çì³ñò³ ÿêîãî âðåãóëþâàòè òàê³ ïèòàííÿ: ìåòó ñòâîðåííÿ, ïðàâîâèé ñòàòóñ
ö³º¿ äåðæàâíî¿ óñòàíîâè òà â³äîì÷ó ï³äïîðÿäêîâàí³ñòü öåíòðó, îçíàêè öåíòðó ÿê
þðèäè÷íî¿ îñîáè (íàÿâí³ñòü ìàéíà, ïå÷àòêè, ðàõóíêó òîùî), çàâäàííÿ, îáîâ’ÿçêè,
ïðàâà, ïîâíîâàæåííÿ äèðåêòîðà öåíòðó, ïîðÿäîê éîãî ïðèçíà÷åííÿ é çâ³ëüíåííÿ
òîùî;

– ðåàë³çóâàòè íàì³ð ùîäî óêëàäåííÿ ì³æóðÿäîâî¿ óãîäè ïðî ïîâíîö³ííèé
ñï³ëüíèé ïðèêîðäîííî-ìèòíèé êîíòðîëü íà âñ³õ ñóì³æíèõ àâòîìîá³ëüíèõ ïóíêòàõ
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ïðîïóñêó ì³æ Óêðà¿íîþ òà Ïîëüùåþ, óçãîäæåíèé ïîïåðåäí³ìè äîìîâëåíîñòÿìè
ïðåçèäåíò³â îáîõ êðà¿í, äîñÿãíóòèìè ó òðàâí³ 2022 ðîêó, à ñàìå: ñòâîðèòè ðîáî÷ó
ãðóïó ó ñêëàä³ óñ³õ çàö³êàâëåíèõ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè ç ¿¿ ï³äãî-
òîâêè òà ï³äïèñàííÿ, ùî áóäå ñïðèÿòè ñóòòºâîìó ñêîðî÷åííþ ÷åðãè íà íàéá³ëüø
çàâàíòàæåíîìó êîðäîí³ íàøî¿ äåðæàâè;

– ðîçðîáèòè êîìïëåêñ îðãàí³çàö³éíî-ïðàâèõ çàõîä³â äëÿ ñòâîðåííÿ îñîáëèâîãî
ïðàâîâîãî ðåæèìó ó â³äáóäîâíèé ïåð³îä íà òåðèòîð³ÿõ, ùî ìåæóþòü ç êîðäîíîì
ðîñ³¿ òà á³ëîðóñ³;

– ñòâîðèòè ðîáî÷³ ãðóïè ùîäî âèÿâëåííÿ ïðîáëåì íîðìàòèâíî-ïðàâîâîãî òà
³íñòèòóö³éíîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñóá’ºêò³â, ùî çä³éñíþþòü îõîðîíó äåð-
æàâíîãî êîðäîíó Óêðà¿íè;

– âèðîáèòè ³íñòðóìåíòè ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè, ùî äîçâîëÿòè-
ìóòü àäàïòóâàòèñÿ äî ïîñò³éíî¿ ä³¿ çàãðîç íàö³îíàëüí³é áåçïåö³, ÿê³ óñóíóòè ïîâí³ñòþ
íåìîæëèâî, òàêèé ï³äõ³ä ïåðåäáà÷àº ïîñèëåííÿ íàö³îíàëüíî¿ ñò³éêîñò³;

– óäîñêîíàëèòè ñèñòåìó ïðîãíîçóâàííÿ òà ïëàíóâàííÿ, ÿêà ìàº îñíîâóâàòèñü
íà ïðèíöèïàõ ³ ñòàíäàðòàõ ªÑ òà ÍÀÒÎ;

– óäîñêîíàëèòè ìåõàí³çì óïðàâë³ííÿ, êîîðäèíàö³¿ âçàºìîä³¿ çàä³ÿíèõ ñóá’ºêò³â
ï³ä ÷àñ çàáåçïå÷åííÿ îõîðîíè äåðæàâíîãî êîðäîíó, à òàêîæ ¿õ ï³äòðèìêè òà
ñïðèÿííÿ ó ñêëàäíèõ ñèòóàö³ÿõ;

– çàëó÷àòè ãðîìàäñüê³ñòü äî àêòèâíî¿ ó÷àñò³ â îõîðîí³ äåðæàâíîãî êîðäîíó,
çîêðåìà çàïðîâàäèòè ïðîãðàìè ¿õ çàîõî÷åííÿ òà çàõèñòó;

– ï³äâèùèòè åôåêòèâíîñò³ âçàºìîä³¿ îðãàí³â âèêîíàâ÷î¿ âëàäè ³ ì³ñöåâîãî
íàñåëåííÿ êîíòðîëüîâàíèõ ïðèêîðäîííèõ ðàéîí³â, â òîìó ÷èñë³ Ñèë òåðèòîð³àëüíî¿
îáîðîíè Çáðîéíèõ Ñèë Óêðà¿íè òà äîáðîâîëü÷èõ ôîðìóâàíü òåðèòîð³àëüíèõ
ãðîìàä;

– íàëàãîäèòè òà ï³äòðèìóâàòè âçàºìîä³þ ç àâòîðèòåòíèìè ì³æíàðîäíèìè
îðãàí³çàö³ÿìè òà äåðæàâàìè; òàêà âçàºìîä³ÿ ïîâèííà áóòè ñïðÿìîâàíà íà íåé-
òðàë³çàö³þ íåãàòèâíèõ íàñë³äê³â çáðîéíî¿ àãðåñ³¿ ðîñ³¿ ó âîºííèé òà â³äáóäîâíèé
ïåð³îä;

– óäîñêîíàëèòè áþäæåòíó ïîë³òèêó ó ñôåð³ îõîðîíè äåðæàâíîãî êîðäîíó
øëÿõîì ðàö³îíàëüíîãî ðîçïîä³ëó âèäàòê³â íà ðîçâèòîê, ñëóæáîâî-áîéîâó ï³äãîòîâ-
êó ³ îïåðàòèâíó ä³ÿëüí³ñòü â³äïîâ³äíî äî íàéêðàùèõ ïðàêòèê äåðæàâ-÷ëåí³â
ÍÀÒÎ;

– îïòèì³çóâàòè ñòðóêòóðó ³ ÷èñåëüí³ñòü îðãàí³â òà ï³äðîçä³ë³â Äåðæàâíî¿
ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè ç óðàõóâàííÿì âèêëèê³â ñüîãîäåííÿ;

– âïðîâàäèòè ñïåö³àëüí³ íàâ÷àëüí³ ïðîãðàìè ³ êóðñè ï³äâèùåííÿ êâàë³ô³êàö³¿
äëÿ îñîáîâîãî ñêëàäó Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè ùîäî îñîáëèâîñòåé
âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â ó âîºííèé ³ â³äáóäîâíèé ïåð³îä;

– ðîçðîáèòè ïðîïîçèö³¿ ùîäî âèçíà÷åííÿ ïð³îðèòåòíèõ íàïðÿì³â íàóêîâîãî
çàáåçïå÷åííÿ ñèñòåìè ÌÂÑ Óêðà¿íè ç óðàõóâàííÿ ïðîáëåì íîðìàòèâíî-ïðàâîâîãî
òà ³íñòèòóö³éíîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â, ùî áåðóòü ó÷àñòü ó
îõîðîí³ äåðæàâíîãî êîðäîíó Óêðà¿íè, ó âîºííèé òà â³äáóäîâíèé ïåð³îä;

– çàáåçïå÷èòè ó÷àñòü çàä³ÿíèõ ñóá’ºêò³â ó êîìïëåêñ³ ñï³ëüíèõ çàãàëüíîíàö³î-
íàëüíèõ òà ì³æíàðîäíèõ çàõîä³â, ñïðÿìîâàíèõ íà ïîãëèáëåííÿ êîìóí³êàö³¿ ó
ñôåð³ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè.
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Òàêèì ÷èíîì, õî÷åìî íàãîëîñèòè, ùî âïðîâàäæåííÿ çàçíà÷åíèõ âèùå ïðà-
âîâèõ, îðãàí³çàö³éíèõ òà ô³íàíñîâèõ çàõîä³â ñëóãóâàòèìå ïîñèëåííþ áåçïåêîâèõ
ñïðîìîæíîñòåé Óêðà¿íè, çàáåçïå÷åííþ ïîáóäîâè ñèñòåìè íàö³îíàëüíî¿ áåçïåêè
òà îáîðîíè, äå îñíîâíîþ ëàíêîþ º ïðèêîðäîííà áåçïåêà, íà îñíîâ³ ïðèíöèï³â
íàö³îíàëüíî¿ ñò³éêîñò³ ç ìàêñèìàëüíèì çàëó÷åííÿì ãðîìàäÿíñüêîãî ñóñï³ëüñòâà.
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ORGANIZATIONAL AND LEGAL GROUNDS
FOR OVERCOMING THREATS AND HAZARDS AFFECTING 

THE OPERATIONAL AND SERVICE ACTIVITIES OF THE 
STATE BORDER SERVICE OF UKRAINE IN THE MILITARY 

AND RECONSTRUCTION PERIOD

The article analyzes approaches of the main conditions and factors influencing
on the state security of the state border in modern conditions, examines the impact
of these conditions and factors on various aspects of operational and service activity
of the State Border Guard Service of Ukraine. Threats and dangers affecting or may
affect the activities of the State Border Guard Service of Ukraine during the war and
in the recovery period are outlined.

A set of appropriate organizational, legal and financial measures is proposed for
the effective functioning of state border protection bodies, overcoming the specified
dangers and risks and risks, and to solve problems affecting the operational and
service activities of the State Border Guard Service of Ukraine during the wartime
and reconstruction period, namely, the need to improve the conceptual and doctrinal
foundations, in particular, the revision of strategic documents, in particular, the
updating of the Integrated Border Management Strategy for the period until 2025 and
the development of a new Action Plan for 2023–2025 regarding the implementation
of  this  Strategy, taking  into account  the  new  challenges of  the  military  and
reconstruction period, development of the Public Security and Civil Protection
Strategy, creation of working groups to identify problems of regulatory and institutional
support for the activities of entities that protect the state border of Ukraine, development
of integrated border management tools that will allow adapting to the constant
impact of threats to national security, which are completely impossible to eliminate,
this approach involves strengthening national stability, optimizing the structure and
number of bodies and units of the State Border Guard Service of Ukraine, taking into
account current recalls, etc.

Keywords: border security, national stability, state border, state border protection
bodies, martial law, reconstruction period, military aggression, threat, risk.

Îòðèìàíî 11.04.2023
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êàíäèäàò þðèäè÷íèõ íàóê,

çàñòóïíèê Ñåêðåòàðÿ Ðàäè íàö³îíàëüíî¿
áåçïåêè ³ îáîðîíè Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID ID 0009-0008-1359-5265
Êîðèñò³í Îëåêñàíäð ªâãåí³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàñëóæåíèé ä³ÿ÷ íàóêè ³ òåõí³êè Óêðà¿íè,
ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0001-9056-5475

ÑÒ²ÉÊ²ÑÒÜ ÑÈÑÒÅÌÈ Ê²ÁÅÐÁÅÇÏÅÊÈ
ÒÀ ¯¯ ÇÀÁÅÇÏÅ×ÅÍÍß Â ÍÀÒÎ

Ñòàòòþ ïðèñâÿ÷åíî àíàë³çó ñóòíîñò³ ñò³éêîñò³ ñóñï³ëüñòâà ó ê³áåðïðîñòîð³.
Ìåòîäîëîã³÷íî çîñåðåäæóºòüñÿ óâàãà íà óñâ³äîìëåíí³ ôåíîìåíà ñò³éêîñò³. Àê-
öåíòîâàíî óâàãó íà ïèòàííÿõ, ÿê³ ôîðìóþòü ÷³òêå óÿâëåííÿ ùîäî ñò³éêîñò³
ñóñï³ëüñòâà ïðè ðîçáóäîâ³ ñèñòåìè ê³áåðáåçïåêè. Ïðîàíàë³çîâàíî åâîëþö³éíèé
øëÿõ ñòàíîâëåííÿ ³íñòèòóòó ñò³éêîñò³ â ÍÀÒÎ. Çðîáëåíî âèñíîâêè ùîäî
â³ò÷èçíÿíî¿ íîðìàòèâíî-ïðàâîâî¿ áàçè ó ñôåð³ ê³áåðáåçïåêè, ÿêà çà êîðîòêèé ÷àñ
â³ä ïîâíîãî ³ãíîðóâàííÿ ñò³éêîñò³ â ñèñòåì³ ê³áåðáåçïåêè ïðîéøëà øëÿõ äî
ïîâíîö³ííîãî ôîðìóâàííÿ ïðàâîâî¿ áàçè, âèçíà÷åííÿ òà ðåãóëþâàííÿ ïðîöåñ³â
ðîçáóäîâè ê³áåðñò³éêîñò³ â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: ê³áåðáåçïåêà, ñò³éê³ñòü, ê³áåðçàãðîçà, ê³áåðñò³éê³ñòü, âðàç-
ëèâ³ñòü, ñïðîìîæí³ñòü, â³äíîâëåííÿ.

Ó ñó÷àñíîìó ³íôîðìàö³éíîìó ñóñï³ëüñòâ³ ïèòàííÿ ê³áåðáåçïåêè çàéìàº îäíå
ç êëþ÷îâèõ ì³ñöü. Ðîçâèòîê ñóñï³ëüñòâà òà ñôîðìîâàí³ ïðàâîâ³ ³íñòðóìåíòè çàáåçïå-
÷óþòü ðåàë³çàö³þ ³íôîðìàö³éíèõ ïðàâ ³ îáîâ’ÿçê³â ãðîìàäÿí, âèçíà÷àþòü ñòóï³íü
ðîçâèòêó ³íôîðìàö³éíî¿ ñôåðè Óêðà¿íè, ñòàí ³íôîðìàö³éíîãî ïðàâîïîðÿäêó, ð³âåíü
çàáåçïå÷åííÿ ïðàâîâî¿ îõîðîíè ³ çàõèñòó ñîö³àëüíèõ ö³ííîñòåé. Çà óìîâè ã³áðèäè-
çàö³¿ çàãðîç íàö³îíàëüíà áåçïåêà çàãàëîì, çîêðåìà ê³áåðáåçïåêà, ïîòðåáóþòü ôîðìó-
âàííÿ áåçïåêîâîãî ê³áåðïðîñòîðó òà ñèñòåìíîãî âïðîâàäæåííÿ â³äïîâ³äíèõ ïðàâîâèõ
³íñòðóìåíò³â [1]. Îäíèì ³ç êëþ÷îâèõ ñó÷àñíèõ ñâ³òîâèõ òðåíä³â ê³áåðáåçïåêè º
çàáåçïå÷åííÿ ê³áåðñò³éêîñò³.

Â óìîâàõ øèðîêîìàñøòàáíîãî âòîðãíåííÿ ðô ê³áåðáåçïåêà º îäíèì ³ç êëþ-
÷îâèõ åëåìåíò³â îáîðîíîçäàòíîñò³ äåðæàâè. Ñüîãîäí³ ê³áåðâ³éíà ó ðîçïàë³. Ðîñ³éñüê³
õàêåðè çä³éñíþþòü ö³ëåñïðÿìîâàí³ àòàêè íà îðãàíè âëàäè òà ³íôðàñòðóêòóðí³
ï³äïðèºìñòâà äëÿ òîãî, ùîá çíèçèòè àáî ïàðàë³çóâàòè åêîíîì³÷íó àêòèâí³ñòü ãðî-
ìàäè, ï³äâèùèòè ñîö³àëüíó íàïðóãó ÷åðåç â³äñóòí³ñòü àáî íåñòàá³ëüíó ðîáîòó ï³ä-
ïðèºìñòâ, ÿê³ çàáåçïå÷óþòü ðîáîòó êðèòè÷íî¿ ³íôðàñòðóêòóðè [2]. Ê³ëüê³ñòü ê³áåð-

© Demediuk Serhii, Korystin Îleksandr, 2023
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àòàê ó 2022 ðîö³ íà ëîã³ñòèêó, â³éñüêîâ³ îá’ºêòè, áàçè äàíèõ îðãàí³â âëàäè òà
³íôîðìðåñóðñè íàøî¿ äåðæàâè â ïîð³âíÿíí³ ç 2021 ðîêîì çá³ëüøèëàñÿ ìàéæå
âòðè÷³; ðô çä³éñíþº òàêîæ ñèñòåìí³ ê³áåðàòàêè íà òðàíñïîðòíó, ïðîìèñëîâó òà
åíåðãåòè÷íó ³íôðàñòðóêòóðè Óêðà¿íè. Ô³êñóþòüñÿ ÷èñëåíí³ ñïðîáè âîðîæèõ
ê³áåðàòàê ùîäî íàøèõ ãðîìàäÿí, ñïàì-ðîçñèëàííÿ ô³øèíãó, âèêðàäåííÿ ³íôîðìàö³¿
ïðî ïåðñîíàëüí³ äàí³ ãðîìàäÿí, çîêðåìà â³éñüêîâîñëóæáîâö³â òà ³íøèõ ñóá’ºêò³â,
ÿê³ çàáåçïå÷óþòü íàö³îíàëüíó áåçïåêó òà îáîðîíó [3].

Ó ÍÀÒÎ äàâíî ñôîðìóâàëèñÿ ñèñòåìí³ ï³äõîäè ùîäî ïîñèëåííÿ ñò³éêîñò³ íà
îñíîâ³ çàïîá³ãàííÿ ê³áåðçàãðîçàì. Âèñîêèé ð³âåíü ê³áåðñò³éêîñò³ çàáåçïå÷óºòüñÿ ó÷àñòþ
óñ³õ ñóá’ºêò³â ñèñòåìè ê³áåðáåçïåêè, ôîðìóâàííÿì íàä³éíèõ òà åôåêòèâíèõ ³íñòèòóö³é,
ñòðóêòóð, àãåíö³é òà ì³ñ³é, ùî ñïðèÿþòü ê³áåðáåçïåö³ òà ðåàãóþòü íà ê³áåðàòàêè.

Íàðàç³, õàðàêòåðèçóþ÷è òåðì³í “ñò³éê³ñòü”, âàæëèâî çàçíà÷èòè, ùî éäåòüñÿ
ïðî â³äïîâ³äíèé ñòàí îá’ºêòà áåçïåêè: êðèòè÷íî¿ ³íôðàñòðóêòóðè, ïåâíî¿ ñèñòåìè,
ñóñï³ëüñòâà çàãàëîì. Òàê, òåðì³íîëîã³÷íèé ãëîñàð³é ÎÎÍ ôîðìóëþº âèçíà÷åííÿ
ñò³éêîñò³ ÿê çäàòí³ñòü ñèñòåì, ãðîìàä òà ñóñï³ëüñòâà àáñîðáóâàòè çîâí³øí³ âïëèâè
òà øâèäêî â³äíîâëþâàòè õàðàêòåðèñòèêè (áàçîâó ñòðóêòóðó ³ ôóíêö³¿), òàê ³ àäàï-
òèâí³ ìîæëèâîñò³, ãíó÷ê³ñòü ñèñòåìè â óìîâàõ çíà÷íèõ òðàíñôîðìàö³é, âïëèâ³â
çîâí³øíüîãî ñåðåäîâèùà [4, ñ. 24]. Âîäíî÷àñ òåðì³í “ñò³éê³ñòü” (àíãë., resilience)
º äîñòàòíüî âæèâàíèì â àíãëîìîâíèõ êðà¿íàõ òà õàðàêòåðèçóºòüñÿ óñòàëåíèìè
îçíàêàìè, ÿê³ ôîðìóþòü éîãî ñïðèéíÿòòÿ íà ð³âí³ ì³æíàðîäíèõ íîðìàòèâíî-
ïðàâîâèõ äîêóìåíò³â é ïðàêòè÷íî ¿õ çíà÷åííÿ ôîðìóº îñíîâó ñïðèéíÿòòÿ “ñò³é-
êîñò³” ó ñòðàòåã³÷íèõ áåçïåêîâèõ äîêóìåíòàõ. Òàêîæ íåîáõ³äíèì çàñòåðåæåííÿì º
ïåâíà ïðîáëåìà ³íòåðïðåòàö³¿ òåðì³íó “ñò³éê³ñòü” ïðè ïåðåêëàä³ ç àíãë³éñüêî¿ íà
³íø³ ìîâè. ßê çàçíà÷àþòü Ò³ìîò³ Ïð³îð òà Éîíàñ Õàãìàí, ð³çíîìàí³òòÿ ñìèñëó
ïîíÿòòÿ “ñò³éê³ñòü” ïðèçâîäèòü äî ïðîáëåìè éîãî óòî÷íåííÿ äëÿ òèõ, õòî ôîðìóº
äåðæàâíó ïîë³òèêó [5, c. 282].

Äæîíàòàí Äæîçåô ç Âåëèêî¿ Áðèòàí³¿ çàçíà÷àº ïðî “ñò³éê³ñòü” ÿê ïðî
íåîë³áåðàëüíó ôîðìó äåðæàâíîãî óïðàâë³ííÿ, ç íàãîëîñîì íà çäàòíîñò³ ñóñï³ëüñòâà
àäàïòóâàòèñÿ äî çàãðîç [6]. Âîäíî÷àñ Äæåðîì Êàãàí àêöåíòóº íà òîìó, ùî òåðì³í
“ñò³éê³ñòü” ñèñòåìíî âèêîðèñòîâóºòüñÿ ó ñòðàòåã³÷íèõ äîêóìåíòàõ, º äîñòàòíüî
âæèâàíèì ñåðåä ïîë³òèê³â ó Ñïîëó÷åíèõ Øòàòàõ ùîäî ïèòàíü áåçïåêè, ÷àñòî
âèãîëîøóºòüñÿ ó âèñòóïàõ ïîë³òè÷íèõ ä³ÿ÷³â, à Êîíãðåñîì ïðîãîëîøóþòüñÿ “ì³ñÿö³
ñò³éêîñò³” [7]. Íàïðèêëàä ó Ñòðàòåã³¿ íàö³îíàëüíî¿ áåçïåêè ÑØÀ (â ðåäàêö³¿
2010 ðîêó) áåçïîñåðåäíº âèêîðèñòàííÿ òåðì³íó “ñò³éê³ñòü” çä³éñíþºòüñÿ â êîí-
òåêñò³ [8]: ï³äâèùåííÿ ñò³éêîñò³ äåðæàâè òà íàö³îíàëüíî¿ åêîíîì³êè; äîòðèìàííÿ
ïîñë³äîâíîãî ïîë³òè÷íîãî êóðñó êðà¿íè íà îñíîâ³ àìåðèêàíñüêèõ ö³ííîñòåé;
çäàòíîñò³ ðåàãóâàòè íà íàäçâè÷àéí³ ñèòóàö³¿; çìåíøåííÿ âðàçëèâîñò³ òà ï³äâèùåííÿ
ñò³éêîñò³ êðèòè÷íî¿ ³íôðàñòðóêòóðè; ïðîòèä³¿ ãëîáàëüíèì âèêëèêàì. À ó Ñòðàòåã³¿
íàö³îíàëüíî¿ áåçïåêè Âåëèêî¿ Áðèòàí³¿ ñò³éê³ñòü âèêîðèñòîâóºòüñÿ ÿê îäíà ç
êëþ÷îâèõ ÷àñòèí çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè: ìåòîþ äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ íàöáåçïåêè âèçíà÷åíî ðîçáóäîâó îáîðîíè, ñò³éêîñò³ òà ïàðòíåðñòâà, à â
ïîäàëüøîìó òåêñò³ àêöåíòîâàíî óâàãó íà çì³öíåíí³ âíóòð³øíüî¿ ñò³éêîñò³ ó ïðî-
òèñòîÿíí³ ãëîáàëüíèì âèêëèêàì [9].

Â³ò÷èçíÿí³ â÷åí³ òàêîæ äîñë³äæóþòü çàçíà÷åí³ ïèòàííÿ, çîêðåìà Á³ðþêîâ Ä.Ñ.,
âèä³ëÿþ÷è ñóòí³ñí³ îçíàêè, çàçíà÷àº, ùî “ñò³éê³ñòü” ìîæíà ðîçãëÿäàòè ÿê ñóñï³ëüíî-
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êóëüòóðíèé ôåíîìåí, ÿêèé ïîëÿãàº ó ñïðîìîæíîñò³ ñóñï³ëüñòâà äîñÿãàòè òà â
íàäçâè÷àéíèõ ñèòóàö³ÿõ äåìîíñòðóâàòè âèñîêèé ð³âåíü êóëüòóðè áåçïå-
êè [10, ñ. 223]. Íàðàç³ ïðèêëàä ãåðî¿çìó ³ ð³øó÷îñò³ óêðà¿íñüêîãî ñóñï³ëüñòâà ó
ïðîòèñòîÿíí³ ðîñ³éñüê³é àãðåñ³¿ òàêîæ çàñâ³ä÷óº ïðî â³äïîâ³äíèé ð³âåíü ñò³éêîñò³
íàøî¿ äåðæàâè, â îñíîâ³ ÿêî¿ ñàìå ñîö³àëüíèé ôåíîìåí, ð³âåíü ñâ³äîìîñò³ òà
êóëüòóðè ïåðåâàæíî¿ á³ëüøîñò³ óêðà¿íñüêèõ ãðîìàäÿí. À ÿêùî ðîçãëÿäàòè “óê-
ðà¿íñüê³ ìàéäàíè”, íà íàøó äóìêó, ñàìå ñò³éê³ñòü ÿê ñóñï³ëüíî-êóëüòóðíèé ôåíîìåí
ñôîðìóâàëà  àêòèâíó ãðîìàäÿíñüêó ïîçèö³þ òà îá’ºäíàëà ëþäåé áåç ï³äòðèìêè
äåðæàâè âçÿòè â³äïîâ³äàëüí³ñòü çà ñâîº ìàéáóòíº íà ñåáå. Âîäíî÷àñ äîñë³äíèêè ç
Âåëèêî¿ Áðèòàí³¿, ïîñèëàþ÷èñü íà àìåðèêàíñüêó ïðåñó, ï³ñëÿ òåðàêò³â ó êâ³òí³
2003 ðîêó â Áîñòîí³ çàçíà÷àëè ïðî õàðàêòåðí³ ðèñè ïîâåä³íêè ãðîìàäÿí: ñì³ëèâ³,
øâèäêî îð³ºíòóâàëèñÿ, ïîêàçóâàëè ïðèêëàä ùèðîãî òîâàðèñòâà, çàëèøàëèñÿ ñïî-
ê³éíèìè òà äîòðèìóâàëèñÿ ³íñòðóêö³é ïðåäñòàâíèê³â ïðàâîîõîðîííèõ îðãàí³â [11,
ñ. 221].

Âàæëèâèì àêöåíòîì ùîäî ôîðìóâàííÿ ñò³éêîñò³ º ðîçóì³ííÿ òîãî, ùî ïåâíà
íåãàòèâíà ïîä³ÿ, ÿêà ðåàë³çóºòüñÿ â³äïîâ³äíîþ çàãðîçîþ, º íåìèíó÷îþ. Òàêèé
ï³äõ³ä ³ âèçíà÷àº îá’ºêòèâíîþ íåîáõ³äí³ñòþ ôîðìóâàííÿ ñèñòåìè ñò³éêîñò³ íà îñ-
íîâ³ çàõîä³â áåçïåêè, ùî äîçâîëÿòü âèñòîÿòè òà â³äíîâèòèñÿ. Âîäíî÷àñ êàíàäñüê³
ôàõ³âö³ âêàçóþòü íà äîïóñòèì³ñòü çáóðåíü òà â³äìîâ, ÿê³ íåîáõ³äíî çàçäàëåã³äü
âèçíà÷èòè ³ âñòàíîâèòè ð³âåíü íàñë³äê³â [12, ñ. 13]. Òîáòî, ÿê çàçíà÷àþòü àâòîðè
áåçïåêîâîãî ä³àëîãó [13, ñ. 4], êëþ÷îâèì º òå, ùî áåçïåêà ñóá’ºêòà çàëåæèòü íå
ò³ëüêè â³ä õàðàêòåðó é ð³âíÿ çàãðîçè òà éîãî óðàçëèâîñò³ äî çàãðîçè, à ³ â³ä âëà-
ñòèâîñòåé ñàìîãî ñóá’ºêòà – éîãî “ñò³éêîñò³” äî ïîä³é.

Ðîçóì³þ÷è âàæëèâ³ñòü òàêèõ âèñíîâê³â, ñóòí³ñòü çðîáëåíèõ àêöåíò³â, òåðì³í
“ñò³éê³ñòü” º íå ïðîñòèì ôîðìàëüíèì êîíòåêñòíèì âèêîðèñòàííÿì ì³æíàðîäíèìè
îðãàí³çàö³ÿìè, à ñó÷àñíîþ íîâàö³ºþ ùîäî ðîçáóäîâè òåîð³¿ áåçïåêè, ôîðìóâàííÿ
áåçïåêîâèõ êîíöåïö³é òà ñòðàòåã³é, à òàêîæ ìàº êëþ÷îâå ïðèêëàäíå çíà÷åííÿ ïðè
ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ñòîñîâíî áåçïåêîâîãî ñåðåäîâèùà. Íå âèíÿòêîì, à
îäí³ºþ ³ç êëþ÷îâèõ ñüîãîäí³ â ñèñòåì³ íàö³îíàëüíî¿ áåçïåêè, ñàìå ùîäî ôîðìóâàííÿ
“ñò³éêîñò³”, º ³ ê³áåðáåçïåêà.

Íà ïî÷àòêîâîìó åòàï³ ³ñíóâàííÿ ÍÀÒÎ ñò³éê³ñòü ðåàë³çîâóâàëàñü çàãàëüíèì
ñóòí³ñíèì ï³äõîäîì ñàìå ùîäî ìîæëèâîñò³ âèòðèìóâàòè íåî÷³êóâàí³ â³éñüêîâ³
óäàðè, ùî çàêð³ïëþâàëîñÿ Ï³âí³÷íîàòëàíòè÷íèì äîãîâîðîì òà çàñòîñóâàííÿì
ïðèíöèïó êîëåêòèâíî¿ îáîðîíè. Òàê, ó ñò. 3 çàçíà÷àëîñÿ, ùî äëÿ çàáåçïå÷åííÿ
åôåêòèâí³øî¿ ðåàë³çàö³¿ ö³ëåé Äîãîâîðó êðà¿íè-÷ëåíè, ä³þ÷è îêðåìî ÷è êîëåêòèâíî,
øëÿõîì ïîñò³éíîãî òà åôåêòèâíîãî âäîñêîíàëåííÿ âëàñíèõ ìîæëèâîñòåé òà âçàº-
ìîäîïîìîãè ï³äòðèìóâàòèìóòü ³ ðîçâèâàòèìóòü ñâîþ ³íäèâ³äóàëüíó òà êîëåêòèâíó
çäàòí³ñòü ïðîòèñòîÿòè çáðîéíîìó íàïàäó [14]. Àëå ñó÷àñí³ ï³äõîäè ïðÿìî âèçíà-
÷àþòü ñò³éê³ñòü îäíèì ³ç êëþ÷îâèõ íàïðÿì³â.

Çà ñó÷àñíèõ áåçïåêîâèõ óìîâ àêòóàëüí³ñòü çàáåçïå÷åííÿ ñò³éêîñò³ â ÍÀÒÎ
çíà÷íî çðîñëà òà âñå ÷àñò³øå ðîçãëÿäàºòüñÿ ÿê îêðåìèé íàïðÿì ä³ÿëüíîñò³ Àëüÿíñó.
Ïîñèëþþ÷è öþ ñêëàäîâó, ñïî÷àòêó ïðèíöèï êîëåêòèâíî¿ îáîðîíè áóëî äîïîâíåíî
ðîçáóäîâîþ ñïðîìîæíîñòåé êðèçîâîãî ìåíåäæìåíòó òà ðîçâèòêîì ñï³âðîá³òíèöòâà
çà íàïðÿìîì áåçïåêè [15]. Àëå àíåêñ³ÿ Êðèìó ðô ó âåðåñí³ 2014 ðîêó ñôîðìóâàëà
íîâ³ âèêëèêè â ãëîáàëüíîìó áåçïåêîâîìó ñåðåäîâèù³, ùî ïîòðåáóâàëî óïðîâàä-
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æåííÿ íîâèõ ï³äõîä³â ó ñòðàòåã³÷íîìó òà îïåðàö³éíîìó ïëàíóâàíí³ ³ âèçíà÷åíí³
çàâäàíü. ßê ðåçóëüòàò, áóëî çàòâåðäæåíî “Ïëàí ä³é ÍÀÒÎ ùîäî çàáåçïå÷åííÿ
ãîòîâíîñò³” [16], ÿêèé õî÷à ³ íå ðåàë³çóâàâ ùå ïðÿìî êîíöåïö³þ ñò³éêîñò³, âñå æ
çì³ñòîâíî íàáëèçèâ öåé ïðîöåñ, îñê³ëüêè ïåðåäáà÷àâ: ïîñèëåííÿ îáîðîííèõ
ñïðîìîæíîñòåé, ï³äâèùåííÿ ìîá³ëüíîñò³ òà îïåðàòèâíîñò³, ïîë³ïøåííÿ ñï³âïðàö³
³ êîîðäèíàö³¿ ì³æ ñòðóêòóðàìè Àëüÿíñó, â³äïðàöþâàííÿ çàõîä³â àíòèêðèçîâîãî
óïðàâë³ííÿ, ïîñèëåííÿ ñïðîìîæíîñòåé îòðèìàííÿ ðîçâ³äóâàëüíî¿ ³íôîðìàö³¿ òîùî.

Áåçïîñåðåäíüî ñò³éê³ñòü áóëà ðåàë³çîâàíà ó íîðìàòèâíèõ äîêóìåíòàõ ÍÀÒÎ
ó ÷åðâí³ 2016 ð. íà çóñòð³÷³ ì³í³ñòð³â îáîðîíè êðà¿í-÷ëåí³â ÍÀÒÎ ç ïðèéíÿòòÿì
â³äïîâ³äíèõ Êåð³âíèõ ïðèíöèï³â. ¯õ çì³ñò ïðÿìî âèçíà÷àâ êëþ÷îâ³ íàïðÿìè çà-
áåçïå÷åííÿ ñò³éêîñò³:

ãàðàíòîâàíà ä³ºâ³ñòü óðÿäó ³ êðèòè÷íî âàæëèâèõ óðÿäîâèõ ñëóæá;
ñò³éêå ïîñòà÷àííÿ åíåðã³¿;
çäàòí³ñòü åôåêòèâíî âèð³øóâàòè ñèòóàö³þ ç íåêîíòðîëüîâàíèì ïåðåì³ùåííÿ

ëþäåé;
ñò³éê³ äæåðåëà ïðîäóêò³â ³ âîäè;
çäàòí³ñòü âïîðàòèñÿ ç ïðîáëåìîþ çíà÷íèõ ëþäñüêèõ âòðàò;
ñò³éê³ öèâ³ëüí³ ñèñòåìè çâ’ÿçêó;
ñò³éê³ òðàíñïîðòí³ ñèñòåìè (äëÿ ïîòðåá ÍÀÒÎ) [17].
Íà öüîìó æ åòàï³ óïðîâàäæóþòüñÿ íîâ³ íàïðÿìè òà çàõîäè ðîçáóäîâè ñò³éêîñò³

ó ê³áåðïðîñòîð³ [18]:
ñòâîðåí³ êîìàíäè ê³áåððåàãóâàííÿ;
ï³äïèñàíî Ìåìîðàíäóì ïðî ïîðîçóì³ííÿ ì³æ Àëüÿíñîì ³ îêðåìèìè éîãî

êðà¿íàìè-÷ëåíàìè ùîäî çàáåçïå÷åííÿ çàõèùåíèõ ï³äêëþ÷åíü äëÿ îáì³íó ³íôîð-
ìàö³ºþ ³ âðåãóëþâàííÿ êðèç;

Öåíòð ïåðåäîâîãî äîñâ³äó ç ê³áåðçàõèñòó ÍÀÒÎ àêòèâ³çóâàâ ä³ÿëüí³ñòü ó íà-
ïðÿìêó ðîçâèòêó ñïåö³àëüíèõ ìîæëèâîñòåé ùîäî ïðîòèä³¿ øê³äëèâèì ïðîãðàìàì
òà ï³äãîòîâêè ôàõ³âö³â â³äïîâ³äíîãî ð³âíÿ;

íàëàãîäæóºòüñÿ ñï³âïðàöÿ ì³æ Àëüÿíñîì ³ ìàëèìè òà ñåðåäí³ìè êîìïàí³ÿìè-
ðîçðîáíèêàìè ê³áåðòåõíîëîã³é, ÿê³ ÷àñòî íàéá³ëüø ³ííîâàö³éí³ â ö³é ñôåð³;

ó õîä³ ñàì³òó ÍÀÒÎ ó Âàðøàâ³ áóâ ï³äïèñàíèé äîêóìåíò ï³ä íàçâîþ “Çîáî-
â’ÿçàííÿ ùîäî ê³áåðçàõèñòó”, çã³äíî ç ÿêèì êðà¿íè-÷ëåíè Àëüÿíñó ï³äòâåðäèëè
êóðñ íà ðîçâèòîê ñèë ³ çàñîá³â ç ìåòîþ çì³öíåííÿ çàãàëüíî¿ ñò³éêîñò³ îðãàí³çàö³¿;

ó êðà¿íàõ-÷ëåíàõ ÍÀÒÎ ïðèéíÿò³ íàö³îíàëüí³ ñòðàòåã³¿ ê³áåðáåçïåêè ³ âíåñåí³
çì³íè äî çàêîíîäàâñòâà ùîäî çëî÷èí³â ïðîòè íå¿.

²ç óðàõóâàííÿì ñïåöèô³êè ã³áðèäíî¿ â³éíè ÍÀÒÎ âèçíà÷àº íàïðÿìè ùîäî
ïîñèëåííÿ ñò³éêîñò³ ó ïðîòèñòîÿíí³ ê³áåðçàãðîçàì:

øèðîêå âò³ëåííÿ ê³áåðçàõèñòó â îïåðàö³¿ ³ ì³ñ³¿ ÍÀÒÎ, ï³äâèùåííÿ ñòàòóñó
âíåñê³â êðà¿í-÷ëåí³â Àëüÿíñó ó ê³áåðçàõèñò ç äîïîì³æíîãî äî á³ëüø ñàìîñò³é-
íîãî;

ðîçâèòîê ñèë ³ çàñîá³â ê³áåðçàõèñòó ñåðåä ÷ëåí³â ÍÀÒÎ, îáì³í äîñâ³äîì ì³æ
÷ëåíàìè Àëüÿíñó ç âèêîðèñòàííÿì ôîðìàëüíèõ ³ íåôîðìàëüíèõ êàíàë³â (âêëþ-
÷àþ÷è ïðîöåñ îáîðîííîãî ïëàíóâàííÿ â ÍÀÒÎ);

÷³òêå âèçíà÷åííÿ ì³æíàðîäíî¿ ðîë³ Àëüÿíñó ó ï³äòðèìö³ â³äïîâ³äàëüíî¿ ïî-
âåä³íêè äåðæàâè â ê³áåðïðîñòîð³ ³ çàõîä³â ç ðîçáóäîâè äîâ³ðè â ê³áåðñôåð³;
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îáì³í ðîçâ³äóâàëüíèìè äàíèìè òà ³íôîðìàö³ºþ ïðî ñòàí ñïðàâ ó ê³áåðñôåð³
ÿê ì³æ ÷ëåíàìè ÍÀÒÎ, òàê ³ ç ³íøèìè ì³æíàðîäíèìè îðãàí³çàö³ÿìè;

íàëàãîäæåííÿ ñï³âïðàö³ íà îñíîâ³ âçàºìíîãî äîïîâíåííÿ ç Öåíòðîì ªÑ ç
áîðîòüáè ç ê³áåðçëî÷èíàìè, îñîáëèâî ó ñâ³òë³ ã³áðèäíî¿ â³éíè òà êîíôë³êò³â ó ñ³-
ðèõ çîíàõ [18].

Äîñâ³ä ÍÀÒÎ ó ðîçáóäîâ³ êîíöåïòó ñò³éêîñò³ º íàäçâè÷àéíî âàæëèâèì ³ äëÿ
Óêðà¿íè. Ïåðø çà âñå, ðåàë³çàö³ÿ ñò³éêîñò³ äåðæàâè òà ñóñï³ëüñòâà ñòîñóºòñÿ ñôå-
ðè íàö³îíàëüíî¿ áåçïåêè, ùî ïåðåäáà÷àº ðîçáóäîâó íà íîâèõ çàñàäàõ, ç ðèñàìè
ñò³éêî¿ ñèñòåìè, ñåêòîðó áåçïåêè ³ îáîðîíè. Íàñàìïåðåä öå ñòîñóºòüñÿ:

áåçïåðåá³éíîãî ôóíêö³îíóâàííÿ ó íîðìàëüíîìó (øòàòíîìó) ðåæèì³, àäàïòàö³þ
äî óìîâ, ùî çì³íþþòüñÿ;

çäàòíîñò³ âèòðèìóâàòè íåî÷³êóâàí³ óäàðè;
â³äíîâëåííÿ ï³ñëÿ ðóéí³âíèõ íàñë³äê³â ÿâèù/ä³é áóäü-ÿêî¿ ïðèðîäè äî

áàæàíî¿ ð³âíîâàãè çà óìîâè çáåðåæåííÿ áåçïåðåðâíîñò³ ïðîöåñó óïðàâë³ííÿ [19].
Íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ðåàë³çàö³¿ êîíöåïòó ñò³éêîñò³ â Óêðà¿íè

ñôîðìóâàëîñÿ ëèøå çà îñòàíí³ ðîêè. Ñòðàòåã³ÿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè
2015 ðîêó öåé òåðì³í âèêîðèñòîâóº ëèøå ó êîíòåêñò³ ï³äâèùåííÿ ñò³éêîñò³ íàö³î-
íàëüíî¿ åêîíîì³êè äî íåãàòèâíèõ çîâí³øí³õ âïëèâ³â [20] ³ ïîíÿò³éíîãî âèçíà÷åííÿ
çì³ñòó çàçíà÷åíîãî òåðì³íó âçàãàë³ íå ì³ñòèòü. Âîäíî÷àñ íàñòóïíà 2020 ðîêó
Ñòðàòåã³ÿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè: “ÁÅÇÏÅÊÀ ËÞÄÈÍÈ – ÁÅÇÏÅÊÀ
ÊÐÀ¯ÍÈ” êëþ÷îâèìè çàñàäàìè âèçíà÷àº ñòðèìóâàííÿ, ñò³éê³ñòü òà âçàºìîä³þ [21].
À ó ñò. 47 ïðÿìî çàçíà÷àºòüñÿ: “Óêðà¿íà çàïðîâàäèòü íàö³îíàëüíó ñèñòåìó ñò³éêîñò³
äëÿ çàáåçïå÷åííÿ âèñîêîãî ð³âíÿ ãîòîâíîñò³ ñóñï³ëüñòâà ³ äåðæàâè äî ðåàãóâàííÿ
íà øèðîêèé ñïåêòð çàãðîç…”. Ùî áóäå ðåàë³çîâóâàòèñÿ øëÿõîì:

îö³íêè ðèçèê³â, ñâîº÷àñíî¿ ³äåíòèô³êàö³¿ çàãðîç ³ âèçíà÷åííÿ âðàçëèâîñ-
òåé;

åôåêòèâíîãî ñòðàòåã³÷íîãî ïëàíóâàííÿ ³ êðèçîâîãî ìåíåäæìåíòó;
ä³ºâî¿ êîîðäèíàö³þ òà ÷³òêî¿ âçàºìîä³¿ îðãàí³â ñåêòîðó áåçïåêè ³ îáîðîíè,

³íøèõ äåðæàâíèõ îðãàí³â, òåðèòîð³àëüíèõ ãðîìàä, á³çíåñó, ãðîìàäÿíñüêîãî ñóñï³ëü-
ñòâà ³ íàñåëåííÿ ó çàïîá³ãàíí³ é ðåàãóâàíí³ íà çàãðîçè òà ïîäîëàíí³ íàñë³äê³â íàä-
çâè÷àéíèõ ñèòóàö³é;

ïîøèðåííÿ íåîáõ³äíèõ çíàíü ³ íàâè÷îê ó ö³é ñôåð³;
íàëàãîäæåííÿ òà ï³äòðèìàííÿ íàä³éíèõ êàíàë³â êîìóí³êàö³¿ äåðæàâíèõ îðãàí³â

³ç íàñåëåííÿì íà âñ³é òåðèòîð³¿ Óêðà¿íè.
Ó çàêëþ÷íèõ ïîëîæåííÿõ çàçíà÷àºòüñÿ, ùî âîíà º îñíîâîþ äëÿ ðîçðîáëåííÿ

ãàëóçåâèõ ñòðàòåã³é, çîêðåìà ê³áåðáåçïåêè Óêðà¿íè, ÿêà ³ áóëà ââåäåíà â ä³þ â³ä-
ïîâ³äíèì Óêàçîì Ïðåçèäåíòà Óêðà¿íè ó òðàâí³ 2021 ðîêó [22]. Â îñòàííüîìó ðîç-
ä³ë³ “Âèì³ðè óñï³õó (ìåòðèêè)” çàçíà÷àºòüñÿ, ùî çà ðåçóëüòàòàìè ðåàë³çàö³¿ Ñòðà-
òåã³¿ Óêðà¿íà çàáåçïå÷èòü:

ñò³éê³ñòü äî ê³áåðçàãðîç, ï³äâèùèâøè çäàòí³ñòü äåðæàâíèõ îðãàí³â, á³çíåñó
³ ãðîìàäÿí çàõèùàòè ñåáå òà ðåàãóâàòè íà ê³áåðçàãðîçè;

ñïðîìîæí³ñòü äî åôåêòèâíî¿ ïðîòèä³¿ íåäðóæí³ì ä³ÿì ó ê³áåðïðîñòîð³…;
ðîçâèòîê êàäðîâîãî ïîòåíö³àëó òà ³ííîâàö³éíîãî ðèíêó ê³áåðáåçïåêè….
Îòæå, ñò³éê³ñòü äî ê³áåðçàãðîç Ñòðàòåã³ºþ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè

âèçíà÷àºòüñÿ îäíèì ³ç ãîëîâíèõ ïð³îðèòåò³â ¿¿ ðåàë³çàö³¿.
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Òàêèì ÷èíîì, â óìîâàõ ñó÷àñíèõ âèêëèê³â çàáåçïå÷åííÿ ê³áåðñò³éêîñò³ º
ñóñï³ëüíî-êóëüòóðíèì ôåíîìåíîì, ùî ðåàë³çóºòüñÿ ÷åðåç ñêëàäíèé áàãàòîâèì³ðíèé
êîíöåïò, ó ÿêîìó êëþ÷îâ³ ñóá’ºêòè ê³áåðáåçïåêè îäíî÷àñíî º ³ îá’ºêòàìè. Âèñîêèé
ð³âåíü ê³áåðñò³éêîñò³ çàáåçïå÷óºòüñÿ ó÷àñòþ óñ³õ ñóá’ºêò³â ñèñòåìè ê³áåðáåçïåêè,
ôîðìóâàííÿì íàä³éíèõ òà åôåêòèâíèõ ³íñòèòóö³é, ñòðóêòóð, àãåíö³é òà ì³ñ³é, ùî
ñïðèÿþòü ê³áåðáåçïåö³ òà ðåàãóþòü íà ê³áåðàòàêè. Òîáòî ðîçáóäîâà äåðæàâíî-
ïðèâàòíîãî ïàðòíåðñòâà òà íåîáõ³äíî¿ êóëüòóðè ó ñóá’ºêò³â çàáåçïå÷åííÿ
ê³áåðáåçïåêè ïðàêòè÷íî ôîðìóº ïåðåäóìîâè ñò³éêîñò³ ñóñï³ëüñòâà ó ê³áåðïðîñòîð³.
Âîäíî÷àñ ê³áåðáåçïåêà íå îáîâ’ÿçêîâî çàëåæèòü â³ä õàðàêòåðó ÷è ð³âíÿ ê³áåðçàãðîçè,
îñîáëèâî â óìîâàõ â³éíè. Ê³áåðáåçïåêà, ùî ðîçáóäîâóºòüñÿ íà îñíîâ³ ôîðìóâàííÿ
ñèñòåìè ñò³éêîñò³ ³ç óðàõóâàííÿì çäàòíîñò³ ñóá’ºêò³â ê³áåðáåçïåêè ïðîòèñòîÿòè
çàãðîçàì, íàâ³òü çà óìîâè ïåâíî¿ óðàçëèâîñò³, àëå ç â³äïîâ³äíèìè õàðàêòåðèñòèêàìè
ñïðîìîæíîñò³ íàö³îíàëüíî¿ ñèñòåìè çàáåçïå÷åííÿ ê³áåðáåçïåêè, äîçâîëÿº âèñòîÿòè
òà â³äíîâèòèñÿ â óìîâàõ ê³áåðàòàê ³ ê³áåðçëî÷èí³â.
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the aggressor. It is noted that the intensity of cyberattacks on logistics, military
facilities, government databases and information resources of our country by the
aggressor has recently increased.

Methodologically, attention is focused on understanding the phenomenon of
resilience. It is noted that scientists consider resilience as a socio-cultural phenomenon,
which consists in the ability of society to achieve and demonstrate a high level of
security culture in emergency situations. The general concept of resilience is an
approach that considers the inevitability of a certain negative event, which is realized
by a relevant threat and the objective need to form a resilience system based on
security measures that will allow for survival and recovery.

The authors note that the term “resilience” is widely used in English-speaking
countries and is characterised by well-established features, shaping its perception at
the level of international legal instruments as well as its practical use in strategic
security acts. In particular, the national security strategies of the United States and
the United Kingdom are analyzed. The author points out the reservations regarding
the interpretation of the term “resilience” when translated from English into other
languages.

 Attention is focused on the issues that form a clear picture of the resilience of
society in the development of the cybersecurity system.

The evolutionary path of formation of the institution of resilience in NATO is
analyzed. The article summarises that the national regulatory framework for
cybersecurity, which in a short time has gone from completely ignoring resilience in
cybersecurity to fully forming a legal framework, defining and regulating the processes
of building cyber resilience in Ukraine.

Based on the analysis, the study concludes that a high level of cyber resilience
is ensured by the participation of all actors in the cybersecurity system, the formation
of reliable and effective institutions, structures, agencies and missions that promote
cybersecurity and respond to cyber attacks.

Keywords: cybersecurity, resilience, cyber threat, cyber resilience, vulnerability,
ability, recovery.
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ÓÄÊ 351.74:303.442.3

Êàðäàøåâñüêèé Þð³é Ðîìàíîâè÷,
äîêòîð ô³ëîñîô³¿ ó ãàëóç³ ïðàâà,

Íàö³îíàëüíå àíòèêîðóïö³éíå áþðî Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0009-0009-8940-6384

ÑÒÀÍÎÂËÅÍÍß ÌÎÄÅË² ÏÐÀÂÎÎÕÎÐÎÍÍÎ¯
Ä²ßËÜÍÎÑÒ², ÊÅÐÎÂÀÍÎ¯ ÀÍÀË²ÒÈ×ÍÎÞ ÐÎÇÂ²ÄÊÎÞ

Ó ñòàòò³ àêöåíòîâàíî óâàãó íà ñó÷àñíèõ ïèòàííÿõ ðåôîðìóâàííÿ ïðàâî-
îõîðîííî¿ ä³ÿëüíîñò³ íà îñíîâ³ óïðîâàäæåííÿ íîâî¿ ìîäåë³ Intelligence-Led Policing
(ILP) – ïîë³öåéñüêî¿ ä³ÿëüíîñò³, êåðîâàíî¿ àíàë³òè÷íîþ ðîçâ³äêîþ. Àêöåíòè çðîáëåíî
íà ñòàíîâëåíí³ ³íøèõ ñó÷àñíèõ ìîäåëåé ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, çîêðåìà Problem
Oriented Policing (POP), Community policing òà ÊÎÌÏÑÒÀÒ, ¿õ çì³ñòîâèõ îñîáëè-
âîñòÿõ, ïåðåâàãàõ òà íåäîë³êàõ, à òàêîæ íà ïîð³âíÿíí³ ñóòí³ñíèõ çì³í, ÿê³ âîíè
ïðèâíîñèëè â ðîáîòó ïîë³öåéñüêèõ. Çàçíà÷åíî ïðî àêòèâíå ¿õ óïðîâàäæåííÿ ñàìå
ïîë³öåéñüêèìè Âåëèêî¿ Áðèòàí³¿ òà ÑØÀ. Âîäíî÷àñ àêöåíòîâàíî íà òîìó, ùî
ìîäåëü Intelligence-Led Policing ñòàëà ðåçóëüòàòîì åâîëþö³éíèõ çì³í ó ïðàâî-
îõîðîíí³é ä³ÿëüíîñò³ öèõ êðà¿í, ÿêà óâ³áðàëà â ñåáå íîâàö³¿ POP, Community poli-
cing òà ÊÎÌÏÑÒÀÒ.

Êëþ÷îâ³ ñëîâà: Intelligence-Led Policing, ILP, Problem Oriented Policing, POP,
Community policing, ÊÎÌÏÑÒÀÒ.

Ìîäåëü ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, êåðîâàíà àíàë³òè÷íîþ ðîçâ³äêîþ, ùî â
àíãëîìîâíîìó ñâ³ò³ íàçèâàºòüñÿ Intelligence-Led Policing (àáî ILP), çàéìàº âàæëèâå
ì³ñöå ó ðåôîðìóâàíí³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ â Óêðà¿í³. Öÿ ìîäåëü ïåðåäáà÷àº
çá³ð òà àíàë³ç äàíèõ é ³íôîðìàö³¿, ¿õ ïîäàëüøó ³íòåðïðåòàö³þ äëÿ ïðèéíÿòòÿ îá-
´ðóíòîâàíèõ óïðàâë³íñüêèõ ð³øåíü, çîêðåìà ³ ùîäî ïðîáëåì çëî÷èííîñò³, âèêîðè-
ñòîâóþ÷è ïðè öüîìó ð³çíîìàí³òí³ àíàë³òè÷í³ ³íñòðóìåíòè òà ³íôîðìàö³éí³ òåõ-
íîëîã³¿.

Óêðà¿íñüê³ ïðàâîîõîðîíí³ îðãàíè âæå çàñòîñîâóþòü ïåâí³ àñïåêòè ìîäåë³
ILP, àëå çàãàëîì âîíà ùå íå áóëà ïîâí³ñòþ âïðîâàäæåíà. Öÿ ìîäåëü ìîæå äîïî-
ìîãòè çàáåçïå÷èòè á³ëüø åôåêòèâíå âèêîðèñòàííÿ îáìåæåíèõ ðåñóðñ³â, à òàêîæ
åôåêòèâí³øó áîðîòüáó ç³ çëî÷èíí³ñòþ øëÿõîì ï³äâèùåííÿ ÿêîñò³ àíàë³òèêè òà
çàáåçïå÷åííÿ íàëåæíî¿ ðåàêö³¿ íà âèÿâëåí³ ïðîáëåìè çëî÷èííîñò³.

Ìîäåëü “Intelligence-led policing” (ILP) ìàº âåëèêó àêòóàëüí³ñòü ó ðåôîðìó-
âàíí³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ íå ëèøå â Óêðà¿í³, àëå é ó áàãàòüîõ ³íøèõ êðà¿-
íàõ ñâ³òó. Îñê³ëüêè îäí³ºþ ç ïåðåâàã ILP º ìîæëèâ³ñòü á³ëüø òî÷íîãî òà åôåêòèâ-
íîãî âèçíà÷åííÿ ïðîáëåì áåçïåêè ³ çëî÷èííîñò³ â ðåã³îí³. Çîêðåìà, öÿ ìîäåëü äî-
çâîëÿº çáèðàòè òà àíàë³çóâàòè ð³çíîìàí³òíó ³íôîðìàö³þ (íàïðèêëàä, ñòàòèñòèêó
çëî÷èííîñò³, ïîâ³äîìëåííÿ â³ä ãðîìàäñüêîñò³, äàí³ ³ç ñîö³àëüíèõ ìåðåæ òîùî) ç
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ìåòîþ âèÿâëåííÿ òåíäåíö³é òà ïàòåðí³â, ùî ìîæóòü âêàçóâàòè íà íàÿâí³ñòü ïîòåí-
ö³éíèõ ïðîáëåì áåçïåêè.

Äî òîãî æ ILP äîçâîëÿº çîñåðåäèòèñÿ íà ïîïåðåäæåíí³ çëî÷èííîñò³, à íå
ò³ëüêè íà ðåàãóâàíí³ íà íå¿. Íàïðèêëàä, íà îñíîâ³ àíàë³çó äàíèõ ïðî çëî÷èíí³ñòü
ó ïåâíîìó ðàéîí³ ïîë³ö³ÿ ìîæå ïðèéíÿòè ñòðàòåã³÷í³ ð³øåííÿ ùîäî ï³äâèùåííÿ
ïàòðóëþâàííÿ, çì³íè ðåæèìó ðîáîòè ñëóæáè òàêñ³ ó âå÷³ðí³ ãîäèíè òîùî.

Ó ñâ³ò³ ILP âæå óñï³øíî çàñòîñîâóºòüñÿ ó Âåëèê³é Áðèòàí³¿, ÑØÀ, Êàíàä³,
Àâñòðàë³¿, Íîâ³é Çåëàíä³¿ òîùî. Ó áàãàòüîõ ç íèõ, çîêðåìà ó Âåëèê³é Áðèòàí³¿,
ILP âæå â³äçíà÷åíà ÿê âàæëèâèé ÷èííèê ó çìåíøåíí³ ð³âíÿ çëî÷èííîñò³ òà îäíà
ç íàéá³ëüø ïåðñïåêòèâíèõ ìîäåëåé ïðàâîîõîðîííî¿ ä³ÿëüíîñò³. Óñï³øíà ðåàë³çàö³ÿ
òàêî¿ ìîäåë³ ìîæå ïðèâåñòè äî çìåíøåííÿ çëî÷èííîñò³ òà çá³ëüøåííÿ äîâ³ðè
íàñåëåííÿ äî ïðàâîîõîðîííèõ îðãàí³â.

Ìåòîþ ñòàòò³ º ðåòðîñïåêòèâíèé àíàë³ç ñòàíîâëåííÿ “Intelligence-led policing”
(ILP) ç àêöåíòîì íà çì³ñòîâíèõ õàðàêòåðèñòèêàõ òà ïåðåâàãàõ ç-ïîì³æ ³íøèõ
ìîäåëåé ïðàâîîõîðîííî¿ ä³ÿëüíîñò³.

Ó öüîìó êîíòåêñò³ âàæëèâèì º íàïðàöþâàííÿ ñèñòåìè çíàíü ùîäî õàðàêòåðíèõ
îñîáëèâîñòåé íîâàö³éíèõ ï³äõîä³â ó ïðàâîîõîðîíí³é ä³ÿëüíîñò³ êðà¿í ç ðîçâèíåíèìè
ïðàâîîõîðîííèìè ñèñòåìàìè. Çîêðåìà, óñâ³äîìëåííÿ ñó÷àñíèõ òðåíä³â òà ðåàëüíîãî
ï³çíàííÿ ñóòíîñò³ íîâèõ ï³äõîä³â â îðãàí³çàö³¿ ä³ÿëüíîñò³ îðãàí³â ïðàâîïîðÿäêó,
ì³ñöÿ àíàë³òèêè â ïðîöåñ³ âèðîáëåííÿ òà óõâàëåííÿ ð³øåíü, ùî äàñòü ìîæëèâ³ñòü
ñôîðìóâàòè â³äïîâ³äíèé áàçèñ ïîäàëüøîãî óïðîâàäæåííÿ íîâàö³é ïðàâîîõîðîííî¿
ä³ÿëüíîñò³ â Óêðà¿í³.

“Intelligence-led policing” (ILP) ìàº ïîð³âíÿíî êîðîòêó ³ñòîð³þ ñâîãî ïîøè-
ðåííÿ òà âèêîðèñòàííÿ, ïî÷èíàþ÷è ç 60–70-õ ðîê³â ìèíóëîãî ñòîð³÷÷ÿ. Âîäíî÷àñ
íà ïðàêòèö³ öå ïîíÿòòÿ äîñèòü ïëóòàíî çàñòîñîâóþòü ùîäî ð³çíîìàí³òíèõ äèñêðåòíèõ
ïðîöåñ³â “áîðîòüáè ç³ çëî÷èíí³ñòþ”, ÿê³ ïîêëàäàþòüñÿ íà çóñèëëÿ àíàë³òèê³â, ùî
çàéìàþòüñÿ “êàðòóâàííÿì çëî÷èííîñò³”, “àíàë³çîì ñòðóêòóðè çëî÷èííîñò³”, “àíà-
ë³çîì äàíèõ”, ïðî ùî çàçíà÷àþòü ó ñâî¿õ ïóáë³êàö³ÿõ çàðóá³æí³ â÷åí³ òà ôàõ³âö³,
çîêðåìà Êîóï, Ðåòêë³ô, Õ³òîí [1; 2; 3]. ²ñíóº ùå îäèí âèì³ð ILP, ÿêèé òàêîæ
ïîêëàäàºòüñÿ íà àíàë³òèê³â òà ³íøèõ ôàõ³âö³â, àëå â öüîìó äðóãîìó âèïàäêó
àêöåíò ðîáèòüñÿ íà âèçíà÷åíí³ ãðóï àáî îñ³á, ÿê³ âèêîðèñòîâóþòü òàºìí³ ìåòîäè,
ç îáìåæåííÿì ïåâíèõ ñâîáîä àáî ³íøèì âòðó÷àííÿì äëÿ çàïîá³ãàííÿ ïîäàëüøèì
ïðàâîïîðóøåííÿì (Ïåòåðñîí, Ìàãóàéð òà Äæîí [4; 5]). Âîäíî÷àñ íà ïåðøèé ïëàí
âèõîäÿòü é ³íø³ ñòðàòåã³¿, ÿê³ âàðòî á³ëüø äåòàëüíî ðîçãëÿíóòè, îñê³ëüêè êîæíà
ç íèõ áóëà âèêëèêîì òðàäèö³éí³é ïàðàäèãì³ ðåàêòèâíî¿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³.

 Ìîæíà ñòâåðäæóâàòè, ùî ñàìå çàïðîâàäæåííÿ â 1967 ðîö³ ï³äðîçä³ë³â ïàò-
ðóëüíî¿ ïîë³ö³¿ (Unit Beat Policing, UBP) çàêëàëî ôóíäàìåíò ñó÷àñíî¿ ìîäåë³
ILP. Ñïåö³àë³çàö³ÿ ïàòðóëüíî¿ ôóíêö³¿ ëîêàëüíî çàáåçïå÷èëà ³íôîðìàö³éíî-
àíàë³òè÷íó ñêëàäîâó â îñíîâí³é ñèñòåì³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³, íà ÷îìó áàçóºòüñÿ
³ ñó÷àñíà ñòðóêòóðà àíàë³òè÷íî¿ ðîçâ³äêè. Ââåäåííÿ ïîñàäè óïîðÿäíèêà (àíãë.
collator) [6] – îñîáè, â³äïîâ³äàëüíî¿ çà çá³ð ³ îö³íêó ³íôîðìàö³¿, ç³áðàíî¿ ïàòðóëü-
íèìè, – ñòàëî âàæëèâîþ â³õîþ â ðîçâèòêó ñòðàòåã³é, çàñíîâàíèõ íà àíàë³òè÷í³é
ä³ÿëüíîñò³, ³ ñïåö³àë³çàö³¿ ïîë³öåéñüêèõ êàäð³â. Õî÷à äåÿê³ äîñë³äíèêè, çîêðåìà
Ðàéíåð [7] ³ Âàää³íãòîí [8], êðèòè÷íî ñòàâèëèñÿ äî “ïîíèæåííÿ ñòàòóñó” ïàòðóëüíî¿
ôóíêö³¿ ïîë³ö³¿, ÿêå ñóïðîâîäæóâàëî ö³ çì³íè.
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ßê ïðàâèëî, ðîçðîáêà òà óïðîâàäæåííÿ ìîäåë³ ILP ïîâ’ÿçàí³ ç³ çðîñòàþ÷îþ
çàãðîçîþ îðãàí³çîâàíî¿ (îñîáëèâî òðàíñíàö³îíàëüíî¿) çëî÷èííîñò³, ïîøóêîì
ðåàëüíèõ äîêàç³â (àíãë. better evidence) íà ôîí³ ìåíø åôåêòèâíîãî òðàäèö³éíîãî
ðîçñë³äóâàííÿ çëî÷èí³â, ÿêå ïîêëàäàëîñÿ íà ç³çíàííÿ ï³äîçðþâàíèõ ó ¿õ â÷èíåíí³
[9], à òàêîæ ç äîñòóïí³ñòþ âñå á³ëüø ñêëàäíèõ òåõíîëîã³é ñïîñòåðåæåííÿ (çîêðåìà,
³íôîðìàö³éíèõ) â ñó÷àñíó åðó (Ðåòêë³ô, Ìàí³íã [10; 11]). Äæàíåò ×àí ïðèïóñêàº,
ùî ïðèâàáëèâ³ñòü ILP äëÿ ïîë³öåéñüêîãî êåð³âíèöòâà ïîëÿãàº â òîìó, ùî âîíà
îá³öÿº íîâ³, îð³ºíòîâàí³ íà âèð³øåííÿ ïðîáëåì, çàñíîâàí³ íà äàíèõ àíàë³òè÷íî¿
ðîçâ³äêè, ï³äõîäè äî áîðîòüáè ç äåäàë³ á³ëüø âèòîí÷åíèìè ³ íåáåçïå÷íèìè ïðàâîïî-
ðóøíèêàìè [12]. Âîäíî÷àñ Ðîáåðò Ðàéíåð ñòâåðäæóâàâ, ùî ïðèâàáëèâ³ñòü íîâî¿
ìîäåë³ ïîëÿãàëà â òîìó, ùî âîíà ïðîïîíóâàëà âèð³øåííÿ ïðîáëåì, ïîâ’ÿçàíèõ ³ç
òðàäèö³éíîþ ïîë³öåéñüêîþ òàêòèêîþ, ÿêà áóëà “íàäòî ðîçïîðîøåíà ñåðåä áåçë³÷³
ïîòåíö³éíèõ æåðòâ ³ ïðàâîïîðóøíèê³â, ùîá äîñÿãòè çíà÷íîãî ïðåâåíòèâíîãî îõîï-
ëåííÿ àáî âèÿâëåííÿ” [7, ñ. 23].

Ïðîáëåìíî-îð³ºíòîâàíà ïîë³öåéñüêà ä³ÿëüí³ñòü (Problem Oriented Policing –
POP) áóëà ùå îäíèì ç ïðîàêòèâíèõ ï³äõîä³â, ÿê³ áóëè çàñòîñîâàí³ áðèòàíñüêîþ
ïîë³ö³ºþ â öåé ïåð³îä. Ãåðìàíó Ãîëüäøòåéíó ïðèïèñóþòü çàðîäæåííÿ ñòèëþ, â³-
äîìîãî ÿê POP ó ÑØÀ, ³ éîãî ³äå¿ ïîøèðèëèñÿ ïî âñüîìó ðîçâèíåíîìó ñâ³òó [13].
Ò³ì Íüþáåðí ñòâåðäæóº, ùî í³õòî íå ìàâ á³ëüøîãî âïëèâó íà ïåðåîð³ºíòàö³þ
ïîë³öåéñüêî¿ ä³ÿëüíîñò³ íà âèð³øåííÿ ïðîáëåì, í³æ Ãîëüäøòåéí, ³ ùî éîãî ðîáîòà
íå ò³ëüêè âïëèíóëà íà ïðàêòè÷íó ä³ÿëüí³ñòü ïîë³ö³¿ â óñüîìó ñâ³ò³ çà îñòàíí³ 30
ðîê³â, “àëå é ïîðîäèëà ö³ëó íèçêó ñïîð³äíåíèõ ìîäåëåé ïîë³öåéñüêî¿ ä³ÿëüíîñò³
çà öåé ÷àñ” [14].

Ãîëüäøòåéí ñòâåðäæóâàâ, ùî ïîñò³éíèé àêöåíò íà âäîñêîíàëåíí³ ïîë³öåéñüêî¿
îðãàí³çàö³¿, ùî áóëî õàðàêòåðíî äëÿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ â óñüîìó çàõ³äíîìó
ñâ³ò³ â òîé ÷àñ, íàâðÿä ÷è ï³äâèùèòü ð³âåíü ïîñëóã, ùî íàäàþòüñÿ íàñåëåííþ. Çà-
ì³ñòü öüîãî ïîë³öåéñüê³ â³ää³ëè ïîâèíí³ ïðàãíóòè çìåíøèòè ê³ëüê³ñòü ïðîáëåì,
ÿê³ ïîòðàïëÿþòü äî ¿õíüî¿ óâàãè, äî ïðèéíÿòíîãî ð³âíÿ (â ìåæàõ íàÿâíèõ ðåñóðñ³â),
âçÿâøè íà ñåáå çîáîâ’ÿçàííÿ ùîäî á³ëüø ñèñòåìàòè÷íèõ ïðîöåñ³â ç’ÿñóâàííÿ
¿õíüîãî ïîõîäæåííÿ òà ïðè÷èí. Öå îçíà÷àëî á á³ëüø êîíêðåòíå âèçíà÷åííÿ ïðîáëåì,
çá³ð ³íôîðìàö³¿ ÿê ³ç çîâí³øí³õ, òàê ³ ç âíóòð³øí³õ äæåðåë, à òàêîæ øèðøèé, í³æ
äîñ³, ïîøóê ð³øåíü [15].

Ó Âåëèê³é Áðèòàí³¿ POP çàçâè÷àé ââîäèâñÿ â ä³þ çà äîïîìîãîþ ñòàíäàðòè-
çîâàíîãî íàáîðó ³íñòðóìåíò³â àíàë³çó ³ ñêàíóâàííÿ íàâêîëèøíüîãî ñåðåäîâèùà.
Áðèòàíñüê³ àíàë³òèêè íàäàþòü ïåðåâàãó ìåòîäó SARA (Scanning, Analysis, Response
and Assessment) – ïîñë³äîâíîìó ïðîöåñó, ùî âêëþ÷àº â ñåáå ïî÷åðãîâî: (åêîëîã³÷íå)
ñêàíóâàííÿ, (ðîçâ³äóâàëüíèé) àíàë³ç, ðåàãóâàííÿ òà îö³íêó (àáî îö³íêó àäåêâàòíîñò³
ðåàãóâàííÿ). Âîäíî÷àñ àíàë³òèêè òàêîæ ìîæóòü âèêîðèñòîâóâàòè òðèêóòíèê àíàë³çó
ïðîáëåìè (Problem Analysis Triangle – PAT). PAT çàîõî÷óº àíàë³òèê³â ðîçãëÿäàòè
ïðîáëåìè ç òî÷êè çîðó æåðòâè, êðèâäíèêà òà îòî÷åííÿ.

Ïðîáëåìíî-îð³ºíòîâàíèé ï³äõ³ä âèìàãàº â³ä ïîë³ö³¿ á³ëüøî¿ ³í³ö³àòèâíîñò³ ó
âèð³øåíí³ ïðîáëåì, à òàêîæ ìîæå âèìàãàòè â³ä íå¿ á³ëüøî¿ àêòèâíîñò³ ó âñòà-
íîâëåíí³ ïàðòíåðñüêèõ â³äíîñèí ç ì³ñöåâèìè ãðîìàäàìè. Ãîëüäøòåéí ââàæàâ, ùî
öå áóäå ïîçèòèâíî ñïðèéíÿòî êåð³âíèöòâîì ïîë³ö³¿, îñê³ëüêè öå íå áóäå ðîç-
ãëÿäàòèñÿ ÿê âèêëèê “ïàí³âí³é ñèñòåì³ ö³ííîñòåé” [13]. Îäíàê â³í íåäîîö³íèâ
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îï³ð ðÿäîâîãî ñêëàäó ïîë³ö³¿. Íàïðèêëàä, äîñë³äíèêè âèÿâèëè, ùî çàëó÷åííÿ
öèâ³ëüíèõ àíàë³òèê³â äëÿ “âèð³øåííÿ ïðîáëåì” íå â³òàëîñÿ ïîâñþäíî, à îï³ð
÷àñòî ïðèçâîäèâ äî “çëîâæèâàíü ³ âèêëþ÷åííÿ” àíàë³çó ç îïåðàòèâíîãî ðåàãó-
âàííÿ [16].

Ùå îäí³ºþ ìîäåëëþ, ùî çàñëóãîâóº íà îñîáëèâó óâàãó, º Community policing
(ïîë³ö³ÿ ãðîìàäè), ÿêà áàçóºòüñÿ íà âçàºìîä³¿ ïîë³ö³¿ ç íàñåëåííÿì. Community
policing õàðàêòåðèçóºòüñÿ ïðèõèëüí³ñòþ äî POP ³ ñïèðàºòüñÿ íà “äåöåíòðàë³çàö³þ
òà ïåðåîð³ºíòàö³þ ïàòðóëþâàííÿ” â á³ê ñïðèÿííÿ á³ëüø ò³ñíîìó êîíòàêòó òà
ä³àëîãó ì³æ ïîë³ö³ºþ òà ãðîìàäÿíàìè [17]. Ó ïðèíöèï³, Community policing ðåà-
ãóº íà ïîòðåáè ãðîìàäè ³ ïðàãíå äî ïàðòíåðñòâà òà âèð³øåííÿ ïðîáëåì. Âîäíî÷àñ
ñòâåðäæóºòüñÿ, ùî ðóõ áóâ ñòèìóëüîâàíèé ó 1970-õ ðîêàõ çàêëèêàìè äî ïîë³ö³¿
ò³ñí³øå ñï³âïðàöþâàòè ç ãðîìàäàìè, ÿêèì âîíà ñëóæèòü [18].

Ó Âåëèê³é Áðèòàí³¿ ïåðøèé àâòîðèòåòíèé çàêëèê äî ñòâîðåííÿ ñèñòåìè
îõîðîíè ïðàâîïîðÿäêó, ÿêà áóëà á êðàùå ïðèñòîñîâàíà äî ïîòðåá ãðîìàäÿí, çðî-
áèâ Äæîí Àëäåðñîí, ãîëîâíèé êîíñòåáëü Äåâîíó òà Êîðíóîëó, ó 1977 ðîö³. Ñòðàòåã³¿
âçàºìîä³¿ ïîë³ö³¿ ç íàñåëåííÿì ñòàëè çâè÷íèì ÿâèùåì ó áðèòàíñüê³é ïîë³ö³¿, ³
áàãàòî ì³æâ³äîì÷èõ ï³äõîä³â äî âèð³øåííÿ ïðîáëåì, ÿê³ âîíè ïîðîäèëè, â³äïîâ³-
äàþòü ïðåâåíòèâíèì ïðîàêòèâíèì ïîë³öåéñüêèì ñòðàòåã³ÿì, ùî çàîõî÷óâàëèñÿ
óñ³ìà ïîñë³äîâíèêàìè. Îäíàê ó 1970-õ ðîêàõ òàê³ ³í³ö³àòèâè ð³çêî êîíòðàñòóâàëè
ç àâòîðèòàðíîþ ïîçèö³ºþ á³ëüøîñò³ ó áðèòàíñüê³é ïîë³ö³¿, ÿêà ð³øó÷å âèñòóïàëà
çà çáåðåæåííÿ ñòàòóñ-êâî ó ñôåð³ êîíòðîëþ íàä çëî÷èíí³ñòþ [19].

Community policing ïîâ’ÿçàíà ç ³í³ö³àòèâàìè ³ç çàïîá³ãàííÿ òà çíèæåííÿ
ð³âíÿ çëî÷èííîñò³, ÷àñòî ó ïàðòíåðñòâ³ ç íàñåëåííÿì. Ïåðø³ îô³ö³éí³ ïàðòíåðñòâà
ó âèãëÿä³ ãðóï çâ’ÿçêó ïîë³ö³¿ ç ãðîìàäîþ ç’ÿâèëèñÿ ó 1981 ðîö³, à ¿õ ïîäàëüøèé
ðîçâèòîê çàîõî÷óâàâñÿ ð³çíîìàí³òíèìè öèðêóëÿðàìè òà êîíñóëüòàö³éíèìè
äîêóìåíòàìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ. Ôàõ³âö³ ñõîäÿòüñÿ íà äóìö³, ùî
íàéá³ëüø çíà÷óùîþ ïîä³ºþ â öüîìó êîíòåêñò³ ñòàëà äîïîâ³äü Ìîðãàíà íà Ïîñò³éí³é
êîíôåðåíö³¿ ç ïèòàíü çàïîá³ãàííÿ çëî÷èííîñò³ ó 1991 ðîö³. Â³í çàïðîïîíóâàâ,
ùîá ì³ñöåâ³ îðãàíè âëàäè ç ¿õ øèðîêèìè ïîâíîâàæåííÿìè ó ñôåð³ îñâ³òè, æèòëîâîãî
áóä³âíèöòâà òà ïëàíóâàííÿ, ùî âïëèâàº “íà ðîçâèòîê íåãàòèâíèõ êðèì³íàëüíèõ
ïðîÿâ³â òà ¿õ ôàêòè÷íå ïîøèðåííÿ”, â³ä³ãðàâàëè ñâîþ ðîëü ó çàïîá³ãàíí³ çëî-
÷èííîñò³ [20].

²äåÿ ïàðòíåðñòâà îòðèìàëà çíà÷íèé ïîøòîâõ ï³ñëÿ ïðèéíÿòòÿ Çàêîíó ïðî
áîðîòüáó ç³ çëî÷èíí³ñòþ òà áåçïîðÿäêàìè 1998 ðîêó (Crime and Disorder Act,
CDA), ÿêèé ïîêëàâ íà ãîëîâíèõ êîíñòåáë³â òà ì³ñöåâ³ îðãàíè âëàäè îáîâ’ÿçîê
ñôîðìóâàòè ñòðàòåã³þ çíèæåííÿ ð³âíÿ çëî÷èííîñò³ íà îñíîâ³ àóäèòó çëî÷èííîñò³
íà ì³ñöåâîìó ð³âí³. Ö³ ñòðàòåã³¿ ïåðåòâîðèëèñÿ íà ïðîãðàìó âçàºìîä³¿ ïîë³ö³¿ ç
íàñåëåííÿì, ÿêó çãîäîì âïðîâàäæóâàëè ãîëîâí³ îô³öåðè ïîë³ö³¿ ïî âñ³é Áðèòàí³¿.
Í³ê Ò³ëë³ ñòâåðäæóâàâ, ùî öþ ïðîãðàìó íàéêðàùå ðîçóì³òè ÿê ñïðîáó îá’ºäíàòè
êëþ÷îâ³ åëåìåíòè ÐÎÐ òà ILP [18].

Ïðîäîâæóþ÷è àíàë³ç ðîçâèòêó àíàë³òè÷íî¿ ñêëàäîâî¿ ó ïðàâîîõîðîíí³é
ä³ÿëüíîñò³, âàæëèâèì º âèä³ëåííÿ ìîäåë³ ï³ä íàçâîþ ÊÎÌÏÑÒÀÒ. Ñëîâî
ÊÎÌÏÑÒÀÒ óâ³éøëî â ïîë³öåéñüêèé ëåêñèêîí ó 1994 ðîö³. Âîíî áóëî çà-
ïðîïîíîâàíå êåð³âíèöòâîì Äåïàðòàìåíòó ïîë³ö³¿ Íüþ-Éîðêà (NYPD) ³ ñôîð-
ìóâàëîñÿ íà îñíîâ³ ñêîðî÷åííÿ òåðì³í³â “êîìï’þòåðíà ñòàòèñòèêà” àáî “ïîð³âíÿëüíà
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ñòàòèñòèêà”. ÊÎÌÏÑÒÀÒ ï³äòðèìàâ êàìïàí³þ íîâîãî ìåðà Ðóäîëüôà Äæóë³àí³,
ñïðÿìîâàíó íà çíèæåííÿ ð³âíÿ çëî÷èííîñò³ â ì³ñò³. ²äåÿ COMPSTAT ïîëÿãàëà
â òîìó, ùî ÷³òêå óïðàâë³ííÿ îïåðàòèâíèìè ðåñóðñàìè º êëþ÷åì äî äîñÿãíåííÿ
ö³º¿ ìåòè.

Äæóë³àí³ ïðèçíà÷èâ Â³ëüÿìà Áðàòòîíà êîì³ñàðîì ïîë³ö³¿. Îòðèìàâøè ñâîáîäó
ä³é äëÿ ðåîðãàí³çàö³¿ ïîë³ö³¿ Íüþ-Éîðêà, Áðàòòîí ðîçïî÷àâ ïðîãðàìó ñòðóêòóðíèõ
çì³í, ï³äêð³ïëåíó â³ðîþ â íîâó îðòîäîêñàëüí³ñòü àìåðèêàíñüêîãî ïîë³öåéñüêîãî
ìèñëåííÿ [21]. Ïðîöåñ ÊÎÌÏÑÒÀÒ ìàâ íà ìåò³ çàáåçïå÷èòè çá³ð ³íôîðìàö³¿ òà
óïðàâë³ííÿ íåþ òàêèì ÷èíîì, ùîá ðåñóðñè ìîæíà áóëî ñïðÿìóâàòè íà âèð³øåííÿ
íàéá³ëüø íàãàëüíèõ ïðîáëåì ïîë³ö³¿. Ñòâåðäæóâàëîñÿ, ùî ìåõàí³çìè âíóòð³øíüî¿
ï³äçâ³òíîñò³ ìàëè âèð³øàëüíå çíà÷åííÿ äëÿ óñï³õó ïðîºêòó [21]. Êåð³âíèêè ïî-
ë³öåéñüêèõ ä³ëüíèöü îòðèìàëè ïîâíîâàæåííÿ âèð³øóâàòè ïðîáëåìè íà ñâî¿õ òåðè-
òîð³ÿõ íà âëàñíèé ðîçñóä, àëå áóëè çîáîâ’ÿçàí³ çâ³òóâàòè ïðî ñâî¿ ð³øåííÿ ïåðåä
êåð³âíèöòâîì ïîë³ö³¿ Íüþ-Éîðêà. Ùîòèæíåâ³ íàðàäè ç ïèòàíü ñòðàòåã³¿ áîðîòüáè
ç³ çëî÷èíí³ñòþ, íà ÿêèõ êåð³âíèêè çâ³òóâàëè ïðî ðåçóëüòàòè ñâîº¿ ðîáîòè, ïðîõîäèëè
â “íàñè÷åíîìó äàíèìè ñåðåäîâèù³”; öåíòðàëüíå ì³ñöå â öèõ íàðàäàõ çàéìàâ
ñòàòèñòè÷íèé àíàë³ç, ùî ì³ñòèâñÿ â ùîòèæíåâîìó çâ³ò³ COMPSTAT [22].

Íàðàäè ç ÊÎÌÏÑÒÀÒó ï³äâèùóâàëè âíóòð³øíþ ï³äçâ³òí³ñòü ³ õàðàêòåðèçó-
âàëèñÿ âèìîãëèâ³ñòþ äî êåð³âíèê³â äîòðèìóâàòèñÿ ñòàíäàðò³â. Ïîñò³éíå ïîðóøåííÿ
ñòàíäàðò³â îçíà÷àëî ïîíèæåííÿ â ïîñàä³ àáî é ã³ðøå. Ïðîòÿãîì 18 ì³ñÿö³â Áðàòòîí
ïåðåâ³â òðåòèíó íà÷àëüíèê³â ä³ëüíèöü ³ çâ³ëüíèâ ÷îòèðüîõ ç ï’ÿòè êåð³âíèê³â ïî-
ë³ö³¿ Íüþ-Éîðêà íàéâèùîãî ð³âíÿ [23]. Â³í çàÿâëÿâ, ùî ïðèíöèïè ÊÎÌÏÑÒÀÒ
ìàþòü âïëèâàòè íà ïðèéíÿòòÿ ð³øåíü íà âñ³õ ð³âíÿõ ïîë³ö³¿ ì³ñòà. Îäíàê áóëî
çíàéäåíî ìàëî äîêàç³â òîãî, ùî íà ïðàêòèö³ â³äáóëîñÿ ïîøèðåííÿ ö³ëåé ³ çàâäàíü
ñèñòåìè. ÊÎÌÏÑÒÀÒ çîñåðåäèâ ïðèéíÿòòÿ ñòðàòåã³÷íèõ ð³øåíü íà âåðõ³âö³ îð-
ãàí³çàö³éíî¿ ³ºðàðõ³¿, çàì³ñòü òîãî, ùîá ñïðèÿòè ³í³ö³àòèâ³ ñåðåä ðÿäîâîãî ïåðñî-
íàëó [24], à îïèòóâàííÿ ïîë³öåéñüêèõ â³äîìñòâ ÑØÀ ïîêàçàëî, ùî “ðÿäîâ³ ñï³âðîá³ò-
íèêè ìàéæå íå çíàþòü ïðî ÊÎÌÏÑÒÀÒ, ùî â³í ìàëî ùî çì³íþº â ¿õ ïîâñÿêäåíí³é
ðîáîò³, ÿêùî âçàãàë³ ùîñü çì³íþº” ³ íå “ïðåäñòàâëÿº ðàäèêàëüíî¿ òðàíñôîðìàö³¿
ó ñïîñîáàõ ðîáîòè öèõ â³äîìñòâ” [24, ñ. 291].

Íåçâàæàþ÷è íà ðåçóëüòàòè öèõ äîñë³äæåíü, î÷åâèäíèé óñï³õ ÊÎÌÏÑÒÀÒó
ïðèçâ³â äî âïðîâàäæåííÿ ïîä³áíèõ ïðîöåñ³â ³ øèðîêîãî ³íòåðåñó ç áîêó ïðàêòèê³â
òà äîñë³äíèê³â ó Ñïîëó÷åíèõ Øòàòàõ ³ çà ¿õ ìåæàìè. Õåéç ³ Ãð³ôô³ö (îáèäâà ñòàð-
ø³ êåð³âíèêè ñòîëè÷íî¿ ïîë³ö³¿ â 1990-õ ðîêàõ, ÿê³ â³äâ³äàëè Íüþ-Éîðê, ùîá ïî-
áà÷èòè ³äå¿ Áðàòòîíà íà ïðàêòèö³) øèðîêî â³òàëè ðîçðîáêó COMPSTAT ³ ï³äòðè-
ìàëè ¿¿ âïðîâàäæåííÿ ó Âåëèê³é Áðèòàí³¿ [25; 26]. Õåéç ââàæàâ, ùî åëåìåíòè
ïðîöåñó ÊÎÌÏÑÒÀÒ ìîæóòü áóòè âïðîâàäæåí³ ó Âåëèê³é Áðèòàí³¿, àëå î÷³êóâàííÿ
ùîäî éîãî óñï³õó â ïîâíîìó îáñÿç³ áóëè íåðåàëüíèìè ÷åðåç îáìåæåí³ñòü ðåñóðñ³â,
çîêðåìà íà ðåã³îíàëüíîìó òà íàö³îíàëüíîìó ð³âíÿõ. Àëå â êîíòåêñò³ çàçíà÷åíîãî
âàæëèâî ï³äêðåñëèòè, ùî æîäåí ç íèõ íå ðîçãëÿäàâ ÊÎÌÏÑÒÀÒ ÿê çàì³íó
³ñíóþ÷èì ìåõàí³çìàì óïðàâë³ííÿ òà íàãëÿäó.

ÊÎÌÏÑÒÀÒ áóâ ðîçðîáëåíèé äëÿ îáñëóãîâóâàííÿ ïîë³ö³¿ Íüþ-Éîðêà òà
ãðîìàäè ì³ñòà. Íå ïåðåäáà÷àëîñÿ, ùî âîíà â³ä³ãðàâàòèìå ÿêóñü ðîëü ó âèð³øåíí³
ïðîáëåì íà ð³âí³ øòàòó àáî íà ôåäåðàëüíîìó ð³âí³, ³ â öüîìó â³äíîøåíí³ ïðîöåñ
ìîæíà ðîçãëÿäàòè ÿê äîñèòü âíóòð³øíüî îð³ºíòîâàíèé (âò³ì, ïîâíà â³äñóòí³ñòü
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ô³íàíñóâàííÿ ïðîãðàìè íà ð³âí³ øòàòó àáî íà ôåäåðàëüíîìó ð³âí³ ìîæå ïîÿñíèòè
öþ î÷åâèäíó âóçüêîïðîô³ëüí³ñòü). Àëå ïîòð³áíî çàçíà÷èòè, ùî ÊÎÌÏÑÒÀÒ
äîñÿã óñï³õó â ÑØÀ, òîìó ùî â³í äîïîâíþâàâ ³ñíóþ÷³ ïðîöåñè âèð³øåííÿ ñòðà-
òåã³÷íèõ ïðîáëåì, òîìó ³ äîñÿãíóâ òàê áàãàòî â Íüþ-Éîðêó. Îäíàê á³ëüøà ïðè-
âàáëèâ³ñòü COMPSTAT äëÿ ïîë³öåéñüêèõ äåïàðòàìåíò³â ÑØÀ ïîëÿãàëà â òîìó,
ùî, õî÷à â³í îá³öÿâ ³ííîâàö³¿ â îðãàí³çàö³¿, ñòðàòåã³¿ ³ òàêòèö³, íàñïðàâä³ â³í íå
“âèìàãàâ ðåâîëþö³¿ â îðãàí³çàö³éí³é ñòðóêòóð³ ì³ë³òàðèçîâàíî¿ ìîäåë³ îõîðîíè
ïðàâîïîðÿäêó” [22].

Çàì³ñòü òîãî, ùîá çàïðîïîíóâàòè ðåàëüíó ðåôîðìó, ÊÎÌÏÑÒÀÒ ëèøå
çì³öíèâ òðàäèö³éí³ åëåìåíòè êîíòðîëþ ðàö³îíàëüíî-ïðàâîâî¿, áþðîêðàòè÷íî¿,
ïîë³öåéñüêî¿ îðãàí³çàö³éíî¿ ìîäåë³ â ÑØÀ, ùî çðîáèëî ñèñòåìó á³ëüø ïðèéíÿòíîþ
äëÿ ìåíåäæìåíòó òà êåð³âíèöòâà.

Òàêèì ÷èíîì, ïðîâåäåíèé àíàë³ç îñíîâíèõ òåíäåíö³é ôîðìóâàííÿ òà óï-
ðîâàäæåííÿ êëþ÷îâèõ ìîäåëåé ïîë³öåéñüêî¿ ä³ÿëüíîñò³, ùî àêòèâíî âèêîðèñòî-
âóâàëè àíàë³òè÷í³ ïðîöåñè çàäëÿ ïðèéíÿòòÿ óïðàâë³íñüêèõ ð³øåíü ó ïðàâîîõîðîíí³é
ä³ÿëüíîñò³, à òàêîæ ïîð³âíÿííÿ ñóòí³ñíèõ çì³í, ÿê³ âîíè ïðèâíîñèëè â ðîáîòó
ïîë³öåéñüêèõ, äàþòü äîñòàòíüî ï³äñòàâ ñòâåðäæóâàòè, ùî ìîäåëü “Intelligence-led
policing” (ILP) âèíèêëà ñàìå çàâäÿêè ïðîôåñ³éíîìó ïîøóêó â ñèñòåì³ ïðàâîîõî-
ðîííî¿ ä³ÿëüíîñò³, çîêðåìà â ïîë³ö³¿ Âåëèêî¿ Áðèòàí³¿ òà ÑØÀ. Ïðîáëåìíî-
îð³ºíòîâàíà ïîë³öåéñüêà ä³ÿëüí³ñòü (Problem Oriented Policing – POP), Community
policing (ïîë³ö³ÿ ãðîìàäè) òà ÊÎÌÏÑÒÀÒ – öå ìîäåë³, ÿê³ ñòîÿòü ïîðó÷ ç ILP
³ ó ñóêóïíîñò³ ôîðìóþòü áà÷åííÿ òà ðåàë³çóþòü á³ëüø øèðîêèé ñïåêòð çàâäàíü
³ ìîæëèâîñòåé ï³äâèùåííÿ åôåêòèâíîñò³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, êåðîâàíî¿
àíàë³òè÷íîþ ðîçâ³äêîþ.
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ESTABLISHMENT OF A MODEL OF INTELLIGENCE-LED POLICING

The article focuses on the current issues of law enforcement reform based on the
introduction of a new model of Intelligence-Led Policing (ILP), which involves the
collection and analysis of data and information, and their subsequent interpretation
for making informed management decisions, including on crime, using various analytical
tools and information technologies. The author emphasizes its important place in
reforming law enforcement in Ukraine. The author emphasizes the advantages of ILP:
the ability to more accurately and effectively identify security and crime problems in
the region; this model allows collecting and analyzing various information (e.g., crime
statistics, public reports, social media data, etc.) in order to identify trends and
patterns that may indicate the presence of potential security problems.

Emphasis is placed on the establishment of other modern models of law
enforcement, such as Problem Oriented Policing (POP), Community policing and
COMPSTAT, their substantive features, advantages and disadvantages, as well as
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comparing the essential changes they brought to the work of police officers. POP was
typically implemented through a standardized set of environmental analysis and
scanning tools and required the police to be more proactive in solving problems, and
may also require more proactive in establishing partnerships with local communities.
Community policing is characterized by a commitment to POP and relies on
decentralization and a reorientation of patrolling towards promoting closer contact
and dialogue between police and citizens. The COMPSTAT process was intended to
ensure that information was collected and managed so that resources could be directed
to the most pressing police problems.

It is noted that they are being actively implemented by police in the UK and
the USA. At the same time, it is emphasized that the Intelligence-Led Policing model
was the result of evolutionary changes in law enforcement in these countries, which
incorporated the innovations of POP, Community policing and COMPSTAT.
UDC 342.7:343.9
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ENSURING THE RIGHT OF CITIZENS TO ACCESS THE
INFORMATION OF PUBLIC INTEREST UNDER

THE LEGAL REGIME OF MARTIAL LAW IN UKRAINE

The article focuses on the peculiarities of implementing the citizens’ right to access
information of public interest in the conditions of the legal regime of martial law in
Ukraine. The essence of the concepts of “publicly necessary information” and “public
interest”, as well as their importance for the realization of the citizens’ right of access to
such information is defined. Challenges related to limitation of citizens’ right of access
to information representing public interest under martial law in Ukraine were reflected;
proposals for their solution were elaborated and substantiated.

Keywords: rights of citizens, access to information, socially necessary information,
information of public interest, legal regime of martial law.

Without providing proper assurance of the right to access for citizens to reliable,
accurate, and complete information, the existence of democratic freedoms and human
rights cannot be assured.

Without adequate ensuring the right of citizens to access reliable, accurate and
complete information, the existence of democratic freedoms and human rights are
impossible. At the same time, under the legal regime of martial law in Ukraine, many
public services have suspended operation or operate with restrictions both because of
the threat to national security, preservation of territorial integrity, protection of the
democratic constitutional order and other national interests of Ukraine from real and
potential threats, as well as the lack of real possibility of proper functioning, however,
access of citizens to information representing public interest may save their lives,
since timely informing citizens regarding the threat of attack or occupation can
facilitate timely evacuation of the population, prevent a humanitarian catastrophe,
etc.

Such scientists as I. Aristova, V. Bryzhko, V. Havlovskyi, V. Hrytsenko, M. Dem-
kova, R. Kaliuzhnyi, T. Kostetska, B. Kormych, A. Marushchak, O. Nesterenko, A. No-
vitskyi, V. Tsymbaliuk, O. Selezniova, M. Shvets and other, in their scientific works
paid considerable attention to the problems of implementation of the right of citizens
to access to information and information relations in Ukrainian society. While paying
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tribute to the conducted scientific research, we should note that further studies
regarding the implementation of citizens’ right of access to information of public
interest under the legal regime of martial law in Ukraine are necessary, with determining
the priority methods and means for the application of restrictions this right of citizens
in current circumstances.

With this in mind, the purpose of the article aims at uncovering the peculiarities
of realization of the citizens’ right of access to information of public interest under the
legal regime of martial law in Ukraine, covering problems related to the restriction of
this right of citizens and substantiating proposals for their solution.

As A. Silenko notes, the most important factor ensuring the formation and
development of civil society in Ukraine lies in the ability of public structures and
citizens to promptly receive reliable and objective information concerning all issues
of interest to them, as well as freely exchanging it. Free mass circulation of information
serves as an effective means of protecting human rights and freedoms, forming public
opinion adequate to the events and real influence on the society and state power [1,
p. 217].

According to O. Selezneva, the defining role of information, both in building
the structure of information legal relations and in the formation of an information
society in Ukraine, reveals itself through the classification of the types of information
by content, procedure of access, the subjects-holders, the territory of distribution,
form, purpose, importance for society [2, p. 23].

Thus, we should primarily reveal the content of such concepts as “information”,
“socially necessary information”, “public interest” and “the right of citizens to access
the information”.

The Law of Ukraine “The Information” defines information as “any information
and/or data stored on tangible media, or represented in electronic form” [3].

In accordance with Part 2 of Article 34 of the Constitution of Ukraine, “everyone
has the right to freely collect, store, use and disseminate information orally, in
writing, or in any other way of one’s choice” [4].

Concerning publicly necessary information, such type of information includes a
subject of public interest and the right of the public for knowing such information
exceeds the potential damage from its dissemination. The subject of public interest
may be information that: indicates danger for state sovereignty, territorial integrity of
Ukraine; ensures implementation of constitutional rights, freedoms and obligations;
provides information on possible violation of human rights, misleading of the public,
harmful environmental and other negative consequences of the activities (inactivity)
of individuals or legal entities, etc. [3]. Viewing the nature of publicly necessary
information, the legislation does not provide an exhaustive list of such information.
Flexibility of the legislation in this aspect justifiably enables courts to determine
whether certain information is publicly necessary taking into account individual
circumstances of a case (paragraph 6.4. of the Resolution of the Plenum of the
Supreme Administrative Court of Ukraine of 26.09.2016 No 10 “On practice of
application by administrative courts of the legislation on access to public information”.
According to some scholars, which we assent, the difficulties of this definition lies in
the fact that the categories, through which, in this case, the concept of “public
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interest” is proposed to be disclosed, are evaluative. Thus, we can understand the
public interest as a rather abstract legal phenomenon, evidencing the future benefit
that society will receive from the disclosure of information.

At this point, the position of A. Nesterenko is fair, noting that publicly significant
information means any information of state or political nature, as well as information
belonging to private legal entities, if information regarding corruption or other abuses
of public officials; usage of budgetary funds; environmental information; financial
information, potentially negatively affecting the financial condition and income of
citizens; information about public health care, food, cosmetics, information about the
founders and owners of the media, along with other information that can greatly
influence the life of society [5].

Consequently, the public interest should be understood as a range of issues
concerning various spheres of social relations arising from the realization of everyone’s
right of access to information considered socially necessary, while ensuring the observance
and implementation of constitutional human rights and freedoms as well as the
prevailing public right to know certain information about the potential harm from its
dissemination, providing that the purpose of disseminating such information is
legitimate, necessary and expedient in a democratic society.

Further, we should note that information of public interest can be open in terms
of regime, in particular, information on human rights violations or illegal actions of
the authorities, but can also be classified as information with restricted access in cases
provided by law. As you know, limiting access to information occurs solely for the
protection one of the following interests: national security; territorial integrity; public
order; prevention of disorder or crime; public health; protection of other people’s
reputation or rights; prevention of disclosure of information received in confidence;
maintaining the authority and impartiality of justice.

 In the cases when none of the mentioned legitimate interests would be affected
by the disclosure of the information, the respective information should be open and
the access to it can’t be restricted. Access to information should likewise be restricted
if its disclosure may cause substantial harm for the mentioned interests, i.e. if the
harm from the disclosure of information overrides the public interest in receiving it,
such information should be restricted. Lacking this, information should be accessible
to the public. Besides, according to paragraph 2 of Article 14 of the Law “Access to
the Public Information”, publicly necessary information is subject for disclosure and
provision upon request both by state authorities, local self-government bodies and
officials, including business entities – if such information exists in their possession [6].

In accordance with the legal positions of the European Court of Human Rights,
as expressed, in particular, by such decisions as Case of Bucur and Tota v. Rornania,
“Case of Guja v. Moldova”, if the disclosed information with limited accessibility is
of public interest, the right of people to know this information prevails over the right
of the state to disclose this information, and respectively the right of the whistleblower
to disclose this information is protected by Article 10 of the Convention for the
Protection of Human Rights and Fundamental Freedoms.

Consequently, summarizing the above, we can conclude that information of
public interest should be understood as information of essential importance for a

© Pluhatar Tetiana, Lelet Serhii, 2023



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).10

98

significant part of the state’s population and the public’s right to know this information
outweighs the potential harm from its dissemination.

Speaking about the right of access to information, it is important to mention in
this context that this right is an important component of human and civil rights and
consequently has an international basis, in particular under the Universal Declaration
of Human Rights (Article 19), the Convention on Human Rights and Fundamental
Freedoms (Article 10), the International Covenant on Civil and Political Rights
(Articles 18, 19), and Council of Europe Recommendation No. R (81) 19 on Access
to the Information Held by Public Authorities, and the Council of Europe
Recommendation No. R (2002) on access  to the information held by public authorities,
etc.

This right ensures freedom of belief and expression, as well as freedom of
expression and freedom of seeking, receiving, and disseminating information, regardless
of state borders. Access to information is a subjective and independent right of an
individual and a citizen. Legislative regulation of the right of access to information
enables determining the scope of this right, its content, and the procedure for exercising
it. The global tendency for legal recognition of this right exists nowadays, in fact,
many countries of the world have adopted freedom of information laws. It shows a
major change in the last ten years, during which more than half of all existing freedom
of information laws have been adopted, more than 90 countries in the world now have
freedom of information laws [7].

The first countries where citizens received the right to information were the
Scandinavian countries: Sweden (where the constitutional Freedom of the Press Act
was adopted by the Rikstag in 1766) and then two centuries later Finland (the 1951
Act). In 1966, the U.S. Freedom of Information Act was enacted, introducing new
interpretations and new legitimate forms of protection for freedom of information.
Similar laws were implemented in Denmark and Norway from 1970, Austria from
1973, France and the Netherlands from 1978, Australia, New Zealand and Canada
from 1982, Italy from 1990, Hungary from 1992, Portugal from 1993, Belgium from
1994, Ireland and Thailand from 1997, Korea and Israel from 1998, the Czech Republic
and Japan from 1999, Poland from 2000, in the UK from 2001 and Germany from
2005. [8, p. 19].

In Ukraine, the right to information, as noted in part 1 of Article 6 of the Law
of Ukraine “On Information” is provided by: “creation of a mechanism for exercising
the right to information; providing opportunities for free access to statistical data,
archival, library and museum collections, other information banks, databases, and
information resources; the responsibility for subjects of power to inform the public
and the media about their activities and decisions; the obligation for authorities to
designate special units or responsible persons for ensuring access to information
requests; the implementation of state and public control over compliance with legislation
on information; establishing responsibility for violations of the legislation on
information” [3]. In turn, the Law of Ukraine “Access to Public Information” [6]
defines the procedure for exercising and ensuring the right of everyone to access the
information controlled by the authorities, other disposers of public information defined
by this Law, and information of public interest. Furthermore, although the right of
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citizens to access information provides for the ability to freely receive, use, disseminate,
store and protect information necessary for realising their rights, freedoms and legitimate
interests, however, legislation may impose restrictions on the realisation of this right
relating to safeguarding the rights of others, national security and public order. In
particular, Article 6(2) of the Law of Ukraine “On Information” stipulates that “the
right to information may be restricted by law in the interests of national security,
territorial integrity or public order, for the prevention of disorders or criminal offences,
for the health of the population, for the protection of others’ reputation or rights, for
preventing the disclosure of information received in confidence, or for maintaining
the authority and impartiality of justice” [3].

Under paragraph 3 of Presidential Decree No 64/2022 on the imposition of
martial law in Ukraine (approved by Presidential Decree No 2102-IX of 24.02.2022)
in connection with the imposition of martial law in Ukraine, the constitutional
human or civil rights and freedoms provided for in Articles 30–34, 38, 39, 41–44, 53
of the Constitution of Ukraine, as well as introducing temporary restrictions on the
rights and legitimate interests of legal entities within the limits and in the extent
necessary for ensuring the possibility of introducing and implementing the measures
of the legal regime of martial law stipulated by Article 8(1) of the Law of Ukraine
“The Legal Regime of Martial Law” [9].

Particularly, the restriction of the constitutional right to freely collect, store, use
and disseminate information orally, in writing or by other means in the interest of
national security, territorial integrity or public order is partially operating. Thus, any
filming and photographing of public roads, public facilities, infrastructure, checkpoints,
fortifications, and the like is banned in a number of regions.

Meanwhile, with the purpose of providing objective coverage, providing
information to the public and international community about war crimes committed
by the russian federation during its large-scale military aggression against Ukraine
launched on 24 February 2022, as well as preventing leakage of information with
limited access, preventing dissemination by media representatives (including foreign
ones) and public personalities, influencers which the public listens (bloggers, etc.),
information, the Order of the Commander-in-Chief of the Armed Forces of Ukraine
No 73 of 03 March 2022 “The Organization of Interaction Between the Armed Forces
of Ukraine, Other Components of the Defense Forces and Representatives of the
Media During the Legal Regime of Martial Law” [10] defines a list of information,
divulgation of which can lead to the enemy’s awareness concerning military activities
of the Armed Forces of Ukraine, other components of the defense forces for negative
impact on the fulfilment of tasks during the legal regime of martial law. With that
in mind, the order prohibits the independent dissemination, copying or reposting of
information concerning, inter alia: the names of military units (subunits) and other
military facilities in areas where military (special) missions are being carried out, the
geographical coordinates of their locations; the number of military personnel; the
number of weapons and military equipment, materiel and supplies, their condition
and storage locations. As the details (information) specified in the order constitute
restricted information of which is covered by the Code of State Secrets, the dissemination
of which is prohibited by the law. Furthermore, we should like to point out that, in
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order to properly record and documentation of war crimes and crimes against humanity
committed by the Russian army in Ukraine, the Office of the Prosecutor General has
created warcrimes.gov.ua, the main state platform for collecting evidence, encouraging
citizens, if possible, to collect and process data. More concretely, civilians can collect
information regarding: the movement and use of the enemy’s military equipment
within cities, towns, shell debris within a settlement; the enemy’s use of civilian
infrastructure for military purposes under cover of civilians; property seizures, robbery
by the occupying forces, deliberate attacks on personnel, transport, humanitarian aid-
related equipment, and so on.

Thus, summing up the above, we can conclude that the state independently
establishes the list of information, especially during the legal regime of martial law,
which does not apply to the constitutional right to freely collect, store, use and
disseminate information.

The right of access to public information is guaranteed under Article 3(1) of the
Law of Ukraine “On Access to Public Information” by the duty of the information
managers disclosing the information, excluding cases stipulated by law. It should be
mentioned that the Law of Ukraine “The Legal Regime of Martial Law” does not
provide a direct possibility to establish any prohibitions or restrictions on the execution
of the duties of public information managers established by the Law of Ukraine
“Access to Public Information” concerning the handling of requests or the disclosure
of public information. The general list provided in the Articles 10-1 and 15 of the Law
for the disclosure of information is defined as follows: information on the organisational
structure, all normative legal acts without exception, the system of recording public
information, information on the activities of the authorities, and so on. Attention
should be drawn to the fact that publically available information should be promulgated
without any delay, at the latest within five working days from the date of approval
of the document. Although with the introduction of the legal regime of martial law
in Ukraine, the scope of competence and powers of individual decision-makers regarding
the disclosure of information and information to citizens has undergone significant
changes, bearing in mind the restrictions imposed by the authorised subjects under
Article 8 of the Law of Ukraine “The Legal Regime of Martial Law”. However, the
mentioned restrictions cannot apply to information on normative legal acts imposing
restrictions on constitutional rights and freedoms, as well as information on the state
of the environment and the quality of foodstuffs. Based on the existing restrictions
under martial law, the implementation of the right of access to public information is
actually carried out through citizens’ acquaintance with public resources of the
Internet.

Regarding requests for the public information, although in some cases public
information managers refuse access to citizens on the grounds of “the legal regime of
martial law”, they are not always legitimate. Certainly, requests for information
already received and logged can be suspended during emergencies that imminently
threaten the life or health of workers by informing requests to delay their processing
in advance through the manager’s website and social media pages, but if requests for
the public information focus on life-saving issues such as the availability of medicines
in hospitals and pharmacies, beds availability, food and humanitarian requests, as well
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as safety and infrastructural questions regarding the provision of water, electricity,
heat, etc. for citizens, the rejections are unlawful. Moreover, the holder of information
is not deprived of the obligation of substantiating in the request response the legitimacy
of the restriction in accessing public information and such a conclusion must be
reasoned and reflect a real causal link between the disclosure of the information and
the substantial harm which might be caused.

Despite the fact that in accordance with Article 20 of the Law of Ukraine
“Access to Public Information” a provider of information should respond to a request
for information not later than five working days after receiving the request and if the
request contains information necessary for protection a person’s life or freedom, about
the state of the environment, of food quality and household items, accidents, disasters,
natural hazards and other emergencies that have occurred or may occur and endanger
the safety of citizens, the answer should be provided no later than 48 hours from
receiving the request [6], in practice most public authorities cannot timely provide
public information when the legal regime of martial law is under action. At the same
time, according to part 6 of article 22 of the mentioned law, postponement of
answering a request for information is allowed in the case when the requested information
cannot be provided within the terms specified by the law due to force majeure.
Details about the deferral decision comes to the requester in writing with an explanation
of the procedure for appealing the decision [6].

With regard to the notion of “circumstances of insuperable force, or force
majeure”, its definition is given in Article 14-1 of the Law of Ukraine “On Chambers
of Commerce and Industry in Ukraine”, specifying them as the threat of war, armed
conflict or a serious threat of such conflict, including but not limited only by hostile
attacks, blockades, military embargoes, actions of a foreign enemy, nationwide military
mobilization, hostilities, announced and undeclared war, actions of a common enemy,
outrage, acts of terrorism, sabotage, piracy, riots, revolution, insurrection, uprising,
mass riots, imposition of curfew, expropriation, forced seizure, seizure of enterprises,
requisition, public demonstration, blockade, strike, accident, illegal actions of third
parties, fire, explosion, long interruption of transport, regulated conditions of decisions
and acts of public authorities, etc, as well as caused by exceptional weather conditions
and natural disasters, namely: epidemic, severe storm, cyclone, hurricane, tornado,
hurricane, flood, snow pile-up, ice, hail, frost, freezing of the sea, strait, ports, passes,
earthquake, lightning, fire, drought, subsidence and landslide, other natural disasters,
etc. [11].

Consequently, during the legal regime of martial law, citizens may exercise their
right of personal familiarization with public information in exceptional cases involving
the protection of life, health of citizens, preservation of property, prevention of other
negative consequences of war, etc. However, as mentioned previously, exercising this
right may be restricted by the disposer of information, and on some occasions it can
be delayed due to circumstances of force majeure. Applying the postponement of
requests should occur when there is an urgent necessity in reacting and responding
sufficiently to circumstances of force majeure. Application of delay in satisfaction of
requests must be carried out in acute need as a response and sufficient response to
circumstances of insuperable force. At the same time, subjects of authority must
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inform the applicant about the time and deadline for exercising the right of access to
public information, in particular, if curfew period is set, reschedule it to another day,
and in case it is impossible for ensuring the right to personal familiarization with
public information, notify on other communication channels specified in the request
about alternative ways of exercising their right to access the information. Obviously,
in order to ensure the safety of citizens, both requestors and employees of the
information provider, while introducing certain measures of legal regime, strengthening
security or a special regime of the subject of authority, information providers may
limit access to the publically available information, and these circumstances may be
grounds for postponing or refusing to satisfy the request.

We can conclude from the foregoing that under the legal regime of martial law
in Ukraine implementation of the citizens’ right to access information of public
interest in accordance with the requirements of the current legislation, in case such
information is socially necessary, aimed for ensuring the safety of citizens, preservation
of life, health and property, as well as the preventing negative consequences of
hostilities, accidents of technogenic nature, as well as the preventing of negative
consequences caused by warfare, technogenic emergencies, crimes, etc.

 Information can be regarded as socially necessary if its spreading informs
citizens on essential matters, in particular: introducing restrictive measures of the
legal regime of martial law; safeguarding the rights and interests for internally displaced
and other persons affected by the war, providing psychological assistance and
rehabilitation; shelters, and the availability of drugs and medical supplies and potable
water, food, sanitary facilities; evacuation routes and transport; threats of shelling or
bombing by the aggressor and necessity of evacuating population from certain territory;
regimes and specifics of functioning of authorities, companies and institutions providing
administrative and other services under the legal regime of martial law; ensuring,
under martial law, implementation of state guarantees defined by the laws of Ukraine;
legal specifications of business activities under martial law, environmental protection,
revealing the caused or possible damage to the ecology, public awareness of the real
environmental condition and the factors affecting it, as well as ways of protecting
against the effects of hazards caused by such emergencies; accountability and
controllability in the delivery, distribution of the humanitarian aid; disclosing
shortcomings in the activities of public authorities, their employees in taking measures
for ensuring the legal regime of martial law, etc.
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ÙÎ ÑÒÀÍÎÂÈÒÜ ÑÓÑÏ²ËÜÍÈÉ ²ÍÒÅÐÅÑ, Â ÓÌÎÂÀÕ
ÏÐÀÂÎÂÎÃÎ ÐÅÆÈÌÓ ÂÎªÍÍÎÃÎ ÑÒÀÍÓ Â ÓÊÐÀ¯Í²

Ó ñòàòò³ âèñâ³òëþþòüñÿ îñîáëèâîñò³ ðåàë³çàö³¿ ïðàâà ãðîìàäÿí íà äîñòóï äî
³íôîðìàö³¿, ùî ñòàíîâèòü ñóñï³ëüíèé ³íòåðåñ â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî
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ñòàíó â Óêðà¿í³. Íàãîëîøóºòüñÿ, ùî â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó
â Óêðà¿í³ áàãàòî äåðæàâíèõ ñåðâ³ñ³â ïðèçóïèíèëè ðîáîòó àáî ïðàöþþòü ç îá-
ìåæåííÿìè ÿê ÷åðåç çàãðîçó íàö³îíàëüí³é áåçïåö³, çáåðåæåííÿ òåðèòîð³àëüíî¿
ö³ë³ñíîñò³, çàõèñòó äåìîêðàòè÷íîãî êîíñòèòóö³éíîãî ëàäó òà ³íøèõ íàö³îíàëüíèõ
³íòåðåñ³â Óêðà¿íè â³ä ðåàëüíèõ òà ïîòåíö³éíèõ çàãðîç, òàê ³ ÷åðåç â³äñóòí³ñòü
ðåàëüíî¿ ìîæëèâîñò³ íàëåæíîãî ôóíêö³îíóâàííÿ, ïðîòå äîñòóï ãðîìàäÿí äî ³íôîð-
ìàö³¿, ùî ñòàíîâèòü ñóñï³ëüíèé ³íòåðåñ, ìîæå âðÿòóâàòè ¿ì æèòòÿ, îñê³ëüêè çàâ-
÷àñíå ³íôîðìóâàííÿ ãðîìàäÿí ïðî çàãðîçó íàïàäó, îêóïàö³¿ ìîæå ñïðèÿòè ñâîº-
÷àñí³é åâàêóàö³¿ íàñåëåííÿ, çàïîá³ãòè ãóìàí³òàðí³é êàòàñòðîô³ òîùî.

Ðîçêðèâàºòüñÿ çì³ñò òàêèõ ïîíÿòü, ÿê “³íôîðìàö³ÿ”, “ñóñï³ëüíî íåîáõ³äíà
³íôîðìàö³ÿ”, “ñóñï³ëüíèé ³íòåðåñ” òà “ïðàâî ãðîìàäÿí íà äîñòóï äî ³íôîðìàö³¿”.
Çä³éñíþºòüñÿ àíàë³ç ÷èííîãî çàêîíîäàâñòâà ùîäî çàáåçïå÷åííÿ ïðàâà ãðîìàäÿí
íà äîñòóï äî ³íôîðìàö³¿, à òàêîæ ùîäî âñòàíîâëåííÿ îáìåæåííÿ â ðåàë³çàö³¿ öüî-
ãî êîíñòèòóö³éíîãî ïðàâà ãðîìàäÿí ó ïåð³îä ä³¿ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó
â Óêðà¿í³, çâàæàþ÷è íà îáñòàâèíè íåïåðåáîðíî¿ ñèëè.

Íàãîëîøóºòüñÿ, ùî ï³ä ³íôîðìàö³ºþ, ÿêà ñòàíîâèòü ñóñï³ëüíèé ³íòåðåñ,
ñë³ä ðîçóì³òè ³íôîðìàö³þ, ÿêà º æèòòºâî çíà÷óùîþ äëÿ çíà÷íî¿ ÷àñòèíè íàñåëåííÿ
äåðæàâè, ³ ïðàâî ãðîìàäñüêîñò³ çíàòè öþ ³íôîðìàö³þ ïåðåâàæàº ïîòåíö³éíó øêîäó
â³ä ¿¿ ïîøèðåííÿ.

Çðîáëåíî âèñíîâîê, ùî â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó â Óêðà¿í³
ðåàë³çàö³ÿ ïðàâà ãðîìàäÿí íà äîñòóï äî ³íôîðìàö³¿, ÿêà ñòàíîâèòü ñóñï³ëüíèé ³í-
òåðåñ, ìàº çä³éñíþâàòèñÿ ç óðàõóâàííÿì âèìîã ÷èííîãî çàêîíîäàâñòâà, ÿêùî òàêà
³íôîðìàö³ÿ º ñóñï³ëüíî íåîáõ³äíîþ ³ ñïðÿìîâàíà íà çàáåçïå÷åííÿ áåçïåêè ãðîìàäÿí,
çáåðåæåííÿ æèòòÿ, çäîðîâ’ÿ ëþäåé òà ìàéíà, à òàêîæ íà ïîïåðåäæåííÿ òà çàïîá³ãàííÿ
íåãàòèâíèì íàñë³äêàì áîéîâèõ ä³é, àâàð³éíèì ñèòóàö³ÿì òåõíîãåííîãî õàðàêòåðó,
â÷èíåííþ çëî÷èí³â òîùî.

Êëþ÷îâ³ ñëîâà: ïðàâà ãðîìàäÿí; äîñòóï äî ³íôîðìàö³¿; ñóñï³ëüíî íåîáõ³äíà
³íôîðìàö³ÿ; ³íôîðìàö³ÿ, ùî ñòàíîâèòü ñóñï³ëüíèé ³íòåðåñ; ïðàâîâèé ðåæèì âîºí-
íîãî ñòàíó.

Îòðèìàíî 13.04.2023
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ÓÄÊ 342.95(477):331.5-054.6(448)

Ðÿä³íñüêà Âàëåð³ÿ Îëåêñàíäð³âíà,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿
ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-2210-5933
Êîñòåíêî Þë³ÿ Îëåêñàíäð³âíà,

êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò, äîöåíò êàôåäðè
Äîíåöüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó ³ìåí³ Âàñèëÿ Ñòóñà,

ì. Â³ííèöÿ, Óêðà¿íà
ORCID ID 0000-0003-4079-694Õ

ÇÀÐÓÁ²ÆÍÈÉ ÄÎÑÂ²Ä ÍÀÄÀÍÍß ÄÎÇÂÎËÓ ÍÀ ÐÎÁÎÒÓ
ÄËß ²ÍÎÇÅÌÖ²Â (ÍÀ ÏÐÈÊËÀÄ² ÑËÎÂÀÖÜÊÎ¯

ÐÅÑÏÓÁË²ÊÈ)

Ó ñòàòò³ äîñë³äæåíî çàðóá³æíèé äîñâ³ä íàäàííÿ äîçâîëó íà ðîáîòó äëÿ
³íîçåìö³â íà ïðèêëàä³ Ñëîâàöüêî¿ Ðåñïóáë³êè. Ðîçãëÿíóòî äîçâ³ë íà ðîáîòó ÿê
äîêóìåíò, ÿêèé äàº ïðàâî ³íîçåìöþ íà ëåãàëüíå ïðàöåâëàøòóâàííÿ â ³íø³é êðà¿í³
çà óìîâè íàÿâíîñò³ ó òàêîãî ³íîçåìöÿ ï³äñòàâè ïåðåáóâàííÿ. Àâòîðàìè ðîçãëÿíóòî
àäì³í³ñòðàòèâí³ ïðîöåäóðè îòðèìàííÿ äîçâîë³â íà ðîáîòó ð³çíèìè êàòåãîð³ÿìè
³íîçåìö³â çàëåæíî â³ä êðà¿íè ¿õ ãðîìàäÿíñòâà òà âèäó äîçâîëó íà ïðîæèâàííÿ
(ïåðåáóâàííÿ) ó Ñëîâàöüê³é Ðåñïóáë³ö³. Çä³éñíåíî ïîð³âíÿííÿ àäì³í³ñòðàòèâíèõ
ïðîöåäóð îòðèìàííÿ äîçâîë³â íà ðîáîòó äëÿ ³íîçåìö³â ó Ñëîâàöüê³é Ðåñïóáë³ö³.

Êëþ÷îâ³ ñëîâà: äîçâ³ë íà ðîáîòó, Ñëîâàöüêà Ðåñïóáë³êà, ³íîçåìö³, äîçâ³ë íà
ïðîæèâàííÿ, àäì³í³ñòðàòèâíà ïðîöåäóðà.

Äîçâ³ë íà ðîáîòó – öå äîêóìåíò, ÿêèé äàº ïðàâî ³íîçåìöþ íà ëåãàëüíå
ïðàöåâëàøòóâàííÿ â ³íø³é êðà¿í³ çà óìîâè íàÿâíîñò³ â íüîãî ï³äñòàâè ïåðåáóâàííÿ,
ùî äîçâîëÿº âèêîíóâàòè ðîáîòó â³äïîâ³äíî äî çàêîíîäàâñòâà ö³º¿ êðà¿íè. Äîçâ³ë
íà ðîáîòó âèäàºòüñÿ àäì³í³ñòðàòèâíèì îðãàíîì äåðæàâè çà ðåçóëüòàòîì ðîçãëÿäó
çàÿâè ³íîçåìöÿ íà îòðèìàííÿ òàêîãî äîçâîëó, ùî º ðåàë³çàö³ºþ ïðàâà íà
çàáåçïå÷åííÿ ïðàâà ³íîçåìöÿ íà ïðàöþ, ÿêå â³äïîâ³äàº ôîðìàëüíèì îçíàêàì
àäì³í³ñòðàòèâíî¿ ïðîöåäóðè.

Ïðîáëåìàì ïðàöåâëàøòóâàííÿ ³íîçåìö³â íà ðîáîòó â Óêðà¿í³ ïðèä³ëÿëè
óâàãó â ñâî¿õ äîñë³äæåííÿõ Ì.Î. Äåé [1, c. 48–51], Ï.². Âàñèëåíêî [2, c. 19], Î.². Êè-
ñåëüîâà, Ä.². Ãàéãàðà [3, c. 58–60], Î.ª. Ëóöåíêî [4, c. 317–323], Î.Ï. Ðàä÷óê [5,
c. 590–595], ª.Â. Ñò³ëü÷åíêî [6, c. 228–233], ïðîòå äîñë³äæåííþ íàäàííÿ äîçâîëó
íà ðîáîòó äëÿ ³íîçåìö³â ó çàðóá³æíèõ êðà¿íàõ äîñòàòíÿ óâàãà íå ïðèä³ëÿëàñÿ,
õî÷à ïîçèòèâíèé äîñâ³ä ºâðîïåéñüêèõ êðà¿í ùîäî ïðàâîâîãî ðåãóëþâàííÿ
àäì³í³ñòðàòèâíèõ â³äíîñèí ³ç çàáåçïå÷åííÿ ïðàâà íà ïðàöþ äëÿ ³íîçåìö³â º
àêòóàëüíèì ç îãëÿäó íà ºâðî³íòåãðàö³þ Óêðà¿íè.
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Îñîáëèâó óâàãó ïðèâåðòàº äî ñåáå àäì³í³ñòðàòèâíà ïðîöåäóðà íàäàííÿ äîçâîëó
íà ðîáîòó äëÿ ³íîçåìö³â ó Ñëîâàöüê³é Ðåñïóáë³ö³, òîìó ðîçãëÿä ïðàâîâîãî ðåãó-
ëþâàííÿ ö³º¿ ïðîöåäóðè òà ¿¿ ñòàä³é º ìåòîþ íàøîãî äîñë³äæåííÿ.

Âèìîãè ùîäî âèäà÷³ ³íîçåìíèì ãðîìàäÿíàì äîçâîëó íà ðîáîòó çàêð³ïëþþòüñÿ
ó Çàêîí³ Ñëîâàöüêî¿ Ðåñïóáë³êè ¹ 404/2011 “Ïðî ïåðåáóâàííÿ ³íîçåìíèõ ãðîìàäÿí
òà ïðî âíåñåííÿ çì³í ³ äîïîâíåíü äî äåÿêèõ çàêîí³â ó íàñòóïíèõ ðåäàêö³ÿõ”.

Äëÿ ãðîìàäÿí êðà¿í, ùî º ÷ëåíàìè ªÑ/ªÅÏ àáî Øâåéöàðñüêî¿ Êîíôåäåðàö³¿,
íàäàííÿ äîçâîëó íà ðîáîòó íå ïåðåäáà÷àºòüñÿ, âèìîãà îòðèìàííÿ äîçâîëó íà ðî-
áîòó âñòàíîâëþºòüñÿ äëÿ ãðîìàäÿí òðåò³õ êðà¿í. Äîçâ³ë íà ðîáîòó â Ñëîâàöüê³é
Ðåñïóáë³ö³ íàäàºòüñÿ âèêëþ÷íî çà óìîâè îòðèìàííÿ äîçâîëó íà ïðîæèâàííÿ.

Âèäè ïåðåáóâàííÿ ãðîìàäÿí òðåò³õ êðà¿í ïåðåäáà÷àþòü: òèì÷àñîâå ïðîæèâàííÿ;
ïîñò³éíå ì³ñöå ïðîæèâàííÿ; äîïóñòèìå ïåðåáóâàííÿ.

Áóâàþòü òàê³ ôîðìè äîçâîëó íà ïðîæèâàííÿ, ÿê äîçâ³ë íà òèì÷àñîâå
ïðîæèâàííÿ òà äîçâ³ë íà äîâãîñòðîêîâå ïåðåáóâàííÿ.

Äîçâ³ë íà òèì÷àñîâå ïðîæèâàííÿ íàäàºòüñÿ çà íàÿâíîñò³ ï³äïðèºìíèöüêèõ
ö³ëåé; ç ìåòîþ ïðàöåâëàøòóâàííÿ; ç ìåòîþ íàâ÷àííÿ; ç ìåòîþ çä³éñíåííÿ îêðåìèõ
âèä³â ä³ÿëüíîñò³ òîùî. Â³í íàäàº ãðîìàäÿíèíó òðåòüî¿ êðà¿íè íà òåðèòîð³¿ Ñëîâàöüêî¿
Ðåñïóáë³êè: ïðàâî ïåðåáóâàòè íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè; âè¿æäæàòè òà
ïîâòîðíî â’¿æäæàòè íà òåðèòîð³þ ïðîòÿãîì òåðì³íó, íà ÿêèé â³í áóâ âèäàíèé.
Äîçâ³ë íà òèì÷àñîâå ïåðåáóâàííÿ ìîæå áóòè âèäàíèé ò³ëüêè ç îäí³ºþ ìåòîþ, ³
ÿêùî ³íîçåìåöü ç äîçâîëîì íà òèì÷àñîâå ïåðåáóâàííÿ õî÷å çä³éñíþâàòè ³íøó
ä³ÿëüí³ñòü, éîìó íåîáõ³äíî ïîäàòè çàÿâó íà îòðèìàííÿ íîâîãî äîçâîëó íà òèì÷àñîâå
ïðîæèâàííÿ ç ³íøîþ ìåòîþ (çì³íèòè ìåòó äîçâîëó íà ïåðåáóâàííÿ). Âèíÿòêîì ó
öüîìó âèïàäêó º ñòóäåíòè ç äîçâîëîì íà òèì÷àñîâå ïðîæèâàííÿ, âèäàíèìè ç ìå-
òîþ íàâ÷àííÿ, ÿê³ ìîæóòü áåç çì³íè ìåòè ïåðåáóâàííÿ çàéìàòèñÿ ï³äïðèºìíèöòâîì
àáî ïðàöþâàòè íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè (ðîáî÷èé ÷àñ ñòóäåíò³â îáìåæóº
Çàêîí ïðî ñëóæáè çàéíÿòîñò³).

×ëåíè ñ³ìåé ãðîìàäÿí òðåò³õ êðà¿í, ÿêèì áóâ âèäàíèé äîçâ³ë íà òèì÷àñîâå
ïðîæèâàííÿ ç ìåòîþ âîçç’ºäíàííÿ ñ³ì’¿, òàêîæ ìîæóòü çàéìàòèñÿ á³çíåñ-ä³ÿëüí³ñòþ
àáî ï³ñëÿ áåçïåðåðâíîãî ð³÷íîãî ïåðåáóâàííÿ ç ìåòîþ âîçç’ºäíàííÿ ñ³ì’¿ ìîæóòü
ïðàöåâëàøòóâàòèñÿ áåç äîçâîëó íà ïðàöåâëàøòóâàííÿ, àáî çà óìîâè îòðèìàííÿ â
Óïðàâë³íí³ ïðàö³, ñîö³àëüíèõ ñïðàâ òà ñ³ì’¿ äîâ³äêè ïðî ìîæëèâ³ñòü çàïîâíåííÿ
âàêàíñ³¿.

Ç ö³º¿ òî÷êè çîðó îñîáëèâèé ñòàòóñ ìàþòü ãðîìàäÿíè òðåò³õ êðà¿í, ÿêèì äîç-
â³ë íà òèì÷àñîâå ïðîæèâàííÿ áóâ âèäàíèé ÿê îñîáàì ç³ ñòàòóñîì ñëîâàêà, ÿêèé
ïðîæèâàº çà êîðäîíîì. Ö³ îñîáè ìîæóòü â³ä äàòè, êîëè îòðèìàëè ó Ñëîâàöüê³é
Ðåñïóáë³ö³ äîçâ³ë íà òèì÷àñîâå ïðîæèâàííÿ, âåñòè á³çíåñ-ä³ÿëüí³ñòü òà ïðàöþâàòè
áåç íåîáõ³äíîñò³ îòðèìàííÿ äîçâîëó íà ðîáîòó àáî äîâ³äêè ïðî ìîæëèâ³ñòü
çàïîâíåííÿ âàêàíñ³¿.

Óñ³ ³íîçåìö³ ç áóäü-ÿêèì íàÿâíèì äîçâîëîì íà òèì÷àñîâå ïåðåáóâàííÿ ìîæóòü
íàâ÷àòèñÿ ó Ñëîâàöüê³é Ðåñïóáë³ö³ áåç íåîáõ³äíîñò³ çì³íþâàòè ìåòó äîçâîëó íà
ïåðåáóâàííÿ.

Äîçâ³ë íà äîâãîñòðîêîâå ïåðåáóâàííÿ, ÿêèé áóëî íàäàíî ãðîìàäÿíèíó òðåòüî¿
êðà¿íè, äàº éîìó ïðàâî ïåðåáóâàòè, âè¿æäæàòè òà ïîâòîðíî â’¿æäæàòè íà òåðèòîð³þ
Ñëîâàöüêî¿ Ðåñïóáë³êè ïðîòÿãîì òåðì³íó, íà ÿêèé â³í áóâ âèäàíèé. Çã³äíî ³ç çà-
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êîíîì äîâãîñòðîêîâå ïåðåáóâàííÿ ìîæå áóòè: äîâãîñòðîêîâèì ïåðåáóâàííÿì íà
ï’ÿòü ðîê³â, äîâãîñòðîêîâèì ïåðåáóâàííÿì ïðîòÿãîì íåîáìåæåíîãî ïåð³îäó ÷àñó,
ïåðåáóâàííÿì ãðîìàäÿíèíà òðåòüî¿ êðà¿íè ç³ ñòàòóñîì îñîáè, ÿêà ìàº äîçâ³ë íà
äîâãîñòðîêîâå ïåðåáóâàííÿ ó ªâðîïåéñüêîìó Ñîþç³ (äîâãîñòðîêîâå ïåðåáóâàííÿ).

Äîçâ³ë íà äîâãîñòðîêîâå ïåðåáóâàííÿ íà ï’ÿòü ðîê³â ìîæå áóòè âèäàíèé
÷³òêî âèçíà÷åíèì êàòåãîð³ÿì îñ³á. Éäåòüñÿ ïðî ãðîìàäÿí òðåòüî¿ êðà¿íè, ÿê³ º
÷îëîâ³êîì/äðóæèíîþ àáî çàëåæíèì ðîäè÷åì ïî ïðÿì³é ë³í³¿ ãðîìàäÿíèíà Ñëî-
âàöüêî¿ Ðåñïóáë³êè, ÿêèé ìàº äîçâ³ë íà äîâãîñòðîêîâå ïðîæèâàííÿ íà òåðèòîð³¿
Ñëîâàöüêî¿ Ðåñïóáë³êè; íåîäðóæåíîþ äèòèíîþ ìîëîäøîþ 18 ðîê³â, ÿêà º ï³ä
îñîáèñòîþ îï³êîþ ãðîìàäÿíèíà òðåòüî¿ êðà¿íè, ÿêèé º ÷îëîâ³êîì/äðóæèíîþ
ãðîìàäÿíèíà Ñëîâàöüêî¿ Ðåñïóáë³êè ç äîçâîëîì íà äîâãîñòðîêîâå ïåðåáóâàííÿ
íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè; íåîäðóæåíîþ äèòèíîþ ìîëîäøîþ 18 ðîê³â
àáî äèòèíîþ ìîëîäøîþ 18 ðîê³â, ÿêà º ï³ä îñîáèñòîþ îï³êîþ ãðîìàäÿíèíà òðåòüî¿
êðà¿íè, ÿêèé ìàº äîçâ³ë íà äîâãîòðèâàëå ïåðåáóâàííÿ íà ï’ÿòü ðîê³â; äèòèíîþ-
óòðèìàíöåì ñòàðøîþ 18 ðîê³â ãðîìàäÿíèíà ç äîçâîëîì íà äîâãîñòðîêîâå ïåðå-
áóâàííÿ, ÿêà ó çâ’ÿçêó ç äîâãîòðèâàëèì íåçàäîâ³ëüíèì ñòàíîì çäîðîâ’ÿ íå ìîæå
ï³êëóâàòèñÿ ïðî ñåáå, àáî ÿêùî öå â ³íòåðåñàõ Ñëîâàöüêî¿ Ðåñïóáë³êè.

Äîçâ³ë íà äîâãîñòðîêîâå ïåðåáóâàííÿ ïðîòÿãîì íåîáìåæåíîãî ÷àñó íàäàºòüñÿ
ãðîìàäÿíàì òðåò³õ êðà¿í, ÿêèì áóëî âèäàíî äîçâ³ë íà äîâãîñòðîêîâå ïåðåáóâàííÿ
íå ìåíøå, í³æ íà 4 ðîêè, çã³äíî ³ç Çàêîíîì ïðî ïåðåáóâàííÿ (äîâãîñòðîêîâå
ïåðåáóâàííÿ íà 5 ðîê³â); íåîäðóæåíîþ äèòèíîþ ìîëîäøîþ 18 ðîê³â àáî äèòèíîþ
ìîëîäøîþ 18 ðîê³â, ÿêà º ï³ä îñîáèñòîþ îï³êîþ ãðîìàäÿíèíà òðåòüî¿ êðà¿íè,
ÿêèé ìàº äîçâ³ë íà äîâãîòðèâàëå ïåðåáóâàííÿ ïðîòÿãîì íåîáìåæåíîãî ÷àñó.

Ó âèíÿòêîâèõ âèïàäêàõ Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Ñëîâàöüêî¿ Ðåñ-
ïóáë³êè ìîæå íàäàòè äîçâ³ë íà äîâãîñòðîêîâå ïåðåáóâàííÿ ïðîòÿãîì íåîáìåæåíîãî
÷àñó òàêîæ ó âèïàäêó, ÿêùî íå áóëè äîòðèìàí³ íàâåäåí³ âèùå óìîâè. Éäåòüñÿ
ïåðåäóñ³ì ïðî âèïàäêè, ÿêùî öå íåîáõ³äíî äëÿ íàäàííÿ çàõèñòó òà äîïîìîãè
ñâ³äêîâ³, îñîá³ áåç ãðîìàäÿíñòâà, çà ïðîïîçèö³ºþ Ñëîâàöüêî¿ ³íôîðìàö³éíî¿ ñëóæáè
àáî â³éñüêîâî¿ ðîçâ³äêè ç ïðè÷èí çàáåçïå÷åííÿ ³íòåðåñ³â áåçïåêè Ñëîâàöüêî¿
Ðåñïóáë³êè òîùî.

Äîâãîñòðîêîâå ïåðåáóâàííÿ ìîæå áóòè âèäàíå íà íåîáìåæåíèé ÷àñ. Ïîë³-
öåéñüêèé â³ää³ëîê ìîæå âèäàòè äîçâ³ë íà äîâãîñòðîêîâå ïåðåáóâàííÿ ãðîìàäÿíèíó
òðåòüî¿ êðà¿íè, ÿêèé çàêîííî òà áåçïåðåðâíî ïðîòÿãîì ï’ÿòè ðîê³â ïåðåáóâàº íà
òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè áåçïîñåðåäíüî äî ïîäàííÿ çàÿâè; àáî ÿêèé ïðî-
òÿãîì ï’ÿòè ðîê³â ìàº çàêîííèé òà áåçïåðåðâíèé äîçâ³ë íà ïåðåáóâàííÿ íà òåðèòîð³¿
äåðæàâ-÷ëåí³â ÿê âëàñíèê ñèíüî¿ êàðòêè òà íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè
ÿê âëàñíèê ñèíüî¿ êàðòè ïåðåáóâàº íå ìåíøå äâîõ ðîê³â äî ïîäàííÿ çàÿâè.

Ïåðåáóâàííÿ ãðîìàäÿí êðà¿í, ùî º ÷ëåíàìè ªÑ/ªÅÏ àáî Øâåéöàðñüêî¿
Êîíôåäåðàö³¿ ââàæàºòüñÿ äîâãîñòðîêîâèì ïåðåáóâàííÿì. Òàê³ îñîáè, ÿê³ ìàþòü
ä³éñíå ïîñâ³ä÷åííÿ îñîáè àáî çàêîðäîííèé ïàñïîðò, ìîæóòü áåç îáìåæåíü ³ âè-
êîíàííÿ áóäü-ÿêèõ ôîðìàëüíîñòåé ïåðåáóâàòè íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè
ïðîòÿãîì òðüîõ ì³ñÿö³â ç äàòè â’¿çäó íà ¿¿ òåðèòîð³þ.

Ãðîìàäÿíè Ñîþçó ìàþòü ïðàâî ïåðåáóâàòè íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóá-
ë³êè ïðîòÿãîì ïåð³îäó á³ëüøå òðüîõ ì³ñÿö³â ó ðàç³, ÿêùî âîíè ïðàöåâëàøòîâàí³
íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè, º ñàìîçàéíÿòèìè îñîáàìè, âîëîä³þòü äîñòàò-
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í³ìè ðåñóðñàìè, ùîá çàáåçïå÷èòè ñåáå òà ÷ëåí³â ñâîº¿ ñ³ì’¿, àáè íå ñòàòè òÿãàðåì
äëÿ ñîö³àëüíî¿ ñèñòåìè ö³º¿ êðà¿íè, íàâ÷àþòüñÿ ó ïî÷àòêîâ³é, ñåðåäí³é øêîë³ àáî
ó âèùîìó íàâ÷àëüíîìó çàêëàä³ íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè, ìàþòü ïåðåäó-
ìîâè äëÿ ïðàöåâëàøòóâàííÿ, º ÷ëåíàìè ñ³ì’¿ ãðîìàäÿíèíà Ñîþçó, ÿêèé â³äïîâ³äàº
íàâåäåíèì âèùå óìîâàì, òà ñóïðîâîäæóþòü éîãî ïðîòÿãîì ïåðåáóâàííÿ, àáî
ïðèºäíóþòüñÿ äî íüîãî.

Ãðîìàäÿíèí Ñîþçó òàêîæ ìàº ïðàâî íà äîâãîñòðîêîâå ïåðåáóâàííÿ íà òåðèòîð³¿
Ñëîâàöüêî¿ Ðåñïóáë³êè. Òàêà ñèòóàö³ÿ ìîæå âèíèêíóòè ó âèïàäêó, ÿêùî ãðîìà-
äÿíèí Ñîþçó ïåðåáóâàº ó Ñëîâà÷÷èí³ ëåãàëüíî ³ áåçïåðåðâíî ïðîòÿãîì ï’ÿòè ðî-
ê³â. ×ëåí ñ³ì’¿ ãðîìàäÿíèíà Ñîþçó, ÿêèé º âëàñíèêîì ä³þ÷îãî ïðî¿çíîãî äîêóìåíòà,
ìàº ïðàâî ïåðåáóâàòè íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè ïðîòÿãîì òðüîõ ì³ñÿö³â
ç äàòè â’¿çäó íà ¿¿ òåðèòîð³þ, ÿêùî â³í ñóïðîâîäæóº àáî ïðèºäíóºòüñÿ äî ãðîìà-
äÿíèíà Ñîþçó, ÷ëåíîì ñ³ì’¿ ÿêîãî â³í º. ×ëåí ñ³ì’¿ ãðîìàäÿíèíà Ñîþçó ìàº ïðàâî
ïåðåáóâàòè íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè òåæ ïðîòÿãîì äîâøîãî, í³æ òðè
ì³ñÿö³ ïåð³îäó ÷àñó, ó âèïàäêó, ÿêùî óìîâè äëÿ ïåðåáóâàííÿ íà òåðèòîð³¿ Ñëîâà÷-
÷èíè âèêîíóº òàêîæ ãðîìàäÿíèí Ñîþçó ç ïðàâîì íà ïåðåáóâàííÿ àáî ïðàâîì íà
äîâãîòðèâàëå ïåðåáóâàííÿ, ÿêîãî â³í ñóïðîâîäæóº, àáî äî ÿêîãî â³í ïðèºäíóºòüñÿ
(ãàðàíò) [7].

Ïðîöåäóðà ïðàöåâëàøòóâàííÿ â Ñëîâàöüê³é Ðåñïóáë³ö³ ïåðåäáà÷àº ïîäàííÿ
çàÿâêè íà òèì÷àñîâå ïåðåáóâàííÿ ç ìåòîþ ïðàöåâëàøòóâàííÿ äî Ïîñîëüñòâà Ñëî-
âàöüêî¿ Ðåñïóáë³êè â Óêðà¿í³ àáî äî â³äïîâ³äíîãî äåïàðòàìåíòó ïîë³ö³¿ â Ñëîâàöüê³é
Ðåñïóáë³ö³.

Äî çàÿâè äîäàþòüñÿ òðóäîâèé äîãîâ³ð àáî îá³öÿíêà ïðàöåâëàøòóâàííÿ
(ïðèéìàºòüñÿ ò³ëüêè âñòàíîâëåíà ôîðìà îá³öÿíêè ïðàöåâëàøòóâàííÿ); äîêóìåíò,
ùî ï³äòâåðäæóº äîñÿãíåííÿ ïåâíîãî ð³âíÿ îñâ³òè. ßêùî âèìîãà ùîäî ïðîôåñ³éíî¿
êîìïåòåíö³¿ ðîçì³ùóºòüñÿ íà îãîëîøåí³é âàêàíñ³¿, íåîáõ³äíî ï³äòâåðäèòè â³äïî-
â³äíó ïðîôåñ³éíó êîìïåòåíòí³ñòü øëÿõîì ïîäàííÿ â³äïîâ³äíèõ äîêóìåíò³â [8];
äîçâ³ë íà ñåçîííó ðîáîòó, ÿêùî òàêà ðîáîòà òðèâàº ìåíøå 90 äí³â, àëå íå á³ëüøå
180 äí³â (ÿêùî îñîáà ìàº íàì³ð ïðàöþâàòè íà ñåçîííèõ ðîáîòàõ). Ðîáîòîäàâåöü
òàêîæ ïîäàº çàÿâó.

Äîçâ³ë íà ðîáîòó íå ïîòð³áíèé: ÿêùî â îñîáè º ñòàòóñ ñëîâàêà, ÿêèé íå ïðî-
æèâàº íà òåðèòîð³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè; ÿêùî ðîáîòîäàâåöü â³äïðàâèâ ðîá³òíèêà
ó â³äðÿäæåííÿ äî Ñëîâà÷÷èíè ç ³íøî¿ êðà¿íè-÷ëåíà ÅÑ/ªÅÏ (ó öüîìó âèïàäêó
ïî÷àòîê ³ ïðèïèíåííÿ ïðàö³ ïðè â³äðÿäæåíí³ îãîëîøóºòüñÿ ðîáîòîäàâöåì/îäåð-
æóâà÷åì ñëóæáè â öåíòð³ çàéíÿòîñò³ â óñòàíîâëåíîìó ôîðìàò³ ³íôîðìàö³éíî¿
êàðòêè ïðîòÿãîì 7 ðîáî÷èõ äí³â) [9].

Çà ïîäà÷ó çàÿâêè íà îòðèìàííÿ äîçâîëó íà ðîáîòó ñïëà÷óºòüñÿ àäì³í³ñòðà-
òèâíèé çá³ð. Óìîâè ïðàö³ äëÿ ³íîçåìíèõ ãðîìàäÿí ³ ãðîìàäÿí Ñëîâàöüêî¿ Ðåñïóá-
ë³êè ìàþòü áóòè îäíàêîâèìè (ð³âåíü çàðîá³òíî¿ ïëàòè, ê³ëüê³ñòü ðîáî÷èõ äí³â òà
äí³â â³äïî÷èíêó òîùî).

Àíàë³ç ïðàâîâîãî ðåãóëþâàííÿ òà ñòàä³¿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè íàäàííÿ
äîçâîëó íà ðîáîòó äëÿ ³íîçåìö³â ó Ñëîâàöüê³é ðåñïóáë³ö³ ïåðåêîíóº, ùî:

– ïðàâîâå ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ ïðàöåâëàøòóâàííÿ ³íîçåìö³â âðå-
ãóëüîâóºòüñÿ çàêîíîì, ó ÿêîìó çàêð³ïëþºòüñÿ ïðàâîâèé ñòàòóñ ³íîçåìö³â ó ö³é
êðà¿í³;
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– äîçâ³ë íà ðîáîòó ìîæå áóòè âèäàíèé âèêëþ÷íî çà óìîâè ëåãàëüíîãî ïåðå-
áóâàííÿ ³íîçåìöÿ â êðà¿í³ (íàÿâíîñò³ øòàìïó ó ïàñïîðò³ ÷è ³íøîìó ïðî¿çíîìó
äîêóìåíò³, ïðîñòàâëåíîìó ïðèêîðäîííîþ ñëóæáîþ) òà âèäà÷³ éîìó â³äïîâ³äíîãî
äîçâîëó íà ïåðåáóâàííÿ (äîçâîëó íà ïðîæèâàííÿ ÷è äîçâîëó íà ïðîæèâàííÿ ³
ðîáîòó);

– ïðîöåäóðà íàäàííÿ äîçâîëó íà ïðîæèâàííÿ â³äì³ííà äëÿ ð³çíèõ êàòåãîð³é
³íîçåìö³â (äëÿ ãðîìàäÿí êðà¿í, ùî º ÷ëåíàìè ªÑ/ªÅÏ àáî Øâåéöàðñüêî¿ Êîí-
ôåäåðàö³¿, ãðîìàäÿí òðåò³õ êðà¿í, á³æåíö³â, îñ³á, ùî ïîòðåáóþòü äîäàòêîâîãî çà-
õèñòó òîùî);

– íàäàííÿ äîçâîëó íà ðîáîòó íå ïîòð³áíî äëÿ ãðîìàäÿí êðà¿í, ùî º ÷ëåíàìè
ªÑ/ªÅÏ àáî Øâåéöàðñüêî¿ Êîíôåäåðàö³¿, ïðîòå âñòàíîâëþºòüñÿ äëÿ ãðîìàäÿí
òðåò³õ êðà¿í.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Äåé Ì.Î. Ðåàë³çàö³ÿ òðóäîâèõ ïðàâ ïðàö³âíèêàìè-ì³ãðàíòàìè â Óêðà¿í³: äåÿê³ ïðîáëåìè.
Ïðàâî Óêðà¿íè. 2006. ¹ 8. Ñ. 48–51.

2. Âàñèëåíêî Ï. Óìîâè òà ïîðÿäîê îôîðìëåííÿ ³íîçåìíèì ãðîìàäÿíàì äîçâîë³â íà
ïðàöåâëàøòóâàííÿ â Óêðà¿í³. Ïðàöÿ ³ çàðïëàòà. 2009. ¹ 44 (672). Ñ. 19.

3. Êèñåëüîâà Î.²., Ãàéãàðà Ä.². Àêòóàëüí³ ïðîáëåìè ïðàöåâëàøòóâàííÿ ³íîçåìö³â òà îñ³á
áåç ãðîìàäÿíñòâà. Íàóêîâèé â³ñíèê Óæãîðîäñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó. Ñåð³ÿ: Ïðàâî.
2012. ¹ 20 (÷àñòèíà 2). Ñ. 58–60.

4. Ëóöåíêî Î.ª. Çì³ñò òà îñîáëèâîñò³ ðåàë³çàö³¿ ïðàâà íà ïðàöþ ³íîçåìö³â òà îñ³á áåç
ãðîìàäÿíñòâà çà òðóäîâèì çàêîíîäàâñòâîì Óêðà¿íè. Àêòóàëüí³ ïðîáëåìè ïðàâà: òåîð³ÿ ³ ïðàêòèêà.
2011. ¹ 21. Ñ. 317–323.

5. Ðàä÷óê Î.Ï. Òðóäîâ³ â³äíîñèíè: ì³æíàðîäíî-ïðàâîâèé àñïåêò. Ôîðóì ïðàâà. 2012. ¹ 3.
Ñ. 590–595.

6. Ñòð³ëü÷åíêî ª.Â. Òðóäîâà ì³ãðàö³ÿ: àíàë³ç çàêîíîäàâñòâà çàðóá³æíèõ êðà¿í ó ñôåð³
ïðàöåâëàøòóâàííÿ. Äåðæàâà ³ ïðàâî. 2012. Âèï. 56. Ñ. 228–233.

7. Îô³ö³éíèé ñàéò äåðæàâíî¿ àäì³í³ñòðàö³¿ Ñëîâàöüêî¿ Ðåñïóáë³êè. URL: https://mzv.sk/
web/en/consular_info/residence_of_foreigners_in_territory_of_slovakia (äàòà çâåðíåííÿ: 10.10.2022).

8. Îô³ö³éíèé ñàéò Ì³í³ñòåðñòâà îñâ³òè, íàóêè, äîñë³äæåíü òà ñïîðòó Ñëîâàöüêî¿ Ðåñïóáë³êè.
URL: https://www.minedu.sk/kontaktya-strankove-hodiny (äàòà çâåðíåííÿ: 10.10.2022).

9. Îô³ö³éíèé ñàéò Óïðàâë³ííÿ ïðàö³, ñîö³àëüíèõ ïèòàíü òà ñ³ì’¿ Ñëîâàöüêî¿ Ðåñïóáë³êè.
URL: www.upsvar.sk (äàòà çâåðíåííÿ: 10.10.2022).

REFERENCES

1. Dei M.O. (2006). Realizatsiia trudovykh prav pratsivnykamy-mihrantamy v Ukraini: deiaki
problemy. “Realization of labor rights by migrant workers in Ukraine: some problems”. Pravo Ukrainy.
No 8. P. 48–51 [in Ukrainian].

2. Vasylenko P. (2009). Umovy ta poriadok oformlennia inozemnym hromadianam dozvoliv na
pratsevlashtuvannia v Ukraini. “Conditions and procedure for obtaining work permits for foreign
citizens in Ukraine”. Pratsia i zarplata. No 44 (672). 19 p. [in Ukrainian].

3. Kyselova O.I., Haihara D.I. (2012). Aktualni problemy pratsevlashtuvannia inozemtsiv ta
osib bez hromadianstva. “Current problems of employment of foreigners and stateless persons”. Scientific
Bulletin of the Uzhhorod National University. Series: Law. No 20 (vol. 2). P. 58–60 [in Ukrainian].

4. Lutsenko O.Ye. (2011). Zmist ta osoblyvosti realizatsii prava na pratsiu inozemtsiv ta osib
bez hromadianstva za trudovym zakonodavstvom Ukrainy. “Content and peculiarities of the right to
work of foreigners and stateless persons under the labor legislation of Ukraine”. Actual problems of
law: theory and practice. No 21. P. 317–323 [in Ukrainian].

5. Radchuk O.P. (2012). Trudovi vidnosyny: mizhnarodno-pravovyi aspekt. ”Labor relations:
international legal aspect”. Law forum. No 3. P. 590–595 [in Ukrainian].

© Riadinska Valeriia, Kostenko Yuliia, 2023



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).11

110

6. Strilchenko Ye.V. (2012). Trudova mihratsiia: analiz zakonodavstva zarubizhnykh krain u sferi
pratsevlashtuvannia. “Labor migration: analysis of legislation of foreign countries in the field of
employment”. State and Law. Iss. 56. P. 228–233 [in Ukrainian].

7. Ofitsiinyi sait derzhavnoi administratsii Slovatskoi Respubliky “Official website of the State
Administration of the Slovak Republic”. URL: https://mzv.sk/web/en/consular_info/
residence_of_foreigners_in_territory_of_slovakia. (Date of Application: 10.10.2022) [in Slovenich].

8. Ofitsiinyi sait Ministerstva osvity, nauky, doslidzhen ta sportu Slovatskoi Respubliky. “Official
website of the Ministry of Education, Science, Research and Sport of the Slovak Republic”. URL:
https://www.minedu.sk/kontaktya-strankove-hodiny. (Date of Application: 10.10.2022) [in Slovenich].

9. Ofitsiinyi sait Upravlinnia pratsi, sotsialnykh pytan ta simi. “Official website of the Ministry
of Labour, Social Affairs and Family of the Slovak Republic”. URL: www.upsvar.sk. (Date of
Application: 10.10.2022) [in Slovenich].

UDC 342.95(477):331.5-054.6(448)

 Riadinska Valeriia,
Doctor of Juridical Sciences, Professor, Chief of the Research Laboratory,

State Scientific Research Institute, Kyiv, Ukraine,
ORCID ID 0000-0002-2210-5933

Kostenko Yuliia,
Candidate of Juridical Sciences, Docent, Associate Professor

at the Department of Vasyl Stus Donetsk National University,
Vinnytsia, Ukraine,

ORCID ID 0000-0003-4079-694Õ

FOREIGN EXPERIENCE IN GRANTING WORK PERMITS
FOR FOREIGNERS (ON THE EXAMPLE OF THE SLOVAK REPUBLIC)

The article studies the foreign experience of granting work permits for foreigners
on the example of the Slovak Republic. In the authors’ view, a work permit serves as
a document entitling a foreigner for legal employment in another country, if such a
foreigner has grounds for staying, allowing such person an opportunity to work in
accordance with the legislation of that country. The administrative body of the state
will issue the work permit after considering the foreigner’s request for such permission,
representing the realization of the right to ensure the foreigner’s right to work, which
meets the formal features of the administrative procedure. The author analyzes the
Law of the Slovak Republic “On the Residence of Foreign Citizens and on Amendments
and Additions to Certain Laws in the following editions”, which sets out the requirements
for issuing work permits to foreign citizens. The possible types of residence permits
for foreigners in the Slovak Republic are specified. It is stated that citizens of
countries that are members of the EU / EEA or the Swiss Confederation are not
required to obtain a work permit; the requirement to obtain a work permit is
established for citizens of third countries. A work permit in the Slovak Republic is
granted only on condition of obtaining a residence permit. The types of stay of third-
country nationals include temporary residence; permanent residence; tolerated stay.
Temporary residence is granted for business purposes; for employment purposes; for
study purposes; for performing certain activities, etc. Such a permit grants a third-
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country national in the territory of the Slovak Republic the right to stay in the
territory of the Slovak Republic; to leave and re-enter the territory during the period
for which it was issued. A temporary residence permit can be issued for one purpose
only, and if the purpose of stay changes, the foreigner is obliged to renew the permit.
An exception is students with a temporary residence permit issued for the purpose of
study, who may, without changing the purpose of stay, engage in entrepreneurship or
work in the territory of the Slovak Republic, but the working hours of students are
limited by the Act on Employment Services. The author examines the administrative
procedures for obtaining work permits for different categories of foreigners, depending
on the country of citizenship and type of residence permit in the Slovak Republic.
The administrative procedures for obtaining work permits for foreigners in the Slovak
Republic are compared. The article emphasizes that according to the legislation of the
Slovak Republic, working conditions for foreign citizens and citizens of the Slovak
Republic (wage level, number of working days and days of rest, etc.) should be the
same.

Keywords: work permit, Slovak Republic, foreigners, residence permit,
administrative procedure.
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ÏÐÀÂÀ ËÞÄÈÍÈ ÍÀ ÁÅÇÏÅÊÓ ÆÈÒÒªÄ²ßËÜÍÎÑÒ²  ßÊ
ÎÁ’ªÊÒ ÒÅÕÍ²×ÍÎÃÎ ÐÅÃÓËÞÂÀÍÍß

Ó ñòàòò³ ðîçãëÿíóòî ïèòàííÿ òåõí³÷íîãî ðåãóëþâàííÿ ÿê çàñîáó çàáåçïå-
÷åííÿ ïðàâ ëþäèíè. Âñòàíîâëåíî, ùî çàáåçïå÷åííÿ ïðàâà ëþäèíè íà ÿê³ñíó òà
áåçïå÷íó ïðîäóêö³þ, à òàêîæ íà äîòðèìàííÿ åêîëîã³÷íèõ íîðì ùîäî áåçïå÷íîãî
äîâê³ëëÿ ãàðàíòîâàíî Êîíñòèòóö³ºþ Óêðà¿íè. Çðîáëåíî âèñíîâîê, ùî òåõí³÷íå
ðåãóëþâàííÿ – öå ïðàâîâå ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ âèçíà÷åííÿ òà âèêîíàííÿ
îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿ àáî ïîâ’ÿçàíèõ ³ç íèìè ïðîöåñ³â
òà ìåòîä³â âèðîáíèöòâà.

Êëþ÷îâ³ ñëîâà: òåõí³÷íå ðåãóëþâàííÿ, ïðàâà ëþäèíè, òåõí³÷í³ ðåãëàìåíòè,
ñòàíäàðòè, òåõí³÷í³ óìîâè, êîäåêñè óñòàëåíî¿ ïðàêòèêè, îö³íêà â³äïîâ³äíîñò³,
ñåðòèô³êàö³ÿ.

Äîñë³äæóþ÷è ïðàâà ëþäèíè íà ÿê³ñíó òà áåçïå÷íó ïðîäóêö³þ, à òàêîæ íà
äîòðèìàííÿ åêîëîã³÷íèõ íîðì ùîäî áåçïå÷íîãî äîâê³ëëÿ, çàçíà÷èìî, ùî
Êîíñòèòóö³ºþ Óêðà¿íè [1] ïåðåäáà÷åíî íèçêó íîðì ³ç çàçíà÷åíèõ ïèòàíü.

Òàê, â³äïîâ³äíî äî ñò. 3 Êîíñòèòóö³¿, ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³
ã³äí³ñòü, íåäîòîðêàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ
ö³íí³ñòþ.

Ñòàòòÿ 16 ïåðåäáà÷àº çàáåçïå÷åííÿ åêîëîã³÷íî¿ áåçïåêè ³ ï³äòðèìàííÿ
åêîëîã³÷íî¿ ð³âíîâàãè íà òåðèòîð³¿ Óêðà¿íè.

Êð³ì òîãî, êîæåí ìàº ïðàâî çàõèùàòè ñâîº æèòòÿ ³ çäîðîâ’ÿ, æèòòÿ ³ çäîðîâ’ÿ
³íøèõ ëþäåé â³ä ïðîòèïðàâíèõ ïîñÿãàíü (ñò. 27 Êîíñòèòóö³¿).

Òàêîæ äî îáîâ’ÿçêó Äåðæàâè, â³äïîâ³äíî äî ñò. 42 Êîíñòèòóö³¿, â³äíîñèòüñÿ
çàõèñò ïðàâà ñïîæèâà÷³â, çä³éñíåííÿ êîíòðîëþ çà ÿê³ñòþ ³ áåçïå÷í³ñòþ ïðîäóêö³¿
òà óñ³õ âèä³â ïîñëóã ³ ðîá³ò.

Ñòîñîâíî áåçïå÷íîãî äîâê³ëëÿ – êîæåí ìàº ïðàâî íà áåçïå÷íå äëÿ æèòòÿ ³
çäîðîâ’ÿ äîâê³ëëÿ (ñò. 50) òà êîæåí çîáîâ’ÿçàíèé íå çàïîä³þâàòè øêîäó ïðèðîä³
(ñò. 66 Êîíñòèòóö³¿).
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Îòæå, ç íàâåäåíîãî ìîæíà çðîáèòè âèñíîâîê, ùî Êîíñòèòóö³ºþ Óêðà¿íè [1]
ïåðåäáà÷åí³ íîðìè ùîäî çàõèñòó æèòòÿ òà çäîðîâ’ÿ ëþäèíè, åêîëîã³÷íî¿ áåçïåêè
òà îõîðîíè ïðèðîäè, çàáåçïå÷åííÿ ÿêîñò³ ³ áåçïå÷íîñò³ ïðîäóêö³¿ òà ïîñëóã.

Ä³éñíî, ïðîìèñëîâà ïðîäóêö³ÿ òà îêðåì³ ïîñëóãè ìîæóòü íåñòè ïîòåíö³éíó
íåáåçïåêó äëÿ êîðèñòóâà÷³â, ÿêùî ó ¿õ ñêëàä³ àáî ïðè ïðîâåäåíí³ ïåâíèõ ïðîöåñ³â
âèêîðèñòîâóþòüñÿ íåáåçïå÷í³ ðå÷îâèíè, ìàòåð³àëè òîùî.

Ç ìåòîþ çàïîá³ãàííÿ âèêîðèñòàííÿ çàçíà÷åíèõ øê³äëèâèõ ðå÷îâèí òà
ìàòåð³àë³â, à òàêîæ ïðîöåñ³â, ï³ä ÷àñ ÿêèõ òàê³ ðå÷îâèíè âèðîáëÿþòüñÿ, òà ¿õ ïî-
òðàïëÿííÿ äî îðãàí³çìó ëþäèíè ÷è â ïðèðîäíå ñåðåäîâèùå çàñòîñîâóºòüñÿ ïðîöåñ
íîðìóâàííÿ õàðàêòåðèñòèê ïðîäóêö³¿ òà ïðîöåñ³â.

Çã³äíî ç³ ñò. 1 Çàêîíó Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³ä-
íîñò³”, òåõí³÷íå ðåãóëþâàííÿ – öå ïðàâîâå ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ âèçíà-
÷åííÿ òà âèêîíàííÿ îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿ àáî ïîâ’ÿçàíèõ
³ç íèìè ïðîöåñ³â òà ìåòîä³â âèðîáíèöòâà, à òàêîæ ïåðåâ³ðêè ¿õ äîäåðæàííÿ øëÿ-
õîì îö³íêè â³äïîâ³äíîñò³ òà/àáî äåðæàâíîãî ðèíêîâîãî íàãëÿäó ³ êîíòðîëþ íå-
õàð÷îâî¿ ïðîäóêö³¿ ÷è ³íøèõ âèä³â äåðæàâíîãî íàãëÿäó (êîíòðîëþ) [2].

À.². ×åðåìíîâà çàçíà÷àº, ùî “ðàçîì ³ç íîðìàìè ïðàâà ³ñíóþòü ³ òåõí³÷í³
íîðìè. Ñåðåä òåõí³÷íèõ íîðì º òàê³, ÿê³, îäåðæóþ÷è çàêð³ïëåííÿ â íîðìàòèâíèõ
àêòàõ, íàáóâàþòü þðèäè÷íî¿ ñèëè, ¿õ ìîæíà íàçâàòè òåõí³êî-þðèäè÷íèìè. Äî
òåõí³÷íèõ íîðì íàëåæàòü ò³, ÿê³ âõîäÿòü äî çì³ñòó òåõí³÷íèõ ðåãëàìåíò³â, ñòàíäàðò³â,
òåõí³÷íèõ óìîâ, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè, íîðìàòèâ³â òîùî. Ö³ íîðìè, íå
âòðà÷àþ÷è îðãàí³çàö³éíî-òåõí³÷íîãî õàðàêòåðó, íàáóâàþòü âîäíî÷àñ îçíàê ïðàâîâî¿
íîðìè, îñê³ëüêè âèõîäÿòü â³ä äåðæàâè (¿¿ êîìïåòåíòíîãî îðãàíó), âèðàæàþòü
âîëþ íîðìîòâîðöÿ, çàáåçïå÷óþòüñÿ ìîæëèâ³ñòþ äåðæàâíîãî ïðèìóñó, çàêð³ï-
ëþþòüñÿ ó ñïåö³àëüíèõ íîðìàòèâíèõ àêòàõ, ðåãóëþþòü õî÷à ³ ñïåöèô³÷í³, àëå äî-
ñèòü âàæëèâ³ â³äíîñèíè. Ñâîþ ðåãëàìåíòóþ÷ó ôóíêö³þ âîíè çä³éñíþþòü ó ñóêóï-
íîñò³ ç ³íøèìè ïðàâîâèìè íîðìàìè”. Àâòîð âèçíà÷àº òåõí³÷í³ õàðàêòåðèñòèêè,
âñòàíîâëåíí³ â ïðàâîâèõ äîêóìåíòàõ, ÿê íîðìè ïðàâà [3, ñ. 200].

Ïåðåâàæíî îáîâ’ÿçêîâ³ íîðìè äî ïðîäóêö³¿ âñòàíîâëþþòüñÿ ó òåõí³÷íèõ
ðåãëàìåíòàõ.

Òåõí³÷íèé ðåãëàìåíò, çã³äíî ³ç Çàêîíîì Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè
òà îö³íêó â³äïîâ³äíîñò³”, – öå íîðìàòèâíî-ïðàâîâèé àêò, ó ÿêîìó âèçíà÷åíî õà-
ðàêòåðèñòèêè ïðîäóêö³¿ àáî ïîâ’ÿçàí³ ç íèìè ïðîöåñè òà ìåòîäè âèðîáíèöòâà,
âêëþ÷àþ÷è â³äïîâ³äí³ àäì³í³ñòðàòèâí³ ïîëîæåííÿ, äîäåðæàííÿ ÿêèõ º îáîâ’ÿçêîâèì
[2].

Òîáòî, äî õàðàêòåðèñòèê ïðîäóêö³¿ ìîæëèâî â³äíåñòè ¿¿ ÿê³ñòü òà áåçïå÷í³ñòü
ÿê äëÿ ñàìî¿ ëþäèíè, òàê ³ äëÿ íàâêîëèøíüîãî ñåðåäîâèùà.

Êð³ì òîãî, íîðìè ùîäî ÿêîñò³ òà áåçïå÷íîñò³ ïðîäóêö³¿ âñòàíîâëþþòüñÿ ó
íîðìàòèâíèõ äîêóìåíòàõ ï³ä ÷àñ ïðîâåäåííÿ ðîá³ò ç³ ñòàíäàðòèçàö³¿ â³äïîâ³äíî äî
Çàêîíó Óêðà¿íè “Ïðî ñòàíäàðòèçàö³þ” [4]. Ñòàíäàðòèçàö³ÿ – öå ä³ÿëüí³ñòü, ùî
ïîëÿãàº â óñòàíîâëåíí³ ïîëîæåíü äëÿ çàãàëüíîãî òà íåîäíîðàçîâîãî âèêîðèñòàííÿ
ùîäî íàÿâíèõ ÷è ïîòåíö³éíèõ çàâäàíü ³ ñïðÿìîâàíà íà äîñÿãíåííÿ îïòèìàëüíîãî
ñòóïåíÿ âïîðÿäêîâàíîñò³ â ïåâí³é ñôåð³.

Òàê, â³äïîâ³äíî äî Çàêîíó [4], íîðìàòèâíèé äîêóìåíò – öå äîêóìåíò, ùî
âñòàíîâëþº ïðàâèëà, íàñòàíîâè ÷è õàðàêòåðèñòèêè ùîäî ä³ÿëüíîñò³ àáî ¿¿ ðåçóëüòàò³â.
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Äî íîðìàòèâíèõ äîêóìåíò³â â³äíîñÿòüñÿ ñòàíäàðòè, òåõí³÷í³ óìîâè òà êîäåêñè
óñòàëåíî¿ ïðàêòèêè.

Ñòàíäàðò âèçíà÷åíî ÿê íîðìàòèâíèé äîêóìåíò, çàñíîâàíèé íà êîíñåíñóñ³,
ïðèéíÿòèé âèçíàíèì îðãàíîì, ùî âñòàíîâëþº äëÿ çàãàëüíîãî ³ íåîäíîðàçîâîãî
âèêîðèñòàííÿ ïðàâèëà, íàñòàíîâè àáî õàðàêòåðèñòèêè ùîäî ä³ÿëüíîñò³ ÷è ¿¿ ðå-
çóëüòàò³â, ³ ñïðÿìîâàíèé íà äîñÿãíåííÿ îïòèìàëüíîãî ñòóïåíÿ âïîðÿäêîâàíîñò³ â
ïåâí³é ñôåð³.

Òåõí³÷í³ óìîâè – öå íîðìàòèâíèé äîêóìåíò, ùî âñòàíîâëþº òåõí³÷í³ âèìîãè,
ÿêèì ìàº â³äïîâ³äàòè ïðîäóêö³ÿ, ïðîöåñ àáî ïîñëóãà, òà âèçíà÷àº ïðîöåäóðè, çà
äîïîìîãîþ ÿêèõ ìîæå áóòè âñòàíîâëåíî, ÷è äîòðèìàí³ òàê³ âèìîãè.

À êîäåêñ óñòàëåíî¿ ïðàêòèêè, â³äïîâ³äíî äî Çàêîíó, – öå íîðìàòèâíèé äî-
êóìåíò, ùî ì³ñòèòü ðåêîìåíäàö³¿ ùîäî ïðàêòèê ÷è ïðîöåäóð ïðîåêòóâàííÿ, âèãî-
òîâëåííÿ, ìîíòàæó, òåõí³÷íîãî îáñëóãîâóâàííÿ àáî åêñïëóàòàö³¿ îáëàäíàííÿ, êîí-
ñòðóêö³é ÷è âèðîá³â [4].

Íàö³îíàëüí³ ñòàíäàðòè òà êîäåêñè óñòàëåíî¿ ïðàêòèêè, ÿê âñòàíîâëåíî ñò. 23
Çàêîíó [4], çàñòîñîâóþòüñÿ íà äîáðîâ³ëüí³é îñíîâ³, êð³ì âèïàäê³â, ÿêùî îáî-
â’ÿçêîâ³ñòü ¿õ çàñòîñóâàííÿ âñòàíîâëåíà íîðìàòèâíî-ïðàâîâèìè àêòàìè. Îòæå, ó
ðàç³ ïîñèëàííÿ íà íèõ ó òåõí³÷íèõ ðåãëàìåíòàõ àáî ³íøèõ íîðìàòèâíî-ïðàâîâèõ
àêòàõ âîíè ñòàþòü îáîâ’ÿçêîâèìè äî âèêîíàííÿ.

Ïåðåâ³ðêó ÿêîñò³ òà áåçïå÷íîñò³ ïðîäóêö³¿ ïðîâîäÿòü øëÿõîì çä³éñíåííÿ
îö³íêè â³äïîâ³äíîñò³ ÿê îáîâ’ÿçêîâî¿, òàê ³ äîáðîâ³ëüíî¿, à òàêîæ äîáðîâ³ëüíî¿
ñåðòèô³êàö³¿ ïðîäóêö³¿ òà ïîñëóã íà â³äïîâ³äí³ñòü íîðìàòèâíî-ïðàâîâèì òà íîðìà-
òèâíèì äîêóìåíòàì.

Êð³ì òîãî, ñò. 36 Êîíñòèòóö³¿ Óêðà¿íè [1] âèçíà÷åíî ïðàâî ãðîìàäÿí Óêðà¿íè
íà ñâîáîäó îá’ºäíàííÿ ó ãðîìàäñüê³ îðãàí³çàö³¿ äëÿ çä³éñíåííÿ ³ çàõèñòó ñâî¿õ
ïðàâ ³ ñâîáîä òà çàäîâîëåííÿ ïîë³òè÷íèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ, êóëüòóðíèõ òà
³íøèõ ³íòåðåñ³â.

Òàêîæ ãðîìàäÿíè ìàþòü ïðàâî íà ó÷àñòü ó ïðîôåñ³éíèõ ñï³ëêàõ ç ìåòîþ
çàõèñòó ñâî¿õ òðóäîâèõ ³ ñîö³àëüíî-åêîíîì³÷íèõ ïðàâ òà ³íòåðåñ³â. Ïðîôåñ³éí³
ñï³ëêè º ãðîìàäñüêèìè îðãàí³çàö³ÿìè, ùî îá’ºäíóþòü ãðîìàäÿí, ïîâ’ÿçàíèõ ñï³ëü-
íèìè ³íòåðåñàìè çà ðîäîì ¿õ ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Ïðîôåñ³éí³ ñï³ëêè óòâîðþ-
þòüñÿ áåç ïîïåðåäíüîãî äîçâîëó íà îñíîâ³ â³ëüíîãî âèáîðó ¿õ ÷ëåí³â.

Â³äïîâ³äíî äî ñò. 15 Çàêîíó “Ïðî ñòàíäàðòèçàö³þ”, ñóá’ºêòè ãîñïîäàðþâàííÿ
òà ¿õ ãðîìàäñüê³ îá’ºäíàííÿ, îðãàí³çàö³¿ ðîáîòîäàâö³â òà ¿õ îá’ºäíàííÿ, íàóêîâî-
òåõí³÷í³ òà ³íæåíåðí³ òîâàðèñòâà (ñï³ëêè), ãðîìàäñüê³ îðãàí³çàö³¿ ñïîæèâà÷³â
(îá’ºäíàííÿ ñïîæèâà÷³â), ³íø³ ãðîìàäñüê³ îá’ºäíàííÿ, ïðîôåñ³éí³ ñï³ëêè çàëó-
÷àþòüñÿ äî ðîáîòè òåõí³÷íèõ êîì³òåò³â ñòàíäàðòèçàö³¿, ÿê³ çàáåçïå÷óþòü âèêîíàííÿ
ðîá³ò ³ç ì³æíàðîäíî¿, ðåã³îíàëüíî¿, íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿ ó âèçíà÷åíèõ
ñôåðàõ ä³ÿëüíîñò³ òà çà çàêð³ïëåíèìè îá’ºêòàìè ñòàíäàðòèçàö³¿.

Ó÷àñòü ãðîìàäñüêèõ îá’ºäíàíü ó ïðîöåñ³ ñòàíäàðòèçàö³¿ ïðîäóêö³¿ òà ïðîöåñ³â
çàáåçïå÷óº ãðîìàäñüêèé êîíòðîëü çà ïðîöåñîì âñòàíîâëåííÿ ÿê îáîâ’ÿçêîâèõ, òàê
³ íå îáîâ’ÿçêîâèõ âèìîã äî ïðîäóêö³¿, çàáåçïå÷óþ÷è òèì ñàìèì â³äïîâ³äíó áåç-
ïå÷í³ñòü òà ÿê³ñòü ïðîäóêö³¿, îõîðîíó æèòòÿ òà çäîðîâ’ÿ, ïðàâ òà ³íòåðåñ³â ñïîæè-
âà÷³â, óðàõóâàííÿ ³íòåðåñ³â ñóá’ºêò³â ãîñïîäàðþâàííÿ, çáåðåæåííÿ íàâêîëèøíüîãî
ïðèðîäíîãî ñåðåäîâèùà.
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Çàáåçïå÷åííÿ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ
ùîäî íåäîòðèìàííÿ ÿêîñò³ òà áåçïå÷íîñò³ ïðîäóêö³¿ âñòàíîâëþºòüñÿ Êîäåêñîì
Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [5], Êðèì³íàëüíèì êîäåêñîì Óêðà¿íè
[6] òà Ãîñïîäàðñüêèì êîäåêñîì Óêðà¿íè [7].

Þðèäè÷íà â³äïîâ³äàëüí³ñòü – öå âèä ñîö³àëüíî¿ â³äïîâ³äàëüíîñò³, ùî ïîëÿãàº
ó çàñòîñóâàíí³ äåðæàâîþ äî ïðàâîïîðóøíèêà ïåâíèõ çàõîä³â ïðèìóñó, ïåðåäáà÷åíèõ
ñàíêö³ÿìè ïðàâîâèõ íîðì [8].

Â³äïîâ³äíî äî ñò. 167 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
âñòàíîâëåíî â³äïîâ³äàëüí³ñòü çà ââåäåííÿ â îá³ã àáî ðåàë³çàö³þ ïðîäóêö³¿, ÿêà íå
â³äïîâ³äàº âèìîãàì ñòàíäàðò³â [5].

Ââåäåííÿ â îá³ã (âèïóñê íà ðèíîê Óêðà¿íè, òàêîæ – ç ðåìîíòó) àáî ðåàë³çàö³ÿ
ïðîäóêö³¿ (êð³ì õàð÷îâèõ ïðîäóêò³â), ÿêà íå â³äïîâ³äàº âèìîãàì ñòàíäàðò³â, íîðì,
ïðàâèë ³ çðàçê³â (åòàëîí³â) ùîäî áåçïå÷íîñò³, ÿêîñò³, êîìïëåêòíîñò³ òà óïàêîâêè
(êð³ì âèïàäê³â, ïåðåäáà÷åíèõ çàêîíîäàâñòâîì Óêðà¿íè), – òÿãíå çà ñîáîþ íàêëà-
äåííÿ øòðàôó íà ïîñàäîâèõ îñ³á ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é, íåçàëåæíî â³ä
ôîðìè âëàñíîñò³, ãðîìàäÿí – âëàñíèê³â ï³äïðèºìñòâ ÷è óïîâíîâàæåíèõ íèìè
îñ³á â³ä äâàäöÿòè äî ñòà íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí.

Òàêîæ íàêëàäàííÿ âèçíà÷åíîãî øòðàôó íà ïîñàäîâèõ îñ³á, ãðîìàäÿí, ÿê³
çàéìàþòüñÿ ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ, ïåðåäáà÷åíî ñò. 1681 – çà âèêîíàííÿ
ðîá³ò, íàäàííÿ ïîñëóã ãðîìàäÿíàì-ñïîæèâà÷àì, ùî íå â³äïîâ³äàþòü âèìîãàì
ñòàíäàðò³â, íîðì ³ ïðàâèë, ñò. 170 – çà íåäîäåðæàííÿ ñòàíäàðò³â ³ òåõí³÷íèõ óìîâ
ïðè òðàíñïîðòóâàíí³, çáåð³ãàíí³ ³ âèêîðèñòàíí³ ïðîäóêö³¿ [5].

Ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ ïåðåäáà÷åíà êðèì³íàëüíà â³äïîâ³äàëüí³ñòü,
â³äïîâ³äíî äî ñò. 227 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè [6]. Óìèñíå ââåäåííÿ â
îá³ã (âèïóñê íà ðèíîê Óêðà¿íè) íåáåçïå÷íî¿ ïðîäóêö³¿, òîáòî òàêî¿ ïðîäóêö³¿, ùî
íå â³äïîâ³äàº âèìîãàì ùîäî áåçïå÷íîñò³ ïðîäóêö³¿, âñòàíîâëåíèì íîðìàòèâíî-
ïðàâîâèìè àêòàìè, ÿêùî òàê³ ä³¿ â÷èíåí³ ó âåëèêèõ ðîçì³ðàõ, – êàðàþòüñÿ øòðàôîì
â³ä òðüîõ òèñÿ÷ äî âîñüìè òèñÿ÷ íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí
³ç ïîçáàâëåííÿì ïðàâà îá³éìàòè ïåâí³ ïîñàäè ÷è çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ íà
ñòðîê äî òðüîõ ðîê³â.

Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè [7] òàêîæ âèçíà÷àº ïðàâîâ³ íîðìè ùîäî
òåõí³÷íîãî ðåãóëþâàííÿ ó ñôåð³ ãîñïîäàðþâàííÿ (ñò. 15, ñò. 268, ñò. 269 òà ñò. 270)
[9, ñ. 396–397].

Òàê, â³äïîâ³äíî äî ñò. 15 Êîäåêñó [7], ó ñôåð³ ãîñïîäàðþâàííÿ çàñòîñîâóþòüñÿ
òåõí³÷í³ ðåãëàìåíòè, ñòàíäàðòè, êîäåêñè óñòàëåíî¿ ïðàêòèêè òà òåõí³÷í³ óìîâè.

Çàñòîñóâàííÿ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè ÷è ¿õ îêðåìèõ ïîëîæåíü
º îáîâ’ÿçêîâèì äëÿ:

ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿêùî îáîâ’ÿçêîâ³ñòü çàñòîñóâàííÿ ñòàíäàðò³â ÷è
êîäåêñ³â óñòàëåíî¿ ïðàêòèêè óñòàíîâëåíî íîðìàòèâíî-ïðàâîâèìè àêòàìè;

ó÷àñíèê³â óãîäè (êîíòðàêòó) ùîäî ðîçðîáëåííÿ, âèãîòîâëåííÿ ÷è ïîñòà÷àííÿ
ïðîäóêö³¿, ÿêùî â í³é (íüîìó) º ïîñèëàííÿ íà ïåâí³ ñòàíäàðòè ÷è êîäåêñè óñòàëåíî¿
ïðàêòèêè;

âèðîáíèêà ÷è ïîñòà÷àëüíèêà ïðîäóêö³¿, ÿêùî â³í ñêëàâ äåêëàðàö³þ ïðî â³ä-
ïîâ³äí³ñòü ïðîäóêö³¿ ïåâíèì ñòàíäàðòàì ÷è çàñòîñóâàâ ïîçíà÷åííÿ öèõ ñòàíäàðò³â
ó ¿¿ ìàðêóâàíí³ [7].
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Êð³ì òîãî, ñò. 268 Êîäåêñó [7] çîêðåìà âèçíà÷åíî, ùî ÿê³ñòü òîâàð³â, ùî
ïîñòàâëÿþòüñÿ, ïîâèííà â³äïîâ³äàòè ñòàíäàðòàì, òåõí³÷íèì óìîâàì (ó ðàç³ íàÿâ-
íîñò³), ³íø³é òåõí³÷í³é äîêóìåíòàö³¿, ÿêà âñòàíîâëþº âèìîãè äî ¿õ ÿêîñò³, àáî
çðàçêàì (åòàëîíàì), ÿêùî ñòîðîíè íå âèçíà÷àòü ó äîãîâîð³ á³ëüø âèñîê³ âèìîãè
äî ÿêîñò³ òîâàð³â.

Ï³äâîäÿ÷è ïåâíèé ï³äñóìîê, çàçíà÷èìî, ùî òåõí³÷íå ðåãóëþâàííÿ ñïðÿìîâàíå
íà çàáåçïå÷åííÿ âèçíà÷åíèõ Êîíñòèòóö³ºþ Óêðà¿íè [1] ïðàâ ëþäèíè òà âñòàíîâëåííÿ
³ çàñòîñóâàííÿ þðèäè÷íèìè ÷è ô³çè÷íèìè îñîáàìè çàãàëüíèõ íîðì, ïðàâèë,
õàðàêòåðèñòèê ùîäî ïðîäóêö³¿, ðîá³ò, ïîñëóã, óïîðÿäêóâàííÿ ïðîöåñ³â, äîòðèìàííÿ
óìîâ ³ âèìîã ¿õíüî¿ áåçïåêè, çàáåçïå÷åííÿ çáåðåæåííÿ áåçïå÷íîãî äîâê³ëëÿ òà
ïðèðîäíèõ ðåñóðñ³â.
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HUMAN RIGHTS TO LIFE SAFETY AS AN OBJECT OF TECHNICAL
REGULATION

The article considers the issue of technical regulation as a means of ensuring
human rights. It is established that ensuring the human right to quality and safe
products, as well as compliance with environmental standards for a safe environment
is guaranteed by the Constitution of Ukraine. The Constitution provides for a
number of norms on these issues, namely: man, his life and health, honor and dignity,
inviolability and security are recognized in Ukraine as the highest social value;
ensuring environmental safety and maintaining ecological balance in Ukraine; everyone
has the right to protect his life and health, the lives and health of others from
unlawful encroachments; The state protects the rights of consumers, controls the
quality and safety of products and all types of services and works; everyone has the
right to a safe environment for life and health and everyone is obliged not to harm
nature. Industrial products and certain services can pose a potential danger to users
if they use hazardous substances, materials, etc. in their composition or in certain
processes. In order to prevent the use of harmful substances and materials, as well as
the processes during which such substances are produced and their entry into the
human body or the environment, the process of standardization of product characteristics
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and processes is used. Thus, technical regulation is the legal regulation of relations in
the field of determining and fulfilling mandatory requirements for product characteristics
or related processes and production methods, as well as verifying their compliance by
assessing compliance and / or state market supervision and control of non-food
products. or other types of state supervision (control). Along with the rules of law,
there are technical rules. Among the technical norms are those that, gaining enshrined
in regulations, acquire legal force. Technical norms include those that are included in
the content of technical regulations, standards, technical conditions, codes of practice,
standards, etc. Technical characteristics are established in legal documents as norms
of law. Checking the quality and safety of products is carried out by assessing
compliance, both mandatory and voluntary, as well as voluntary certification of
products and services for compliance with regulatory and regulatory documents.

Keywords: technical regulation, human rights, technical regulations, standards,
technical conditions, codes of good practice, conformity assessment, certification.
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Áëèçíþê ²ãîð Ëåîí³äîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,

ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0003-3882-5790

ÎÑÎÁËÈÂÎÑÒ² ÂÈßÂËÅÍÍß ² ÏÎÏÅÐÅÄÆÅÍÍß
ÊÐÈÌ²ÍÀËÜÍÈÕ ÒÀ ²ÍØÈÕ ÏÐÀÂÎÏÎÐÓØÅÍÜ,

ÙÎ Â×ÈÍßÞÒÜÑß Ó ÏÐÎÖÅÑ² ÏÐÎÂÅÄÅÍÍß ÐÎÁ²Ò
Ç ÏÎÒÎ×ÍÎÃÎ ÑÅÐÅÄÍÜÎÃÎ ÒÀ ÄÐ²ÁÍÎÃÎ ÐÅÌÎÍÒÓ

ÀÂÒÎÌÎÁ²ËÜÍÈÕ ÄÎÐ²Ã

Ó ñòàòò³ ðîçãëÿäàþòüñÿ îñîáëèâîñò³ çä³éñíåííÿ ðîáîòè îïåðàòèâíèìè
ïðàö³âíèêàìè Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè ç âèÿâëåííÿ òà ïîïåðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ùî
â÷èíÿþòüñÿ ó ïðîöåñ³ ïðîâåäåííÿ ðîá³ò ç ïîòî÷íîãî ñåðåäíüîãî òà äð³áíîãî ðåìîíòó
àâòîìîá³ëüíèõ äîð³ã. Íàäàíèé òèïîâèé ïåðåë³ê òà òåõíîëîã³ÿ âèâ÷åííÿ ô³íàíñîâî-
ãîñïîäàðñüêèõ äîêóìåíò³â, ÿê³ íåîáõ³äíî ïåðåâ³ðÿòè öèì ïðàö³âíèêàì äëÿ îòðèìàííÿ
³íôîðìàö³¿ ïðî ìîæëèâ³ çëî÷èíè, à òàêîæ ³íø³ ïðàâîïîðóøåííÿ, ùî â÷èíÿþòüñÿ
ó ñôåð³ äîðîæíüîãî ãîñïîäàðñòâà.

Êëþ÷îâ³ ñëîâà: ïîòî÷íèé ñåðåäí³é òà äð³áíèé ðåìîíò àâòîìîá³ëüíèõ äîð³ã,
äð³áíèé (“ÿìêîâèé”) ðåìîíò àâòîìîá³ëüíèõ ðîá³ò, çàâîëîä³ííÿ áþäæåòíèìè êîøòà-
ìè, ñëóæáîâà íåäáàë³ñòü, äîðîæíº ãîñïîäàðñòâî, äåðæàâíèé äîðîæí³é ôîíä, áóä-
ñòàíäàðò, ïðîºêòíî-êîøòîðèñíà äîêóìåíòàö³ÿ, ïðåòåíç³éíî-ïîçîâíà ðîáîòà.

Íà ñüîãîäí³ äîðîæíº ãîñïîäàðñòâî Óêðà¿íè º îäíèì ³ç íàéá³ëüø ñïðèÿòëèâèõ
äëÿ çëî÷èííèõ ïîñÿãàíü, ïðè öüîìó á³ëüø³ñòü òàêèõ çëî÷èí³â ìàþòü ëàòåíòíèé
õàðàêòåð. Êðèì³íàë³çàö³ÿ åêîíîì³÷íèõ ïðîöåñ³â, ùî â³äáóâàþòüñÿ â çàçíà÷åíîìó
ñåêòîð³ åêîíîì³êè, ìàº çàãðîçëèâ³ ìàñøòàáè, ÿê³ íå çìåíøèëèñü é ï³ä ÷àñ ä³¿
ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó. Øêîäà â³ä íåçàêîííîãî âèêîðèñòàííÿ áþäæåòíèõ
êîøò³â ó ïðîöåñ³ áóä³âíèöòâà, ðåêîíñòðóêö³¿, ðåìîíòó òà óòðèìàííÿ àâòîìîá³ëüíèõ
äîð³ã çàâäàº ñåðéîçíîãî óäàðó ïî åêîíîì³÷í³é áåçïåö³ êðà¿íè, ¿¿ òðàíñïîðòíîìó
ïîòåíö³àëó òà ïåðñïåêòèâàì ºâðî³íòåãðàö³éíîãî íàïðÿìó ðîçâèòêó äåðæàâè.

Ñóñï³ëüíèé ðåçîíàíñ òà â³äñóòí³ñòü íàëåæíîãî êîíòðîëþ çà áóä³âíèöòâîì,
ðåêîíñòðóêö³ºþ òà ðåìîíòîì àâòîìîá³ëüíèõ äîð³ã, çîêðåìà çà ¿õ ïîòî÷íèì ñåðåäí³ì
òà äð³áíèì ðåìîíòîì, çóìîâëþþòü àêòóàëüí³ñòü ðîçðîáîê ìåòîäè÷íèõ ðåêîìåíäàö³é
äëÿ ïðàö³âíèê³â ï³äðîçä³ë³â Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü Íàö³îíàëüíî¿
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ïîë³ö³¿, ùî çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, ç âèÿâëåííÿ òà
ïîïåðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ ó ö³é
ñôåð³.

Íîðìàòèâíó áàçó ùîäî âèêîðèñòàííÿ áþäæåòíèõ êîøò³â íà áóä³âíèöòâî, ðå-
êîíñòðóêö³þ, êàï³òàëüíèé òà ïîòî÷íèé ðåìîíò àâòîìîá³ëüíèõ äîð³ã çàãàëîì ñôîðìî-
âàíî. Çîêðåìà, ïðàâîâ³, åêîíîì³÷í³, îðãàí³çàö³éí³ òà ñîö³àëüí³ çàñàäè çàáåçïå÷åííÿ
ôóíêö³îíóâàííÿ àâòîìîá³ëüíèõ äîð³ã, ¿õ áóä³âíèöòâà, ðåêîíñòðóêö³¿, ðåìîíòó òà
óòðèìàííÿ â ³íòåðåñàõ äåðæàâè ³ êîðèñòóâà÷³â àâòîìîá³ëüíèõ äîð³ã ðåãóëþþòüñÿ
Çàêîíîì Óêðà¿íè â³ä 08.09.2005 ð. ¹ 2862 “Ïðî àâòîìîá³ëüí³ äîðîãè” [1].

Äåðæàâíó ïîë³òèêó ³ ñòðàòåã³þ ðîçâèòêó âñ³õ âèä³â àâòîìîá³ëüíèõ äîð³ã íà
òåðèòîð³¿ Óêðà¿íè çä³éñíþº öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº
ôîðìóâàííÿ òà ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ äîðîæíüîãî ãîñïîäàðñòâà
(Ì³í³ñòåðñòâî ðîçâèòêó ãðîìàä, òåðèòîð³é òà ³íôðàñòðóêòóðè Óêðà¿íè (Ì³í³íôðà-
ñòðóêòóðè)); äåðæàâíå óïðàâë³ííÿ àâòîìîá³ëüíèìè äîðîãàìè çä³éñíþº íîâîñòâîðåíå
â 2023 ðîö³ Äåðæàâíå àãåíòñòâî â³äíîâëåííÿ òà ðîçâèòêó ³íôðàñòðóêòóðè Óêðà¿íè,
ÿêå â³äïîâ³äàº çà ðåàë³çàö³þ ïðîºêò³â â³äáóäîâè êðà¿íè [2].

Äåðæàâíå àãåíòñòâî â³äíîâëåííÿ òà ðîçâèòêó ³íôðàñòðóêòóðè Óêðà¿íè ñòâî-
ðåíî íà áàç³ Äåðæàãåíòñòâà ³íôðàñòðóêòóðíèõ ïðîºêò³â òà Äåðæàãåíòñòâà àâòîìî-
á³ëüíèõ äîð³ã (Óêðàâòîäîð). Äåðæàâíå àãåíòñòâî ³íôðàñòðóêòóðíèõ ïðîºêò³â ïðîòÿ-
ãîì ñâîº¿ ³ñòîð³¿ âèêîíóâàëî àíàëîã³÷í³ çàâäàííÿ äëÿ äåðæàâè – ìàñøòàáí³ ïðîºêòè
³ç çàëó÷åííÿì ÿê áþäæåòíîãî, òàê ³ çîâí³øíüîãî ô³íàíñóâàííÿ [2]. Ó ñâîþ ÷åðãó,
Óêðàâòîäîð äî öüîãî îá’ºäíàííÿ àêöåíòóâàâ ñâîþ ðîáîòó ïåðåâàæíî íà ðîçâèòêó
äîðîæíüî¿ ³íôðàñòðóêòóðè.

Äî îñíîâíèõ îáîâ’ÿçê³â Äåðæàâíîãî àãåíòñòâà â³äíîâëåííÿ òà ðîçâèòêó
³íôðàñòðóêòóðè Óêðà¿íè â³äíåñåíî, çîêðåìà, çàáåçïå÷åííÿ îðãàí³çàö³¿ áóä³âíèöòâà,
ðåìîíòó òà óòðèìàííÿ àâòîìîá³ëüíèõ äîð³ã çàãàëüíîãî êîðèñòóâàííÿ äåðæàâíîãî
çíà÷åííÿ, à òàêîæ òåõí³÷íîãî ïðèêðèòòÿ òà â³äáóäîâè àâòîìîá³ëüíèõ äîð³ã çà-
ãàëüíîãî êîðèñòóâàííÿ äåðæàâíîãî çíà÷åííÿ â îñîáëèâèé ïåð³îä [3].

Äæåðåëà ô³íàíñóâàííÿ áóä³âíèöòâà, ðåêîíñòðóêö³¿, ðåìîíòó òà óòðèìàííÿ
àâòîäîð³ã çàãàëüíîãî êîðèñòóâàííÿ âèçíà÷àþòüñÿ çã³äíî ³ç çàêîíàìè ïðî Äåðæàâíèé
áþäæåò Óêðà¿íè íà â³äïîâ³äíèé ð³ê, çàêîíàìè Óêðà¿íè “Ïðî äæåðåëà ô³íàíñóâàííÿ
äîðîæíüîãî ãîñïîäàðñòâà Óêðà¿íè” [4], “Ïðî êîíöåñ³þ” [5], ³íøèìè íîðìàòèâíî-
ïðàâîâèìè àêòàìè.

Çîêðåìà, ïðàâîâ³ îñíîâè çàáåçïå÷åííÿ ô³íàíñóâàííÿ âèòðàò, ïîâ’ÿçàíèõ ç
áóä³âíèöòâîì, ðåêîíñòðóêö³ºþ, ðåìîíòîì ³ óòðèìàííÿì àâòîìîá³ëüíèõ äîð³ã çàãàëü-
íîãî êîðèñòóâàííÿ, âèçíà÷àº Çàêîí Óêðà¿íè â³ä 18.09.1991 ð. ¹ 1562 (³ç çì³íàìè)
“Ïðî äæåðåëà ô³íàíñóâàííÿ äîðîæíüîãî ãîñïîäàðñòâà Óêðà¿íè” [4]. Òàê³ âèòðàòè
çä³éñíþþòüñÿ çà ðàõóíîê áþäæåòíèõ òà ³íøèõ êîøò³â äëÿ ðåàë³çàö³¿ ïðîãðàì
ðîçâèòêó äîðîæíüîãî ãîñïîäàðñòâà Óêðà¿íè (ñòàòòÿ 2 çàçíà÷åíîãî çàêîíó). Ó
Äåðæàâíîìó áþäæåò³ Óêðà¿íè ùîðîêó ïåðåäáà÷àþòüñÿ âèäàòêè íà ô³íàíñóâàííÿ
ðîá³ò, ïîâ’ÿçàíèõ ç áóä³âíèöòâîì, ðåêîíñòðóêö³ºþ, ðåìîíòîì ³ óòðèìàííÿì àâòîìî-
á³ëüíèõ äîð³ã. ²ç ö³ºþ ìåòîþ ó ñêëàä³ ñïåö³àëüíîãî ôîíäó Äåðæàâíîãî áþäæåòó
Óêðà¿íè ñòâîðåíèé äåðæàâíèé äîðîæí³é ôîíä. Ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 20.12.2017 ð. ¹ 1085 çàòâåðäæåíî Ïîðÿäîê ñïðÿìóâàííÿ êîøò³â äåð-
æàâíîãî äîðîæíüîãî ôîíäó [6].
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Òîáòî Êàá³íåò Ì³í³ñòð³â Óêðà¿íè âñòàíîâëþº Ïîðÿäîê ñïðÿìóâàííÿ êîøò³â
äåðæàâíîãî äîðîæíüîãî ôîíäó òà çà ïîãîäæåííÿì ç Êîì³òåòîì Âåðõîâíî¿ Ðàäè
Óêðà¿íè ç ïèòàíü áþäæåòó çàòâåðäæóº Ïåðåë³ê îá’ºêò³â áóä³âíèöòâà, ðåêîíñòðóêö³¿,
êàï³òàëüíîãî òà ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã çàãàëüíîãî
êîðèñòóâàííÿ äåðæàâíîãî çíà÷åííÿ ³ç çàçíà÷åííÿì îáñÿã³â áþäæåòíèõ êîøò³â
äëÿ ô³íàíñîâîãî çàáåçïå÷åííÿ òàêèõ îá’ºêò³â.

Òðèâàëèé ÷àñ ïðîöåñ óïðàâë³ííÿ àâòîìîá³ëüíèìè äîðîãàìè çàãàëüíîãî êî-
ðèñòóâàííÿ ôàêòè÷íî áóâ ìîíîïîë³çîâàíèé âæå ë³êâ³äîâàíèì Óêðàâòîäîðîì. Ïðî-
âåäåíà ðåôîðìà îðãàí³â óïðàâë³ííÿ (äåöåíòðàë³çàö³ÿ) äîðîæíüî¿ ãàëóç³ íà ïðàêòèö³
ìàº ñóòî ôîðìàëüíèé õàðàêòåð é ³ñòîòíî íå çì³íèëà öåíòðàë³çîâàíèé õàðàêòåð
óïðàâë³ííÿ ïîòðåáàìè ö³º¿ ãàëóç³, ùî ì³ñòèòü çíà÷í³ êîðóïö³éí³ ðèçèêè. Óñòà-
ëåíèìè çàëèøèëèñü ³ ï³äõîäè äî çàñòîñóâàííÿ òåõíîëîã³é äîðîæí³õ ðîá³ò. Òàê,
ïðè âèêîíàíí³ öèõ ðîá³ò, ÿê ïðàâèëî, ïåðåâàãà â³ääàºòüñÿ ìàëî êîíòðîëüîâàíèì
³ ñêëàäíèì äëÿ âèÿâëåííÿ ïîðóøåíü ô³íàíñîâî¿ äèñöèïë³íè òåõíîëîã³ÿì äîðîæí³õ
ðîá³ò, à ñàìå ïðîâåäåííþ ïîòî÷íîãî äð³áíîãî (“ÿìêîâîãî”) òà ñåðåäíüîãî ðåìîíò³â.
Ëåâîâà ÷àñòêà áþäæåòíèõ êîøò³â, ùî éäå íà âèêîíàííÿ çàçíà÷åíèõ òåõíîëîã³é
äîðîæí³õ ðîá³ò, íåçàêîííî âèêîðèñòîâóºòüñÿ ðîçïîðÿäíèêàìè òà îäåðæóâà÷àìè
öèõ êîøò³â.

ßê íàñë³äîê, ùå äî â³éíè 2022 ð., â³ðîëîìíî ðîçïî÷àòî¿ ðô â Óêðà¿í³ ó ëþ-
òîìó 2022 ð., òðàíñïîðòíî-åêñïëóàòàö³éíèé ñòàí ïåðåâàæíî¿ á³ëüøîñò³ àâòîìî-
á³ëüíèõ äîð³ã áóâ íåçàäîâ³ëüíèì ÷åðåç âèñîêó çíîøåí³ñòü òà ïîòðåáóâàâ êàï³òàëü-
íîãî àáî ïîòî÷íîãî ðåìîíòó. Ãàëóçü àâòîìîá³ëüíî-äîðîæíüîãî ãîñïîäàðñòâà ùîðîêó
ïîãëèíàëà áàãàòîì³ëüÿðäí³ áþäæåòí³ àñèãíóâàííÿ íà ðîçâèòîê òà îáñëóãîâóâàííÿ.

ª ö³ëèé ðÿä ïðîáëåì â äîðîæíüîìó ãîñïîäàðñòâ³ Óêðà¿íè [7]:
• íàÿâí³ñòü çðóéíîâàíèõ âíàñë³äîê â³éñüêîâèõ ä³é â Óêðà¿í³ ä³ëÿíîê àâòî-

ìîá³ëüíèõ äîð³ã òà ìîñò³â;
• âåëèêà ê³ëüê³ñòü îá’ºêò³â íåçàâåðøåíîãî áóä³âíèöòâà;
• øâèäêå ðóéíóâàííÿ äîðîæí³õ êîíñòðóêö³é, ñïðè÷èíåíå çá³ëüøåííÿì âàãî-

âèõ íàâàíòàæåíü â³ä òðàíñïîðòíèõ çàñîá³â, ³íòåíñèâí³ñòþ ðóõó, íà ÿê³ íèí³øíÿ
ìåðåæà äîð³ã íå ðîçðàõîâàíà;

• â³äñóòí³ñòü åôåêòèâíî¿ íåçàëåæíî¿ ñèñòåìè êîíòðîëþ ÿêîñò³ äîðîæí³õ
ðîá³ò;

• ìîíîïîë³çì äåðæàâè ó ñôåð³ åêñïëóàòàö³éíîãî óòðèìàííÿ àâòîìîá³ëüíèõ
äîð³ã;

• íåçàêîííå âèêîðèñòàííÿ áþäæåòíèõ êîøò³â, ùî ñòàëî îñíîâíèì äæåðåëîì
íåçàêîííîãî çáàãà÷åííÿ ðîçïîðÿäíèê³â, âèêîíàâö³â äîðîæí³õ ðîá³ò òà îòðèìóâà÷³â
áþäæåòíèõ êîøò³â íà ð³çíèõ ð³âíÿõ.

Òðèâàëèé ÷àñ îñíîâíîþ ïðè÷èíîþ íåçàäîâ³ëüíîãî ñòàíó àâòîìîá³ëüíèõ äîð³ã
â Óêðà¿í³ áóâ íèçüêèé ð³âåíü ô³íàíñóâàííÿ äîðîæíüî¿ ãàëóç³, ÿêèé çà îñòàíí³
ðîêè ñòàíîâèâ 10–14 % íåîáõ³äíî¿ ïîòðåáè ó ðåìîíò³ òà óòðèìàíí³ ìåðåæ³ àâòî-
ìîá³ëüíèõ äîð³ã [7].

Îäíàê ó 2018 ð. Äåðæàâíèì ï³äïðèºìñòâîì “Äåðæàâíèé äîðîæí³é íàóêîâî-
äîñë³äíèé ³íñòèòóò ³ìåí³ Ì.Ï. Øóëüã³í” (ÄÏ “ÄåðæäîðÍÄ²”) áóëà ðîçðîáëåíà
Ìåòîäèêà îö³íêè åôåêòèâíîñò³ ðåàë³çàö³¿ äåðæàâíèõ ö³ëüîâèõ ïðîãðàì ðîçâèòêó
àâòîìîá³ëüíèõ äîð³ã çàãàëüíîãî êîðèñòóâàííÿ (Ì 42.1-37641918-769:2018
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(áóäñòàíäàðò)), ç 01.01.2018 ð. áóâ ñòâîðåíèé äåðæàâíèé äîðîæí³é ôîíä ó ñêëàä³
ñïåö³àëüíîãî ôîíäó äåðæàâíîãî áþäæåòó, äî äæåðåëà ôîðìóâàííÿ ÿêîãî âêëþ÷åíî
àêöèçíèé ïîäàòîê ³ç ââåçåíèõ íà ìèòíó òåðèòîð³þ Óêðà¿íè ïàëüíîãî ³ òðàíñïîðòíèõ
çàñîá³â, ââ³çíå ìèòî íà íàôòîïðîäóêòè ³ òðàíñïîðòí³ çàñîáè òà øèíè íà íèõ.

Âîäíî÷àñ îñòàíí³ì ÷àñîì ñïîñòåð³ãàëàñü íàÿâí³ñòü âåëèêî¿ ê³ëüêîñò³ ö³ëüîâèõ
ïðîãðàì ó ñôåð³ äîðîæíüîãî ãîñïîäàðñòâà. Íàïðèêëàä, ó 2020 ð. áóëî ñôîðìîâàíî
26 òàêèõ áþäæåòíèõ ïðîãðàì. ²ñíóâàííÿ òàêî¿ ê³ëüêîñò³ ïðîãðàì ó áþäæåòíîìó
ïðîöåñ³ äîðîæíüîãî ãîñïîäàðñòâà ïðèçâîäèëî äî ðîçïîðîøåííÿ ô³íàíñîâèõ ðå-
ñóðñ³â, ùî îá’ºêòèâíî óñêëàäíþâàëî êîíòðîëü çà çàêîíí³ñòþ âèêîðèñòàííÿ áþä-
æåòíèõ êîøò³â. Êð³ì òîãî, Ïðåçèäåíòîì Óêðà¿íè çà ï³äòðèìêè óðÿäó â 2020 ð.
áóëî ðîçðîáëåíî é çàïðîâàäæåíî Íàö³îíàëüíó äåðæàâíó ïðîãðàìó “Âåëèêå áóä³â-
íèöòâî”. Îäíàê ó ïðîöåñ³ âèêîíàííÿ áþäæåòíèõ ïðîãðàì òà Íàö³îíàëüíî¿ ïðîãðàìè
“Âåëèêå áóä³âíèöòâî” ïåðåâàæàâ íàéìåíø êîíòðîëüîâàíèé âèä äîðîæí³õ ðîá³ò –
ïîòî÷íèé ðåìîíò àâòîìîá³ëüíèõ äîð³ã, ùî ñòâîðþâàëî óìîâè äëÿ íåçàêîííîãî
âèêîðèñòàííÿ áþäæåòíèõ êîøò³â. Çîêðåìà, çàìîâíèêè â³ääàþòü ïåðåâàãó ïðî-
âåäåííþ ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã ÷åðåç â³äñóòí³ñòü
íîðìàòèâíî¿ âèìîãè ùîäî îáîâ’ÿçêîâîñò³ âèãîòîâëåííÿ äëÿ òàêîãî ðåìîíòó ïðî-
ºêòíî¿ äîêóìåíòàö³¿ òà â³äïîâ³äíî ïðîâåäåííÿ ¿¿ åêñïåðòèçè.

Òàêèì ÷èíîì, íàÿâíèé ìåõàí³çì ô³íàíñóâàííÿ äîðîæí³õ ðîá³ò ïåðåäáà÷àº
çàñòîñóâàííÿ ô³íàíñîâî âèòðàòíèõ (åêîíîì³÷íî íåîá´ðóíòîâàíèõ) òåõíîëîã³é, ùî
ñòâîðþº óìîâè äëÿ â÷èíåííÿ çëî÷èí³â, ïîâ’ÿçàíèõ ç íåçàêîííèì âèêîðèñòàííÿì
áþäæåòíèõ êîøò³â.

Ñêëàäí³ñòü âèêðèòòÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ
ïðè áóä³âíèöòâ³, ðåêîíñòðóêö³¿, ðåìîíò³ òà óòðèìàíí³ àâòîìîá³ëüíèõ äîð³ã, çäåá³ëü-
øîãî ïîâ’ÿçàíà ç òèì, ùî çíà÷íà ê³ëüê³ñòü äîðîæí³õ ðîá³ò ìàþòü çàìàñêîâàíèé
õàðàêòåð, ùî óíåìîæëèâëþº âèÿâëåííÿ äîïóùåíîãî çëîâæèâàííÿ ï³ä ÷àñ âèêîíàííÿ
öèõ ðîá³ò áåç ïðîâåäåííÿ åêñïåðòíîãî äîñë³äæåííÿ âèêîðèñòàíèõ ìàòåð³àë³â àáî
äîäåðæàííÿ âèìîã ïðîºêòíî-êîøòîðèñíî¿ äîêóìåíòàö³¿. Êð³ì òîãî, îêðåìî¿ óâàãè
ç áîêó ïðàâîîõîðîííèõ îðãàí³â ïîòðåáóþòü êîðóïö³éí³ ñõåìè ì³æ çàìîâíèêîì
äîðîæí³õ ðåìîíòíèõ ðîá³ò òà ï³äðÿäíèêàìè.

Íà ñüîãîäí³ ç îãëÿäó íà ïðîâåäåí³ äåðæàâí³ çàõîäè ç äåöåíòðàë³çàö³¿ óïðàâ-
ë³ííÿ äîðîæí³ì ãîñïîäàðñòâîì â Óêðà¿í³ íå ðîçðîáëåíî ìåòîäè÷íèõ ðåêîìåíäàö³é
ïðàö³âíèêàì ï³äðîçä³ë³â Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü Íàö³îíàëüíî¿
ïîë³ö³¿, ùî çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, ç âèÿâëåííÿ òà ïîïå-
ðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ ïðè áóä³âíèöòâ³,
ðåêîíñòðóêö³¿, ðåìîíò³ òà óòðèìàíí³ àâòîìîá³ëüíèõ äîð³ã, ùî, áåçïåðå÷íî, âïëèâàº
íà ð³âåíü âèÿâëåííÿ òàêèõ çëî÷èí³â, à òàêîæ íà ÿê³ñòü ¿õ ðîçñë³äóâàííÿ, òîìó
íèæ÷å çä³éñíåíà ñïðîáà óñóíåííÿ çàçíà÷åíî¿ ïðîãàëèíè ó ìåòîäè÷íîìó êåð³âíèöòâ³
çàçíà÷åíèõ ïðàö³âíèê³â ùîäî âèÿâëåííÿ òà ïîïåðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ
ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ ó ïðîöåñ³ ïðîâåäåííÿ ðîá³ò ç ïîòî÷íîãî ñåðåäíüîãî
òà äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã.

Òèïîâèìè ïðàâîïîðóøåííÿìè ó ïðîöåñ³ ïðîâåäåííÿ ðîá³ò ç ïîòî÷íîãî
ñåðåäíüîãî òà äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã º:

• íåÿê³ñíå âèêîíàííÿ ðîá³ò ç ïîòî÷íîãî ñåðåäíüîãî òà äð³áíîãî ðåìîíòó
àâòîìîá³ëüíèõ äîð³ã ï³äðÿäíèêàìè ç ïîðóøåííÿì âèìîã áóä³âåëüíèõ íîðì,
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äåðæàâíèõ ñòàíäàðò³â ³ ïðàâèë àáî çàòâåðäæåíèõ ïðîºêòíèõ ð³øåíü, çîêðåìà
íåäîòðèìàííÿ (ïîðóøåííÿ) òåõíîëîã³¿ âèêîíàííÿ ðåìîíòíèõ ðîá³ò; çàñòîñóâàííÿ
áóä³âåëüíèõ ìàòåð³àë³â, âèðîá³â ³ êîíñòðóêö³é, ùî íå â³äïîâ³äàþòü äåðæàâíèì
íîðìàì, ñòàíäàðòàì, òåõí³÷íèì óìîâàì, ïðîºêòíèì ð³øåííÿì, à òàêîæ òèõ, ùî
ï³äëÿãàþòü îáîâ’ÿçêîâ³é ñåðòèô³êàö³¿, àëå íå ïðîéøëè ¿¿; âèêîðèñòàííÿ ï³äðÿä-
íèêàìè íåÿê³ñíèõ ìàòåð³àë³â äëÿ ïîòî÷íîãî ñåðåäíüîãî òà äð³áíîãî ðåìîíòó àâòî-
ìîá³ëüíèõ äîð³ã ï³ä ÷àñ âèêîíàííÿ óìîâ äîãîâîðó ç³ ñëóæáîþ àâòîìîá³ëüíèõ äî-
ð³ã (ÑÀÄ);

• ðåàë³çàö³ÿ çàìîâíèêó íåäîáðîÿê³ñíî¿, òîáòî òàêî¿, ùî íå â³äïîâ³äàº âñòàíîâ-
ëåíèì ñòàíäàðòàì, íîðìàì, ïðàâèëàì ³ òåõí³÷íèì óìîâàì, àáî íåêîìïëåêòíî¿
ïðîäóêö³¿ ÷è òîâàð³â;

• ïðîïîçèö³ÿ àáî íàäàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâ³é îñîá³ çàìîâíèêà
ï³äðÿäíèêîì çà íåâèêîíàííÿ àáî íåÿê³ñíå (íåïîâíå) âèêîíàííÿ ðîá³ò ç ïîòî÷íîãî
ñåðåäíüîãî òà äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã;

• ï³äðîáêà äîêóìåíò³â, ùî ï³äòâåðäæóþòü ÿê³ñòü âèêîíàíèõ äîðîæí³õ ðîá³ò
(âèêîðèñòàíèõ ìàòåð³àë³â);

• ï³äðîáêà äîêóìåíò³â, ùî ï³äòâåðäæóþòü ôàêò âèêîíàííÿ äîðîæí³õ ðîá³ò;
• ç ìåòîþ óíèêíåííÿ ðîçðîáëåííÿ ïðîºêòíî¿ äîêóìåíòàö³¿ òà ïîäàëüøîãî

êîíòðîëþ ï³ä ÷àñ çä³éñíåííÿ äîðîæí³õ ðîá³ò – ìàí³ïóëÿö³¿ çàìîâíèêîì ïðè âèçíà-
÷åíí³ îá’ºêòà çàêóï³âë³ ç³ âñòàíîâëåííÿì çàì³ñòü êàï³òàëüíîãî – ïîòî÷íîãî ñåðåä-
íüîãî ðåìîíòó ÷åðåç íîðìàòèâí³ íåóçãîäæåííÿ ó ÷èííîìó çàêîíîäàâñòâ³ – òàê³
âèäè ðîá³ò, ÿê ðåêîíñòðóêö³ÿ àáî êàï³òàëüíèé ðåìîíò àâòîìîá³ëüíî¿ äîðîãè ìîæóòü
áóòè â³äíåñåí³ çà ÄÊ 021 ÿê ì³í³ìóì äî òðüîõ êîä³â ÄÊ 021:2015: 45233000-9 –
Áóä³âíèöòâî, âëàøòîâóâàííÿ ôóíäàìåíòó òà ïîêðèòòÿ øîñå, äîð³ã; 45230000-8 –
Áóä³âíèöòâî òðóáîïðîâîä³â, ë³í³é çâ’ÿçêó òà åëåêòðîïåðåäà÷, øîñå, äîð³ã, àåðîäðîì³â
³ çàë³çíè÷íèõ äîð³ã; âèð³âíþâàííÿ ïîâåðõîíü àáî 45233120-6 – Áóä³âíèöòâî äî-
ð³ã;

• “áåçïåðåðâíå” ïðîâåäåííÿ ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó îäíèõ ³ òèõ æå
ä³ëÿíîê äîðîãè áåç éîãî çàâåðøåííÿ òà ââîäó â åêñïëóàòàö³þ;

• íåâèçíà÷åí³ñòü åòàï³â òà òåðì³í³â çäàâàííÿ ï³äðÿäíèêîì ïðîºêòíèõ ³ áóä³-
âåëüíèõ ðîá³ò ï³ä ÷àñ çä³éñíåííÿ ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ
äîð³ã;

• çä³éñíåííÿ îïëàòè çà ðîçðîáëåí³ ï³äðÿäíèêîì äåê³ëüêà ðîáî÷èõ ïðîºêò³â
íà îêðåì³ ä³ëÿíêè äîðîãè, ÿê³ íå ïåðåäáà÷åí³ í³ äîãîâîðîì, í³ êàëåíäàðíèì ïëà-
íîì çàìîâíèêà;

• óìèñíå íåïðîâåäåííÿ ïðåòåíç³éíî-ïîçîâíî¿ ðîáîòè ÑÀÄ ùîäî íåÿê³ñíî¿
ðîáîòè ï³äðÿäíèêà çà óìîâè íåóñóíåííÿ ï³äðÿäíèêîì íåäîë³ê³â. Ïðè÷îìó ÑÀÄ
çä³éñíþºòüñÿ îïëàòà íåâèêîíàíèõ ÿê³ñíî ðîá³ò ï³äðÿäíèêîì. Òàêà áåçä³ÿëüí³ñòü
êåð³âíèê³â ÑÀÄ ìîæå ìàòè îçíàêè ñëóæáîâî¿ íåäáàëîñò³, â³äïîâ³äàëüí³ñòü çà ÿêó
ïåðåäáà÷åíà ñòàòòåþ 367 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè;

• íåâ³äïîâ³äí³ñòü îêðåìèõ âèêîíàíèõ ðîá³ò ç ïîòî÷íîãî äð³áíîãî òà ïîòî÷íîãî
ðåìîíòó àâòîìîá³ëüíèõ äîð³ã çàòâåðäæåí³é êîøòîðèñí³é äîêóìåíòàö³¿;

• âèêîíàííÿ íå ïåðåäáà÷åíèõ êîøòîðèñíîþ äîêóìåíòàö³ºþ ðîá³ò, ïðè öüîìó
çì³íè äî äîãîâîðó ùîäî âèêîíàííÿ äîäàòêîâèõ ðîá³ò òà ïðèïèíåííÿ âèêîíàííÿ
ðîá³ò íå âíîñÿòüñÿ;
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• â³äñóòí³ñòü ãàðàíò³éíèõ ïàñïîðò³â íà ðîáîòè ïî ââåäåíèõ â åêñïëóàòàö³þ
îá’ºêòàõ ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã;

• íå çä³éñíåííÿ çà ôàêòîì íàóêîâî-òåõí³÷íîãî ñóïðîâîäó ÄÏ “ÄåðæäîðÍÄ²”
ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíî¿ äîðîãè íà ñòàä³¿ ïðîºêòóâàííÿ ³
âèêîíàííÿ ðîá³ò, ïðè ÷îìó àêòè âèêîíàíèõ ðîá³ò ñêëàäàþòüñÿ ó äåíü óêëàäåííÿ
äîãîâîðó, à êîï³¿ çâ³ò³â ÄÏ “ÄåðæäîðÍÄ²” ìàþòü ³äåíòè÷íèé òåêñò;

• â³äîáðàæåííÿ ó çâ³òàõ ÄÏ “ÄåðæäîðÍÄ²”, ùî çä³éñíþº íàóêîâî-òåõí³÷íèé
ñóïðîâ³ä ïîòî÷íîãî ðåìîíòó àâòîìîá³ëüíî¿ äîðîãè íà ñòàä³¿ ïðîºêòóâàííÿ ³
âèêîíàííÿ ðîá³ò, ³íôîðìàö³¿ ëèøå ïðî ³íñòðóìåíòàëüí³ îáñòåæåííÿ, áåç íàäàííÿ
³íôîðìàö³¿ ùîäî àíàë³çó òåõí³÷íî¿ äîêóìåíòàö³¿, ïðîâåäåíèõ ëàáîðàòîðíèõ òà ïî-
ëüîâèõ äîñë³äæåíü, ùî íå â³äïîâ³äàº âèìîãàì ïóíêòó 3.1 ÄÁÍ Â.1.2-5:2007 “Ñè-
ñòåìà çàáåçïå÷åííÿ íàä³éíîñò³ òà áåçïåêè áóä³âåëüíèõ îá’ºêò³â. Íàóêîâî-òåõí³÷íèé
ñóïðîâ³ä áóä³âåëüíèõ îá’ºêò³â”;

• îïëàòà äîãîâîðó ùîäî í³áèòî âèêîíàííÿ ïðîºêòíî-âèøóêóâàëüíèõ ðîá³ò ç
ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíî¿ äîðîãè ó ïîâíîìó îáñÿç³ äî ïåðåäà÷³
ï³äðÿäíèêîì åêñïåðòíîãî çâ³òó;

• çàêóï³âëÿ ïîñëóã ç ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã îê-
ðåìèìè ä³ëÿíêàìè, çàâäÿêè ÷îìó ïðîºêòíà äîêóìåíòàö³ÿ íå ðîçðîáëÿºòüñÿ, ó
òåíäåðí³é äîêóìåíòàö³¿ â³äñóòíÿ ³íôîðìàö³ÿ ùîäî ðîçòàøóâàííÿ öèõ ä³ëÿíîê òà
êîíêðåòíèõ îáñÿã³â ðîá³ò;

• îðãàí³çàö³ÿ íåíàëåæíèì ÷èíîì çîâí³øíüîãî êîíòðîëþ àáî â³äñóòí³ñòü
âíóòð³øíüîãî êîíòðîëþ â ÑÀÄ çà ÿê³ñòþ áóä³âíèöòâà, ðåêîíñòðóêö³¿, ïîòî÷íîãî
ðåìîíòó àâòîìîá³ëüíèõ äîð³ã çàãàëüíîãî êîðèñòóâàííÿ äåðæàâíîãî çíà÷åííÿ, ùî
ïðèçâîäèòü äî íååôåêòèâíîãî òà íåðåçóëüòàòèâíîãî âèêîðèñòàííÿ áþäæåòíèõ
êîøò³â. Çîêðåìà, íåïðîâåäåííÿ Óêðàâòîäîðîì ÿê ãîëîâíèì ðîçïîðÿäíèêîì êîøò³â
äåðæàâíîãî áþäæåòó êîíòðîëüíèõ çàõîä³â ó ÑÀÄ,  ÿê³ º îäåðæóâà÷àìè êîøò³â
äåðæàâíîãî áþäæåòó, ùî ïðèçâîäèëî äî ïîðóøåíü òà íåäîë³ê³â ïðè âèêîðèñòàíí³
áþäæåòíèõ êîøò³â íà ïîòî÷íèé ñåðåäí³é ðåìîíò àâòîäîð³ã çàãàëüíîãî êîðèñòóâàííÿ
äåðæàâíîãî çíà÷åííÿ;

• ìàí³ïóëþâàííÿ, ùî âèíèêàþòü ïðè çàêóï³âë³ ïîñëóã ç ðåìîíòó, à ñàìå
÷åðåç â³äíåñåííÿ ðåìîíòó äî ïîòî÷íîãî àáî êàï³òàëüíîãî;

• ïîðóøåííÿ ïðîöåäóð ïðèéìàííÿ ðåìîíòíèõ ðîá³ò ç ïîòî÷íîãî ðåìîíòó
àâòîìîá³ëüíèõ äîð³ã;

• íåçàêîíí³ñòü âèêîðèñòàííÿ êîøò³â ñóáâåíö³¿ íà äîðîæí³ ðîáîòè (áåçï³ä-
ñòàâí³, íå îáóìîâëåí³ ÷èííèì çàêîíîäàâñòâîì âèäàòêè íà îïëàòó ïðîºêòíî-âèøó-
êóâàëüíèõ ðîá³ò ìàéáóòí³õ ïåð³îä³â, âèãîòîâëåííÿ ïðîºêòíî¿ òà ïðîºêòíî-êîøòîðèñ-
íî¿ äîêóìåíòàö³¿ íà âèêîíàííÿ ðîá³ò ç ïîòî÷íîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã).
Ïðè öüîìó ó ïîäàëüøîìó âèãîòîâëåíà ³ îòðèìàíà ïðîºêòíî-êîøòîðèñíà äîêóìåí-
òàö³ÿ äëÿ ïðîâåäåííÿ ïîòî÷íèõ ñåðåäí³õ ðåìîíò³â àâòîäîð³ã íå âèêîðèñòîâóºòüñÿ
í³ ÑÀÄ, í³ Óïðàâë³ííÿì êàï³òàëüíîãî áóä³âíèöòâà ÎÄÀ;

• íåäîòðèìàííÿ ï³äðÿäíèìè îðãàí³çàö³ÿìè âèìîã êîøòîðèñíî¿ äîêóìåíòàö³¿
ç ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã çàãàëüíîãî êîðèñòóâàííÿ
ì³ñöåâîãî çíà÷åííÿ â ÷àñòèí³ çàñòîñóâàííÿ ï³äâèùóþ÷èõ êîåô³ö³ºíò³â çà â³äñóòíîñò³
äîêóìåíòàëüíîãî ï³äòâåðäæåííÿ íåîáõ³äíîñò³ öüîãî;

• êâàç³ðîáîòè ç ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã;
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• ï³äðîáêà àêò³â âèêîíàíèõ ðîá³ò ç ïîòî÷íîãî ñåðåäíüîãî àáî äð³áíîãî ðåìîíòó
àâòîìîá³ëüíèõ äîð³ã;

• âèêîðèñòàííÿ åêîíîì³÷íî íåîá´ðóíòîâàíèõ òåõíîëîã³é äîðîæí³õ ðîá³ò
(çîêðåìà ïîòî÷íîãî äð³áíîãî ðåìîíòó àáî òàê çâàíîãî “ÿìêîâîãî” ðåìîíòó). Çàãàëîì
â Óêðà¿í³ ñïîñòåð³ãàºòüñÿ ñïðÿìîâàí³ñòü â³äïîâ³äàëüíèõ ñóá’ºêò³â ùîäî ïðîâåäåííÿ
ðåìîíòó äîð³ã íà çä³éñíåííÿ, ó ïåðøó ÷åðãó, ïîòî÷íîãî (ñåðåäíüîãî òà äð³áíîãî)
ðåìîíò³â, ð³äøå – íà ïðîâåäåííÿ êàï³òàëüíîãî ðåìîíòó, ðåêîíñòðóêö³¿ òà âêðàé
ð³äêî – íà áóä³âíèöòâî íîâèõ àâòîìîá³ëüíèõ äîð³ã;

• âèêîðèñòàííÿ çàâ³äîìî íåïðàâäèâèõ àáî ï³äðîáëåíèõ îô³ö³éíèõ äîêóìåíò³â
ó õîä³ çä³éñíåííÿ ïîòî÷íîãî ñåðåäíüîãî àáî äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äî-
ð³ã ç ìåòîþ çàâîëîä³ííÿ áþäæåòíèìè êîøòàìè íà âëàñíó êîðèñòü àáî êîðèñòü
òðåò³õ îñ³á;

• âèêîíàííÿ áóä³âåëüíèõ ðîá³ò áåç îòðèìàííÿ â³äïîâ³äíîãî äîçâîëó;
• íåäîòðèìàííÿ âèìîã ùîäî ïîïåðåäíüî¿ îïëàòè âèêîíàíèõ äîðîæí³õ ðîá³ò

ç ïîòî÷íîãî ñåðåäíüîãî àáî äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã;
• ñòâîðåííÿ ô³êòèâíîãî ñóá’ºêòà ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ ç ìåòîþ îò-

ðèìàííÿ êîøò³â çà äîãîâîðîì ùîäî âèêîíàííÿ äîðîæí³õ ðîá³ò ç ïîòî÷íîãî ñå-
ðåäíüîãî àáî äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã, íå âèêîíóþ÷è ïðè öüîìó
óìîâ öüîãî äîãîâîðó;

• ñëóæáîâà íåäáàë³ñòü ñëóæáîâèõ îñ³á óñòàíîâ òà ï³äïðèºìñòâ-çàìîâíèê³â
ïðè ïðèéíÿòò³ òà ï³äïèñàíí³ àêò³â âèêîíàíèõ äîðîæí³õ ðîá³ò ç ïîòî÷íîãî ñåðåäíüîãî
àáî äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã ³ç çàâèùåííÿì ¿õ âàðòîñò³;

• íåçàáåçïå÷åííÿ íàëåæíîãî êîíòðîëþ ï³ä ÷àñ ïðèéìàííÿ âèêîíàíèõ áó-
ä³âåëüíî-ìîíòàæíèõ ðîá³ò â³äïîâ³äàëüíèìè ï³äðîçä³ëàìè ÑÀÄ çà äîòðèìàííÿì
ï³äðÿäíèìè îðãàí³çàö³ÿìè âèìîã äåðæàâíèõ ñòàíäàðò³â, ùî ðåãóëþþòü ïèòàííÿ
âèçíà÷åííÿ âàðòîñò³ äîðîæí³õ ðîá³ò;

• ñïëàòà çà ïîñëóãè/ðîáîòè ó çàâèùåíîìó îáñÿç³ ÷åðåç íåï³äòâåðäæåííÿ
ïåðâèííèìè áóõãàëòåðñüêèìè äîêóìåíòàìè âèêîíàíèõ ïîñëóã/ðîá³ò çà êîøòî-
ðèñîì, ùî ïðèçâîäèòü äî íåçàêîííèõ (çàéâèõ) âèòðàò;

• íåïðîâåäåííÿ íàëåæíèì ÷èíîì ðîá³ò, ïîâ’ÿçàíèõ ç ðîçðîáêîþ ïðîºêòíî-
êîøòîðèñíî¿ äîêóìåíòàö³¿ ó ñôåð³ çä³éñíåííÿ ïîòî÷íîãî ðåìîíòó àâòîìîá³ëüíèõ
äîð³ã.

Ç ìåòîþ âèÿâëåííÿ çàçíà÷åíèõ ïðàâîïîðóøåíü ïðàö³âíèêàì ï³äðîçä³ë³â
Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ùî
çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, íåîáõ³äíî ïåðåâ³ðèòè òà ïðîàíà-
ë³çóâàòè òàê³ äîêóìåíòè:

• ó âèïàäêó ïðîâåäåííÿ ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã:
– çàòâåðäæåíó çàìîâíèêîì ïðîºêòíî-êîøòîðèñíó àáî êîøòîðèñíó äîêóìåí-

òàö³þ;
– äåôåêòíèé àêò àáî ìàòåð³àëè ³íæåíåðíèõ âèøóêóâàíü ÷è îáñòåæåíü.
Ñüîãîäí³ â³äñóòíÿ íîðìàòèâíà âèìîãà ùîäî íåîáõ³äíîñò³ ðîçðîáëåííÿ ïðîºêò-

íî¿ äîêóìåíòàö³¿ íà ïðîâåäåííÿ ñåðåäíüîãî ïîòî÷íîãî ðåìîíòó àâòîìîá³ëüíèõ
äîð³ã. Ïåðåâàæíî íà ïðàêòèö³ îáñÿã äîðîæí³õ ðîá³ò òà íåîáõ³äíå ô³íàíñóâàííÿ
âèçíà÷àþòüñÿ íà ï³äñòàâ³ äåôåêòíîãî àêòà, äîñòîâ³ðí³ñòü äàíèõ ó ÿêîìó ïðàêòè÷íî
íåìîæëèâî êîíòðîëþâàòè.
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Ñë³ä ïåðåâ³ðèòè, ÷è âèêîíàíî âåñü êîìïëåêñ ðåìîíòíèõ ðîá³ò ùîäî àâòî-
ìîá³ëüíî¿ äîðîãè (çîêðåìà, ôàêòè÷í³ âèòðàòè íà ïîòî÷íèé ñåðåäí³é ðåìîíò ââåäåíî¿
â åêñïëóàòàö³þ àâòîäîðîãè), ïåðåäáà÷åíèé ïðîºêòíî-êîøòîðèñíîþ äîêóìåíòàö³ºþ,
îñê³ëüêè â³äïîâ³äíî äî ïóíêòó 6.1 ÃÁÍ Ã.1-218-182:2011 “Ðåìîíò àâòîìîá³ëüíèõ
äîð³ã çàãàëüíîãî êîðèñòóâàííÿ. Âèäè ðåìîíò³â òà ïåðåë³ê ðîá³ò” [8] ïîòî÷íèé
ñåðåäí³é ðåìîíò ìàº âèêîíóâàòèñÿ êîìïëåêñíî çã³äíî ç ïðîºêòíî-êîøòîðèñíîþ
àáî êîøòîðèñíîþ äîêóìåíòàö³ºþ, ÿêà çàòâåðäæóºòüñÿ çàìîâíèêîì.

Âèä ðåìîíòó, ñêëàä ³ îáñÿãè ðîá³ò ïî êîæí³é ä³ëÿíö³ äîðîãè, îêðåì³é äîðîæí³é
ñïîðóä³ àáî åëåìåíòó äîðîãè ìàþòü âñòàíîâëþâàòèñÿ íà ï³äñòàâ³ ðåçóëüòàò³â ä³àã-
íîñòèêè é îö³íêè ¿õíüîãî ôàêòè÷íîãî ñòàíó, ³íæåíåðíèõ âèøóêóâàíü, âèïðîáóâàíü
³ îáñòåæåíü, ÿê³ çàô³êñîâàí³ â äåôåêòíèõ àêòàõ òà ³íøèõ äîêóìåíòàõ, ç âðàõóâàííÿì
ì³æðåìîíòíèõ ñòðîê³â åêñïëóàòàö³¿ äîðîæí³õ îäÿã³â òà ïîêðèòò³â íà àâòîìîá³ëüíèõ
äîðîãàõ çàãàëüíîãî êîðèñòóâàííÿ.

Ó âèïàäêó ïðîâåäåííÿ íàóêîâî-òåõí³÷íîãî ñóïðîâîäó ÄÏ “ÄåðæäîðÍÄ²”
ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíî¿ äîðîãè íà ñòàä³¿ ïðîºêòóâàííÿ ³ âè-
êîíàííÿ ðîá³ò ÑÀÄ ñë³ä ïåðåâ³ðèòè äîö³ëüí³ñòü òà îá´ðóíòîâàí³ñòü éîãî çä³éñíåííÿ.
Äëÿ öüîãî íåîáõ³äíî ìàòè íà óâàç³, ùî çã³äíî ç ïóíêòîì 1.2 ÄÁÍ Â.1.2-5:2007
“Íàóêîâî-òåõí³÷íèé ñóïðîâ³ä áóä³âåëüíèõ îá’ºêò³â” ãîëîâíèì çàâäàííÿì ñóïðîâîäó
º çàáåçïå÷åííÿ âèð³øåííÿ ì³ñòîáóä³âíèõ, àðõ³òåêòóðíèõ, êîíñòðóêòèâíî-òåõí³÷íèõ
òà áóä³âåëüíî-òåõíîëîã³÷íèõ ïðîáëåì ç ì³í³ìàëüíèì ðèçèêîì ïîìèëîê â óìîâàõ,
ùî íå ðåãëàìåíòîâàí³ ÷èííèìè íîðìàìè ³ ñòàíäàðòàìè, òà çà â³äñóòíîñò³ äîñòàòíüîãî
äîñâ³äó àáî ïðÿìèõ àíàëîã³â ó â³ò÷èçíÿí³é ³ ñâ³òîâ³é ïðàêòèö³. Êð³ì òîãî, ä³ëÿíêè
àâòîìîá³ëüíî¿ äîðîãè ìàþòü íàëåæàòè äî ñïîðóä, ÿê³ âêëþ÷åí³ äî ïåðåë³êó áóä³âåëü
òà ñïîðóä, ùî ï³äëÿãàþòü îáîâ’ÿçêîâîìó ñóïðîâîäó, çîêðåìà, äî àâòîìîá³ëüíèõ
äîð³ã âèùî¿ êàòåãîð³¿.

Ïîòî÷íèé ñåðåäí³é ðåìîíò – öå â³äíîâëåííÿ íåîáõ³äíèõ òðàíñïîðòíî-
åêñïëóàòàö³éíèõ ïîêàçíèê³â ïðî¿çíî¿ ÷àñòèíè (ð³âíîñò³ òà øîðñòêîñò³ ïîêðèòò³â
øëÿõîì âëàøòóâàííÿ ïîâåðõíåâèõ îáðîáîê, òîíêîøàðîâèõ ïîêðèòò³â àáî ³íøèõ
øàð³â çíîñó), âèïðàâëåííÿ íåçíà÷íèõ ïîøêîäæåíü îêðåìèõ åëåìåíò³â àâòîìîá³ëüíî¿
äîðîãè (çåìëÿíîãî ïîëîòíà, óêîñ³â, âè¿ìîê òà íàñèï³â, âîäîâ³äâåäåííÿ, øòó÷íèõ
ñïîðóä òîùî) ³ äîâåäåííÿ åëåìåíò³â îáëàøòóâàííÿ äî íîðìàòèâíèõ âèìîã;

• ó âèïàäêó ïðîâåäåííÿ ïîòî÷íîãî äð³áíîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã:
– çàòâåðäæåíó çàìîâíèêîì êîøòîðèñíó äîêóìåíòàö³þ;
– äåôåêòíèé àêò.
Ïîòî÷íèé äð³áíèé ðåìîíò – öå ï³äòðèìàííÿ òðàíñïîðòíî-åêñïëóàòàö³éíèõ

õàðàêòåðèñòèê àâòîìîá³ëüíèõ äîð³ã øëÿõîì óñóíåííÿ íåçíà÷íèõ ïîøêîäæåíü
îêðåìèõ åëåìåíò³â äîðîãè, ùî âèíèêëè â ïðîöåñ³ åêñïëóàòàö³¿;

• áþäæåòíó òà ô³íàíñîâó çâ³òí³ñòü, ïåðâèíí³ äîêóìåíòè, äîêóìåíòè áóõãàë-
òåðñüêîãî îáë³êó, ³íø³ äîêóìåíòè òà äàí³, ùî ñòîñóþòüñÿ âèêîðèñòàííÿ áþäæåòíèõ
êîøò³â íà ïîòî÷íèé ðåìîíò àâòîìîá³ëüíèõ äîð³ã çàãàëüíîãî êîðèñòóâàííÿ
äåðæàâíîãî àáî ì³ñöåâîãî çíà÷åííÿ;

• óêëàäåí³ äîãîâîðè ç ï³äðÿäíèìè îðãàí³çàö³ÿìè íà ïîòî÷íèé ðåìîíò àâòî-
ìîá³ëüíèõ äîð³ã;

• äîçâ³ëüíó äîêóìåíòàö³þ ó ï³äðÿäíèê³â – äîêóìåíòè äîçâ³ëüíîãî õàðàêòåðó
(â³äïîâ³äí³ äîçâîëè) íà âèêîíàííÿ îêðåìèõ âèä³â ðîá³ò ó ñôåð³ ïîòî÷íîãî ðåìîíòó
àâòîìîá³ëüíèõ äîð³ã, íåîáõ³äí³ñòü îòðèìàííÿ ÿêèõ ïåðåäáà÷åíà çàêîíîì, íàïðèêëàä,
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ë³öåíç³þ, ùî äàº ïðàâî íà âèêîíàííÿ áóä³âåëüíèõ ðîá³ò, òà êâàë³ô³êàö³éí³
ñåðòèô³êàòè;

• àêòè âèêîíàíèõ ðîá³ò (ç îãëÿäîì îá’ºêò³â ïîòî÷íîãî ðåìîíòó àâòîìîá³ëüíèõ
äîð³ã);

• àêòè ïðèéìàííÿ ÑÀÄ âèêîíàíèõ áóä³âåëüíèõ ðîá³ò íà àâòîìîá³ëüíèõ äî-
ðîãàõ.

Ç ìåòîþ âèêðèòòÿ ïîðóøåíü ïðîöåäóð ïðèéìàííÿ ïîòî÷íèõ ðåìîíòíèõ ðîá³ò
àâòîìîá³ëüíèõ äîð³ã ñë³ä ïåðåâ³ðèòè, ùîá çã³äíî ç ïóíêòîì 4.6 ÑÎÓ 42.1-3741918-
128:20141 ðîáîòè ç ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó àâòîìîá³ëüíèõ äîð³ã çàãàëüíîãî
êîðèñòóâàííÿ ïðèéìàëèñü íà ï³äñòàâ³ àêòà ïðèéìàëüíî¿ êîì³ñ³¿, ÿê³é çàìîâíèê òà
ï³äðÿäíèê çîáîâ’ÿçàí³ íàäàòè â ðîçïîðÿäæåííÿ â³äïîâ³äíó äîêóìåíòàö³þ. Ïðè
öüîìó ö³é êîì³ñ³¿ çàáîðîíåíî ïðèéìàòè ðîáîòè ç ïîòî÷íîãî ñåðåäíüîãî ðåìîíòó,
ùî íå â³äïîâ³äàþòü ïðîºêòí³é àáî êîøòîðèñí³é äîêóìåíòàö³¿, âèìîãàì íîðìàòèâíî-
ïðàâîâèõ àêò³â ³ ï³äçàêîííèì íîðìàòèâíèì àêòàì òåõí³÷íîãî õàðàêòåðó;

• çâ³ò ï³äðÿäíèêà ïðî âèêîðèñòàííÿ ìàòåð³àëüíèõ  ðåñóðñ³â;
• êàëåíäàðíèé ãðàô³ê âèêîíàííÿ ï³äðÿäíèêîì ðîá³ò ç ïîòî÷íîãî ðåìîíòó

àâòîìîá³ëüíî¿ äîðîãè;
• ìàòåð³àëè ïîïåðåäí³õ ïåðåâ³ðîê êîíòðîëþþ÷èõ îðãàí³â òà äàí³ àóäèòó

îá’ºêò³â àóäèòó Ðàõóíêîâî¿ ïàëàòè òà Äåðæàâíî¿ àóäèòîðñüêî¿ ñëóæáè Óêðà¿íè;
• îðãàí³çàö³éíî-ðîçïîðÿä÷³ äîêóìåíòè, ùî ðåãëàìåíòóþòü ä³ÿëüí³ñòü, ïî-

â’ÿçàíó ç ïîòî÷íèì ðåìîíòîì àâòîìîá³ëüíèõ äîð³ã â ïåâíèõ ðåã³îíàõ Óêðà¿íè.
Îòæå, íåçâàæàþ÷è íà îðãàí³çàö³éíî-ïðàâîâ³ çàõîäè ç óäîñêîíàëåííÿ

óïðàâë³ííÿ äîðîæíüîþ ãàëóççþ, ðîçïîðÿäæåííÿ êîøòàìè, âèä³ëåíèìè íà áóä³âíè-
öòâî òà ðåìîíò àâòîìîá³ëüíèõ äîð³ã ç³ ñïåö³àëüíîãî äåðæàâíîãî äîðîæíüîãî ôîíäó,
¿õ ðîçïîä³ë òà âèêîðèñòàííÿ ïðîäîâæóþòü çä³éñíþâàòèñÿ â ïåðåâàæí³é á³ëüøîñò³
âèïàäê³â öåíòðàë³çîâàíî, ùî ñòâîðþº óìîâè äëÿ óñêëàäíåíîãî êîíòðîëþ òà ì³ñòèòü
ðèçèêè íåçàêîííîãî âèêîðèñòàííÿ áþäæåòíèõ êîøò³â.
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FEATURES OF DETECTION AND PREVENTION OF CRIMINAL AND 
OTHER OFFENCES COMMITTED WHILE CARRYING OUT ROUTINE 

MAINTENANCE AND MINOR ROAD REPAIRS

The article highlights the specifics of the work carried out by operatives of the
Strategic Investigation Department of the National Police of Ukraine in detecting
and preventing criminal and other offences committed in the course of routine
maintenance and minor repairs of roads. The author provides a typical list and
technique for studying the financial and economic documents to be checked by
designated employees for the purpose of obtaining information on possible crimes, as
well as other offences committed in the field of road maintenance during the execution
of works on current medium and minor repairs of highways, which although are not
subject to criminal liability, however, operative work on their detection is a prevention
of these crimes.

The article provides a list of typical offenses committed in the process of
carrying out work on the ongoing medium and minor repair of roads. In particular,
the author identifies the most common offenses of this category, such as the purchase
of services for the current average repair of highways by individual sections, due to
which project documentation is not developed; falsification of documents confirming
the quality of the completed road works (‘used materials’); ‘uninterrupted’ ongoing
maintenance of the same road sections without completion and commissioning; making
payment for several work projects developed by the contractor for individual sections
of the road, which are not provided for either in the contract or in the customer’s
calendar; manipulations that occur during the purchase of repair services, namely due
to the classification of repairs as current or capital, etc. The article also lists the most
common means used to commit crimes in the field of ongoing medium and minor
highway repair work.

The main results of the research presented in the article are the identification of
the main financial and economic documents of the recipients of budget funds, their
contracting (subcontracting) state or commercial companies, which should be studied
and analyzed  by operatives of  the National Police for  the purpose of  timely and
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effective detection and prevention of criminal and other offenses, which are committed
in the process of carrying out work on the ongoing medium and minor repair of roads.

Keywords: current average and minor repair of highways, minor (‘pothole’)
repair of automobile works, appropriation of budget funds, official negligence, road
management, state road fund, building standard, project and estimate documentation,
claim and lawsuit work.
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àñï³ðàíò Îäåñüêîãî äåðæàâíîãî óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ,

ì. Îäåñà, Óêðà¿íà
ORCID ID 0000-0001-7423-2558

ÊÐÈÌ²ÍÀËÜÍÈÉ ÀÍÀË²Ç ÒÀ ÊÐÈÌ²ÍÀËÜÍÀ ÐÎÇÂ²ÄÊÀ
Ó ÏÐÀÂÎÎÕÎÐÎÍÍ²É Ä²ßËÜÍÎÑÒ²

Ó ñòàòò³ çîñåðåäæóºòüñÿ óâàãà íà ôîðìóâàíí³ ºäèíî¿ àíàë³òè÷íî¿ ñêëàäîâî¿
â ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â, îñíîâîþ ÿêî¿ º ïîºäíàííÿ êðèì³íàëüíîãî
àíàë³çó òà êðèì³íàëüíî¿ ðîçâ³äêè. Îá´ðóíòîâóþòüñÿ êîíöåïòóàëüí³ çàñàäè ñòà-
íîâëåííÿ êðèì³íàëüíîãî àíàë³çó. Ç’ÿñîâàíî âàãîì³ â³äì³ííîñò³ äâîõ áëèçüêèõ çà
çàãàëüíèìè õàðàêòåðèñòèêàìè íàïðÿì³â àíàë³òè÷íîãî çàáåçïå÷åííÿ: êðèì³íàëüíîãî
àíàë³çó òà êðèì³íàëüíî¿ ðîçâ³äêè. Íà îñíîâ³ àíàë³çó ñóòí³ñíî¿ õàðàêòåðèñòèêè
äâîõ êëþ÷îâèõ ñêëàäîâèõ àíàë³òè÷íî¿ ä³ÿëüíîñò³ çðîáëåíî âèñíîâîê ïðî îá’ºêòèâíó
íåîáõ³äí³ñòü ïîºäíàííÿ êðèì³íàëüíîãî àíàë³çó ç êðèì³íàëüíîþ ðîçâ³äêîþ.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíèé àíàë³ç, êðèì³íàëüíà ðîçâ³äêà, ïðàâîîõîðîííà
ä³ÿëüí³ñòü, àíàë³òèê, ïîë³öåéñüêà ä³ÿëüí³ñòü, êåðîâàíà àíàë³òèêîþ.

Êåð³âíèêè ïðàâîîõîðîííèõ îðãàí³â ïîòðåáóþòü ÿê³ñíî¿ ³íôîðìàö³¿ äëÿ ïðèé-
íÿòòÿ ïðàâèëüíèõ ð³øåíü. Â ³äåàë³ ³íôîðìàö³ÿ ïðîõîäèòü ÷åðåç ðóêè àíàë³òèêà,
ùîá ¿¿ ìîæíà áóëî îá’ºäíàòè, ô³ëüòðóâàòè, ñèíòåçóâàòè â êîíòåêñò³ ç ³íøîþ
³íôîðìàö³ºþ, ùîá îñòàòî÷íèé ðåçóëüòàò, àíàë³òè÷íèé ïðîäóêò, ôîðìóâàâ ëàêîí³÷íó
êàðòèíó çëî÷èííîãî ñåðåäîâèùà. Ìàéæå êîæíà ñó÷àñíà ñòðàòåã³ÿ ïîë³öåéñüêî¿
ä³ÿëüíîñò³ âèìàãàº àíàë³çó çëî÷èííîãî ñåðåäîâèùà ÿê â³äïðàâíî¿ òî÷êè äëÿ âèáîðó
ñòðàòåã³¿ çíèæåííÿ çëî÷èííîñò³. Çàçíà÷åíå áàçóºòüñÿ íà â³äïîâ³äí³é ïðîôåñ³éí³é
ä³ÿëüíîñò³ ùîäî çáîðó, ç³ñòàâëåííÿ òà ³íòåðïðåòàö³¿ ç ìåòîþ ïðîâåäåííÿ îö³íþâàííÿ,
ïðîãíîçóâàííÿ, ñòâîðåííÿ àíàë³òè÷íèõ âèñíîâê³â òà â³äïîâ³äíèõ ðåêîìåíäàö³é.
Çàãàëîì òàêèé ïðîöåñ àêóìóëþºòüñÿ ó ê³ëüêîõ êëþ÷îâèõ íàïðÿìàõ ³íôîðìàö³éíî-
àíàë³òè÷íî¿ ðîáîòè, ÿê³ ïîòðåáóþòü ñóòí³ñíîãî óçàãàëüíåííÿ òà â³äïîâ³äíîãî
ñï³âñòàâëåííÿ, à òàêîæ ñó÷àñíîãî ³íñòèòóö³éíîãî âèçíà÷åííÿ.

Ïðàâîîõîðîíí³ îðãàíè ïîêëàäàþòüñÿ íà áåçë³÷ ³íôîðìàö³éíèõ ðåñóðñ³â òà
âèêîðèñòîâóþòü ð³çí³ ï³äõîäè ùîäî çàïîá³ãàííÿ çëî÷èííîñò³ òà ðåàãóâàííÿ íà
ð³çíîìàí³òí³ äåñòðóêòèâí³ ÿâèùà. Äæåðåëà ³íôîðìàö³¿ çàëåæíî â³ä ìåòè ìîæóòü
áóòè ð³çíîìàí³òíèìè (äàí³ ï³ä ÷àñ àðåøòó, òåëåôîíí³ ðîçìîâè, ä³ÿëüí³ñòü ³íôîð-
ìàòîð³â, äàí³ ïðî çëî÷èíè òîùî), àëå àíàë³òè÷íå âèêîðèñòàííÿ öèõ äæåðåë é
ôîðìóâàííÿ êîðèñíî¿ ³íôîðìàö³¿ òà äàíèõ º çàâäàííÿì àíàë³òèê³â ïðàâîîõîðîííèõ
îðãàí³â, ÿê³ çîñåðåäæóþòü ñâî¿ çóñèëëÿ íà ñïðîá³ ³äåíòèô³êàö³¿ çëî÷èííèõ ñõåì,
òåíäåíö³é òà çâ’ÿçê³â ì³æ îêðåìèìè ïðàâîïîðóøíèêàìè òà/àáî îðãàí³çîâàíèìè
ãðóïàìè.

Çàãàëîì êðèì³íàëüíà ðîçâ³äêà ñïðè÷èíþº ðîçâèòîê êëþ÷îâèõ òà ³ñòîòíèõ
ïðîäóêò³â, ÿê³ ñïðèÿþòü ó ïðèéíÿòò³ ïðàâîîõîðîííèìè îðãàíàìè êëþ÷îâèõ ð³øåíü,
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çîêðåìà ³ ùîäî îðãàí³çîâàíî¿ çëî÷èííî¿ ä³ÿëüíîñò³. Ç ³íøîãî áîêó, êðèì³íàëüíèé
àíàë³ç ïåðåäáà÷àº âèêîðèñòàííÿ ð³çíîìàí³òíèõ ãåîãðàô³÷íèõ òà ñîö³àëüíî-
äåìîãðàô³÷íèõ äàíèõ ó ïîºäíàíí³ ç ïðîñòîðîâèìè ìåòîäàìè äëÿ àíàë³çó, çàïîá³ãàííÿ
òà âèð³øåííÿ ïðîáëåì çëî÷èííîñò³ é ð³çíîìàí³òíèõ äåñòðóêòèâíèõ ÿâèù [1].
Îáèäâà íàïðÿìè º âàæëèâèìè äëÿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ïðîòå ¿õ ñïðî-
ìîæíîñò³ çàáåçïå÷óâàòè íàéá³ëüøó àíàë³òè÷íó òà ñë³ä÷ó ï³äòðèìêó ïåðåøêîäæàº
â³äñóòí³ñòü ³íòåãðàö³¿ ì³æ íèìè ÷åðåç ð³çí³ ï³äõîäè ùîäî â³äîì÷î¿ ïîë³òèêè, ïî-
ë³öåéñüêî¿ êóëüòóðè òà íåäîñòàòíîñò³ ë³äåðñòâà.

Ïðîòÿãîì îñòàíí³õ ê³ëüêîõ ðîê³â ó ìåæàõ ñï³âòîâàðèñòâà àíàë³òèê³â ïðàâî-
îõîðîííèõ îðãàí³â âèíèêëè âåëèê³ äåáàòè ùîäî îáãîâîðåííÿ ïèòàíü êóëüòóðè òà
îïåðàòèâíèõ ôóíêö³é öèõ ï³äðîçä³ë³â. ²íôîðìàö³ÿ â³ä ï³äðîçä³ëó êðèì³íàëüíî¿
ðîçâ³äêè çàçâè÷àé ââàæàºòüñÿ êîíô³äåíö³éíîþ ³, îòæå, ñïðèéìàºòüñÿ ÿê á³ëüøà
ö³íí³ñòü ÷åðåç ¿¿ ÷óòëèâèé õàðàêòåð. Ç ³íøîãî áîêó, ³íôîðìàö³ÿ êðèì³íàëüíîãî
àíàë³çó º ìåíø ÷óòëèâîþ òà âèêîðèñòîâóºòüñÿ á³ëüø øèðîêî â óñ³õ óñòàíîâàõ. Ó
áàãàòüîõ âèïàäêàõ ïðàâîîõîðîíí³ îðãàíè ïðàãíóòü ðîçì³ùóâàòè ðîçâ³äóâàëüíèé
ïîòåíö³àë íà îêðåìîìó ð³âí³ â ìåæàõ îðãàí³çàö³¿, ñòâîðþþ÷è ùå îäèí ðîçðèâ ç
³íøèìè àíàë³òè÷íèìè ï³äðîçä³ëàìè, òàêèìè ÿê êðèì³íàëüíèé àíàë³ç. Îäíàê, ç
îãëÿäó íà õàðàêòåð òà îáñÿã ðîçâ³äóâàëüíèõ ñëóæá òà ï³äðîçä³ë³â êðèì³íàëüíîãî
àíàë³çó, îñîáëèâî âàæëèâèì º ïèòàííÿ ïðî òå, ÷îìó âîíè íå ïðàöþþòü á³ëüø ò³ñ-
íî ðàçîì, ùîá çàáåçïå÷èòè ö³ë³ñí³øèé ï³äõ³ä äî ïðîáëåì çëî÷èííîñò³.

Êåð³âíèêè ïðàâîîõîðîííèõ îðãàí³â ÷èì äàë³ ÷àñò³øå óñâ³äîìëþþòü, ùî
âîíè á³ëüøå íå ïåðåáóâàþòü â ³íôîðìàö³éíî á³äíîìó ñâ³ò³: º äîñòàòíüî äàíèõ òà
³íôîðìàö³¿ ïðî êðèì³íàëüíå ñåðåäîâèùå òà çëî÷èííó ä³ÿëüí³ñòü [2]. Çàâäàííÿ
ïîëÿãàº â òîìó, ùîá îá’ºäíàòè öåé ìàñèâ äàíèõ ó çíàííÿ, ÿê³ ìîæóòü ïîêðàùèòè
ïðèéíÿòòÿ ð³øåíü, ñòðàòåã³¿ áîðîòüáè ç³ çëî÷èíí³ñòþ òà ïîñèëèòè ðîëü ³ ïåðåâàãè
ñàìå çàïîá³ãàííÿ çëî÷èííîñò³. ²íàêøå êàæó÷è, ìåòîþ º ïåðåòâîðåííÿ äàíèõ òà
³íôîðìàö³¿ â ä³ºâó àíàë³òè÷íó ðîçâ³äêó.

Ïðîòå â áàãàòüîõ âèïàäêàõ öå çá³ëüøåííÿ äàíèõ íå îáîâ’ÿçêîâî ïðèçâîäèòü
äî ï³äâèùåííÿ çíàíü. Ñòðóêòóðà ïðîöåñ³â îáðîáêè ³íôîðìàö³¿ â ïðàâîîõîðîííèõ
îðãàíàõ íå íàëàøòîâàíà íà íîâå òèñÿ÷îë³òòÿ, à ³äå¿ óïðàâë³ííÿ òà ïîøèðåííÿ ðîç-
â³äóâàëüíî¿ ñêëàäîâî¿ ð³âíÿ 1970-õ ðîê³â âñå ùå ïðîíèçóþòü ìèñëåííÿ òà îðãàí³çà-
ö³éíó êóëüòóðó ïðàâîîõîðîííèõ îðãàí³â. Ïîïðè òå, ùî áàãàòî êåð³âíèê³â ìàþòü
äîñòóï äî êðèì³íàëüíîãî àíàë³çó, êðèì³íàëüíà ðîçâ³äêà íå ³íòåãðîâàíà äî çàãàëüíîãî
ïðîöåñó, ³ â³äïîâ³äíî, óïðàâë³íñüê³ ð³øåííÿ ïðèéìàþòüñÿ áåç äîñòóïó äî âñ³õ íà-
ÿâíèõ çíàíü.

Äëÿ á³ëüøî¿ ÷àñòèíè ³ñòîð³¿ ïðàâîîõîðîííèõ îðãàí³â êðèì³íàëüíà ðîçâ³äó-
âàëüíà ³íôîðìàö³ÿ, ùî ñòîñóºòüñÿ ä³ÿëüíîñò³ êðèì³íàëüíèõ ³íäèâ³ä³â àáî ãðóï
ïðàâîïîðóøíèê³â, çáåð³ãàëàñÿ ñïåö³àë³çîâàíèìè ï³äðîçä³ëàìè ÷è îêðåìèìè ïðà-
âîîõîðîíöÿìè (îïåðàòèâíèêàìè àáî ñë³ä÷èìè). Íàâ³òü ïðè âïðîâàäæåíí³ ðîçâ³äó-
âàëüíèõ ï³äðîçä³ë³â ö³ àíàë³òè÷í³ ãðóïè ÷àñòî çáåð³ãàëè ñâîþ ³íôîðìàö³þ ó âóçü-
êîìó ïðîôåñ³éíîìó ñåðåäîâèù³, â ìåæàõ ï³äðîçä³ëó. Îñíîâíà óâàãà â³ää³ë³â êðè-
ì³íàëüíî¿ ðîçâ³äêè çîñåðåäæóâàëàñü íà ðåàêòèâí³é ï³äòðèìö³ ðîçñë³äóâàííÿ. Òàêà
ñèòóàö³ÿ ïåðåâàæàº ³ ñüîãîäí³. Íàïðèêëàä, àíòèíàðêîòè÷í³ ðîçâ³äóâàëüí³ ï³äðîçä³ëè
âèêîðèñòîâóþòü àíàë³òè÷íó ðîçâ³äóâàëüíó ³íôîðìàö³þ ëèøå â ìåæàõ ñâî¿õ ï³ä-
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ðîçä³ë³â, âîäíî÷àñ òàêà æ ñèòóàö³ÿ ³ ó ï³äðîçä³ëàõ êðèì³íàëüíî¿ ðîçâ³äêè, ùî ôî-
êóñóþòü ñâîþ óâàãó íà îðãàí³çîâàí³é çëî÷èííîñò³.

Ó íîâîìó ñó÷àñíîìó ñåðåäîâèù³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ çëèòòÿ òàêèõ ³íôîð-
ìàö³éíèõ àíàë³òè÷íèõ ìàòåð³àë³â º íàäòî ö³ííèì, îñê³ëüêè íà ñòðàòåã³÷íîìó ð³âí³
ðåñóðñè âñüîãî ïîë³öåéñüêîãî ï³äðîçä³ëó ìîæóòü âèòðà÷àòèñÿ á³ëüø åôåêòèâíî ³
íå ðîçïîðîøóâàòèñÿ ì³æ îêðåìèìè ïîòðåáàìè ï³äðîçä³ë³â. Îñê³ëüêè óçàãàëüíåíà
³íôîðìàö³ÿ á³ëüøå àêóìóëþº ³íôîðìàö³þ ïðî ä³ÿëüí³ñòü îðãàí³çîâàíèõ çëî÷èííèõ
ãðóï ùîäî íèçêè êðèì³íàëüíèõ ïðîöåñ³â, çîêðåìà, âóëè÷íî¿ çëî÷èííîñò³, íàðêî-
ìàí³¿, òîðã³âë³ ëþäüìè òà â³äìèâàííÿ êîøò³â, äëÿ ïåðåãëÿäó öüîãî ïèòàííÿ íåîá-
õ³äíî ðåñòðóêòóðèçóâàòè àíàë³òè÷í³ ñëóæáè ïðàâîîõîðîííèõ îðãàí³â. Ðèçèêè çàíàäòî
âèñîê³, ùîá äîòðèìóâàòèñÿ ³çîëÿö³¿ òà ñïåö³àë³çàö³¿ îêðåìèõ ï³äðîçä³ë³â ÷åðåç
çðó÷í³ñòü äëÿ áþðîêðàò³â.

Íàëåæí³ çì³íè ïîòðåáóþòü ïåâíîãî ë³äåðñòâà ó ïðàâîîõîðîíí³é ä³ÿëüíîñò³.
Âèð³øåííÿ ö³º¿ ïðîáëåìè ëåæèòü ó ïëîùèí³  ôîðìóâàííÿ ³íòåãðîâàíî¿ ìî-

äåë³ àíàë³çó. Ïîºäíóþ÷è êðèì³íàëüíèé àíàë³ç ç êðèì³íàëüíîþ ðîçâ³äêîþ, ôîðìó-
ºòüñÿ çàãàëüíèé ìàñèâ, ó ÿêîìó êðèì³íàëüíèé àíàë³ç çàáåçïå÷óº ³íôîðìàö³ºþ
ïðî òå, ùî â³äáóâàºòüñÿ ó çëî÷èííîìó ñåðåäîâèù³, à êðèì³íàëüíà ðîçâ³äêà – ÷îìó
öå â³äáóâàºòüñÿ. Ö³ äâà êîìïîíåíòè, ùî âèêîðèñòîâóþòüñÿ â ïîºäíàíí³, ìàþòü
âàæëèâå çíà÷åííÿ äëÿ á³ëüø ïîâíîãî ðîçóì³ííÿ çëî÷èííîñò³, íåñóòü íåîáõ³äíó
³íôîðìàö³þ äëÿ ôîðìóëþâàííÿ åôåêòèâíèõ ñòðàòåã³é ùîäî çìåíøåííÿ øêîäè òà
ïðîô³ëàêòèêè [3].

²íòåãðîâàíà ìîäåëü àíàë³çó äîçâîëèòü êåð³âíèêàì ïîáà÷èòè çàãàëüíó êàðòèíó
çëî÷èííîñò³ òà íà îñíîâ³ öèõ çíàíü îòðèìàòè äîñòóï äî øèðøîãî ñïåêòðó âàð³àíò³â
ïðàâîçàñòîñóâàííÿ. Êð³ì òîãî, öå ìîæå äîçâîëèòè ñôîðìóâàòè á³ëüø ãíó÷êó â³ä-
ïîâ³äü çëî÷èííîñò³, çàñíîâàíó íà ðåàë³ñòè÷í³é ìîäåë³ àíàë³çó, ÿêà êðàùå îö³íþº
êðèì³íàëüíå ñåðåäîâèùå.

Intelligence-led policing (ILP) – öå îðãàí³çàö³éíà ìîäåëü òà ô³ëîñîô³ÿ ìåíåä-
æìåíòó, äå àíàë³ç äàíèõ òà êðèì³íàëüíà ðîçâ³äêà º êëþ÷îâèìè äëÿ îá’ºêòèâíî¿
ñèñòåìè ïðèéíÿòòÿ ð³øåíü, ÿêà ñïðèÿº çíèæåííþ ð³âíÿ çëî÷èííîñò³ òà çàïîá³ãàííþ
¿¿ ïðîÿâàì ÿê çà äîïîìîãîþ ñòðàòåã³÷íîãî óïðàâë³ííÿ, òàê ³ åôåêòèâíèõ ñòðàòåã³é
ïðàâîîõîðîííèõ çàõîä³â, ñïðÿìîâàíèõ íà âèÿâëåííÿ íåáåçïå÷íèõ ïðàâîïî-
ðóøíèê³â [3].

Ïðîòå ïåðåøêîäè äëÿ ðîçâèòêó ö³º¿ ìîäåë³ íå º íåçíà÷íèìè ³ ó çàçíà÷åíîìó
êîíòåêñò³ âêëþ÷àþòü: ïèòàííÿ öèâ³ë³çàö³¿, ð³çí³ ì³ñ³¿ òà òåðì³íîëîã³þ ì³æ àíà-
ë³òèêàìè êðèì³íàëüíîãî àíàë³çó ³ ïðàö³âíèêàìè êðèì³íàëüíî¿ ðîçâ³äêè, ³çîëüîâàíå
òà âóçüêî ñïðÿìîâàíå íà êîíêðåòí³ ñïðàâè ìèñëåííÿ, çàì³ñòü òîãî ùîá çîñåðåäèòèñÿ
íà çàãàëüí³é êàðòèí³, ïðàâîâ³ îáìåæåííÿ ðîçâ³äóâàëüíîãî àíàë³çó òîùî. Áàãàòî
êåð³âíèê³â ó ïðàâîîõîðîííèõ îðãàíàõ ïðîéøëè ï³äãîòîâêó òà ïî÷àëè ïðàöþâàòè
â ³íøèé ÷àñ, êîëè ñë³ä÷³ áóëè ºäèíèìè, õòî âèêîðèñòîâóâàâ ïðèõîâàíó ³íôîðìàö³þ,
à äîñâ³ä áóâ êëþ÷åì äî ïðîñóâàííÿ íà êåð³âí³ ïîñàäè [4]. Çàçâè÷àé ³íôîðìàö³éí³
ðåñóðñè áóëè ìàëîäîñòóïíèìè, à äîñâ³ä ³ ³íòó¿ö³ÿ áóëè äîðîãîâêàçîì â óïðàâë³íñüê³é
ä³ÿëüíîñò³ êåð³âíîãî ñêëàäó. Ñüîãîäí³ ðåàêòèâíå, ïîêðîêîâå ðîçñë³äóâàííÿ êîæíîãî
îêðåìîãî âèïàäêó º íååôåêòèâíèì ó ïðèïèíåíí³ ïîòîêó çëî÷èí³â, à ïðèõîâàí³ òà
³íôîðìàö³éí³ ðåñóðñè ìàþòü âèêîðèñòîâóâàòèñÿ á³ëüø ñòðàòåã³÷íî. Ïîë³öåéñüêà
ä³ÿëüí³ñòü, êåðîâàíà àíàë³òèêîþ, âèìàãàº á³ëüøî¿ ³íòåãðàö³¿ ïðèõîâàíî¿ ³íôîðìàö³¿,
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êðèì³íàëüíî¿ ðîçâ³äêè òà êðèì³íàëüíîãî àíàë³çó äëÿ êðàùîãî óïðàâë³ííÿ ðèçèêàìè
òà ï³äòðèìêè ïðîàêòèâíî¿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ÿêà ñïðÿìîâàíà íà ïðà-
âîçàñòîñóâàííÿ òà ñïðèÿº çàïîá³ãàííþ çëî÷èíàì. Öåé íîâèé ï³äõ³ä âèìàãàº â³ä
êåð³âíèê³â ïðàâîîõîðîííèõ îðãàí³â âèâ÷åííÿ òà ïðèéíÿòòÿ íîâîãî ñïîñîáó ìèñëåííÿ
ùîäî çíàíü òà ðèçèêó, à òàêîæ íîâîãî îðãàí³çàö³éíîãî ï³äõîäó â ñèñòåì³ óïðàâë³ííÿ.

Êëþ÷îâèìè ðåêîìåíäàö³ÿìè ïðè öüîìó íåîáõ³äíî ðîçãëÿäàòè: ïî-ïåðøå,
êåð³âíèöòâî ïðàâîîõîðîííèõ îðãàí³â ìàº ïðàãíóòè êðàùå çðîçóì³òè îñíîâí³
ïðèíöèïè ILP òà ïðàöþâàòè á³ëüø ò³ñíî ç àíàë³òèêàìè. Àðòèêóëÿö³ÿ â³ç³¿ ïðà-
âîîõîðîííîãî îðãàíó ÷è ï³äðîçä³ëó ìàº ñóïðîâîäæóâàòèñÿ îðãàí³çàö³éíîþ ðåñòðóê-
òóðèçàö³ºþ ³íôîðìàö³éíèõ ï³äðîçä³ë³â äëÿ ðîçøèðåííÿ óïðàâë³íñüêîãî äîñòóïó
äî àíàë³òèêè; ïî-äðóãå, º íèçêà ïèòàíü, íà ÿê³ ìåíåäæåðè òà àíàë³òèêè ïîâèíí³
çâåðíóòè óâàãó, çîêðåìà: âèð³øåííÿ òåõíîëîã³÷íèõ áàð’ºð³â, êðàùå ðîçóì³ííÿ
þðèäè÷íèõ îáìåæåíü ³ îáìåæåíü êîíô³äåíö³éíîñò³ ç ìåòîþ ìàêñèì³çàö³¿ îáì³íó
ðîçâ³äóâàëüíîþ ³íôîðìàö³ºþ, íàëàãîäæåííÿ çâ’ÿçê³â ç ³íøèìè àíàë³òèêàìè, à
òàêîæ âèâ÷åííÿ “problem-oriented policing” òà “community policing”.

Êðèì³íàëüíà ðîçâ³äêà, ÿê öå çàçâè÷àé âèêîðèñòîâóºòüñÿ â îïåðàòèâíîìó
ðåæèì³, ìîæå çàô³êñóâàòè êðèì³íàëüíó ïîâåä³íêó. Êðèì³íàëüíèé àíàë³ç ìîæå
çàáåçïå÷èòè ïîë³ö³þ çíàííÿìè ùîäî êðèì³íàëüíèõ ìîäåëåé òà òåíäåíö³é [5]. Áåç
òàêîãî ðîçóì³ííÿ ôîðì çëî÷èííîñò³ òà êðèì³íàëüíî¿ ïîâåä³íêè íå ìîæëèâî çä³é-
ñíþâàòè åôåêòèâíå ïëàíóâàííÿ òà ôîðìóâàòè ñòðàòåã³¿.

Íàïðèêëàä, ï³äðîçä³ë êðèì³íàëüíî¿ ðîçâ³äêè ìîæå ìàòè õîðîøó ³íôîðìàö³þ
ïðî ì³ñöåâó ãðóïó ïðàâîïîðóøíèê³â, ÿê³ çàéìàþòüñÿ ìåòàìôåòàì³íîì. Êðèì³íàëü-
íèé àíàë³ç, ïðîòå, äîçâîëÿº ïðèïóñòèòè, ùî îñíîâíèìè ïðîáëåìàìè ó ö³é ñôåð³
º çëî÷èíí³ñòü ó ñôåð³ òðàô³êó òà çáóòó íàðêîòèê³â. Ìàþ÷è á³ëüø ïîâíó êàðòèíó
ì³ñöåâîãî êðèì³íàëüíîãî ñåðåäîâèùà, êåð³âíèê ïîë³ö³¿ ìîæå ïðèéíÿòè êðàùå
ð³øåííÿ ùîäî íàéêðàùîãî âèêîðèñòàííÿ ðåñóðñ³â äëÿ öèõ êîíêóðóþ÷èõ ïð³îðè-
òåò³â [6]. ßê àëüòåðíàòèâà, êðèì³íàëüíèé àíàë³ç ìîæå âèÿâèòè ðàéîí ì³ñòà, äå
ïî÷àñò³øàëè àðåøòè çà íàðêîòèêè. Ñï³âðîá³òíèê êðèì³íàëüíî¿ ðîçâ³äêè â³ää³ëó
áîðîòüáè ç íàðêîòèêàìè ìîæå äîïîâíèòè êàðòèíó îïèñîì íàðêîòîðãîâöÿ, ÿêèé
æèâå â öüîìó ðàéîí³ ³ ÿêèé íåùîäàâíî çâ³ëüíèâñÿ ç â’ÿçíèö³. Çíàííÿ îêðåìèõ
õàðàêòåðèñòèê ³ êðèì³íàëüíî¿ ïîâåä³íêè ìîæå ïîêðàùèòè ðîçóì³ííÿ ïàòåðí³â
â÷èíåííÿ çëî÷èí³â ³ íàâïàêè.

Ç öüîãî ïðèâîäó àíàë³òèê ô’þæí öåíòðó ïîë³ö³¿ øòàòó Ìàññà÷óñåòñ Äåáðà
Ï³õë (Debra Piehl) ãîâîðèëà: “ß íå çíàþ, ùî ìîæíà ðîáèòè ç àíàë³òèêîþ áåç
äàíèõ ïðî çëî÷èíí³ñòü àáî, ùî ìîæíà ðîáèòè ç äàíèìè ïðî çëî÷èíí³ñòü, íå
ïåðåòâîðþþ÷è ¿õ íà ðåçóëüòàòè àíàë³òè÷íî¿ ðîçâ³äêè” [7].

Õî÷à äåÿê³ êåð³âíèêè ïðàâîîõîðîííèõ îðãàí³â ïîä³ëÿþòü ïîãëÿäè ùîäî
ìîæëèâîñò³ îäíî÷àñíîãî ñï³â³ñíóâàííÿ êðèì³íàëüíî¿ ðîçâ³äêè òà êðèì³íàëüíîãî
àíàë³çó, ðåàëüí³ñòü ó áàãàòüîõ ïðàâîîõîðîííèõ ï³äðîçä³ëàõ º ð³çíîþ. Íàñïðàâä³,
îäí³ ç íèõ âèêîðèñòîâóþòü ëèøå àíàë³òèê³â ç ïèòàíü çëî÷èííîñò³, òîä³ ÿê ³íø³ –
ëèøå ïðàö³âíèê³â êðèì³íàëüíî¿ ðîçâ³äêè, ³ öå ñòâîðþº ñåðéîçí³ âèêëèêè äëÿ
îñ³á, â³äïîâ³äàëüíèõ çà ³íòåðïðåòàö³þ êðèì³íàëüíîãî ñåðåäîâèùà. Êð³ì òîãî,
ìàëî õòî ç âèêîíàâö³â îïåðóº ³íôîðìàö³ºþ ïðî êðèì³íàëüíèé ñâ³ò çà ìåæàìè
ñâîº¿ þðèñäèêö³¿. Ïîøèðåííÿ àíàë³òè÷íèõ äàíèõ º êëþ÷îâèì, àëå ìàëî õòî çíàº,
ÿê öå çðîáèòè.
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Ñï³âðîá³òíèêè êðèì³íàëüíî¿ ðîçâ³äêè ÷àñòî çáåð³ãàþòü ñâî¿ ðîçâ³äóâàëüí³
äàí³ ó ñâî¿õ ï³äðîçä³ëàõ, ÷àñòî ÷åðåç ïîìèëêîâå ïåðåêîíàííÿ, ùî öå íåîáõ³äíî
äëÿ áåçïåêè îïåðàòèâíî¿ ³íôîðìàö³¿ òà ÷åðåç çàêîíîäàâ÷³ îáìåæåííÿ. Â³ä ìà-
ëåíüêîãî ïðàâîîõîðîííîãî ï³äðîçä³ëó äî îêðåìèõ îðãàí³â ñèñòåìè íàö³îíàëüíî¿
áåçïåêè ³ñíóº òåíäåíö³ÿ îáìåæóâàòè äîñòóï äî ³íôîðìàö³¿, à íå ïîøèðþâàòè ¿¿
äëÿ ³íøèõ, ÷èÿ òî÷êà çîðó ìîæå áóòè ñóòòºâîþ äîïîìîãîþ â ðîçðîáö³ â³äïîâ³äíèõ
ð³øåíü. Àíàë³òèêè êðèì³íàëüíîãî àíàë³çó ïðàöþþòü ç ïàòåðíàìè çëî÷èí³â, êðè-
ì³íàëüíèìè ìîäåëÿìè òà òåíäåíö³ÿìè, àëå ÷àñòî íåñïðîìîæí³ îòðèìàòè êðàùå
ðîçóì³ííÿ òîãî, ÷îìó çàêîíîì³ðíîñò³ ðîçãîðòàþòüñÿ ñàìå òàê ³ ÿê³ ãðóïè ÷è îñîáè
ìîæóòü áóòè â³äïîâ³äàëüíèìè. Íåçäàòí³ñòü àáî íåáàæàííÿ ³íòåãðàö³¿ êðèì³íàëüíî¿
ðîçâ³äêè òà êðèì³íàëüíîãî àíàë³çó âïëèâàº íà ñïðîìîæíîñò³ ó ñèñòåì³ áåçïåêè.

Òàêèì ÷èíîì, ³íñòèòóö³éíå ñòàíîâëåííÿ íîâî¿ ìîäåë³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³,
êåðîâàíî¿ àíàë³òèêîþ, äîñòàòíüî îá´ðóíòîâàíî õàðàêòåðèçóºòüñÿ â³äïîâ³äíîþ ³í-
òåãðàö³ºþ äâîõ êëþ÷îâèõ íàïðÿì³â ³íôîðìàö³éíî-àíàë³òè÷íî¿ ä³ÿëüíîñò³: êðèì³-
íàëüíî¿ ðîçâ³äêè òà êðèì³íàëüíîãî àíàë³çó. Åôåêòèâíå ïëàíóâàííÿ òà ôîðìóâàííÿ
ñòðàòåã³é ïðîòèä³¿ çëî÷èííîñò³ áåçïîñåðåäíüî çàëåæèòü â³ä ðîçóì³ííÿ ôîðì çëî-
÷èííîñò³, ùî çàáåçïå÷óºòüñÿ çíàííÿìè ïðî êðèì³íàëüí³ ìîäåë³ òà òåíäåíö³¿, à
òàêîæ êðèì³íàëüíî¿ ïîâåä³íêè, ÿêà âñòàíîâëþºòüñÿ çàçâè÷àé â îïåðàòèâíîìó
ðåæèì³ â ìåæàõ êðèì³íàëüíî¿ ðîçâ³äêè.
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CRIMINAL ANALYSIS AND CRIMINAL INTELLIGENCE
IN THE LAW ENFORCEMENT ACTIVITY

The article focuses on the formation of a single analytical component in the
activities of law enforcement agencies, the basis of which is a combination of crime
analysis and criminal intelligence. The author substantiates the conceptual foundations
of crime analysis. According to the article, significant differences arise between two
areas of analytical support, which are similar in general characteristics: crime analysis
and criminal intelligence.

Criminal intelligence leads to the development of key and essential products
that contribute to the adoption of key decisions by law enforcement agencies, in
particular, regarding organized criminal activity. On the other hand, crime analysis
involves the use of various geographic and socio-demographic data in combination
with spatial methods to analyze, prevent and solve problems of crime and various
destructive phenomena.

Analyzing the essential characteristics of two key components of analytical
activity, the author concludes, that there is an objective need to combine crime
analysis with criminal intelligence. Both are important to law enforcement, but their
ability to provide the greatest analytical and investigative support is hampered by a
lack of integration between them due to differing approaches to departmental policy,
police culture, and insufficient leadership. Crime analysis analysts work with crime
patterns, criminal patterns and trends, but often fail to gain a better understanding
of why patterns unfold the way they do and which groups or individuals may be
responsible.

By consolidating such information and analysis in today’s police work environment,
it provides tremendous value because, at the strategic level, the resources of the entire
police department have the potential for more effective use, rather than being dispersed
to individual units.

Keywords: crime analysis, criminal intelligence, law enforcement activity, analyst,
Intelligence-led policing.
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ÓÄÊ 343.2.01

Ãàäæóê Îëåíà Ñåðã³¿âíà,
äîêòîð ô³ëîñîô³¿ ó ãàëóç³ ïðàâà,

ïîì³÷íèê-êîíñóëüòàíò íàðîäíîãî äåïóòàòà Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ÙÎÄÎ ÐÎÇÓÌ²ÍÍß ÏÎÍßÒÒß “Ì²ÆÃÀËÓÇÅÂ² ÇÂ’ßÇÊÈ
ÊÐÈÌ²ÍÀËÜÍÎÃÎ ÏÐÀÂÀ”: ÑÓ×ÀÑÍÈÉ ÑÒÀÍ

ÏÐÎÁËÅÌÈ
Ðîçãëÿäàºòüñÿ òåðì³íîëîã³÷íèé àñïåêò ïîøóêó ³ âñòàíîâëåííÿ ñï³ëüíîãî é

ðîçá³æíîãî ì³æ ïîíÿòòÿì “ì³æãàëóçåâ³ çâ’ÿçêè êðèì³íàëüíîãî ïðàâà” òà ñóì³æíèìè
ïîíÿòòÿìè. Íà ï³äñòàâ³ ðîçóì³ííÿ êðèì³íàëüíîãî ïðàâà, ³ñíóâàííÿ ÿêîãî ðåàë³-
çóºòüñÿ ó ÷îòèðüîõ âçàºìîïîâ’ÿçàíèõ ôîðìàõ, ïðîïîíóºòüñÿ âëàñíå ì³æãàëóçåâèìè
íàçèâàòè çâ’ÿçêè êðèì³íàëüíîãî ïðàâà ÿê ãàëóç³ ïðàâà ³ ãàëóç³ çàêîíîäàâñòâà ç
³íøèìè ñïîð³äíåíèìè óòâîðåííÿìè; çâ’ÿçêè íàóêè êðèì³íàëüíîãî ïðàâà ç ³íøèìè
íàóêàìè ïîçíà÷àòè òåðì³íîì “ì³æíàóêîâ³”; çâ’ÿçêè íàâ÷àëüíî¿ äèñöèïë³íè “êðè-
ì³íàëüíå ïðàâî” ç ³íøèìè íàâ÷àëüíèìè äèñöèïë³íàìè ³ìåíóâàòè “ì³æäèñöèïë³íàð-
íèìè”.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíå ïðàâî, ãàëóçü ïðàâà, ãàëóçü çàêîíîäàâñòâà, þðè-
äè÷íà íàóêà, íàâ÷àëüíà äèñöèïë³íà, ì³æãàëóçåâèé, ì³æíàóêîâèé,
ì³æäèñöèïë³íàðíèé.

Êðèì³íàëüíå ïðàâî íàëåæèòü äî ôóíäàìåíòàëüíèõ ãàëóçåé ïðàâà, âîíî îðãà-
í³÷íî âïëåòåíå â ñèñòåìó íàö³îíàëüíîãî ïðàâà Óêðà¿íè. Â³ä³ãðàþ÷è ó ö³é ñèñòåì³
ðîëü îäíîãî ç ïðîâ³äíèõ åëåìåíò³â, êðèì³íàëüíå ïðàâî ò³ñíî âçàºìîïîâ’ÿçàíå ç
³íøèìè ãàëóçÿìè ïðàâà. Òàê³ çâ’ÿçêè ó òåîð³¿ ïðàâà óñòàëåíî ³ìåíóþòü ÿê “ì³æãà-
ëóçåâ³”.

Ì³æãàëóçåâèì çâ’ÿçêàì êðèì³íàëüíîãî ïðàâà íåîäì³ííî ïðèä³ëÿºòüñÿ óâàãà
ó íàâ÷àëüí³é ë³òåðàòóð³ – êîæåí ïîâàæíèé ï³äðó÷íèê ÷è íàâ÷àëüíèé ïîñ³áíèê ³ç
çàãàëüíî¿ ÷àñòèíè êðèì³íàëüíîãî ïðàâà ì³ñòèòü â³äïîâ³äíèé ï³äðîçä³ë ÷è ïàðàãðàô.

Ì³æãàëóçåâèé çì³ñò âëàñòèâèé íå ëèøå çâ’ÿçêàì êðèì³íàëüíîãî ïðàâà ÿê
ïðàâîâîãî óòâîðåííÿ ç ³íøèìè ãàëóçÿìè ïðàâà. Êðèì³íàëüíî-ïîë³òè÷íà ä³ÿëüí³ñòü,
ïðîâ³äíèé çì³ñò ÿêî¿ â³äîáðàæàþòü çàõîäè ïðîòèä³¿ çëî÷èííîñò³, òåæ ìàº ì³æãà-
ëóçåâèé õàðàêòåð. Íà âàæëèâîñò³ ì³æãàëóçåâèõ çàõîä³â ïðîòèä³¿ çëî÷èííîñò³
àêöåíòóþòü óâàãó îðãàíè äåðæàâíî¿ âëàäè Óêðà¿íè. Ïðî öå, çîêðåìà, éäåòüñÿ â ï.
2.1 Êîìïëåêñíîãî ñòðàòåã³÷íîãî ïëàíó ðåôîðìóâàííÿ îðãàí³â ïðàâîïîðÿäêó ÿê
÷àñòèíè ñåêòîðó áåçïåêè ³ îáîðîíè Óêðà¿íè íà 2023–2027 ðîêè (ñõâàëåíèé Óêàçîì
Ïðåçèäåíòà Óêðà¿íè â³ä 11 òðàâíÿ 2023 ð. ¹ 273/2023 [1]).

Â³ò÷èçíÿíà íàóêîâà ñï³ëüíîòà òåæ íå îáõîäèòü ñâîºþ óâàãîþ ïðîáëåìàòèêó
çîâí³øí³õ çâ’ÿçê³â íàóêè êðèì³íàëüíîãî ïðàâà. Òàê, 9–10 æîâòíÿ 2014 ð. ï³ä ÷àñ
òðàäèö³éíîãî ùîð³÷íîãî ïðîâåäåííÿ ì³æíàðîäíî¿ íàóêîâî-ïðàêòè÷íî¿ êîíôåðåíö³¿,
îðãàí³çàòîðàìè ÿêî¿ º Íàö³îíàëüíèé þðèäè÷íèé óí³âåðñèòåò ³ìåí³ ßðîñëàâà Ìóä-
ðîãî, Íàóêîâî-äîñë³äíèé ³íñòèòóò âèâ÷åííÿ ïðîáëåì çëî÷èííîñò³ ³ìåí³ àêàäåì³êà
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Â.Â. Ñòàøèñà Íàö³îíàëüíî¿ àêàäåì³¿ ïðàâîâèõ íàóê Óêðà¿íè òà Âñåóêðà¿íñüêà
ãðîìàäñüêà îðãàí³çàö³ÿ “Àñîö³àö³ÿ êðèì³íàëüíîãî ïðàâà”, áóëà îêðåñëåíà â³äïîâ³äíà
òåìàòèêà öüîãî çàõîäó – “Íàóêà êðèì³íàëüíîãî ïðàâà â ñèñòåì³ ì³æäèñöèïë³íàðíèõ
çâ’ÿçê³â” [2].

Çà íàøèìè ñïîñòåðåæåííÿìè, â òåîð³¿ êðèì³íàëüíîãî ïðàâà òðàïëÿºòüñÿ
îòîòîæíåííÿ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè” ç ïîíÿòòÿì “ì³æäèñöèïë³íàðí³ çâ’ÿçêè”.
Íàïðèêëàä, Ì.². Ïàíîâ çàçíà÷àâ, ùî ³íø³ íàóêè êðèì³íàëüíîãî öèêëó âèêî-
ðèñòîâóþòü ïîíÿòòÿ íàóêè êðèì³íàëüíîãî ïðàâà “ÿê ëîã³êî-þðèäè÷íèé ³íñòðóìåí-
òàð³é äëÿ âèð³øåííÿ çàâäàíü, ùî ñòîÿòü ïåðåä êîæíîþ ³ç öèõ íàóê, ³ âêëþ÷àþòü
¿õ äî ñâîãî êàòåãîð³àëüíî-ïîíÿò³éíîãî àïàðàòó. Òàêèì ÷èíîì, ö³ êàòåãîð³¿ ³ ïîíÿòòÿ
íàáóâàþòü ñòàòóñó ì³æäèñöèïë³íàðíèõ (ì³æãàëóçåâèõ)” [3, ñ. 13].

Çàçíà÷åíå îòîòîæíåííÿ, ç îäíîãî áîêó, ìîæå ñïðèéìàòèñÿ ÿê ö³ëêîì íîðìàëü-
íèé ñòàí ðå÷åé, îñê³ëüêè â òåðì³íîëîã³÷íîìó àñïåêò³ ïîíÿòòÿ “ãàëóçü” ³ “äèñöèïë³íà”
ìàþòü áàãàòî ñï³ëüíîãî. Òàê, àêàäåì³÷íèé òëóìà÷íèé ñëîâíèê óêðà¿íñüêî¿ ìîâè
âèçíà÷àº ïîíÿòòÿ “ãàëóçü” ÿê ïåâíó ä³ëÿíêó âèðîáíèöòâà, íàóêè òîùî [4, ñ. 21].
Ïðè öüîìó ñëîâî “äèñöèïë³íà” ó äðóãîìó çíà÷åíí³ ñëîâíèê òëóìà÷èòü ÿê ãàëóçü
íàóêîâîãî çíàííÿ, íàâ÷àëüíèé ïðåäìåò  [4, ñ. 287].

Âîäíî÷àñ ïèòàííÿ ùîäî ñï³ââ³äíîøåííÿ çì³ñòó ïîíÿòü “ì³æãàëóçåâèé” ³
“ì³æäèñöèïë³íàðíèé” ëèøå çð³äêà ïîðóøóþòü â þðèäè÷í³é íàóö³. Òàê, Ë.À. Ìóçèêà
îá´ðóíòîâàíî ïðèâåðòàº óâàãó äî íåîáõ³äíîñò³ âèð³øåííÿ òàêèõ ïèòàíü, ÿê: “…ïî-
íÿòòÿ òà âèäè ì³æãàëóçåâèõ çâ’ÿçê³â; ðîçìåæóâàííÿ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè”
òà ñóì³æíèõ ïîíÿòü (âèä³ëåíî íàìè. – Î. Ã.); ìîæëèâ³ñòü òà óìîâè çàñòîñóâàííÿ
ì³æãàëóçåâî¿ àíàëîã³¿; âèçíà÷åííÿ ãàëóçåâîãî ïð³îðèòåòó ó â³äïîâ³äíèõ â³äíîñèíàõ.
Ïîòðåáóþòü òàêîæ ́ ðóíòîâíîãî äîñë³äæåííÿ, âèçíà÷åííÿ òà óí³ô³êàö³¿ òàê³ ïîíÿòòÿ,
ÿê: “ì³æãàëóçåâèé âïëèâ”, “ì³æãàëóçåâ³ ïðàâîâ³äíîñèíè”, “ì³æãàëóçåâèé ³íñòèòóò”,
“ì³æãàëóçåâà àíàëîã³ÿ” òîùî” [5, ñ. 156]. Ïåðåë³ê öèõ ïðîáëåìíèõ ïèòàíü º çíà÷íèì;
âîíè âñ³ ïîòðåáóþòü íàëåæíîãî íàóêîâîãî îïðàöþâàííÿ. Ó ö³é ïóáë³êàö³¿ ìè çó-
ïèíÿºìîñÿ ëèøå íà îäíîìó ç íèõ – êðèì³íàëüíî-ïðàâîâîìó àñïåêò³ ðîçìåæóâàííÿ
ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè” òà ñóì³æíèõ ïîíÿòü.

Ï³ä ÷àñ àíàë³çó íàÿâíèõ íàóêîâèõ ïðàöü, â ÿêèõ âèâ÷àþòüñÿ ïèòàííÿ ì³æ-
ãàëóçåâèõ ³ ì³æäèñöèïë³íàðíèõ çâ’ÿçê³â êðèì³íàëüíîãî ïðàâà, íàøó óâàãó ïðèâåð-
íóëè òâîðè òàêèõ àâòîð³â, ÿê Ã.ª. Áîëäàðü [6], Â.À. Ìèñëèâèé [7], Ì.². Ïàíîâ
[3], Â.ß. Òàö³é [8] òà ³íøèõ ñïåö³àë³ñò³â ç³ ñôåðè íàóêè êðèì³íàëüíîãî ïðàâà.
Ïðè öüîìó êîðèñíèì áóâ ³ íàóêîâèé äîðîáîê ïðåäñòàâíèê³â ³íøèõ þðèäè÷íèõ
íàóê. Íàìè ïðîàíàë³çîâàíî ïðàö³ òàêèõ â÷åíèõ, ÿê Ñ.Þ. Áóðëàêîâ [9],  Ì.À. Äåé-
íåãà [10], Â.À. Æóðàâåëü [11], Ë.À. Ìóçèêà [12] ³  äåÿêèõ ³íøèõ íàóêîâö³â.

Ïðàö³ çàçíà÷åíèõ àâòîð³â ñòâîðþþòü ïîòð³áíèé äëÿ ïîäàëüøîãî ï³çíàâàëüíîãî
ðóõó íàóêîâèé ôóíäàìåíò. Ïðîòå ï³ä ÷àñ àíàë³çó ë³òåðàòóðíèõ äæåðåë ìè âèÿâèëè
ïåâíó òåîðåòè÷íó ïðîãàëèíó, à ñàìå – â íàóêîâ³é ë³òåðàòóð³ ç êðèì³íàëüíîãî ïðà-
âà íå ïðèä³ëåíî óâàãó ðîçìåæóâàííþ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè” òà ñóì³æíèõ
ïîíÿòü.

Òîìó çàâäàííÿì ö³º¿ ñòàòò³ º ïîøóê ³ âñòàíîâëåííÿ ñï³ëüíîãî é ðîçá³æíîãî
ì³æ ïîíÿòòÿì “ì³æãàëóçåâ³ çâ’ÿçêè êðèì³íàëüíîãî ïðàâà” òà îêðåìèìè ñóì³æíèìè
ïîíÿòòÿìè.
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Âèêëàä îñíîâíîãî ìàòåð³àëó äîñë³äæåííÿ ç ïîâíèì îá´ðóíòóâàííÿì îòðè-
ìàíèõ íàóêîâèõ ðåçóëüòàò³â.

Ñïðîáè ñèñòåìíîãî âèâ÷åííÿ ³ ñïðèéíÿòòÿ ÿê ñàìîãî êðèì³íàëüíîãî ïðàâà,
òàê ³ éîãî ì³ñöÿ ó ïðàâîâ³é ñèñòåì³, ìîæåìî ñïîñòåð³ãàòè â³ä ïî÷àòêó éîãî íàóêîâîãî
îñìèñëåííÿ.

Òàê, ó âñòóïí³é ëåêö³¿ “Íàóêà êðèì³íàëüíîãî ïðàâà, ¿¿ ïðåäìåò, çàâäàííÿ
çì³ñò ³ çíà÷åííÿ”, ïðî÷èòàí³é 15 âåðåñíÿ 1895 ð. ó Äåìèä³âñüêîìó þðèäè÷íîìó
ë³öå¿, óêðà¿íñüêèé ïðàâîçíàâåöü À.À. Ï³îíòêîâñüêèé (ñòàðøèé)1 çàçíà÷àâ: “Ï³ä
íàóêîþ êðèì³íàëüíîãî ïðàâà ðîçóì³ºòüñÿ íàóêà, ÿêà çàéìàºòüñÿ âèâ÷åííÿì
çëî÷èííî¿ ä³ÿëüíîñò³, ðîçêðèòòÿì ïðèðîäíèõ çàêîí³â, ùî çóìîâëþþòü öþ ä³ÿëü-
í³ñòü, ³ âèâ÷åííÿì òà âñòàíîâëåííÿì çàñîá³â ³ ñïîñîá³â áîðîòüáè ç ö³ºþ ä³ÿëüí³ñòþ”
[13, ñ. 6].

Íà äóìêó À.À. Ï³îíòêîâñüêîãî, íàóêà êðèì³íàëüíîãî ïðàâà ðîçïàäàºòüñÿ íà
ê³ëüêà ò³ñíî ïîâ’ÿçàíèõ îäíà ç îäíîþ ãàëóçåé, ÿêèìè º: 1) êðèì³íîëîã³ÿ, 2) êðè-
ì³íàëüíà ïîë³òèêà ³ 3) êðèì³íàëüíà äîãìàòèêà [13, ñ. 6].

Ïðåäìåòîì êðèì³íàëüíî¿ äîãìàòèêè À.À. Ï³îíòêîâñüêèé ââàæàâ êðèì³íàëüíå
ïðàâî ³ êðèì³íàëüíèé çàêîí. Îñòàíí³é â³í ñïðèéìàâ ÿê ñó÷àñíó ôîðìó âèÿâëåííÿ
êðèì³íàëüíîãî ïðàâà [13, ñ. 15].

Îòæå, çà À.À. Ï³îíòêîâñüêèì, íàóêà êðèì³íàëüíîãî ïðàâà ïîãëèíàº êðèì³-
íàëüíå ïðàâî ÿê ãàëóçü ïðàâà ³ êðèì³íàëüíèé çàêîí ÿê ãàëóçü â³äïîâ³äíîãî çàêî-
íîäàâñòâà. Ïðîòå ó ï³äõîä³ íàóêîâöÿ ìè ñïîñòåð³ãàºìî òðè àñïåêòè ðîçóì³ííÿ
êðèì³íàëüíîãî ïðàâà – íàóêîâèé, ãàëóçåâèé ³ çàêîíîäàâ÷èé.

Çàçíà÷åíå ðîçóì³ííÿ â³äïîâ³äíèõ ñòîð³í ïîíÿòòÿ “êðèì³íàëüíå ïðàâî” ñïî-
ñòåð³ãàºìî (ó òèõ ÷è ³íøèõ âàð³àö³ÿõ) ó á³ëüøîñò³ ï³äðó÷íèê³â ³ íàâ÷àëüíèõ ïî-
ñ³áíèê³â ç êðèì³íàëüíîãî ïðàâà – ÿê ìèíóëîãî, òàê ³ ñó÷àñíîñò³.

Íàïðèêëàä, ó ï³äãîòîâëåíîìó êîëåêòèâîì õàðê³âñüêî¿ íàóêîâî¿ øêîëè êðè-
ì³íàëüíîãî ïðàâà ï³äðó÷íèêó (2005 ð.) íàãîëîøóºòüñÿ íà äâîõ çíà÷åííÿõ ïîíÿòòÿ
“êðèì³íàëüíå ïðàâî”, à ñàìå: “Ðîçïî÷èíàþ÷è òàêå âèâ÷åííÿ, íåîáõ³äíî ìàòè íà
óâàç³, ùî ïîíÿòòÿ “êðèì³íàëüíå ïðàâî” âæèâàºòüñÿ â äâîõ çíà÷åííÿõ: 1) ÿê ãàëóçü
çàêîíîäàâñòâà (îäíà ç ãàëóçåé) – êðèì³íàëüíå çàêîíîäàâñòâî. Çâ³äñè êðèì³íàëüíèì
ïðàâîì ³ìåíóþòü çàêîíè, – òîáòî íîðìàòèâí³ àêòè, ùî ì³ñòÿòü ïîëîæåííÿ ö³º¿

1 Ïðèì³òêà . Ó ðàäÿíñüê³é íàóö³ êðèì³íàëüíîãî ïðàâà Àíäð³ÿ Àíòîíîâè÷à Ï³îíòêîâñüêîãî
(1862–1916) íàçèâàëè “Ï³îíòêîâñüêèé-ñòàðøèé” àáî “Ï³îíòêîâñüêèé-áàòüêî”, ùîá â³äð³çíèòè
éîãî â³ä ñèíà, â³äîìîãî ðàäÿíñüêîãî þðèñòà, íàóêîâöÿ Àíäð³ÿ Àíäð³éîâè÷à Ï³îíòêîâñüêîãî
(1898–1973). Ìàºìî ï³äñòàâè ââàæàòè, ùî Ï³îíòêîâñüêèé-áàòüêî º óêðà¿íñüêèì â÷åíèì, îñê³ëüêè
éîãî ôîðìóâàííÿ ÿê ïðàâîçíàâöÿ â³äáóëîñÿ íà óêðà¿íñüêèõ òåðåíàõ. Ð³÷ ó ò³ì, ùî â³í íàðîäèâñÿ
ó Òèðàñïîëüñüêîìó ïîâ³ò³ Õåðñîíñüêî¿ ãóáåðí³¿, ÿêèé ââàæàºòüñÿ îäíèì ³ç öåíòð³â óêðà¿íñüêîãî
æèòòÿ ó Ïðèäí³ñòðîâ’¿. Çàê³í÷èâ þðèäè÷íèé ôàêóëüòåò Íîâîðîñ³éñüêîãî óí³âåðñèòåòó (íèí³ –
Îäåñüêèé íàö³îíàëüíèé óí³âåðñèòåò ³ìåí³ ².². Ìå÷íèêîâà). Îñíîâí³ íàóêîâ³ ïðàö³ À.À. Ï³îíò-
êîâñüêîãî-áàòüêà ï³äãîòîâëåí³ é îïóáë³êîâàí³ â Îäåñ³: “Ïðî êðèì³íàëüíó äàâí³ñòü” (Îäåñà,
1891), “Òþðìîçíàâñòâî, éîãî ïðåäìåò, çàâäàííÿ ³ çíà÷åííÿ” (Îäåñà, 1892), “Ïðî óìîâíå çàñóäæåííÿ
àáî ñèñòåìó âèïðîáóâàííÿ. Êðèì³íàëüíî-ïîë³òè÷íå äîñë³äæåííÿ” (Îäåñà, 1894), “Êðèì³íàëüíà
ïîë³òèêà é óìîâíå çàñóäæåííÿ” (Îäåñà, 1895) òîùî. Äî ðå÷³, éîãî îíóê, Àíäð³é Àíäð³éîâè÷
Ï³îíòêîâñüêèé (÷åðåç ïåðåñë³äóâàííÿ â ðîñ³¿ ìåøêàº ó Âàøèíãòîí³, ìàº ãðîìàäÿíñòâî ÑØÀ)–
çíàíèé ïîë³òîëîã, ïóáë³öèñò, ìàòåìàòèê. Ó ñâî¿õ ðåãóëÿðíèõ ³íòåðâ’þ ð³çíîìàí³òíèì óêðà¿íñüêèì
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ãàëóç³ ïðàâà; 2) ÿê íàóêà êðèì³íàëüíîãî ïðàâà, òîáòî òåîð³ÿ êðèì³íàëüíîãî ïðàâà,
íàóêîâà äèñöèïë³íà, äîêòðèíà [14, ñ. 3].

Ó íàâ÷àëüíîìó ïîñ³áíèêó ç êðèì³íàëüíîãî ïðàâà Î.Î. Äóäîðîâ ³ Ì.². Õàâðî-
íþê çàçíà÷àþòü: “Ïîíÿòòÿ “êðèì³íàëüíå ïðàâî” òðàäèö³éíî ðîçãëÿäàºòüñÿ ó ê³ëüêîõ
çíà÷åííÿõ – ÿê ãàëóçü ïðàâà, ÿê íàâ÷àëüíà äèñöèïë³íà òà ÿê íàóêà. Òóò ïîíÿòòÿ
êðèì³íàëüíîãî ïðàâà ðîçêðèâàòèìåòüñÿ ãîëîâíèì ÷èíîì ó éîãî ïåðøîìó çíà÷åíí³”
[15, ñ. 20].

Ó ñó÷àñíèõ íàóêîâèõ ïðàöÿõ íàì³òèëàñÿ òåíäåíö³ÿ ðîçãëÿäàòè ïîíÿòòÿ “êðè-
ì³íàëüíå ïðàâî” ÿê òàêå, ùî âæèâàºòüñÿ ó ÷îòèðüîõ çíà÷åííÿõ. Òàê, ó ñòàòò³
“Êðèì³íàëüíå ïðàâî” (àâòîð – À.À. Ìóçèêà) Âåëèêî¿ óêðà¿íñüêî¿ þðèäè÷íî¿
åíöèêëîïåä³¿ íàïèñàíî: “Ó ñó÷àñí³é þðèäè÷í³é íàóö³ ïîíÿòòÿ “êðèì³íàëüíå ïðàâî”
âæèâàºòüñÿ ó òàêèõ çíà÷åííÿõ: ãàëóçü ïðàâà, ãàëóçü çàêîíîäàâñòâà, íàóêà êðè-
ì³íàëüíîãî ïðàâà, íàâ÷àëüíà äèñöèïë³íà (ïðåäìåò, ùî âèêëàäàºòüñÿ â þðèäè÷íèõ
íàâ÷àëüíèõ çàêëàäàõ)” [16, ñ. 466].

Öåé ï³äõ³ä ïîñë³äîâíî çàñòîñîâàíèé À.À. Ìóçèêîþ ³ ï³ä ÷àñ ðîçêðèòòÿ ñó-
ì³æíîãî, äëÿ êðèì³íàëüíîãî ïðàâà, ïîíÿòòÿ: “Äëÿ ðîçóì³ííÿ ïîíÿòòÿ êðèì³íàëüíî-
âèêîíàâ÷îãî ïðàâà ñë³ä ìàòè íà óâàç³, ùî â ñó÷àñí³é þðèäè÷í³é íàóö³ âîíî âæè-
âàºòüñÿ ó òàêèõ çíà÷åííÿõ: ãàëóçü ïðàâà, ãàëóçü çàêîíîäàâñòâà (óæå ðèìñüê³
þðèñòè ðîçð³çíÿëè jus – ïðàâî òà lex – çàêîí), íàóêà êðèì³íàëüíî-âèêîíàâ÷îãî
ïðàâà (äîêòðèíà, òåîð³ÿ êðèì³íàëüíî-âèêîíàâ÷îãî ïðàâà), íàâ÷àëüíà äèñöèïë³íà
(ïðåäìåò, ùî âèêëàäàºòüñÿ â þðèäè÷íèõ íàâ÷àëüíèõ çàêëàäàõ)” [17, ñ. 10].

Òàêèé ï³äõ³ä, ùîäî ðîçóì³ííÿ ïîíÿòòÿ “êðèì³íàëüíå ïðàâî”, ïîä³ëÿº á³ëüø³ñòü
íàóêîâö³â. Ñåðåä íèõ, çîêðåìà – àâòîðñüêèé êîëåêòèâ Õàðê³âñüêîãî íàö³îíàëüíîãî
óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ [18, c. 4].

²íîä³ â ë³òåðàòóð³ äîäàþòü ùå îäèí àñïåêò çíà÷åííÿ êðèì³íàëüíîãî ïðàâà –
ïðàâîçàñòîñîâíèé. Òàê, ðîçãëÿäàþ÷è ïðîáëåìó ñï³ââ³äíîøåííÿ êðèì³íàëüíîãî
ïðàâà ³ êðèì³íàëüíîãî çàêîíîäàâñòâà, Â.Î. Íàâðîöüêèé çàçíà÷àº: “×è íå íàéá³ëüø
ïåðñïåêòèâíèìè äëÿ ïîäàëüøîãî äîñë³äæåííÿ º âçàºìîçâ’ÿçêè ó òð³àä³: ïðàâî –
çàêîíîäàâñòâî – ïðàâîçàñòîñóâàííÿ. Ãëèáèíà, ôóíäàìåíòàëüí³ñòü ïðîáëåìè âçàº-
ìîçâ’ÿçê³â ïðàâà òà çàêîíó ïîòðåáóº ¿¿ ðîçðîáêè íà ìîíîãðàô³÷íîìó ð³âí³” [19,
ñ. 24].

Âîäíî÷àñ òóò âèíèêàº ïèòàííÿ: ÿê ìîæíà áóëî á íàçâàòè ö³ âçàºìîçâ’ÿçêè –
ñòîñîâíî êðèì³íàëüíîãî ïðàâà, çàêîíó ³ ïðàâîçàñòîñóâàííÿ?

Îñê³ëüêè âñ³ çâ’ÿçêè ó ïðàâ³ ïîä³ëÿþòü íà çîâí³øí³ (ì³æñèñòåìí³) òà âíóò-
ð³øí³ (âíóòð³øíüîñèñòåìí³) [6, ñ. 64], òî ëîã³÷íèì º, â³äøòîâõóþ÷èñü â³ä ïîíÿòòÿ
“ì³æãàëóçåâèé”, íàçèâàòè òàê³ çâ’ÿçêè â ìåæàõ îäí³º¿ ãàëóç³ ïðàâà, çàêîíîäàâñòâà
³ ïðàâîçàñòîñóâàííÿ òåðì³íîì “âíóòð³øíüîãàëóçåâ³”. Ïîä³áí³ òåîðåòè÷í³ êîíñòðóêö³¿
âèêîðèñòîâóþòüñÿ ï³ä ÷àñ êëàñèô³êàö³¿ êîë³ç³é ó êðèì³íàëüíîìó ïðàâ³. Òàê, ó
ñïåö³àëüí³é ë³òåðàòóð³ éäåòüñÿ ïðî ì³æãàëóçåâ³ òà âíóòð³øíüîãàëóçåâ³ êðèì³íàëüíî-
ïðàâîâ³ êîë³ç³¿.

Ùå îäíèì, ñóì³æíèì ³ç ïîíÿòòÿì “ì³æãàëóçåâèé”, º ïîíÿòòÿ “ì³æäèñöèïë³-
íàðíèé”. Çà íàøèìè ñïîñòåðåæåííÿìè, ñëîâî “ì³æäèñöèïë³íàðíèé” âèêîðèñòî-
âóºòüñÿ ïåðåäóñ³ì äëÿ ïîçíà÷åííÿ çâ’ÿçê³â íàóêè êðèì³íàëüíîãî ïðàâà ç ³íøèìè
íàóêàìè. Òàê, ó ïåðåäíüîìó ñëîâ³ äî çá³ðêè òåç ì³æíàðîäíî¿ íàóêîâî-ïðàêòè÷íî¿
êîíôåðåíö³¿ “Íàóêà êðèì³íàëüíîãî ïðàâà â ñèñòåì³ ì³æäèñöèïë³íàðíèõ çâ’ÿçê³â”
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Â.ß. Òàö³é íàãîëîøóâàâ: “Íà íàø ïîãëÿä, òðüîìà âåêòîðàìè â³äçíà÷åíî¿ âçàºìîä³¿
º, ïî-ïåðøå, çâ’ÿçîê êðèì³íàëüíîãî ïðàâà ÿê ñêëàäîâî¿ çàãàëüíî¿ ñèñòåìè íàóêîâèõ
çíàíü ç ãóìàí³òàðíèìè ³ íàâ³òü ïðèðîäíè÷èìè ãàëóçÿìè, ïî-äðóãå, çâ’ÿçêè íàóêè
êðèì³íàëüíîãî ïðàâà ç ³íøèìè ïðàâîâèìè íàóêàìè ³, ïî-òðåòº, çâ’ÿçîê äàíî¿
íàóêè ç ³íøèìè íàóêàìè òàê çâàíîãî êðèì³íàëüíî-ïðàâîâîãî öèêëó” [8, ñ. 4].

Ïðè öüîìó íàø³ êîëåãè, ÿê³ ñïåö³àë³çóþòüñÿ íà òåîð³¿ êðèì³íàë³ñòèêè, âèê-
îðèñòîâóþòü äëÿ ïîçíà÷åííÿ çîâí³øí³õ íàóêîâèõ çâ’ÿçê³â êðèì³íàë³ñòèêè ïîíÿòòÿ
“ì³æíàóêîâèé” – çàì³ñòü ïîíÿòòÿ “ì³æäèñöèïë³íàðíèé”. Íàïðèêëàä, Â.À. Æóðàâåëü
âèêîðèñòàâ ïîíÿòòÿ “ì³æíàóêîâ³ çâ’ÿçêè” ó íàçâ³ ñòàòò³ “Ì³æíàóêîâ³ çâ’ÿçêè
êðèì³íàë³ñòèêè” [11].

Õî÷à ñëîâî “äèñöèïë³íà” ñëîâíèê òëóìà÷èòü ó äðóãîìó çíà÷åíí³ ÿê ãàëóçü
íàóêîâîãî çíàííÿ, íàâ÷àëüíèé ïðåäìåò [4, ñ. 287], à òàêîæ, áåðó÷è äî óâàãè, ùî
ñëîâîñïîëó÷åííÿ “íàóêîâà äèñöèïë³íà” òðàïëÿºòüñÿ â íàóêîâ³é ë³òåðàòóð³, ìè
ñõèëÿºìîñÿ äî îáðàííÿ á³ëüø òî÷íî¿ òåðì³íîëîã³¿ ï³ä ÷àñ âèÿâëåííÿ é îïèñó
çîâí³øí³õ çâ’ÿçê³â êðèì³íàëüíîãî ïðàâà. Ð³÷ ó ò³ì, ùî ñëîâî “äèñöèïë³íà” ÷àñò³øå
àñîö³þþòü ³ç íàâ÷àëüíèìè ïðåäìåòàìè. Òîìó ïîíÿòòÿ “ì³æäèñöèïë³íàðí³ çâ’ÿçêè
êðèì³íàëüíîãî ïðàâà” ïðîïîíóºìî çàñòîñîâóâàòè â àñïåêò³ çâ’ÿçê³â íàâ÷àëüíîãî
ïðåäìåòà “êðèì³íàëüíå ïðàâî” ç ³íøèìè íàâ÷àëüíèìè äèñöèïë³íàìè.

Ó âèïàäêàõ, êîëè éäåòüñÿ ïðî çâ’ÿçêè íàóêè êðèì³íàëüíîãî ïðàâà ç ³íøèìè
íàóêàìè, ïðîïîíóºìî äîñëóõàòèñÿ äî äóìêè íàøèõ êîëåã ç êðèì³íàë³ñòè÷íî¿
òåîð³¿ ³ çàñòîñîâóâàòè ïîíÿòòÿ “ì³æíàóêîâ³ çâ’ÿçêè êðèì³íàëüíîãî ïðàâà”.

Çà òàêîãî ï³äõîäó çàñòîñóâàííÿ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè êðèì³íàëüíîãî
ïðàâà” ìîæå îáìåæóâàòèñÿ ëèøå ãàëóçÿìè ïðàâà ³ ãàëóçÿìè çàêîíîäàâñòâà. Ó
ï³äñóìêó ìàòèìåìî òåðì³íîëîã³÷íî óòî÷íåíó êàðòèíó çîâí³øí³õ çâ’ÿçê³â êðèì³íàëü-
íîãî ïðàâà, ÿêà ´ðóíòóâàòèìåòüñÿ íà â³äïîâ³äíèõ àñïåêòàõ ðîçóì³ííÿ öüîãî ïî-
íÿòòÿ.

Âèñíîâêè òà ïåðñïåêòèâè ïîäàëüøèõ ðîçâ³äîê ó íàïðÿì³ çàïî÷àòêîâàíîãî
äîñë³äæåííÿ.

Âðàõîâóþ÷è, ùî ³ñíóº íåîáõ³äí³ñòü ðîçð³çíÿòè ³ ç á³ëüøîþ òåðì³íîëîã³÷íîþ
òî÷í³ñòþ ïîçíà÷àòè òîé ÷è ³íøèé àñïåêò çîâí³øí³õ çâ’ÿçê³â êðèì³íàëüíîãî ïðàâà
â ñèñòåì³ ïðàâà, ïðîïîíóºìî òàêå ðîçóì³ííÿ ñï³ëüíîãî ³ ðîçá³æíîãî ó çì³ñò³ ïî-
íÿòü “ì³æãàëóçåâ³ çâ’ÿçêè”, “ì³æäèñöèïë³íàðí³ çâ’ÿçêè” ³ “ì³æíàóêîâ³ çâ’ÿçêè”
êðèì³íàëüíîãî ïðàâà:

1) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê ãàëóç³ ïðàâà, ç ³íøèìè ïðàâîâèìè
ãàëóçÿìè – ³ìåíóâàòè “ì³æãàëóçåâ³”;

2) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê ãàëóç³ çàêîíîäàâñòâà, ç ³íøèìè ãàëóçÿìè
çàêîíîäàâñòâà, ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè – òàê ñàìî íàçèâàòè
“ì³æãàëóçåâ³” (ùî, îäíàê, íå âèêëþ÷àº íåîáõ³äíîñò³ ìàéáóòíüîãî âèðîáëåííÿ
ñàìîñò³éíîãî òåðì³íîëîã³÷íîãî ïîçíà÷åííÿ äëÿ öüîãî âèäó çâ’ÿçê³â);

3) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê ÷àñòèíè þðèäè÷íî¿ íàóêè, ç ³íøèìè
íàóêàìè, çà àíàëîã³ºþ ç ïîçèö³ºþ êîëåã-êðèì³íàë³ñò³â, – ³ìåíóâàòè “ì³æíàóêîâ³”;

4) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê íàâ÷àëüíî¿ äèñöèïë³íè, ç ³íøèìè íà-
â÷àëüíèìè äèñöèïë³íàìè – íàçèâàòè “ì³æäèñöèïë³íàðí³”.
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ßê ïåðñïåêòèâíèé íàïðÿì ïîäàëüøîãî ðîçâèòêó ïîëîæåíü, âèêëàäåíèõ ó
ö³é ïóáë³êàö³¿, ìîæå ðîçãëÿäàòèñÿ ïðàâîçàñòîñîâíèé àñïåêò êðèì³íàëüíîãî ïðàâà.
Íà ñüîãîäí³ îñòàòî÷íî íå ç’ÿñîâàíî, ÷è âàðòî éîãî ðîçãëÿäàòè ÿê ï’ÿòó ôîðìó
ðîçóì³ííÿ ïîíÿòòÿ “êðèì³íàëüíå ïðàâî”.

Òàêîæ ïîä³ëÿºìî íàóêîâèé êîíöåïò ùîäî àêòóàëüíîñò³ ï³çíàííÿ íà ì³æ-
ãàëóçåâîìó ð³âí³ êîìïåíñàö³éíî¿ ôóíêö³¿ êðèì³íàëüíîãî ïðàâà [20, ñ. 139]. Êð³ì
öüîãî, ïðèñê³ïëèâîãî îïðàöþâàííÿ ç íàëåæíèìè âèñíîâêàìè ïîòðåáóº ÿâèùå
ì³æãàëóçåâèõ ³íñòèòóò³â êðèì³íàëüíîãî ìàòåð³àëüíîãî ³ êðèì³íàëüíîãî ïðîöå-
ñóàëüíîãî ïðàâà. Öå ñòîñóºòüñÿ, çîêðåìà, ñóêóïíîñò³ íîðì ÊÏÊ Óêðà¿íè (“Ãëàâà 35.
Êðèì³íàëüíå ïðîâàäæåííÿ íà ï³äñòàâ³ óãîä”), ÿêèìè âðåãóëüîâàí³ ïðàâîâ³äíîñèíè
ùîäî: 1) óãîäè ïðî ïðèìèðåííÿ ì³æ ïîòåðï³ëèì òà ï³äîçðþâàíèì ÷è îáâèíóâà÷åíèì
(ç ïîãëÿäó íà ñò. 46 “Çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç
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UNDERSTANDING OF THE CONCEPT OF “INTERSECTORAL
CONNECTIONS IN CRIMINAL LAW”: CURRENT STATUS

OF THE PROBLEM
The intersectoral connection of criminal law necessarily receives attention in

educational literature – every important textbook or training manual on the general
part of criminal law contains a corresponding subchapter or paragraph. At the same
time, the subject of intersectoral linkages has not been sufficiently studied in the
science of criminal law. The intersectoral connections within criminal law are considered
in several aspects, but in this publication the author focuses on only one of them –
the criminal law aspect of the distinction between the concept of intersectoral connections
and related notions.
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Emphasis focuses on the fact that domestic criminal law science of the 19th
century had already seen an approach distinguishing three aspects for understanding
criminal law – scientific, industry-specific and legislative. This publication draws
attention to the contemporary understanding of criminal law, which exists in four
interrelated forms (first as a branch of law, second as a branch of legislation, third as
part of legal science and fourth as an academic discipline). Therefore, the author
concludes that the terminological designation of a certain type pertaining to external
links of criminal law should be based on a corresponding aspect of understanding
criminal law. Considering the existence of the necessity to distinguish and designate
with greater terminological precision this or that aspect of the external relations of
criminal law in the legal system, the author proposes such understanding of the
common and divergent content of the concepts of “interdisciplinary connections”,
“interdisciplinary connections” and “interscientific connections” of criminal law:

1) connections of criminal law, as a branch of law, with other branches of law –
to be called “intersectoral”;

2) connections of criminal law, as a branch of law, with other branches of
legislation, other normative legal acts – similarly called “intersectoral” (however,
thisdoes not exclude the need for the future development of an independent
terminological designation for this kind of connections);

3) connections of criminal law, as a part of legal science, with other sciences, by
analogy with the position of our colleagues in criminalistics, to be called “interscientific”;

4) connections of criminal law, as an academic discipline, with other academic
disciplines – call it “interdisciplinary”.

In the author’s opinion, the relevance of cognition at the intersectoral level of
the compensatory function of criminal law belongs to the promising areas of further
developing the provisions set out in this publication.

Keywords: criminal law, branch of law, branch of legislation, legal science,
educational discipline, interdisciplinary, interscientific, interdisciplinary.
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ÎÖ²ÍÞÂÀÍÍß ÇÀÃÐÎÇ Ó ÑÔÅÐ² Ë²ÑÎÂÎÃÎ
ÃÎÑÏÎÄÀÐÑÒÂÀ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ àêöåíòîâàíî óâàãó íà ñó÷àñíèõ ïðîáëåìàõ ðîçâèòêó ë³ñîâîãî
ãîñïîäàðñòâà, çîêðåìà íà çàãðîçàõ êðèì³íàëüíîãî õàðàêòåðó. Íà îñíîâ³ â³äïîâ³äíèõ
åìï³ðè÷íèõ äàíèõ ïðîâåäåíî ïîð³âíÿëüíèé àíàë³ç êðèì³íàëüíî-ïðàâîâî¿ ñòàòèñòèêè
òà äàíèõ çà äîïîìîãîþ ðèçèê-îð³ºíòîâàíîãî ï³äõîäó ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà.
Çàçíà÷åíî, ùî êðèì³íàëüíà ñòàòèñòèêà, çà äàíèìè äåðæàâíèõ îðãàí³â, â³äîáðàæàº
âèÿâëåí³ çëî÷èíè ç íåâèñîêèì ð³âíåì ñóñï³ëüíî¿ íåáåçïå÷íîñò³ òà õàðàêòåðèçóº,
ïåðø çà âñå, ð³âåíü ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó êðà¿íè ³ æèòòºä³ÿëüí³ñòü
ìàëîçàáåçïå÷åíèõ âåðñòâ íàñåëåííÿ. Âîäíî÷àñ ðèçèê-îð³ºíòîâàíèé ï³äõ³ä âêàçóº
íà íàÿâí³ñòü ó ë³ñîâîìó ãîñïîäàðñòâ³ ñèñòåìíèõ êðèì³íàëüíèõ çàãðîç, ùî
ïîòðåáóþòü á³ëüøî¿ àêòèâíîñò³ îðãàí³â ïðàâîïîðÿäêó.

Êëþ÷îâ³ ñëîâà: åêîíîì³÷íà áåçïåêà, ë³ñîâå ãîñïîäàðñòâî, çàãðîçà, ðèçèê,
îö³íêà ðèçèê³â, ñòðàòåã³÷íèé àíàë³ç.

Äëÿ íàö³îíàëüíèõ ³íòåðåñ³â áóäü-ÿêî¿ êðà¿íè âàæëèâèì º ñòàëèé ðîçâèòîê
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà òà åêîíîì³êè çàãàëîì. Íàö³îíàëüí³ ðåñóðñè º êëþ÷îâèì
åëåìåíòîì åêîíîì³÷íî¿ áåçïåêè òà åêîíîì³÷íîãî ðîçâèòêó, ³ ¿õ âàæëèâà ñêëàäîâà –
ë³ñîâ³ ðåñóðñè, íà ÿê³ òàê áàãàòà íàøà êðà¿íà. Äëÿ óêðà¿íñüêîãî ñóñï³ëüñòâà, ÿêå
ïîòåðïàº â³ä â³äêðèòî¿ çîâí³øíüî¿ çáðîéíî¿ àãðåñ³¿, ïîñÿãàíü íà äåðæàâíèé
ñóâåðåí³òåò òà òåðèòîð³àëüíó ö³ë³ñí³ñòü, â³éíà ñòàëà ñåðéîçíèì âèïðîáóâàííÿì ÿê
äëÿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè, òàê ³ äëÿ ¿¿ åêîíîì³êè, ÿêà âòðàòèëà çíà÷íó
÷àñòêó åêîíîì³÷íîãî ïîòåíö³àëó, çîêðåìà ³ ùîäî íàö³îíàëüíèõ ë³ñîâèõ ðåñóðñ³â.
Âîäíî÷àñ çàãðîçè âíóòð³øíüîãî õàðàêòåðó ³, ïåðåäóñ³ì, êðèì³íàëüíîãî º íàäçâè÷àéíî
ëàòåíòíèìè òà äëÿ ç’ÿñóâàííÿ ¿õ âïëèâó íà ñîö³àëüíî-åêîíîì³÷íó ñèòóàö³þ ó
êðà¿í³ ïîòðåáóþòü ïåâíîãî â³äõîäó â³ä çâè÷àéíîãî ñòàòèñòè÷íîãî àíàë³çó. Ó
ñóñï³ëüñòâ³ íà ð³âí³ çàãàëüíîãî ñïðèéíÿòòÿ òà çà ïîâ³äîìëåííÿìè ÇÌ² ïðîáëåìà
êðèì³íàë³çàö³¿ ë³ñîâîãî ãîñïîäàðñòâà ïîòðåáóº îñîáëèâî¿ óâàãè äåðæàâè òà
ïðàâîîõîðîííèõ îðãàí³â. Çîêðåìà öå ñòîñóºòüñÿ ³ îá´ðóíòóâàííÿ âèêîðèñòàííÿ
íîâèõ ï³äõîä³â äëÿ àíàë³çó ð³âíÿ çëî÷èííîñò³ ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà.

Ìåòîþ ñòàòò³ º ðîçâ³äêè ó ñôåð³ áåçïåêè ë³ñîâîãî ãîñïîäàðñòâà ç àêöåíòó-
âàííÿì óâàãè íà äîñë³äæåíí³ îñîáëèâîñòåé êðèì³íàëüíèõ çàãðîç ³ç âèçíà÷åííÿì
íàéçíà÷í³øèõ, ÿê³ ïîòðåáóþòü íåâ³äêëàäíî¿ óâàãè.
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Ðèñ. 1. Êðèì³íàëüí³ ïðàâîïîðóøåííÿ ïðîòè äîâê³ëëÿ

Âîäíî÷àñ çàçíà÷åíå ñóïðîâîäæóºòüñÿ ïåâíèì òðåíäîì çíèæåííÿ ðåçóëüòàò³â
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ (ðèñ. 2).

© Korystin Îleksandr, Svyrydiuk Nataliia, 2023

Ó öüîìó êîíòåêñò³ âàæëèâèì º íàïðàöþâàííÿ ñèñòåìè çíàíü ùîäî ïîøèðåííÿ
êðèì³íàëüíèõ çàãðîç ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà. Òàê, óñâ³äîìëåííÿ ñó÷àñíèõ
òðåíä³â òà ðåàëüíîãî ï³çíàííÿ êëþ÷îâèõ çàãðîç, íà îñíîâ³ ÿêèõ çä³éñíåííÿ
îö³íþâàííÿ ðèçèê³â ¿õ ïîøèðåííÿ, îö³íþâàííÿ ñïðîìîæíîñòåé òà âðàçëèâîñòåé
ùîäî ïðîòèä³¿ çàãðîçàì äàñòü ìîæëèâ³ñòü îõàðàêòåðèçóâàòè íàïðÿìè äëÿ
ôîðìóâàííÿ ðåàëüíî ä³ºâèõ ìåõàí³çì³â ðèçèê-îð³ºíòîâàíîãî ï³äõîäó ùîäî-
çàáåçïå÷åííÿ áåçïåêè ë³ñîâîãî ãîñïîäàðñòâà [1; 2].

Îäíèì ³ç ïð³îðèòåò³â ó ñèñòåì³ íàö³îíàëüíî¿ áåçïåêè º îõîðîíà ñóñï³ëüíèõ
â³äíîñèí, ³íòåðåñ³â ëþäèíè, ñóñï³ëüñòâà òà äåðæàâè, ùî, ó ñâîþ ÷åðãó, âèìàãàº
ñòàá³ëüíîñò³ òà çàáåçïå÷åííÿ ïîòðåá ñóñï³ëüñòâà ó âñ³õ ñôåðàõ æèòòºä³ÿëüíîñò³
êðà¿íè, çîêðåìà ³ ¿¿ ñòàëî¿ åêîíîì³÷íî¿ ñêëàäîâî¿ [2; 3]. Òîæ âáà÷àºòüñÿ ïîòðåáà
ó ñóòòºâîìó àíàë³ç³ ñèòóàö³¿ òà äîñë³äæåíí³ òèõ ôàêòîð³â, ùî ñïðè÷èíÿþòü ïîøè-
ðåííÿ çàãðîç ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà. Àíàë³çóþ÷è äàí³ äåðæàâíî¿ ñòàòèñòèêè,
çîêðåìà îô³ñó Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè òà Äåðæàâíî¿ ñóäîâî¿ àäì³í³ñòðàö³¿
Óêðà¿íè, ïðîñë³äêîâóºìî ÷³òêó òåí-äåíö³þ çðîñòàííÿ ê³ëüêîñò³ âèÿâëåíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü ïðîòè äîâ-ê³ëëÿ çà ïåð³îä 2013–2021 ðð. (ðèñ. 1).
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Ðèñ. 2. Çàñóäæåíî îñ³á çà çëî÷èíè ïðîòè äîâê³ëëÿ

Íàðàç³ íà ôîí³ çàãàëüíî¿ òåíäåíö³¿ äî çðîñòàííÿ ÷èñåëüíîñò³ âèÿâëåíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü ïðîòè äîâê³ëëÿ àáñîëþòíó á³ëüø³ñòü öèõ ïîñÿãàíü
ó 2020 ðîö³ ñòàíîâèëè âèïàäêè íåçàêîííî¿ ïîðóáêè àáî íåçàêîííîãî ïåðåâåçåííÿ,
çáåð³ãàííÿ, çáóòó ë³ñó (ñò. 246 ÊÊÓ), ïðè÷îìó ¿õ â³äñîòîê çà ïåð³îä, ùî ðîçãëÿ-
äàºòüñÿ, çá³ëüøèâñÿ ³ç 33,6 % äî 56,0 % (ðèñ. 3).

Ðèñ. 3. Êðèì³íàëüí³ ïðàâîïîðóøåííÿ ïðîòè äîâê³ëëÿ

Çà äîïîìîãîþ ïîäàëüøîãî àíàë³çó íà îñíîâ³ ç’ÿñóâàííÿ êàòåãîð³¿ îñ³á,
çàñóäæåíèõ çà â÷èíåí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ, âñòàíîâëåíî, ùî ïåðåâàæíà
á³ëüø³ñòü çàñóäæåíèõ – öå ïðàöåçäàòí³ îñîáè, ÿê³ íà ìîìåíò â÷èíåííÿ
ïðàâîïîðóøåííÿ  íå ïðàöþâàëè ³ íå íàâ÷àëèñÿ (ðèñ. 4)
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Ðèñ. 4. Õàðàêòåðèñòèêà çàñóäæåíèõ çà â÷èíåííÿ çëî÷èíó, ïåðåäáà÷åíîãî ñò. 246 ÊÊÓ

Âîäíî÷àñ ê³ëüê³ñòü çàñóäæåíèõ îñ³á çà â÷èíåííÿ çàçíà÷åíîãî ñêëàäó çëî÷èíó
ó ñêëàä³ îðãàí³çîâàíèõ ãðóï º ìàëîçíà÷íîþ (â³ä 3-õ äî 17-è), ùî äîäàòêîâî äàº
ï³äñòàâè ñòâåðäæóâàòè ïðî íåâ³äïîâ³äí³ñòü êðèì³íàëüíî-ïðàâîâî¿ äåðæàâíî¿ ñòà-
òèñòèêè òà ðåàëüí³ñòü êðèì³íàëüíèõ ïðîáëåì ó ë³ñîâîìó ãîñïîäàðñòâ³ êðà¿íè.
Êðèì³íàëüíà ñòàòèñòèêà âêàçóº, ïåðø çà âñå, íà ïðîáëåìè ñîö³àëüíî-åêîíîì³÷íîãî
õàðàêòåðó, ùî âèíèêàþòü íà òë³ á³äíîñò³ îêðåìèõ âåðñòâ íàñåëåííÿ, ¿õ áåçðîá³òíîãî
ñòàíó òà ïîòðåáè âèæèâàííÿ øëÿõîì ïðèâàòíî¿ çàãîò³âë³ äåðåâèíè â ë³ñàõ. Âîäíî÷àñ
ñèñòåìí³ êðèì³íàëüí³ ÿâèùà ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà çàëèøàþòüñÿ ïîçà
óâàãîþ îðãàí³â ïðàâîïîðÿäêó òà â³äïîâ³äíèõ êðèì³íîëîã³÷íèõ äîñë³äæåíü.

Îá’ºêòèâí³ñòü òà îá´ðóíòîâàí³ñòü ðåçóëüòàò³â àíàë³çó ïîòðåáóº â³äïîâ³äíî¿
ìåòîäîëîã³÷íî¿ áàçè, ÿêîþ, ç-ïîì³æ ³íøîãî, º îö³íêà ðèçèê³â [4]. Òîæ, î÷åâèäíî,
ùî çà òàêîãî ðîçóì³ííÿ òà âèêîðèñòàííÿ ì³æíàðîäíèõ ñòàíäàðò³â äëÿ íàøî¿ äåð-
æàâè âàæëèâî àêòèâíî ðîçâèâàòèñÿ â öüîìó íàïðÿì³. Ñàìå òîìó Óêàçîì Ïðåçèäåíòà
Óêðà¿íè â³ä 14 âåðåñíÿ 2020 ðîêó ¹ 392/2020 ââåäåíî â ä³þ Ñòðàòåã³þ íàö³îíàëüíî¿
áåçïåêè Óêðà¿íè [5], â ÿê³é çàêð³ïëåíî, ùî Óêðà¿íà çàïðîâàäèòü íàö³îíàëüíó
ñèñòåìó ñò³éêîñò³ äëÿ çàáåçïå÷åííÿ âèñîêîãî ð³âíÿ ãîòîâíîñò³ ñóñï³ëüñòâà ³ äåðæàâè
äî ðåàãóâàííÿ íà øèðîêèé ñïåêòð çàãðîç, ùî ïåðåäáà÷àòèìå îö³íêó ðèçèê³â, ñâîº-
÷àñíó ³äåíòèô³êàö³þ çàãðîç ³ âèçíà÷åííÿ âðàçëèâîñòåé, à òàêîæ ïîøèðåííÿ
íåîáõ³äíèõ çíàíü ³ íàâè÷îê ó ö³é ñôåð³.

Ó ïîïåðåäí³õ äîñë³äæåííÿõ òà â³äïîâ³äíèõ ïóáë³êàö³ÿõ ðåçóëüòàò³â ³ âèñíîâê³â
ìè íåîäíîðàçîâî çâåðòàëè óâàãó íà óñï³øíå òà ðåçóëüòàòèâíå âèêîðèñòàííÿ ìåòîäî-
ëîã³¿, ïåðåäáà÷åíî¿ ÄÑÒÓ ISO 31000:2018 Ìåíåäæìåíò ðèçèê³â [6]. À äàí³, îòðèìàí³
íàìè çà ð³çíèìè íàïðÿìàìè íàóêîâî-äîñë³äíèõ ïðîºêò³â, ôîðìóþòü äîñòàòí³
ìàñèâè, ùî â³äîáðàæàþòü ïåâí³ áåçïåêîâ³ òåíäåíö³¿ ³ ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà.

Íàðàç³, äîñë³äæóþ÷è çàãðîçè òà âðàçëèâîñò³ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿
â Óêðà¿í³ [7] íà îñíîâ³ ðèçèê-îð³ºíòîâàíîãî ï³äõîäó, áà÷èìî, ùî êðèì³íàëüí³
ïðàâîïîðóøåííÿ ïðîòè äîâê³ëëÿ çàéìàþòü ì³ñöå â ãðóï³ çàãðîç ç íàéâèùèì ð³â-
íåì ðèçèêó ³ îö³íþþòüñÿ ð³çíèìè åêñïåðòíèìè ãðóïàìè â ìåæàõ 55,2 % – 75,1 %
(ðèñ. 5).
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Ðèñ. 5. Ð³âåíü ðèçèêó ïîøèðåííÿ êðèì³íàëüíèõ çàãðîç çà ðîäîâîþ îçíàêîþ
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ

Òàêèì æå òðåíäîì õàðàêòåðèçóºòüñÿ îö³íêà ðèçèêó çà ñôåðàìè áåçïåêè
(ðèñ. 6): îö³íêà ðèçèêó ïîøèðåííÿ êðèì³íàëüíèõ çàãðîç ó ñôåð³ åêîëîã³÷íî¿ áåç-
ïåêè, ùî áåçïîñåðåäíüî ïîâ’ÿçàíî ç ðîçâèòêîì ë³ñîâîãî ãîñïîäàðñòâà, õàðàêòå-
ðèçóºòüñÿ çíà÷íèì ð³âíåì çàãðîçè – 57,98 %.

Ðèñ. 6. Îö³íêà ðèçèê³â çà ñôåðîþ áåçïåêè

Âîäíî÷àñ ó ñòðàòåã³÷íîìó àíàë³ç³ ó ñôåð³ ô³ñêàëüíî¿ áåçïåêè [8] ò³íüîâà
åêîíîì³÷íà ä³ÿëüí³ñòü ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà õàðàêòåðèçóºòüñÿ á³ëüø
âèðàæåíèì ð³âíåì ðèçèêó ïîøèðåííÿ êðèì³íàëüíèõ çàãðîç ³ º íàéá³ëüøîþ
çàãðîçîþ â åêîíîì³ö³ êðà¿íè (ðèñ. 7, 8).
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 Кримінальні загрози: Середнє ДБР МВС ДСНС НАБУ НААдвок НПУ ДПСУ ДерСуд адм ДФСУ

1.1 кримінальні правопорушення проти 

конституційного ладу та територіальної 

цілісності країни

64,29 68.80 63.43 71.39 75.82 57.55 58.78 70.63 56.69 66.50

1.2 кримінальні правопорушення проти 

життя та здоров'я особи
61,06 59.56 63.03 51.24 59.05 52.24 54.48 62.69 58.68 63.86

1.3 кримінальні правопорушення, що 

порушують права та свободи громадян
53,58 47.04 52.31 55.97 47.46 54.89 47.94 57.19 45.15 53.74

1.4 кримінальні правопорушення проти 

власності
53,95 53.32 56.38 41.29 50.39 69.82 50.98 53.55 41.54 53.20

1.5 кримінальні правопорушення у сфері 

господарської діяльності
51,19 51.01 56.45 41.29 44.54 47.26 45.50 52.69 39.80 57.81

1.6 кримінальні 

правопорушення проти 

довкілля

55,22 61.93 59.63 46.52 46.81 75.12 49.69 55.17 47.36 54.23

1.7 кримінальні правопорушення проти 

громадської безпеки та порядку
52,11 47.06 60.04 43.91 46.33 54.73 46.34 53.67 45.09 50.98

1.8 кримінальні правопорушення у сфері 

охорони державного кордону
57,92 55.65 48.37 54.10 44.72 57.38 53.82 61.04 53.02 61.92

1.9 кримінальні правопорушення у сфері 

обігу наркотичних засобів
64,40 64.22 57.94 60.08 49.97 86.73 60.74 65.09 55.94 67.29

1.10 кримінальні правопорушення у сфері 

кібербезпеки
60,97 57.59 59.02 58.71 60.00 84.08 57.82 63.98 58.86 61.32

1.11 кримінальні правопорушення у сфері 

службової діяльності
52,57 56.12 55.36 31.59 59.70 62.52 45.15 56.55 45.06 51.42

1.12 кримінальні правопорушення проти 

правосуддя
49,56 47.19 47.90 41.17 49.67 49.09 41.94 52.05 41.11 46.98

Загрози за сферами 

(оцінка ризику, % ):
Середнє ДБР МВС ДСНС НАБУ НААдвок НПУ ДПСУ ДерСуд адм ДФСУ

Прав та свобод громадян 54,52 51.72 55.22 58.46 45.13 62.68 47.59 55.49 48.28 54.50

Громадської безпеки 52,03 47.61 54.07 55.10 46.32 59.03 47.06 53.74 46.42 49.97

Цивільного захисту 48,82 42.53 52.51 55.85 33.19 61.85 45.43 49.32 40.17 45.19

Дорожньо-транспортного

руху
55,08 48.11 55.29 41.79 50.62 72.47 49.99 53.57 46.23 53.10

Економічної безпеки 59,47 59.59 60.11 57.21 66.44 72.47 53.23 60.78 53.26 65.51

Інформаційної безпеки 58,11 57.01 56.99 51.87 61.01 81.42 55.38 62.23 49.06 56.25

Кібербезпеки 59,60 56.41 62.28 60.70 65.19 84.07 56.45 61.19 60.16 58.66

Державної безпеки 63,84 66.82 72.52 65.30 73.79 79.60 57.47 68.51 57.58 67.35

Енергетичної безпеки 55,85 56.35 55.69 67.29 68.65 81.42 51.47 57.74 49.84 56.50

Екологічної 

безпеки
57,98 60.38 56.78 51.99 50.62 71.64 52.71 58.85 54.35 56.49

Продовольчої безпеки 47,67 44.35 50.40 48.01 30.62 45.60 42.90 47.37 42.47 44.83

Охорони кордонів 58,71 55.61 61.53 70.03 56.41 58.20 52.98 60.59 55.53 62.88
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Ðèñ. 7. Îö³íþâàííÿ ðèçèê³â ò³í³çàö³¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³

Çà ð³âíåì ò³í³çàö³¿ îêðåìèõ âèä³â á³çíåñó íåçàêîííà âèðóáêà ë³ñ³â òà ïîäàëüøèé
åêñïîðò äåðåâèíè (ðèñ. 8) âèçíà÷àþòüñÿ íàéâèùèì ð³âíåì ðèçèêó (66,17 %) ³
âêàçóþòü íà íàäçâè÷àéíó êðèì³íîëîã³÷íó âðàçëèâ³ñòü åêîíîì³÷íî¿ ñèñòåìè òà
áåçïåêè ë³ñîâîãî ãîñïîäàðñòâà.

Ðèñ. 8. Îö³íêà ðèçèê³â ò³í³çàö³¿ îêðåìèõ âèä³â á³çíåñó

Òàêèì ÷èíîì, óðàõîâóþ÷è îö³íêè ðèçèê³â ïîøèðåííÿ ³äåíòèô³êîâàíèõ
êðèì³íàëüíèõ çàãðîç, ¿õ ðåéòèíã, ìîæåìî çðîáèòè âèñíîâîê ïðî òå, ùî çàãðîçè ó
ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà íàëåæàòü äî ãðóïè íàéçíà÷í³øèõ çàãðîç ó ñôåð³
åêîíîì³÷íî¿ áåçïåêè Óêðà¿íè.

Ïðîâåäåíèé àíàë³ç çàãðîç ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà, à òàêîæ êðèì³íàëüíî-
ïðàâîâî¿ ñòàòèñòèêè â äåðæàâ³ âêàçóþòü íà çíà÷í³ ðîçá³æíîñò³ êðèì³íîëîã³÷íîãî
õàðàêòåðó, îñîáëèâî ùîäî ï³çíàííÿ ïðîáëåìè òà ïîäàëüøîãî êðèì³íàëüíî-ïðàâîâîãî
âïëèâó. Ãîëîâíèì àêöåíòîì ä³ÿëüíîñò³ îðãàí³â ïðàâîïîðÿäêó â ë³ñîâ³é ãàëóç³

© Korystin Îleksandr, Svyrydiuk Nataliia, 2023

Рівень тінізації господарської діяльності Середнє Бізнес Митниця ДПС Міліц

у сфері банківської діяльності 46,12 41,79 52,22 44,94 49,15

у сфері небанківських фінансових установ 47,65 51,37 51,95 46,81 47,68

в енергетичному секторі 54,87 57,54 56,89 54,87 52,62

у нафтогазовій галузі 57,09 58,55 58,89 57,58 52,97

у сфері паливних ресурсів 56,37 60,63 59,17 56,61 52,06

у аграрній сфері 50,94 52,58 52,70 50,02 53,79

у сфері лісового господарства 58,10 63,79 65,30 57,61 53,98

у сфері водного господарства 43,86 46,04 50,07 42,99 43,17

у сфері зовнішньоекономічної діяльності 49,45 47,65 48,47 48,65 54,03

у сфері виробництва та обігу лікеро-

горілчаних та тютюнових виробів
55,59 59,79 55,88 55,13 56,36

у металургійній галузі 48,15 52,01 48,53 47,84 48,20

Тінізація окремих видів бізнесу: Середнє Бізнес Митниця ДПС Міліц

офшоризація зовнішньоекономічної діяльності 

(експорт, імпорт
57,76 59,88 56,02 57,89 57,75

перероблення побутових відходів 41,56 49,68 43,90 40,76 41,21

незаконна вирубка лісів та 

подальший експорт деревини
66,17 70,97 69,85 66,33 61,21

незаконний видобуток корисних копалин (бурштин, 

граніт, пісок, нафта, газ тощо
63,96 71,72 66,96 64,52 56,50

організація перевезень пасажирів та вантажів 

автомобільним транспортом
44,60 48,74 44,19 44,28 45,07

використання необлікованих земельних ділянок у 

сільськогосподарській діяльності
49,33 51,58 50,37 49,81 45,36

незаконне використання водних ресурсів 47,84 54,95 52,85 47,33 44,73

придб у насел та реалізація (у т.ч.на експорт) 

високоліквідної с/г продукції
47,21 51,62 47,97 45,09 54,96

незаконні викиди в атмосферне повітря 

забруднюючих речовин
58,30 59,07 66,16 57,80 55,10

незаконні скиди забруднюючих речовин у водні 

об’єкти
60,51 64,14 69,46 59,59 57,63
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çàëèøàþòüñÿ äð³á’ÿçêîâ³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ÿê³ ìàþòü âèð³øóâàòèñÿ
â äåðæàâ³ íà ð³âí³ ïðîô³ëàêòè÷íèõ çàõîä³â ³ ïîêðàùàííÿ ñîö³àëüíî-åêîíîì³÷íîãî
ð³âíÿ ïðîæèâàííÿ ãðîìàäÿí. Âîäíî÷àñ êëþ÷îâ³ àêöåíòè â ë³ñîâ³é ãàëóç³ ïîâèíí³
ôîðìóâàòèñÿ íà ðèçèê-îð³ºíòîâàíîìó ï³äõîä³ òà ñïðÿìîâóâàòèñÿ íà çíèæåííÿ
ðèçèê³â ñèñòåìíèõ êðèì³íàëüíèõ çàãðîç, ÿê³ õàðàêòåðèçóþòüñÿ íàäçâè÷àéíèì
ð³âíåì ïîøèðåííÿ. Äîñòàòíüî ïîêàçîâèìè º âèêîðèñòàí³ ó äîñë³äæåíí³ àíàë³òè÷í³
äàí³ òà ìàòåð³àëè äîñë³äíèöüêèõ ïðîºêò³â, ÿê³ äîçâîëèëè îö³íèòè çàãðîçè ó ñôåð³
ë³ñîâîãî ãîñïîäàðñòâà Óêðà¿íè çà ð³âíåì ðèçèêó ¿õ ïîøèðåííÿ, âèçíà÷èâøè íàéâàæ-
ëèâ³ø³, ùî ïîòðåáóþòü íåâ³äêëàäíîãî âïðîâàäæåííÿ çàõîä³â ïðîòèä³¿.  Ðàçîì ç
òèì, çàçíà÷åí³ âèñíîâêè º íå îñòàòî÷íèìè ³ ïîòðåáóþòü ñïåö³àë³çîâàíîãî íàóêîâîãî
àíàë³çó ç àêöåíòîì íà øèðîêîìó ïåðåë³êó çàãðîç ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òà
îö³íþâàíí³ ñïðîìîæíîñòåé ïðîòèä³¿ ³äåíòèô³êîâàíèì çàãðîçàì.
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ASSESSMENT OF THREATS IN FORESTRY OF UKRAINE

The article focuses on modern problems of forestry development, in particular
on threats of a criminal nature. On the basis of relevant empirical data, a comparative
analysis of criminal law statistics and data based on a risk-oriented approach in the
field of forestry was carried out.

Currently, against the background of the general trend towards an increase in
the number of detected criminal offenses against the environment, the absolute
majority of these encroachments in 2020 were cases of illegal felling or illegal
transportation, storage, sale, forest (Article 246 of the Criminal Code), and their
percentage increased from 33.6 % to 56.0 %. But the vast majority of persons convicted
of criminal offenses are able-bodied persons who did not work or study at the time
of the offense. It is noted that, according to the data of state bodies, criminal statistics
reflect detected crimes with a low level of public danger and characterize, first of all,
the level of socio-economic development of the country and the livelihood of low-
income segments of the population.

At the same time, the risk-oriented approach indicates the presence of systemic
criminal threats in forestry, which require greater activity of law enforcement agencies.

© Korystin Îleksandr, Svyrydiuk Nataliia, 2023



DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).16

153

According to the level of shadowing of certain types of business, illegal deforestation
and the subsequent export of wood is determined by the highest level of risk (66.17%)
and indicates the extreme criminological vulnerability of the economic system and
security of forestry.

Keywords: economic security, forestry, threat, risk, risk assessment, strategic
analysis.
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ÓÄÊ 343.97

Êóëèê Îëåêñàíäð Ãåîðã³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿ ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-5172-8996

ÃÐÎÌÀÄÑÜÊÀ ÁÅÇÏÅÊÀ
ßÊ ÑÎÖ²ÀËÜÍÎ-ÏÐÀÂÎÂÅ ßÂÈÙÅ

Ó ñòàòò³ ðîçãëÿäàºòüñÿ ðîçâèòîê ï³äõîä³â äî ôåíîìåíà ãðîìàäñüêî¿ áåçïåêè, 
àíàë³çóþòüñÿ éîãî ñîö³àëüí³ òà ïðàâîâ³ àñïåêòè. Çàïðîïîíîâàíî âèçíà÷åííÿ ãðî-
ìàäñüêî¿ áåçïåêè ó øèðîêîìó ñåíñ³, ÿêå îñòàíí³ìè ðîêàìè âèêîðèñòîâóºòüñÿ ó 
êðèì³íîëîã³¿, ñîö³îëîã³¿ òà ïîë³òîëîã³¿. Îñîáëèâó óâàãó ïðèä³ëåíî ïèòàííþ 
âèçíà÷åííÿ ñòðóêòóðè ä³ÿëüíîñò³ ùîäî çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè, 
ïðîàíàë³çîâàíî íàóêîâ³ äæåðåëà ç áåçïåêîâî¿ ïðîáëåìàòèêè. Ðîçãëÿíóòî ñòðóêòóðó 
ãðîìàäñüêî¿ áåçïåêè â ñó÷àñíîìó ñóñï³ëüñòâ³.

Êëþ÷îâ³ ñëîâà: ãðîìàäñüêà áåçïåêà, åëåìåíòè ãðîìàäñüêî¿ áåçïåêè, çàãðîçè
ãðîìàäñüê³é áåçïåö³, ôàêòîðè âïëèâó íà ãðîìàäñüêó áåçïåêó, êðèì³íàëüí³ ïðàâîïîðó-
øåííÿ, íàäçâè÷àéí³ ñèòóàö³¿ ïðèðîäíîãî òà òåõíîãåííîãî õàðàêòåðó, ïðîãðàìà
çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè, ñóá’ºêòè çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè.

Ãðîìàäñüêà áåçïåêà äîñòàòíüî äàâíî ñòàëà ïðåäìåòîì þðèäè÷íèõ äîñë³äæåíü,
àëå ðîçóì³ííÿ öüîãî ÿâèùà ç ÷àñîì çì³íþâàëîñÿ.

Öåé òåðì³í çàêîíîäàâåöü ïî÷àâ âèêîðèñòîâóâàòè ó êðèì³íàëüíèõ êîäåêñàõ
ÐÑÔÑÐ, ÓÐÑÐ òà ³íøèõ ñîþçíèõ ðåñïóáë³ê êîëèøíüîãî ÑÐÑÐ. Ï³çí³øå ðîçä³ë
IX “Êðèì³íàëüí³ ïðàâîïîðóøåííÿ ïðîòè ãðîìàäñüêî¿ áåçïåêè” áóëî âêëþ÷åíî äî
÷èííîãî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (ÊÊ Óêðà¿íè). Â³äïîâ³äíî, ðîçðîáëåííÿì
âèçíà÷åííÿ ïîíÿòòÿ “ãðîìàäñüêà áåçïåêà” àêòèâíî çàéìàëèñÿ ôàõ³âö³ ó ñôåð³
êðèì³íàëüíîãî ïðàâà. ßê çàçíà÷àâ Â.Ï. Òèõèé – çíàíèé ôàõ³âåöü â ö³é öàðèí³, ó
ë³òåðàòóð³ âèçíà÷àþòü ãðîìàäñüêó áåçïåêó ó âóçüêîìó çíà÷åíí³ ñëîâà, ¿¿ ðîçóì³þòü
ÿê áåçïåêó â³ä äæåðåë ï³äâèùåíî¿ íåáåçïåêè àáî ÿê áåçïåêó â³ä ðóéí³âíîãî âïëè-
âó ñòèõ³éíèõ ñèë ïðèðîäè òà äæåðåë ï³äâèùåíî¿ íåáåçïåêè [1, ñ. 24]. Ñàì Â.Ï. Òèõèé
ñôîðìóëþâàâ ́ ðóíòîâíó õàðàêòåðèñòèêó ãðîìàäñüêî¿ áåçïåêè ÿê ðîäîâîãî îá’ºêòà
çëî÷èí³â, âèä³ëèâøè òàê³ ñóòòºâ³ îçíàêè â³äíîñèí, ÿê³ ñòàíîâëÿòü çì³ñò ãðîìàäñüêî¿
áåçïåêè: çàáåçïå÷óþòü áåçïåêó íå ò³ëüêè íåâèçíà÷åíîãî êîëà îñ³á, àëå é íåâèçíà-
÷åíîãî êîëà ïðàâîîõîðîíþâàíèõ ³íòåðåñ³â; îäíàêîâîþ ì³ðîþ ãàðàíòóþòü áåçïåêó
³íøèõ ñóñï³ëüíèõ â³äíîñèí, ñòâîðþþ÷è íàâêîëî íèõ ñâîºð³äíó çàõèñíó îáîëîíêó,
ïîïåðåäæóþ÷è çàâäàííÿ ¿ì çíà÷íî¿ íàñèëüíèöüêî¿ øêîäè (â³ä ïîæåæ, âèáóõ³â,
çàõèñò íåáåçïå÷íèõ âëàñòèâîñòåé ïåâíèõ ïðåäìåò³â ïðè ïîâîäæåíí³ ç íèìè); ³ñíóþòü
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ó íåðîçðèâí³é ºäíîñò³; ïîñÿãàííÿ íà îäèí ç åëåìåíò³â ãðîìàäñüêî¿ áåçïåêè ñòâîðþº
çàãàëüíó íåáåçïåêó íàñèëüíèöüêîãî ñïðè÷èíåííÿ çíà÷íî¿ øêîäè [1, ñ. 25].

Òàêå òðàêòóâàííÿ çàãàëîì ï³äòðèìóâàëîñÿ á³ëüø³ñòþ ôàõ³âö³â ç êðèì³íàëü-
íîãî ïðàâà, àëå çãîäîì â íüîãî âíîñèëèñÿ ïåâí³ óòî÷íåííÿ. Òàê, Â.Î. Íàâðîöüêèé
ó âèçíà÷åíí³ ãðîìàäñüêî¿ áåçïåêè ÿê ðîäîâîãî îá’ºêòà â³äïîâ³äíèõ çëî÷èí³â ñëóøíî
çàçíà÷èâ, ùî íàñèëüíèöüêà øêîäà ìîæå áóòè ñïðè÷èíåíà íå ò³ëüêè äæåðåëàìè
ï³äâèùåíî¿ íåáåçïåêè, àëå é ïåâíèìè âèäàìè ä³ÿëüíîñò³ [2, ñ. 9]. Àâòîðè ï³äðó÷íèêà
³ç Çàãàëüíî¿ ÷àñòèíè êðèì³íàëüíîãî ïðàâà çðîáèëè ³íàêøå ³ ðîçøèðèëè çì³ñò
ïîíÿòòÿ äæåðåëà ï³äâèùåíî¿ íåáåçïåêè øëÿõîì â³äíåñåííÿ äî íèõ çëî÷èííèõ
îá’ºäíàíü, òåðîðèñò³â, çáðî¿ òà ³íø³ ñìåðòîíîñíèõ ïðåäìåò³â [3, ñ. 286]. Òàêèì ÷è-
íîì, áóëî òåîðåòè÷íî ï³äêð³ïëåíî âêëþ÷åííÿ äî çàçíà÷åíîãî ðîçä³ëó Îñîáëèâî¿
÷àñòèíè ÊÊ Óêðà¿íè òàêèõ âèä³â çëî÷èí³â, ÿê ïðîÿâè îðãàí³çîâàíî¿ çëî÷èííîñò³,
òåðîðèçìó, ñòâîðåííÿ íåïåðåäáà÷åíèõ çàêîíîì âîºí³çîâàíèõ àáî çáðîéíèõ ôîð-
ìóâàíü, çàâ³äîìî íåïðàâäèâå ïîâ³äîìëåííÿ ïðî çàãðîçó áåçïåö³ ãðîìàäÿí, çíèùåííÿ
÷è ïîøêîäæåííÿ îá’ºêò³â âëàñíîñò³, óìèñíå çíèùåííÿ àáî ïîøêîäæåííÿ îá’ºêò³â
æèòëîâî-êîìóíàëüíîãî ãîñïîäàðñòâà.

Ó êðèì³íîëîã³÷íîìó ïëàí³ âñòàíîâëåííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà
ïîñÿãàííÿ ïðîòè ãðîìàäñüêî¿ áåçïåêè ³ ïîñòóïîâå ðîçøèðåííÿ ê³ëüêîñò³ âèä³â
òàêèõ ä³ÿíü ñòàëî íàñë³äêîì ïðîöåñ³â óðáàí³çàö³¿ òà òåõí³çàö³¿ ñóñï³ëüñòâà, ÿê³
ð³çêî ï³äñèëèëèñÿ íà ïî÷àòêó XX ñòîë³òòÿ. Ó ì³ñòàõ ñêîíöåíòðóâàëèñÿ âåëèê³
ìàñè ëþäåé, ÿê³ æèëè â óìîâàõ ïîñò³éíîãî çðîñòàííÿ íàâêîëî íèõ ê³ëüêîñò³ âè-
ðîáíè÷èõ ï³äïðèºìñòâ, ³íôðàñòðóêòóðíèõ îá’ºêò³â, ìàøèí, ìåõàí³çì³â, âèä³â îçá-
ðîºííÿ, íåáåçïå÷íèõ ðå÷îâèí, çàñîá³â çâ’ÿçêó òîùî. Öå ñòâîðþâàëî ñïðèÿòëèâ³
óìîâè äëÿ çá³ëüøåííÿ âèïàäê³â íåîáåðåæíîãî ïîâîäæåííÿ ç öèìè îá’ºêòàìè ³
ïðåäìåòàìè, çä³éñíåííÿ âèä³â ä³ÿëüíîñò³, ÿê³ ñòâîðþâàëè íåáåçïåêó íåâèçíà÷åíîìó
êîëó îñ³á ïåâíî¿ òåðèòîð³àëüíî¿ ãðîìàäè, òîáòî äëÿ ãðîìàäè çàãàëîì. Âèíèêíåííÿ
òàêî¿ íåáåçïåêè ³ ¿¿ ïîñò³éíå çðîñòàííÿ çóìîâèëè âíåñåííÿ â³äïîâ³äíèõ íîâåë äî
êðèì³íàëüíîãî çàêîíîäàâñòâà.

Ö³ ïðîöåñè äàëè ïîøòîâõ äî ïîñòóïîâîãî ôîðìóâàííÿ ó ñóñï³ëüñòâ³ á³ëüø
øèðîêîãî ðîçóì³ííÿ ÿâèùà ãðîìàäñüêî¿ áåçïåêè. Ïðèíàã³äíî çàçíà÷èìî, ùî âæå
â îêðåìèõ ðîáîòàõ ôàõ³âö³â ç êðèì³íàëüíîãî ïðàâà âèçíàâàëîñü, ùî âèêîðèñòàííÿ
òàêèõ øèðîêèõ çà çì³ñòîì òåðì³í³â, ÿê “áåçïåêà” ³ “ãðîìàäñüêà” ñòâîðþº ìîæëèâ³ñòü
äëÿ øèðîêîãî ðîçóì³ííÿ öüîãî ÿâèùà ÿê ñòàíó ñóñï³ëüíèõ â³äíîñèí, ùî çàïîá³ãàº
çàãðîç³ ñïðè÷èíåííÿ íèì øêîäè òà çàáåçïå÷óº òàêèì ÷èíîì ¿õ íîðìàëüíå ôóíê-
ö³îíóâàííÿ, òîáòî ãðîìàäñüêî¿ áåçïåêè ÿê îá’ºêòà ïîñÿãàííÿ âñ³õ âèä³â çëî÷èí³â [1,
ñ. 23; 4, ñ. 8].

²íòåðåñ äî øèðîêî ðîçóì³ííÿ ãðîìàäñüêî¿ áåçïåêè ÿê âàæëèâîãî ñîö³àëüíîãî
ÿâèùà âèíèê çãîäîì íà òë³ ðîçðîáëåííÿ òåîðåòè÷íèõ òà ïðàêòè÷íèõ çàñàä çàáåç-
ïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè. Ïåðø³ çàêîíîäàâ÷³ òà îðãàí³çàö³éí³ ð³øåííÿ ùîäî
ñòâîðåííÿ ñèñòåìè çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè áóëè ïðèéíÿò³ ó ÑØÀ ó
1947 ð., àëå íà òîé ÷àñ çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè îáìåæóâàëîñÿ îáîðîíîþ
êðà¿íè. Çãîäîì ó ì³ðó óñêëàäíåííÿ ñîö³àëüíî-åêîíîì³÷íèõ â³äíîñèí ì³æ êðà¿íàìè
òà âñåðåäèí³ êðà¿í, âèíèêíåííÿ íîâèõ çîâí³øí³õ òà âíóòð³øí³õ çàãðîç ï³ä íàö³î-
íàëüíî¿ áåçïåêîþ ïî÷àëè ðîçóì³òè ñòàí çàõèùåíîñò³ â³ä çàãðîç áóäü-ÿêèõ ñôåð
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æèòòÿ êðà¿íè. Äîñë³äæåííÿ íàö³îíàëüíî¿ áåçïåêè ó òàêîìó øèðîêîìó çíà÷åíí³
ðîçïî÷àëèñÿ ó áàãàòüîõ êðà¿íàõ, çîêðåìà é â Óêðà¿í³ íà ïî÷àòêó 2000-õ ðîê³â.

Ç òîãî ÷àñó îïóáë³êîâàíà âåëèêà ê³ëüê³ñòü ìîíîãðàô³÷íèõ ðîá³ò òà íàóêîâèõ
ñòàòåé, â ÿêèõ àíàë³çóâàëîñÿ ïîíÿòòÿ íàö³îíàëüíî¿ áåçïåêè, ¿¿ ñòðóêòóðí³ åëåìåíòè,
ðèçèêè ³ çàãðîçè íàö³îíàëüí³é áåçïåö³, çàõîäè ¿¿ çàáåçïå÷åííÿ. Ó áåçïåêîâ³é
ë³òåðàòóð³ âåäóòüñÿ äèñêóñ³¿, óòî÷íþþòüñÿ òåîðåòè÷í³ ïîëîæåííÿ. Çãîäîì ïðîöåñ
ðîçâèòêó íàóêîâèõ äîñë³äæåíü ç ö³º¿ ïðîáëåìàòèêè ï³øîâ øëÿõîì äåòàë³çàö³¿ ¿õ
ïðåäìåòó, à ñàìå âèä³ëåííÿ òà àíàë³çó âèä³â áåçïåêè, ¿õ åëåìåíò³â, çàõîä³â çàáåç-
ïå÷åííÿ áåçïåêè íà ïåâí³é òåðèòîð³¿. Çîêðåìà áóëè îïóáë³êîâàí³ ðîáîòè, ïðèñâÿ÷åí³
äåðæàâí³é, âíóòð³øí³é, ïîë³òè÷í³é áåçïåö³, à òàêîæ ñîö³àëüí³é, åêîëîã³÷í³é, ðåã³î-
íàëüí³é áåçïåö³ òîùî.

Ó íèçö³ ðîá³ò íà îñíîâ³ öèõ òåîðåòè÷íèõ çàñàä äîñë³äæóâàëîñÿ é òàêå ÿâèùå,
ÿê ãðîìàäñüêà áåçïåêà [5]. Àíàë³çóâàëîñÿ ïîíÿòòÿ ãðîìàäñüêî¿ áåçïåêè, éîãî
ñï³ââ³äíîøåííÿ ç ³íøèìè áëèçüêèìè çà ñìèñëîì ïîíÿòòÿìè – “íàö³îíàëüíà áåçïå-
êà”, “âíóòð³øíÿ áåçïåêà”, “ïóáë³÷íà áåçïåêà”, “ãðîìàäñüêèé ïîðÿäîê”;  îêðåì³
åëåìåíòè ãðîìàäñüêî¿ áåçïåêè, ôàêòîðè, ÿê³ âèçíà÷àþòü ¿¿ ñòàí, ñèñòåìà çàõîä³â
çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè òà ñèëè ³ çàñîáè, ÿê³ çàáåçïå÷óþòü ¿¿ ôóíê-
ö³îíóâàííÿ. Ì³æ òèì, â íàóêîâèõ ïóáë³êàö³ÿõ äî öüîãî ÷àñó ñïîñòåð³ãàºòüñÿ çíà÷-
íà ð³çíèöÿ ó ï³äõîäàõ ³ ó ðÿä³ êëþ÷îâèõ çì³ñòîâíèõ ïîëîæåíü òåîð³¿ ãðîìàäñüêî¿
áåçïåêè.

Íà îñíîâ³ öèõ ðîá³ò â Óêðà¿í³ áóëî ðîçðîáëåíî ³ ïðèéíÿòî ðÿä çàêîíîäàâ÷èõ
òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê³ ðåãóëþþòü öþ ñôåðó ñóñï³ëüíèõ â³äíîñèí.
Ïåðøèì êðîêîì ó ðîçâèòêó íîðìàòèâíî¿ áàçè ãðîìàäñüêî¿ áåçïåêè ñòàëî ïðèéíÿòòÿ
Çàêîíó Óêðà¿íè â³ä 19.06.2003 ¹ 964-IV “Ïðî îñíîâè íàö³îíàëüíî¿ áåçïåêè Óê-
ðà¿íè”. Ó íüîìó áóëè âèçíà÷åí³ îñíîâí³ çàñàäè äåðæàâíî¿ ïîë³òèêè, ñïðÿìîâàíî¿
íà çàõèñò íàö³îíàëüíèõ ³íòåðåñ³â ³ ãàðàíòóâàííÿ â Óêðà¿í³ áåçïåêè îñîáè, ñóñï³ëüñòâà
³ äåðæàâè â³ä çîâí³øí³õ ³ âíóòð³øí³õ çàãðîç â óñ³õ ñôåðàõ æèòòºä³ÿëüíîñò³ [6].

Ïîäàëüøèé ðîçâèòîê ñóñï³ëüñòâà ³ äåðæàâè, óñêëàäíåííÿ ñîö³àëüíî-åêîíî-
ì³÷íèõ ïðîöåñ³â â êðà¿í³, çîâí³øí³õ òà âíóòð³øí³õ çàãðîç íàö³îíàëüí³é áåçïåö³
çóìîâèëè ïðèéíÿòòÿ íîâîãî çàêîíîäàâ÷îãî àêòà ó ö³é ñôåð³ – Çàêîíó Óêðà¿íè â³ä
21.06.2018 ¹ 2469-VIII “Ïðî íàö³îíàëüíó áåçïåêó Óêðà¿íè” [7]. Éîãî ñòâîðåíî
ÿê áàçîâèé â³äíîñíî âñ³õ âèä³â áåçïåêè. Ó çàêîí³ âèçíà÷åíî çì³ñò âñ³õ âèä³â áåç-
ïåêè, íàïðÿìè ðåàë³çàö³¿ òà ñóá’ºêòè çàáåçïå÷åííÿ êîæíîãî âèäó   áåçïåêè.

Ó çàçíà÷åíîìó çàêîí³ ïîíÿòòÿ “ãðîìàäñüêà áåçïåêà ³ ïîðÿäîê” âèçíà÷àþòüñÿ
ÿê “çàõèùåí³ñòü æèòòºâî âàæëèâèõ äëÿ ñóñï³ëüñòâà òà îñîáè ³íòåðåñ³â, ïðàâ ³
ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, çàáåçïå÷åííÿ ÿêèõ º ïð³îðèòåòíèì çàâäàííÿì
ä³ÿëüíîñò³ ñèë áåçïåêè, ³íøèõ äåðæàâíèõ îðãàí³â, îðãàí³â ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ, ¿õ ïîñàäîâèõ îñ³á òà ãðîìàäñüêîñò³, ÿê³ çä³éñíþþòü óçãîäæåí³ çàõîäè ùîäî
ðåàë³çàö³¿ ³ çàõèñòó íàö³îíàëüíèõ ³íòåðåñ³â â³ä âïëèâó çàãðîç” (ï. 3) ÷. 1 ñò. 1). Äî
çàãðîç íàö³îíàëüí³é áåçïåö³ â³äíåñåí³ “ÿâèùà, òåíäåíö³¿ ³ ÷èííèêè, ùî óíåìîæ-
ëèâëþþòü ÷è óñêëàäíþþòü àáî ìîæóòü óíåìîæëèâèòè ÷è óñêëàäíèòè ðåàë³çàö³þ
íàö³îíàëüíèõ ³íòåðåñ³â òà çáåðåæåííÿ íàö³îíàëüíèõ ö³ííîñòåé Óêðà¿íè” (ï. 6)
÷. 1 ñò. 1). Ó çàêîí³ ïåðåäáà÷àºòüñÿ ðîçðîáëåííÿ òà ïðèéíÿòòÿ “ñòðàòåã³¿ ãðîìàäñüêî¿
áåçïåêè òà öèâ³ëüíîãî çàõèñòó Óêðà¿íè” ÿê “äîêóìåíòà äîâãîñòðîêîâîãî ïëàíóâàííÿ,
ùî ðîçðîáëÿºòüñÿ íà îñíîâ³ Ñòðàòåã³¿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè çà ðåçóëüòàòàìè
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îãëÿäó ãðîìàäñüêî¿ áåçïåêè òà öèâ³ëüíîãî çàõèñòó ³ âèçíà÷àº íàïðÿìè äåðæàâíî¿
ïîë³òèêè ùîäî ãàðàíòóâàííÿ çàõèùåíîñò³ æèòòºâî âàæëèâèõ äëÿ äåðæàâè,
ñóñï³ëüñòâà òà îñîáè ³íòåðåñ³â, ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, ö³ë³ òà
î÷³êóâàí³ ðåçóëüòàòè ¿õ äîñÿãíåííÿ ç óðàõóâàííÿì àêòóàëüíèõ çàãðîç” (ï. 23) ÷. 1
ñò. 1).

Ó õàðàêòåðèñòèö³ Ñòðàòåã³¿ ãðîìàäñüêî¿ áåçïåêè òà öèâ³ëüíîãî çàõèñòó Óêðà¿íè
çàçíà÷àºòüñÿ, ùî âîíà âèçíà÷àº “çàãðîçè íàö³îíàëüí³é áåçïåö³ ó ñôåðàõ ãðîìàäñüêî¿
áåçïåêè òà öèâ³ëüíîãî çàõèñòó òà øëÿõè äîñÿãíåííÿ ö³ëåé ³ ðåàë³çàö³¿ ïð³îðèòåò³â
äåðæàâíî¿ ïîë³òèêè ó öèõ ñôåðàõ, çîêðåìà:

1) ãîòîâí³ñòü ñèë òà çàñîá³â âèêîíóâàòè çàâäàííÿ çà ïðèçíà÷åííÿì, ³íôðà-
ñòðóêòóðó, íàïðÿìè ðîçâèòêó, ³íø³ ïîêàçíèêè, íåîáõ³äí³ äëÿ ïëàíóâàííÿ ä³ÿëüíîñò³
Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè, Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè, Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿íè, Äåðæàâíî¿ ì³ãðàö³é-
íî¿ ñëóæáè Óêðà¿íè, Äåðæàâíî¿ ñëóæáè Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é” (÷. 2
ñò. 29).

Ç öüîãî ïîëîæåííÿ âèïëèâàº, ùî çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè îõîïëþº
ä³ÿëüí³ñòü íå ò³ëüêè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà Äåðæàâíî¿ ñëóæáè Óêðà¿íè
ç íàäçâè÷àéíèõ ñèòóàö³é, àëå é ä³ÿëüí³ñòü Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè Óêðà¿-
íè òà Äåðæàâíî¿ ì³ãðàö³éíî¿ ñëóæáè Óêðà¿íè.

ßê ñâ³ä÷èòü àíàë³ç íàâåäåíèõ íîðìàòèâíèõ ïîëîæåíü, âîíè ìàþòü ïåâí³ íå-
äîë³êè. Äàºòüñÿ ºäèíå âèçíà÷åííÿ ãðîìàäñüêî¿ áåçïåêè ³ ïîðÿäêó – äîñèòü ð³çíèõ
çà ì³ñòîì ÿâèù, ÿê³ äîö³ëüíî âèçíà÷àòè îêðåìî. ×³òêî íå âèçíà÷åíî, â³ä ÿêèõ
ñàìå â÷èíê³â, ïîä³é òîùî â³äáóâàºòüñÿ çàõèñò ó ìåæàõ çàáåçïå÷åííÿ ãðîìàäñüêî¿
áåçïåêè ³ ïîðÿäêó. Ôîðìóëþâàííÿ “âïëèâ çàãðîç” º íàäòî çàãàëüíèì ³ ìîæå çà-
ñòîñîâóâàòèñÿ äî áóäü-ÿêîãî âèäó áåçïåêè.

Ó ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ òàêîæ ì³ñòÿòüñÿ ïåâí³ ñóïåðå÷ëèâ³
ïîëîæåííÿ ùîäî ãðîìàäñüêî¿ áåçïåêè. Çîêðåìà, ó Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî
âíóòð³øí³õ ñïðàâ Óêðà¿íè â³ä 28.10.2015 ¹ 878 âæèâàºòüñÿ íå òåðì³í “ãðîìàäñüêà
áåçïåêà”, à ñëîâîñïîëó÷åííÿ “ïóáë³÷íà áåçïåêà ³ ïîðÿäîê” (ï. 1; ïï. 1 ï. 3; ïï. 5
ï. 4;  ïï. 61 ï. 4) [8]. Òàêå æ ôîðìóëþâàííÿ âæèâàºòüñÿ ó Çàêîí³ Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” (ñò. 1; ïï. 1 ñò. 2; ïï. 1 ñò. 16; ÷. 2 ñò. 18; ïï. 30 ÷. 1 ñò. 22
òîùî) [9].

ßê âèäíî ç íàâåäåíîãî àíàë³çó, ï³ä ÷àñ íîðìîòâîðåííÿ ùîäî ïèòàííÿ çàáåç-
ïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè â êðà¿í³ âèêîðèñòîâóâàëèñÿ ð³çí³ ï³äõîäè, íå çàâæäè
äîòðèìóâàâñÿ ïðèíöèï ñèñòåìíîñò³ ³, ùî íàéá³ëüø âàæëèâî, ðîçðîáíèêè â³äïîâ³äíèõ
íîðìàòèâíî-ïðàâîâèõ àêò³â íå ìàëè ÷³òêîãî, ö³ë³ñíîãî ðîçóì³ííÿ öüîãî ÿâèùà òà
éîãî åëåìåíò³â. Íàòîì³ñòü íèí³ êîëè â êðà¿í³ ðîçðîáëÿþòüñÿ êîíêðåòí³ çàõîäè
ùîäî çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè, ïðîâîäèòüñÿ îãëÿä ãðîìàäñüêî¿ áåçïåêè
òà öèâ³ëüíîãî çàõèñòó [10], çà ðåçóëüòàòàìè ÿêîãî ðîçðîáëÿòèìåòüñÿ Ñòðàòåã³ÿ
ãðîìàäñüêî¿ áåçïåêè òà öèâ³ëüíîãî çàõèñòó Óêðà¿íè, òàêå ðîçóì³ííÿ º íåîáõ³äíèì.
Íàøå áà÷åííÿ ñîö³àëüíî¿ òà ïðàâîâî¿ ñóòíîñò³ ãðîìàäñüêî¿ áåçïåêè, ¿¿ ñòðóêòóðè
òà çàõîä³â çàáåçïå÷åííÿ º òàêèì.

Íà îñíîâ³ óçàãàëüíåííÿ íàóêîâèõ ïîãëÿä³â ç öüîãî ïèòàííÿ ãðîìàäñüêó
áåçïåêó â ñîö³àëüíîìó ïëàí³ ìîæíà ðîçãëÿäàòè ÿê îäíó ç áàçîâèõ óìîâ íîðìàëüíî¿
æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà, ñîö³àëüíèõ ãðóï òà êîíêðåòíî¿ îñîáè, à çàõîäè ùîäî
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¿¿ çàáåçïå÷åííÿ – ÿê îñíîâíó ãàðàíò³þ çàõèñòó ïðàâ, ñâîáîä òà ³íòåðåñ³â ëþäèíè.
Íà öüîìó åòàï³ íàóêîâèõ äîñë³äæåíü ó çàçíà÷åí³é öàðèí³ äîö³ëüíî âèêîðèñòîâóâàòè
á³ëüø êîíêðåòíå âèçíà÷åííÿ öüîãî ÿâèùà, ÿêå º ïðèäàòíèì ÿê äëÿ ïîäàëüøèõ
òåîðåòè÷íèõ äîñë³äæåíü, òàê ³ äëÿ âèêîðèñòàííÿ ïðè ðîçðîáëåíí³ ïðàêòè÷íèõ çà-
õîä³â ùîäî çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè. Ïðîïîíóºòüñÿ ðîçãëÿäàòè ãðîìàäñüêó
áåçïåêó ÿê ñòàí çàõèùåíîñò³ ãðîìàäÿí, ãðîìàä, ï³äïðèºìñòâ, óñòàíîâ ³ îðãàí³çàö³é,
ñóñï³ëüñòâà ³ äåðæàâè â³ä êðèì³íàëüíèõ òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü,
íàäçâè÷àéíèõ ïîä³é ïðèðîäíîãî òà òåõíîãåííîãî õàðàêòåðó, ÿê³ çàãðîæóþòü ñïðè-
÷èíåííÿì àáî ñïðè÷èíÿþòü øêîäó ¿õ ïðàâàì, ìàéíîâèì òà íåìàéíîâèì ³íòåðåñàì.
Ìè ââàæàºìî íåäîö³ëüíèì îáìåæóâàòè êîëî ïðîòèïðàâíèõ ïîñÿãàíü, ÿê³ ñòàíîâëÿòü
çàãðîçó ãðîìàäñüê³é áåçïåö³, îçíàêàìè, ïîâ’ÿçàíèìè ç òÿæê³ñòþ ä³ÿííÿ, õàðàêòåðîì
òà ñïîñîáîì ä³é, ñôåðîþ æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà, ó ÿê³é âîíè â÷èíÿþòüñÿ. Â
îñíîâó âèçíà÷åííÿ ãðîìàäñüêî¿ áåçïåêè ïîêëàäåíî ïîëîæåííÿ, ùî áóäü-ÿê³ àäì³-
í³ñòðàòèâí³ òà êðèì³íàëüí³ ïðàâîïîðóøåííÿ øêîäÿòü ñóñï³ëüñòâó ³ ïîã³ðøóþòü
ñòàí ãðîìàäñüêî¿ áåçïåêè.

Âàæëèâèì åëåìåíòîì öüîãî ÿâèùà º çàãðîçè ãðîìàäñüê³é áåçïåö³. Ìè ïðîïî-
íóºìî âèä³ëÿòè äâà òèïè òàêèõ çàãðîç: 1) ïðîöåñè òà ÿâèùà, ÿê³ ïðîäóêóþòü àáî
ñòâîðþþòü ñïðèÿòëèâ³ óìîâè äëÿ çàïîä³ÿííÿ øêîäè ïðàâàì, ìàéíîâèì òà íåìàé-
íîâèì ³íòåðåñàì ãðîìàäÿí, ï³äïðèºìñòâ, óñòàíîâ ³ îðãàí³çàö³é, ñóñï³ëüñòâó ³ äåðæàâ³;
2) àäì³í³ñòðàòèâí³ òà êðèì³íàëüí³ ïðàâîïîðóøåííÿ, íàäçâè÷àéí³ ïîä³¿ ïðèðîäíîãî
àáî òåõíîãåííîãî õàðàêòåðó, ÿê³ çàïîä³þòü çàçíà÷åíó øêîäó. Çàãðîçè ïåðøîãî
òèïó ÷àñòî ðîçãëÿäàþòü ÿê ôàêòîðè íåãàòèâíîãî âïëèâó íà ñòàí ãðîìàäñüêî¿ áåç-
ïåêè, ÿê³ ïîðóøóþòü íîðìàëüí³ ñóñï³ëüí³ â³äíîñèíè, ùî çóìîâëþº àáî ñïðèÿº
ïîøèðåííþ çàçíà÷åíèõ ïðîòèïðàâíèõ ä³ÿíü òà íàäçâè÷àéíèõ ïîä³é. Çà çì³ñòîì
ìîæíà âèä³ëèòè òàê³ âèäè öèõ ïðîöåñ³â òà ÿâèù: âîºííî-ïîë³òè÷í³, ïîë³òè÷í³,
åêîíîì³÷í³, ñîö³àëüí³, äåìîãðàô³÷í³, ìåäèêî-ñàí³òàðí³, îðãàí³çàö³éíî-óïðàâë³íñüê³,
³íôîðìàö³éí³, ñîö³àëüíî-ïñèõîëîã³÷í³, ìàòåð³àëüíî-òåõí³÷í³, êðèì³íàëüíî-ñèòóà-
ö³éí³. Ïðîòèä³ÿ çàãðîçàì ïåðøîãî òèïó øëÿõîì ¿õ óñóíåííÿ, íåéòðàë³çàö³¿ àáî
ïîñëàáëåííÿ âïëèâó çàïîá³ãàº ïîøèðåííþ çàãðîç äðóãîãî òèïó.

ßê âæå çàçíà÷àëîñÿ, íà ñòàí ãðîìàäñüêî¿ áåçïåêè âïëèâàþòü âñ³ âèäè êðèì³-
íàëüíèõ òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, íàäçâè÷àéíèõ ïîä³é, àëå ð³çíîþ
ì³ðîþ. Íèí³ äî íàéá³ëüøèõ çàãðîç ñåðåä ïðîòèïðàâíèõ ä³ÿíü ìîæíà â³äíåñòè:
çëî÷èíè ïðîòè îñíîâ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè (ïîñÿãàííÿ íà òåðèòîð³àëüíó
ö³ë³ñí³ñòü ³ íåäîòîðêàí³ñòü Óêðà¿íè, âèïàäêè äåðæàâíî¿ çðàäè, êîëàáîðàö³éíî¿
ä³ÿëüíîñò³); çëî÷èíè ïðîòè ìèðó, áåçïåêè ëþäñòâà òà ì³æíàðîäíîãî ïðàâîïîðÿäêó
(ïîðóøåííÿ çàêîí³â ³ çâè÷à¿â â³éíè òîùî); çàãàëüíîêðèì³íàëüí³ êðèì³íàëüí³
ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç â³éíîþ (óìèñí³ âáèâñòâà, çëî÷èíè, â÷èíåí³ ç âèêî-
ðèñòàííÿì âîãíåïàëüíî¿ çáðî¿, áîºïðèïàñ³â, ôàêòè íàñèëüíèöüêîãî çíèêíåííÿ,
íåçàêîííîãî ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ òîùî); â³éñüêîâ³ êðèì³íàëüí³ ïðà-
âîïîðóøåííÿ (ñàìîâ³ëüíå çàëèøåííÿ â³éñüêîâî¿ ÷àñòèíè àáî ì³ñöÿ ñëóæáè,
äåçåðòèðñòâî, íåïîêîðà òîùî); âèïàäêè äîìàøíüîãî íàñèëüñòâà òà êðèì³íàëüí³
ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç íèì; áóë³íã; çàãàëüíîêðèì³íàëüí³ êîðèñëèâ³ òà êîðèñ-
ëèâî-íàñèëüíèöüê³ ïîñÿãàííÿ (êðàä³æêè, âèïàäêè øàõðàéñòâà, ãðàáåæ³, ðîçáî¿);
âèïàäêè ïðèâëàñíåííÿ, ðîçòðàòè ìàéíà àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ
ñëóæáîâèì ñòàíîâèùåì, ðåéäåðñüê³ çàõîïëåííÿ; êðèì³íàëüí³ ïðàâîïîðóøåííÿ ó
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ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ (íåçàêîíí³ ä³ÿííÿ ç ï³äàêöèçíèìè òîâàðàìè, ëåãà-
ë³çàö³ÿ ìàéíà, îäåðæàíîãî çëî÷èííèì øëÿõîì, óõèëåííÿ â³ä ñïëàòè ïîäàòê³â,
çáîð³â òîùî); êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç âèãîòîâëåííÿì òà òîðã³âëåþ
êîíòðàôàêòíèìè òà ï³äðîáëåíèìè òîâàðàìè; çëî÷èííó ä³ÿëüí³ñòü îðãàí³çîâàíèõ
ãðóï, çëî÷èííèõ îðãàí³çàö³é òà ñï³ëüíîò; âèïàäêè íåçàêîííîãî çáóòó âîãíåïàëüíî¿
çáðî¿, áîéîâèõ ïðèïàñ³â òà âèáóõîâèõ ðå÷îâèí; âèïàäêè ïîðóøåííÿ ïðàâèë áåçïåêè
äîðîæíüîãî  ðóõó àáî åêñïëóàòàö³¿ òðàíñïîðòó îñîáàìè,  ÿê³ êåðóþòü òðàíñïîðòíèìè
çàñîáàìè; âèïàäêè íåçàêîííîãî çàâîëîä³ííÿ àâòîìîá³ëÿìè; âèïàäêè çáóòó íàð-
êîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí  àáî ¿õ àíàëîã³â; ê³áåðçëî÷èíè; êîðóïö³éí³
êðèì³íàëüí³ ïðàâîïîðóøåííÿ; âèïàäêè íåçàêîííîãî ïåðåì³ùåííÿ ÷åðåç äåðæàâíèé
êîðäîí êðà¿íè çáðî¿, áîºïðèïàñ³â, âèáóõîâèõ ðå÷îâèí, íàðêîòè÷íèõ çàñîá³â òà
ïñèõîòðîïíèõ ðå÷îâèí, ñïîæèâ÷èõ òîâàð³â (öèãàðîê, àëêîãîëþ, áóðøòèíó òîùî);
âèïàäêè ïðîíèêíåííÿ íà òåðèòîð³þ êðà¿íè íåëåãàëüíèõ ì³ãðàíò³â.

Ñåðåä íàäçâè÷àéíèõ ïîä³é ïðèðîäíîãî òà òåõíîãåííîãî õàðàêòåðó íàéá³ëü-
øèìè çàãðîçàìè ó öåé ÷àñ º: åï³äåì³¿; ïîæåæ³ ó æèòëîâîìó ñåêòîð³; àâàð³¿ íà àâ-
òîøëÿõàõ; àâàð³¿ ó æèòëîâî-êîìóíàëüíîìó ñåêòîð³; ïîâåí³; ì³íè, ñíàðÿäè, ³íø³
âèáóõîâ³ ïðåäìåòè òà ðå÷îâèíè, ÿê³ ï³ä ÷àñ â³éñüêîâèõ ä³é îïèíèëèñÿ íà òåðèòîð³¿
ì³ñüêèõ òà ñ³ëüñüêèõ íàñåëåíèõ ïóíêò³â; çðóéíîâàí³ àáî ïîøêîäæåí³ æèòëîâ³ áó-
äèíêè, ïðîìèñëîâ³ òà ³íôðàñòðóêòóðí³ ñïîðóäè, ÿê³ º íåáåçïå÷íèìè äëÿ ïåðåáó-
âàííÿ ëþäåé.

Äî ãðîìàäñüêî¿ áåçïåêè âõîäÿòü òàêîæ òàê³ åëåìåíòè, ÿê ñóá’ºêòè ¿¿ çàáåç-
ïå÷åííÿ òà ïðîãðàìè (ïëàíè) çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè. Â³äïîâ³äíî äî
øèðîêîãî âèçíà÷åííÿ ãðîìàäñüêî¿ áåçïåêè çíà÷íèì ³ ð³çíîïëàíîâèì ìàº áóòè
êîëî ñóá’ºêò³â, ùî ¿¿ çàáåçïå÷óþòü. Çàãàëüíå âèçíà÷åííÿ ñóá’ºêò³â ìîæå áóòè
òàêèì: öå ñèñòåìà îðãàí³â âèêîíàâ÷î¿ âëàäè, ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ïðàâî-
îõîðîííèõ îðãàí³â, ñïåö³àë³çîâàíèõ îðãàí³â àäì³í³ñòðàòèâíî-òåðèòîð³àëüíèõ îäè-
íèöü, ãðîìàäñüêèõ îá’ºäíàíü, ãðóï ãðîìàäñüêèõ àêòèâ³ñò³â òà îêðåìèõ ãðîìàäÿí,
ÿê³ áåðóòü ó÷àñòü ó çä³éñíåíí³ çàõîä³â çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè. Ó ì³ðó
ðîçâèòêó ñèñòåìè çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè â êðà¿í³ öå âèçíà÷åííÿ ìîæå
óòî÷íþâàòèñÿ.

Ïðîãðàìà (ïëàí) çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè – öå êîìïëåêñ óçãîäæåíèõ
åêîíîì³÷íèõ, ñîö³àëüíèõ, òåõí³÷íèõ, ïðàâîîõîðîííèõ, ³íôîðìàö³éíèõ òà âèõîâíèõ
çàõîä³â, ùî çä³éñíþþòüñÿ ó äåðæàâ³ çàãàëîì, â ðåã³îí³, àäì³í³ñòðàòèâíî-òåðèòî-
ð³àëüí³é îäèíèö³ ïåâíîãî ð³âíÿ, íà ïåâíîìó îá’ºêò³ àáî òåðèòîð³¿ ç ìåòîþ óñóíåííÿ,
íåéòðàë³çàö³¿ àáî ïîñëàáëåííÿ ä³¿ çàãðîç ãðîìàäñüê³é áåçïåö³, ùîäî ÿêèõ âèçíà÷åíí³
òåðì³íè òà ñóá’ºêòè ¿õ ðåàë³çàö³¿.

Âàæëèâèì º ïèòàííÿ âèçíà÷åííÿ ñòðóêòóðè ä³ÿëüíîñò³ ùîäî çàáåçïå÷åííÿ
ãðîìàäñüêî¿ áåçïåêè. Àíàë³ç íàóêîâèõ äæåðåë ç áåçïåêîâî¿ ïðîáëåìàòèêè, ïðàêòèêè
çàáåçïå÷åííÿ áåçïåêè ó òåðèòîð³àëüíèõ ãðîìàäàõ â Óêðà¿í³ òà çà êîðäîíîì ñâ³ä÷èòü
ïðî òå, ùî íàéá³ëüø äîö³ëüíî ñòðóêòóðóâàòè áåçïåêîâó ä³ÿëüí³ñòü çà îñíîâíèìè
ñôåðàìè òà îá’ºêòàìè æèòòºä³ÿëüíîñò³ ëþäåé. Òàêèé ï³äõ³ä äîçâîëÿº ÷³òêî ëîêà-
ë³çóâàòè áåçïåêîâ³ çàãðîçè, âèçíà÷èòè êîíêðåòíå êîëî ñóá’ºêò³â, ÿê³ ìàþòü çàáåç-
ïå÷óâàòè ïðîòèä³þ ¿ì.

Äî áàçîâîãî ïåðåë³êó òàêèõ ñôåð ìîæíà âêëþ÷èòè: ñ³ì’¿; ì³ñöÿ ïðîæèâàííÿ
(êâàðòèðè, áóäèíêè òîùî); ãðîìàäñüê³ ì³ñöÿ ö³ëîäîáîâîãî â³ëüíîãî äîñòóïó (âóëèö³,
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ïëîù³ òîùî); ãðîìàäñüê³ ì³ñöÿ óìîâíî â³ëüíîãî äîñòóïó (áóä³âë³, ñïîðòèâí³ àðåíè,
êóëüòóðíî-ðîçâàæàëüí³ çàêëàäè òîùî); ïðèðîäí³ îá’ºêòè (ë³ñè, âîäîéìè òîùî);
ïðèðîäîîõîðîííi îá’ºêòè (ïðèðîäí³ çàïîâ³äíèêè òîùî); çàêëàäè îñâ³òè âñ³õ ð³âí³â;
ì³ñöÿ ðîáîòè (ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿); ñôåðè ìàñîâî¿ êîìóí³êàö³¿
(äðóêîâàí³ ÇÌ², òåëåêàíàëè, ìîá³ëüíèé çâ’ÿçîê, åëåêòðîííèé çâ’ÿçîê); ñóá’ºêòè
ãîñïîäàðþâàííÿ; îá’ºêòè âñ³õ âèä³â ³íôðàñòðóêòóðè (òðàíñïîðò, åíåðãîïîñòà÷àííÿ,
âîäîïîñòà÷àííÿ òîùî); ì³ñöÿ çáåð³ãàííÿ òà óòèë³çàö³¿ â³äõîä³â.

Ââàæàºìî, ùî íàâåäåí³ ïîëîæåííÿ ìîæóòü ñòàíîâèòè ïåâíå ï³ä´ðóíòÿ äëÿ
ïîäàëüøèõ òåîðåòè÷íèõ òà ïðàêòè÷íèõ ðîçðîáîê ïðîáëåìè ãðîìàäñüêî¿ áåçïåêè.
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PUBLIC SECURITY AS A SOCIAL AND LEGAL PHENOMENON

The article analyses the genesis of scientific approaches regarding public security
during the recent decades. It indicates that the allocation of a special group of crimes
in criminal law, whose generic object of infringement was public safety, stemmed
directly from such global socio-economic processes as urbanisation and technicalisation
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of society. It has been noted that certain essential features of such crimes - the threat
of causing or causing harm to an indefinite range of persons and an indefinite range
of legally protected interests and the use of a source of increased danger or types of
dangerous activity in doing so – have laid the foundation for a broader understanding
of public safety as a social phenomenon in subsequent years.

While sharing the current broad understanding of public security as an element
of the country’s national security enshrined in law, the author points out the
contradictions and general nature of several regulatory provisions regarding public
security as well as imperfect theoretical developments on this issue. The paper proposes
to consider public safety by its social essence as one of the basic requirements for the
normal functioning of society, social groups and the individual, while the measures
for ensuring it – as the main guarantee of protecting the rights, freedoms and interests
of the individual. In the light of the requirements of security practices, public security
has been defined as a state of protection of citizens, communities, enterprises, institutions
and organisations, society and the State against criminal or administrative offences,
extraordinary events of natural and human-induced origin which threaten to cause or
damage to their rights, property and non-property interests.

Based on this definition, provides a general description of the main elements of
public security: threats to public security, subjects of ensuring it, programmes (plans)
of measures designed to ensure it, and activity structure. The processes and phenomena
producing or creating favourable conditions for the infliction of harm to the rights,
property and non-property interests of citizens, enterprises, institutions and
organizations, society and the State; administrative and criminal offences; and
extraordinary events of natural or man-made origin which will cause the indicated
harm are defined as threats to public security. Countering all types of threats, the
actors of public security must constitute a system of executive authorities, local
government, law enforcement agencies, specialised b+ch they are provided.

Keywords:  public safety, elements of public safety, threats to public safety,
factors affecting public safety, criminal offenses, natural and man-made disaster,
public safety program, subjects of public safety.
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ÊÐÈÌ²ÍÎËÎÃ²×ÍÀ, ÊÐÈÌ²ÍÀËÜÍÎ-ÏÐÀÂÎÂÀ,
ÊÐÈÌ²ÍÀË²ÑÒÈ×ÍÀ ÒÀ ÊÐÈÌ²ÍÀËÜÍÎ-

ÏÐÎÖÅÑÓÀËÜÍÀ ÕÀÐÀÊÒÅÐÈÑÒÈÊÈ ÐÅÉÄÅÐÑÒÂÀ,
¯Õ ÑÏ²ÂÂ²ÄÍÎØÅÍÍß ÒÀ ÍÀÏÐßÌÈ ÐÎÇÂÈÒÊÓ

Ó ñòàòò³ âèñâ³òëþþòüñÿ êðèì³íîëîã³÷íà, êðèì³íàëüíî-ïðàâîâà, êðèì³íà-
ë³ñòè÷íà, êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêè ÿê ïîòåíö³éíî ìîæëèâ³
çàñîáè äîñë³äæåííÿ ãîñïîäàðñüêèõ ïðàâî÷èí³â, ï³ä âèãëÿäîì ÿêèõ â÷èíÿºòüñÿ ðåé-
äåðñòâî. Ðîçðîáëåíî ìåòîäîëîã³÷í³ çàñàäè òà ìåæ³ ³íòåãðàö³¿ õàðàêòåðèñòèê, ¿õ
ñï³ââ³äíîøåííÿ ì³æ ñîáîþ ³ êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ, à òàêîæ íåîáõ³ä-
í³ñòü äîïîâíåííÿ åëåìåíò³â ïðåäìåòà â³äçíà÷åíèõ õàðàêòåðèñòèê íîâèìè òåõíî-
ëîã³÷íî, ìåòîäîëîã³÷íî òà ãíîñåîëîã³÷íî çíà÷óùèìè åëåìåíòàìè.

Êëþ÷îâ³ ñëîâà: êðèì³íîëîã³÷íà, êðèì³íàëüíî-ïðàâîâà, êðèì³íàë³ñòè÷íà ³ êðè-
ì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêè, êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ùî ñóïðî-
âîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà, çàñîáè â÷èíåííÿ ðåéäåðñòâà.

Ïðîäîâæóºìî ïóáë³êàö³þ ðåçóëüòàò³â ÍÄÐ, ðîçïî÷àòó ó ïîïåðåäí³õ âèïóñêàõ 
æóðíàëó “Íàóêà ³ ïðàâîîõîðîíà”, çà ïëàíîâîþ òåìîþ äîñë³äæåíü “Âèÿâëåííÿ òà 
ïîïåðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç ïðîòèïðàâíèì 
çàõîïëåííÿì òà ïîãëèíàííÿì ï³äïðèºìñòâ (ðåéäåðñòâîì)”. Ó ïåðøó ïóáë³êàö³þ 
[1] âêëþ÷åíî àíàë³ç ñóïåðå÷íîñòåé ó ïîíÿòòÿõ “ðåéäåðñòâî”, âèçíà÷åíèõ ó ïîïåðåäí³õ 
äîñë³äæåííÿõ, åòèìîëîã³ÿ, ïðàêñåîëîã³ÿ òà ìåòîäîëîã³ÿ ôîðìóâàííÿ òåðì³í³â ³ 
ïîíÿòü-íåîëîã³çì³â ÿê çàñîáó ìîâíîãî ðîçâèòêó âçàãàë³ òà â³ääçåðêàëåííÿ îá’ºê-
òèâíî ³ñíóþ÷îãî ïîíÿòòÿ ðåéäåðñòâà çîêðåìà, ÿêå â³äîáðàæàº òèïîâèé ïðî-
ôåñ³éíî-ðîëüîâèé ñêëàä îðãàí³çîâàíèõ ðåéäåðñüêèõ óãðóïîâàíü (äàë³ – ÎÇÃ); 
þðèäè÷íî òà òåõíîëîã³÷íî çíà÷èì³ îçíàêè ðåéäåðñüêîãî ïîãëèíàííÿ, çàõîïëåííÿ 
òà çàâîëîä³ííÿ ñóá’ºêòàìè ãîñïîäàðþâàííÿ (äàë³ – ÑÃ). Ó äðóã³é ïóáë³êàö³¿ [2] 
ðîçðîáëåíî íèçêó ïîíÿòü, ùî â³äîáðàæàþòü òåõíîëîã³÷íî òà þðèäè÷íî çíà÷èì³ 
ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà. Öå îñíîâí³, äîïîì³æí³, ëåã³òèìí³ 
³ ïñåâäîëåã³òèìí³ ãîñïîäàðñüê³ ïðàâî÷èíè – çàñîáè â÷èíåííÿ ðåéäåðñòâà, ¿õ âèäè, 
ï³äâèäè, åòàïè, òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èì³ îçíàêè ìåõàí³çìó â÷èíåííÿ ðåé-
äåðñòâà. Íà ôîí³ â³äçíà÷åíèõ ïîíÿòü ïðîÿâëÿþòüñÿ ïðè÷èíè ñóïåðå÷ëèâèõ 
âèñíîâê³â ïîïåðåäí³õ äîñë³äíèê³â, íà êøòàëò “ðåéäåðñòâî” – öå: “…ñóêóïí³ñòü 
ïðàâîâèõ çàõîä³â, â÷èíåíèõ ó ïðàâîâîìó ïîë³” [3], “ïîãëèíàííÿ ï³äïðèºìñòâ – öå 
çàñ³á âñòàíîâëåííÿ êîíòðîëþ íàä á³çíåñîì… âèêëþ÷íî ó ðàìêàõ çàêîíó” òà ³íø³ 
[3–8]. Â³äçíà÷åí³ ïîíÿòòÿ ñâ³ä÷àòü, ùî: 1) àâòîðè íàâåäåíèõ òà ³íøèõ ïîä³áíèõ

© Popovych Volodymyr, 2023



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).18

164

ïîíÿòü [5–8] íå ñòàâèëè ñîá³ ïèòàííÿ, ÿê ðåéäåðñüêå ïîãëèíàííÿ (âèëó÷åííÿ ÷ó-
æîãî ìàéíà, ÷àñò³øå ç ïñèõîëîã³÷íèì ³ ô³çè÷íèì íàñèëëÿì) ìîæå â÷èíÿòèñÿ â
“…ìåæàõ çàêîíó”; 2) â³ä÷óòòÿ öèõ äîñë³äíèê³â, ùî ðåéäåðñòâî – öå ä³ÿëüí³ñòü ó
ìåæàõ “…ïðàâîâîãî ïîëÿ” [3] âèíèêëî òîìó, ùî âîíè íå äîñë³äæóâàëè ãîñïîäàðñüê³
ïðàâî÷èíè – ÿê çàñîáè â÷èíåííÿ ³ ìàñêóâàííÿ ôàêòó â÷èíåííÿ ðåéäåðñòâà; 3) ö³
àâòîðè íå äîñë³äæóâàëè òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èì³ îçíàêè-åòàïè ðåéäåðñòâà:
“ðåéäåðñüêå ïîãëèíàííÿ ÑÃ”, “ðåéäåðñüêå çàõîïëåííÿ ÑÃ” òà “ðåéäåðñüêå
çàâîëîä³ííÿ ñóá’ºêòàìè ãîñïîäàðþâàííÿ”; íå âñòàíîâèëè â³äì³íí³ñòü öèõ ïîíÿòü;
íå ðîçóì³ëè, ùî ï³ä âèãëÿäîì ïðàâî÷èí³â ïñåâäîðåîðãàí³çàö³¿, ïñåâäîë³êâ³äàö³¿ ³
ïñåâäîâ³ä÷óæåííÿ â÷èíÿºòüñÿ íàñèëüíèöüêå ðåéäåðñòâî; íå êâàë³ô³êóâàëè ö³
ïðàâî÷èíè ÷åðåç ïðèçìó ºäíîñò³ êðèì³íîëîã³÷íî¿, êðèì³íàëüíî-ïðàâîâî¿, êðè-
ì³íàë³ñòè÷íî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê, ÿê³ á ïðèâåëè äî-
ñë³äíèê³â äî ðåàëüíîãî âèçíà÷åííÿ ð³âíÿ ñóñï³ëüíî¿ íåáåçïåêè ðåéäåðñòâà òà
îá’ºêòèâíîãî â³äîáðàæåííÿ éîãî ïîíÿòòÿ. Ïðîòå çàñòîñóâàííÿ êðèì³íîëîã³÷íî¿,
êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòå-
ðèñòèê â ºäíîñò³ ïðèðîäíüî âèñóâàº ïèòàííÿ, ÿê ö³ ÷îòèðè õàðàêòåðèñòèêè
ìîæíà çàñòîñóâàòè ³íòåãðîâàíî, ÿê âîíè ñï³ââ³äíîñÿòüñÿ ì³æ ñîáîþ òà á³ëüø
øèðîêîþ, çà ïðåäìåòîì âèâ÷åííÿ, êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ? Âñå öå
ñêëàäîâ³ ïðîáëåìíî¿ ñèòóàö³¿, ùî ïîòðåáóº äîñë³äæåííÿ òà ðîçâ’ÿçàííÿ. Â³äïîâ³äíî
ìåòîþ öüîãî äîñë³äæåííÿ º âèçíà÷åííÿ: íàïðÿì³â ðîçâèòêó åëåìåíò³â ïðåäìåòà
â³äçíà÷åíèõ õàðàêòåðèñòèê; ìåòîäîëîã³¿ òà ìåæ ³íòåãðîâàíîãî çàñòîñóâàííÿ öèõ
õàðàêòåðèñòèê ïðè äîñë³äæåíí³ ð³çíèõ åòàï³â ó÷èíåííÿ ðåéäåðñòâà. Äëÿ äîñÿãíåííÿ
ö³º¿ ìåòè íåîáõ³äíî âèêîíàòè òàê³ çàâäàííÿ: 1) äîñë³äèòè ñï³ââ³äíîøåííÿ êðèì³-
íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿, êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê ì³æ
ñîáîþ òà á³ëüø øèðîêîþ – çà ïðåäìåòîì âèâ÷åííÿ – êðèì³íîëîã³÷íîþ õàðàê-
òåðèñòèêîþ. Âèçíà÷èòè ìåòîäîëîã³÷í³ çàñàäè òà ìåæ³ ºäíîñò³ çàñòîñóâàííÿ öèõ
õàðàêòåðèñòèê ïðè äîñë³äæåí³ êðèì³íàëüíèõ ïðàâîïîðóøåíü âçàãàë³ ³ òèõ, ùî
ñóïðîâîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà çîêðåìà; 2) îá´ðóíòóâàòè íåîáõ³äí³ñòü
äîïîâíåííÿ åëåìåíò³â ïðåäìåòà âèâ÷åííÿ â³äçíà÷åíèõ õàðàêòåðèñòèê íîâèìè
òåõíîëîã³÷íî, ìåòîäîëîã³÷íî òà ãíîñåîëîã³÷íî çíà÷èìèìè åëåìåíòàìè, íå âèõîäÿ÷è
çà ìåæ³ ïðåäìåòà âèâ÷åííÿ ¿õ íàóê; 3) äîñë³äèòè òà îá´ðóíòóâàòè ìåòîäîëîã³÷í³
çàñàäè ³ ìåòîäèêó ³íòåãðàòèâíî-êîìïëåêñíîãî çàñòîñóâàííÿ êðèì³íîëîã³÷íî¿ êðèì³-
íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿, òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê
ïðè ïðîâåäåíí³ äîñë³äæåíü êðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî ñóïðîâîäæóþòü
ïðîöåñ ó÷èíåííÿ ðåéäåðñòâà.

Ó ö³ëîìó â çàâäàííÿõ éäåòüñÿ ïðî óäîñêîíàëåííÿ çàñîá³â ï³äâèùåííÿ çàïî-
á³æíî-ïðîô³ëàêòè÷íî¿ ðîë³ êðèì³íîëîã³÷íî¿, êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³-
ñòè÷íî¿ ³ êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê çà äîïîìîãîþ ¿õ ³íòåãðàòèâíîãî
çàñòîñóâàííÿ, à òàêîæ ðîçøèðåííÿ ìåòîäîëîã³÷íî ³ ãíîñåîëîã³÷íî çíà÷èìèõ åëå-
ìåíò³â öèõ õàðàêòåðèñòèê. Ö³ çàõîäè ðîçøèðÿòü ä³àïàçîí ï³çíàâàëüíèõ çàñîá³â
ñó÷àñíèõ äîñë³äíèê³â, â³äêðèþòü íîâ³ ìîæëèâîñò³ äëÿ êîìïëåêñíîãî âèâ÷åííÿ îá’-
ºêò³â äîñë³äæåííÿ òà îòðèìàííÿ çíàíü, íåîáõ³äíèõ äëÿ ðîçðîáêè êîìïëåêñíèõ
çàõîä³â çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ êðèì³íàëüíèõ ïðàâîïîðóøåíü âçàãàë³, ó
ò. ÷. é òèõ, ùî ñóïðîâîäæóþòü ïðîöåñ ó÷èíåííÿ ðåéäåðñòâà. Äî äåÿêèõ àñïåêò³â
ðîçâèòêó êðèì³íàëüíî-ïðàâîâîãî öèêëó íàóê òà ìåòîäîëîã³÷íî-ãíîñåîëîã³÷íî¿
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ðîë³ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè ùîäî ðîçâèòêó â³äçíà÷åíîãî öèêëó íàóê ìè
âæå çâåðòàëèñü [9–12]. Îäíàê, ðåçóëüòàòè ïîïåðåäí³õ äîñë³äæåíü ðåéäåðñòâà òà
çàçíà÷åí³ âèùå ñóïåðå÷ëèâ³ âèçíà÷åííÿ éîãî ïîíÿòòÿ [3–8], ÿê ³ ñòàí çàïîá³ãàííÿ
òà ïðîòèä³¿ ðåéäåðñòâó, ñâ³ä÷àòü ïðî àêòóàëüí³ñòü ðîçøèðåííÿ ìåòîäîëîã³÷íèõ,
ï³çíàâàëüíî-ïåðåòâîðþþ÷èõ ìîæëèâîñòåé â³äçíà÷åíèõ õàðàêòåðèñòèê.

Ï³äõîäÿ÷è äî á³ëüø äåòàëüíîãî ðîçãëÿäó ïåðñïåêòèâ ðîçâèòêó äîñë³äæóâàíèõ
õàðàêòåðèñòèê, ñë³ä â³äçíà÷èòè, ùî àâòîðè ïîíÿòòÿ “êðèì³íîëîã³÷íà õàðàêòåðè-
ñòèêà çëî÷èíó (çëî÷èí³â)”, âèçíà÷åíîãî ó â³ñ³ìíàäöÿòîìó òîì³ Âåëèêî¿ Óêðà¿íñüêî¿
þðèäè÷íî¿ åíöèêëîïåä³¿, ïðèñâÿ÷åíîìó êðèì³íîëîã³¿ òà êðèì³íàëüíî-âèêîíàâ÷îìó
ïðàâó, âèçíà÷àþòü ÿê: “ñóêóïí³ñòü äàíèõ (äîñòàòíÿ ³íôîðìàö³ÿ) ïðî êîíêðåòíèé
çëî÷èí àáî ïåâíèé âèä çëî÷èí³â, íåîáõ³äíèõ äëÿ éîãî (¿õ) ïîïåðåäæåííÿ òà çàïî-
á³ãàííÿ â÷èíåííþ íîâèõ çëî÷èí³â” [12, ñ. 248–250].

Äàë³ àâòîðè öüîãî ïîíÿòòÿ âèä³ëÿþòü òðè ñòðóêòóðí³ ñêëàäîâ³ êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè: “…êðèì³íîëîã³÷íî çíà÷èì³ îçíàêè çëî÷èíó; äàí³ ïðî êðèì³íîëîã³÷íó
ñèòóàö³þ â÷èíåííÿ çëî÷èí³â äàíîãî âèäó; îçíàêè ùî âèçíà÷àþòü ñïåöèô³êó ä³ÿëü-
íîñò³ ç ïîïåðåäæåííÿ òà çàïîá³ãàííÿ çëî÷èíàì…”. Ïðîïîíóºòüñÿ òàêîæ äîñë³äæó-
âàòè “…âëàñòèâîñò³ îñîáè çëî÷èíöÿ òà ïîòåðï³ëîãî, ñòàòèñòèêó çëî÷èí³â, ïðè-
÷èíè, íàñë³äêè, ìåõàí³çì òà îáñòàâèíè, ùî ñïðèÿþòü çëî÷èíàì…”. Îäíàê ö³
êàòåãîð³¿ íå ââîäÿòü â åëåìåíòè ïðåäìåòà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè. Ïîñè-
ëàþ÷èñü íà ï. 3. ÷. 1. ñò. 65 ÊÊ Óêðà¿íè, àâòîðè ïîíÿòòÿ “êðèì³íîëîã³÷íà õàðàêòå-
ðèñòèêà çëî÷èíó (³â)” ââàæàþòü, ùî “Çàêîí ïåðåäáà÷àº äîñë³äæåííÿ çëî÷èíó â
ºäíîñò³ éîãî êðèì³íàëüíî-ïðàâîâî¿ ³ êðèì³íàë³ñòè÷íî¿ õàðàêòåðèñòèê”. Ñàìå ç
öèõ ïðè÷èí âîíè â³äçíà÷àþòü, ùî êðèì³íàëüíî-ïðàâîâó òà êðèì³íàë³ñòè÷íó õàðàê-
òåðèñòèêè ñë³ä çàñòîñîâóâàòè ó ºäíîñò³ ç êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ
çëî÷èíó (çëî÷èí³â) [12 ñ. 249]. Åëåìåíòè ïðåäìåòà êðèì³íàëüíî-ïðàâîâî¿
õàðàêòåðèñòèêè âîíè çâîäÿòü äî “…þðèäè÷íîãî àíàë³çó ñêëàäó çëî÷èíó, éîãî ÷î-
òèðüîõ åëåìåíò³â: îá’ºêòà, ñóá’ºêòà, îá’ºêòèâíî¿ òà ñóá’ºêòèâíî¿ ñòîðîíè”, ùî
“…ìàº çà ìåòó âèâ÷åííÿ ïèòàíü êâàë³ô³êàö³¿ çëî÷èíó” [12, ñ. 249]. Ðîçãëÿäàþ÷è
êðèì³íàë³ñòè÷íó õàðàêòåðèñòèêó, àâòîðè â³äçíà÷àþòü, ùî âîíà “…îõîïëþº
ïðèòàìàíí³ òîìó ÷è ³íøîìó âèäó çëî÷èíó îñîáëèâîñò³, ùî ìàþòü íàéá³ëüøå
çíà÷åííÿ äëÿ ðîçñë³äóâàííÿ ³ çóìîâëþþòü çàñòîñóâàííÿ ïåâíèõ êðèì³íàë³ñòè÷íèõ
ìåòîä³â, ïðèéîì³â ³ çàñîá³â”. Íà ï³äñòàâ³ íàâåäåíèõ óçàãàëüíåíü ðîáëÿòü âèñíîâîê,
“…ÿêùî ïîºäíàòè âñ³ çàçíà÷åí³ õàðàêòåðèñòèêè, òî âèð³øóþòüñÿ âñ³ îñíîâí³ çàâäàííÿ
áîðîòüáè ç³ çëî÷èíí³ñòþ: ïîïåðåäæåííÿ, ðîçêðèòòÿ òà ðîçñë³äóâàííÿ çëî÷èí³â
[12, ñ. 249–250].

Ñë³ä ïîãîäèòèñü ³ç ïîãëÿäàìè íàóêîâö³â ùîäî íåîáõ³äíîñò³ “…äîñë³äæåííÿ
çëî÷èíó â ºäíîñò³ éîãî êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî ³ êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèê…”, à òàêîæ, ùî “êðèì³íîëîã³÷íà õàðàêòåðèñòèêà çëî÷èí³â íå çá³-
ãàºòüñÿ ç êðèì³íàëüíî-ïðàâîâîþ ³ êðèì³íàë³ñòè÷íîþ õàðàêòåðèñòèêîþ…” [12,
ñ. 249], îñê³ëüêè, ÿê áóäå äîâåäåíî äàë³, ïðåäìåò âèâ÷åííÿ öèõ õàðàêòåðèñòèê çà
îáñÿãîì îõîïëþâàíèõ íèìè â³äíîñèí º, ä³éñíî, ð³çíèì. Îäíàê çëî÷èí, âèäè çëî÷èí³â
³ çëî÷èíí³ñòü, ¿¿ ôîíîâ³ ÿâèùà çëî÷èííîñò³ ³ êðèì³íîãåíí³ ïðîöåñè òà ³íø³ ñòðóê-
òóðí³ åëåìåíòè çàïðîïîíîâàíîãî íàìè âàð³àíòó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
[13] ñë³ä äîñë³äæóâàòè â ºäíîñò³ íå ëèøå ç åëåìåíòàìè êðèì³íàëüíî-ïðàâîâî¿ òà
êðèì³íàë³ñòè÷íî¿ õàðàêòåðèñòèê, à é ³ç çàñòîñóâàííÿì åëåìåíò³â êðèì³íàëüíî-
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ïðîöåñóàëüíî¿ õàðàêòåðèñòèêè. Êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêà
çàâæäè â³ä³ãðàâàëà âàæëèâó îðãàí³çóþ÷ó ðîëü ó ÷àñòèí³ âèçíà÷åííÿ ³ ðåãóëþâàííÿ
îïåðàòèâíî-ïðîöåñóàëüíèõ çàõîä³â ïîïåðåäæåííÿ, âèÿâëåííÿ, äîêóìåíòóâàííÿ ³
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü. Ïðîòå îðãàí³çóþ÷à ðîëü êðèì³íàëü-
íîãî ïðîöåñó ìîæå áóòè âèêîðèñòàíà âñóïåðå÷ ñâîºìó ïðèçíà÷åííþ. Ïðî öå ñâ³ä-
÷èòü ïðèêëàä îáâàëó ðîçêðèòòÿ çëî÷èí³â ç 80-òè äî 5-10%, ùî âèíèê ï³ñëÿ ðå-
ôîðìè êðèì³íàëüíîãî ïðîöåñó òà ïðèéíÿòòÿ íîâîãî ÊÏÊ [14]. Â³äïîâ³äíî, äî
³íòåãðîâàíîãî çàñòîñóâàííÿ äîñë³äæóâàíèõ õàðàêòåðèñòèê ñë³ä òàêîæ äîäàòè
êðèì³íàëüíî-ïðîöåñóàëüíó õàðàêòåðèñòèêó.

Âîäíî÷àñ äëÿ ðîçóì³ííÿ îñîáëèâîñòåé ñïîñîá³â ó÷èíåííÿ òåõíîëîã³÷íî-
ñêëàäíèõ åêîíîì³÷íèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ó ò. ÷. é òèõ, ùî ñóïðîâîä-
æóþòü ðåéäåðñòâî, ñë³ä çàëó÷àòè òàê³ íàóêè, ÿê: ñóäîâà áóõãàëòåð³ÿ, ô³íàíñîâå,
ãîñïîäàðñüêå, öèâ³ëüíå ïðàâî, åêîíîì³÷í³, òåõí³÷í³, ³íôîðìàö³éí³ òà ³íø³ íàóêè,
ïîêëèêàí³ çàáåçïå÷èòè åôåêòèâíå ³ çàêîííå ôóíêö³îíóâàííÿ â³äïîâ³äíèõ ñôåð
ëþäñüêî¿ ä³ÿëüíîñò³. Óäîñêîíàëåííÿ ãàëóçåâèõ ïðàâèë ³ íîðì öèõ íàóê ÷åðåç
ïðèçìó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè ìîæå ï³äâèùèòè íå ëèøå âëàñíèé ï³ç-
íàâàëüíî-îðãàí³çóþ÷èé ð³âåíü ³ åôåêòèâí³ñòü ôóíêö³îíóâàííÿ ñôåð ä³ÿëüíîñò³,
ÿê³ âîíè ðåãóëþþòü, à é ïîêðàùèòè òàêîæ ïðîô³ëàêòè÷íî-ïîïåðåäæóâàëüíèé ïî-
òåíö³àë öèõ íàóê ùîäî ðàííüî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
êðèì³íàëüíèõ ïðàâîïîðóøåíü. Öå ðîçêðèº òåõíîëîã³÷íó ïðîçîð³ñòü îçíàê òà åòàï³â
ïðîöåñó â÷èíåííÿ ðåéäåðñòâà, à â³äïîâ³äíî, ïîçèòèâíî âïëèíå íà ðîçâèòîê êâàë³ô³-
êàö³éíèõ ìîæëèâîñòåé êðèì³íàëüíî-ïðàâîâî¿ õàðàêòåðèñòèêè; îðãàí³çóþ÷³ ìîæëè-
âîñò³ ïðîöåñóàëüíî¿ íàóêè òà ôàêòîô³êñóþ÷îãî ïîòåíö³àëó êðèì³íàë³ñòè÷íî¿ íàóêè
ùîäî ïðîöåñó âèÿâëåííÿ ³ äîêóìåíòàëüíî¿ ô³êñàö³¿ äîêàç³â ïðî â÷èíåííÿ ðåéäåð-
ñòâà, à òàêîæ íà çàïîá³æíî-ïðîô³ëàêòè÷íèé ð³âåíü áåçïîñåðåäíüî êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè.

Ïåðåõîäÿ÷è äî âèçíà÷åííÿ ³ ðîçêðèòòÿ çì³ñòó íàïðÿì³â ðîçøèðåííÿ åëåìåíò³â
ïðåäìåòà äîñë³äæóâàíèõ õàðàêòåðèñòèê, ïðîáëåì ³ ïåðñïåêòèâ ¿õ ðîçâèòêó, ñï³â-
â³äíîøåííÿ ì³æ íèìè ³ êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ, ñë³ä â³äçíà÷èòè, ùî
òåðì³í “õàðàêòåðèñòèêà” (â êîíòåêñò³ åòèìîëîã³÷íîãî çì³ñòó) – öå íå ñòàòè÷íà
“ñóêóïí³ñòü äàíèõ ïðî çëî÷èí…”, ÿê âèçíà÷àþòü àâòîðè ðîçãëÿíóòîãî âèùå ïîíÿòòÿ
[12, ñ. 248–250]. Ïî-ïåðøå, òåðì³í “õàðàêòåðèñòèêà” – öå íå ñòàòèêà, à ôóíê-
ö³îíàëüíèé ïðîöåñ äîñë³äæåííÿ. Ïî-äðóãå, “õàðàêòåðèñòèêà” – öå íå ïðîñòî ôóíê-
ö³îíàëüíèé ïðîöåñ, à ôîðìàë³çîâàíèé ïðîöåñ äîñë³äæåííÿ. Éîãî ôîðìàë³çàö³ÿ
çä³éñíþºòüñÿ ÷åðåç ïðèçìó åëåìåíò³â ïðåäìåòà íàóêè, ó ñôåð³ ÿêî¿ õàðàêòåðèñòèêà
ôîðìóºòüñÿ. Ïî-òðåòº, “õàðàêòåðèñòèêà” – öå ùå ³ çàñ³á äîñë³äæåííÿ ìåòîäî-
ëîã³÷íî òà ãíîñåîëîã³÷íî-ñïðÿìîâàíèé, çà äîïîìîãîþ åëåìåíò³â ïðåäìåòà íàóê, äå
ôîðìóºòüñÿ õàðàêòåðèñòèêà, ³ íàóê, ùî ìîæóòü áóòè çàëó÷åí³ äî ïðîöåñó äîñë³ä-
æåííÿ.

Çàçíà÷åíèé åòèìîëîã³÷íèé àíàë³ç òåðì³íà “õàðàêòåðèñòèêà” äàº ï³äñòàâè âè-
çíà÷èòè çàãàëüíå ïîíÿòòÿ òåðì³íà “õàðàêòåðèñòèêà”.

Çîêðåìà, õàðàêòåðèñòèêà – öå: ôóíêö³îíàëüíèé ïðîöåñ òà çàñ³á äîñë³äæåííÿ,
ãíîñåîëîã³÷íî-ôîðìàë³çîâàíèé åëåìåíòàìè ïðåäìåòà íàóêè ñôåðè äîñë³äæåííÿ
òà åëåìåíòàìè ïðåäìåòà çàëó÷åíèõ íàóê, ùî ñïðÿìîâóþòü ïðîöåñ äîñë³äæåííÿ
íà âñòàíîâëåííÿ ïðåäìåòíî-îáóìîâëåíî¿ ñóêóïíîñò³ äàíèõ, íåîáõ³äíèõ äëÿ âèçíà-

© Popovych Volodymyr, 2023



DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).18

167

÷åííÿ, àíàë³çó ³ â³äîáðàæåííÿ òåõíîëîã³÷íî  ³ þðèäè÷íî çíà÷èìèõ îçíàê îá’ºêòèâíî
³ñíóþ÷î¿ ïðîáëåìíî¿ ñèòóàö³¿, ðîçðîáêè çàõîä³â ¿¿ ðîçâ’ÿçàííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿
âèíèêíåííþ ïðîáëåì ó ìàéáóòíüîìó.

Åêñòðàïîëÿö³ÿ çàïðîïîíîâàíîãî çàãàëüíîãî ïîíÿòòÿ “õàðàêòåðèñòèêà” íà
êðèì³íîëîã³÷íó, êðèì³íàëüíî-ïðàâîâó, êðèì³íàë³ñòè÷íó òà êðèì³íàëüíî-ïðîöå-
ñóàëüíó õàðàêòåðèñòèêè ñâ³ä÷èòü, ùî ö³ õàðàêòåðèñòèêè º òàêîæ íå ïðîñòî ñóêóï-
í³ñòþ äàíèõ, à ôóíêö³îíàëüíèì, ìåòîäîëîã³÷íî-ôîðìàë³çîâàíèì ïðîöåñîì ³ çàñîáîì
äîñë³äæåííÿ, ãíîñåîëîã³÷íî-ñïðÿìîâàíèì íà âñòàíîâëåííÿ ïðåäìåòíî îáóìîâëåíî¿
ñóêóïíîñò³ äàíèõ, íåîáõ³äíèõ äëÿ âñåá³÷íîãî àíàë³çó â³äîáðàæåííÿ òåõíîëîã³÷íî ³
þðèäè÷íî çíà÷èìèõ îçíàê âèä³â ³ ñïîñîá³â â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü,
âèçíà÷åííÿ ïðè÷èí òà óìîâ ¿õ â÷èíåííÿ, ìåòîä³â, ìåòîäèê, çàñîá³â òà ïðîáëåì
âèÿâëåííÿ, äîêóìåíòóâàííÿ, êðèì³íàëüíî-ïðàâîâî¿ êâàë³ô³êàö³¿, ðîçñë³äóâàííÿ,
çàïîá³ãàííÿ ³ ïðîòèä³¿ êðèì³íàëüíèì ïðàâîïîðóøåííÿì.

Ïîãîäæóþ÷èñü ç òåçîþ ïðî ºäí³ñòü çàñòîñóâàííÿ [12 ñ. 249] êðèì³íîëîã³÷íî¿,
êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðè-
ñòèê, íåîáõ³äíî â³äïîâ³ñòè íà ïèòàííÿ, ÿê³ º îñîáëèâîñò³ ³ ìåæ³ ºäíîñò³ çàñòîñóâàííÿ
öèõ õàðàêòåðèñòèê, ÿê ö³ á³ëüø âóæ÷³ çà ñâî¿ì ïðåäìåòîì õàðàêòåðèñòèêè ñï³ââ³ä-
íîñÿòüñÿ ì³æ ñîáîþ òà êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ? Äëÿ â³äïîâ³ä³ íà ö³
ïèòàííÿ íåîáõ³äíî â³äçíà÷èòè, ùî öåíòðàëüíèì îá’ºêòîì âèâ÷åííÿ âñ³õ ÷îòèðüîõ
õàðàêòåðèñòèê º çëî÷èí. Îäíàê, êîæíà ç öèõ õàðàêòåðèñòèê ó ìåæàõ ñâîãî ïðåäìåòà
äîñë³äæåííÿ âèâ÷àº ð³çí³ àñïåêòè â÷èíåííÿ çëî÷èíó. Êðèì³íàëüíî-ïðàâîâà õàðàê-
òåðèñòèêà âèâ÷àº ïðîáëåìè: êâàë³ô³êàö³¿ ä³ÿíü, ñêëàäó çëî÷èíó (êðèì³íàëüíèõ
ïðàâîïîðóøåíü); êðèì³íàë³çàö³¿, äåêðèì³íàë³çàö³¿ ³ áåçï³äñòàâíî¿ äåêðèì³íàë³çàö³¿
ä³ÿíü; êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ òà äåÿê³ ³íø³ åëåìåíòè, ÿê³ ìè ðîçãëÿíåìî
äàë³. Êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêà âèâ÷àº: ï³äñòàâè, ïîðÿäîê ³
ïðîáëåìè ïîðóøåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ; îïåðàòèâíî-ïðîöåñóàëüí³
ïðîöåäóðè äîêóìåíòóâàííÿ ôàêòó â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
äîêàçè, ïðîöåñóàëüí³ ïðîöåäóðè ³ çàñîáè ¿õ çáèðàííÿ, îö³íêà, çàëó÷åííÿ äî ñïðàâè
òîùî. Êðèì³íàë³ñòè÷íà õàðàêòåðèñòèêà âèâ÷àº ñïîñîáè òà ñë³äè â÷èíåííÿ çëî÷èíó,
ïðîöåñ ¿õ âèÿâëåííÿ, òåõí³÷í³, ³íôîðìàö³éí³, ìåäè÷í³, ïðàâîâ³ òà ³íø³ êðèì³íà-
ë³ñòè÷í³ çàñîáè ô³êñàö³¿ ñë³ä³â â÷èíåííÿ çëî÷èíó. Òàêèì ÷èíîì, êðèì³íàëüíî-
ïðàâîâà, êðèì³íàëüíî-ïðîöåñóàëüíà òà êðèì³íàë³ñòè÷íà õàðàêòåðèñòèêè ñï³ââ³äíî-
ñÿòüñÿ ì³æ ñîáîþ ÿê îêðåì³, îäíîð³âíåâ³ ÷àñòêè ïðîöåñó äîñë³äæåííÿ êðèì³íàëüíî-
ïðàâîâîãî, êðèì³íàëüíî-ïðîöåñóàëüíîãî òà êðèì³íàë³ñòè÷íîãî àñïåêò³â â÷èíåííÿ
çëî÷èíó. Òîáòî, éäåòüñÿ ïðî ð³çí³ àñïåêòè ºäèíîãî äëÿ âñ³õ õàðàêòåðèñòèê îá’ºêòó
ï³çíàííÿ – çëî÷èíó. Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà âèâ÷àº çëî÷èí íà çàãàëüíîìó
ð³âí³. Åëåìåíòè ¿¿ ïðåäìåòà óòâîðþþòü ìåòîäîëîã³þ êðèì³íîëîã³÷íîãî äîñë³äæåííÿ,
ÿêà íà ï³äñòàâ³ åëåìåíò³â ¿¿ ïðåäìåòà îð³ºíòóº äîñë³äíèê³â íà âèá³ðêó ìåòîä³â,
ìåòîäèê, çàñîá³â, íàïðÿì³â, ìåòè ³ çàâäàíü äîñë³äæåííÿ. Çà åëåìåíòàìè ñâîãî
ïðåäìåòà êðèì³íîëîã³÷íà õàðàêòåðèñòèêà º øèðøîþ â³äçíà÷åíèõ âèùå ãàëóçåâèõ
õàðàêòåðèñòèê. Âîíà âðàõîâóº åëåìåíòè ïðåäìåòà ãàëóçåâèõ õàðàêòåðèñòèê ³
îòðèìàíèé íà ¿õ îñíîâ³ ðåçóëüòàò äîñë³äæåííÿ, îõîïëþº âåñü ïðîöåñ â³ä ó÷èíåííÿ,
âèÿâëåííÿ, äîêóìåíòóâàííÿ, ðîçñë³äóâàííÿ, ïîïåðåäæåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿
â÷èíåííþ çëî÷èíó, â³äòâîðåííþ çëî÷èííîñò³ òà êðèì³íîãåííèõ ïðîöåñ³â ó ö³ëîìó.
Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà ÿê ìåòîäîëîã³ÿ âèùîãî ð³âíÿ â³äíîñíî ãàëóçåâèõ
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õàðàêòåðèñòèê íå äóáëþº ³ íå ï³äì³íÿº ö³ õàðàêòåðèñòèêè, à ñïðÿìîâóº âëàñíå
³ ¿õ äîñë³äæåííÿ íà ï³äâèùåííÿ åôåêòèâíîñò³ ñèñòåìè ïîïåðåäæåííÿ, çàïîá³ãàííÿ
³ ïðîòèä³¿ çëî÷èíàì. Òàêèì ÷èíîì, â³äçíà÷åí³ á³ëüø âóçüê³ çà ïðåäìåòîì äîñë³ä-
æåííÿ õàðàêòåðèñòèêè ñï³ââ³äíîñÿòüñÿ ç êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ ÿê
îêðåì³ ÷àñòêè ö³ëîãî ³ âñ³ ÷îòèðè â ñóêóïíîñò³ óòâîðþþòü ³íòåãðàòèâíî-êîìïëåêñíó
ìåòîäîëîã³þ âñåá³÷íîãî äîñë³äæåííÿ çëî÷èíó.

Ï³äõîäÿ÷è äî âèçíà÷åííÿ ïîíÿòü äîñë³äæóâàíèõ õàðàêòåðèñòèê, ñë³ä çðîáèòè
òàê³ çàóâàæåííÿ:

1. Åëåìåíòè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè óòâîðþþòü ìåòîäîëîã³þ
äîñë³äæåííÿ ³ â³äíîñíî ãàëóçåâèõ õàðàêòåðèñòèê º ìåòîäîëîã³ºþ á³ëüø çàãàëüíîãî
(âèùîãî) ð³âíÿ. Â³äïîâ³äíî çà ìåòîäîì “ñõîäæåííÿ â³ä çàãàëüíîãî äî êîíêðåòíîãî”
âèçíà÷åííÿ ïîíÿòü äîñë³äæóâàíèõ õàðàêòåðèñòèê íåîáõ³äíî ðîçïî÷àòè ç ïîíÿòòÿ
“êðèì³íîëîã³÷íà õàðàêòåðèñòèêà”.

2. Ó ïðåäìåò öèõ õàðàêòåðèñòèê ïîòð³áíî âêëþ÷èòè íå ëèøå â³äçíà÷åí³ ó
ïîïåðåäí³õ äîñë³äæåííÿõ òðàäèö³éí³ åëåìåíòè ïðåäìåòà öèõ õàðàêòåðèñòèê [12,
ñ. 248], à é íîâ³ åëåìåíòè, íàïðàöüîâàí³ â êðèì³íîëîã³¿, êðèì³íàëüíîìó ïðàâ³,
êðèì³íàëüíîìó ïðîöåñ³, êðèì³íàë³ñòèö³, ùî ìàº ðîçøèðèòè ¿õ äîñë³äíèöüê³ ìîæëè-
âîñò³. Ï³äñòàâè äîïîâíåííÿ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
íàìè äåòàëüíî ðîçãëÿíóòî ó ñòàòò³ “Ìåòîäîëîã³ÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³” [13]. Òàêèì ÷èíîì, ðîçïî÷íåìî
ôîðìóëþâàííÿ ïîíÿòü äîñë³äæóâàíèõ õàðàêòåðèñòèê.

Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà – öå ïðîöåñ ³ çàñ³á äîñë³äæåííÿ, ìåòîäîëî-
ã³÷íî ôîðìàë³çîâàí³ òàêèìè åëåìåíòàìè ïðåäìåòà êðèì³íîëîã³¿, ÿê: “çëî÷èí”,
“âèäè çëî÷èí³â”, “çëî÷èíí³ñòü”, “ôîíîâ³ ÿâèùà çëî÷èííîñò³”, “êðèì³íîãåíí³ ïðîöåñè”;
“îñîáà çëî÷èíöÿ”; “îñîáà ïîòåðï³ëîãî òà ¿¿ â³êòèìîãåííà ïîâåä³íêà”; “ïðè÷èíè”,
“óìîâè”, “äîêóìåíòàëüí³, òåõí³÷í³, îáë³êîâ³ òà ³í. çàñîáè” â÷èíåííÿ êðèì³íàëüíèõ
ïðàâîïîðóøåíü, ñïðÿìîâàí³ íà âñòàíîâëåííÿ ñóêóïíîñò³ äàíèõ, íåîáõ³äíèõ äëÿ:
âèñóíåííÿ ïðîãíîç³â, âåðñ³é ïðî òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èì³ îçíàêè, ïîòåíö³éí³
âèäè òà ñïîñîáè â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ìåòîäè, ìåòîäèêè ³ çà-
ñîáè ¿õ âèÿâëåííÿ ³ äîêóìåíòóâàííÿ, ðîçðîáêè çàõîä³â ïîïåðåäæåííÿ, çàïîá³ãàííÿ
³ ïðîòèä³¿ ¿õ â÷èíåííþ, â³äòâîðåííþ çëî÷èííîñò³ òà êðèì³íîãåííèõ ïðîöåñ³â.

Êðèì³íàëüíî-ïðàâîâà õàðàêòåðèñòèêà – öå ïðîöåñ òà çàñ³á äîñë³äæåííÿ
ìåòîäîëîã³÷íî ôîðìàë³çîâàí³ òàêèìè åëåìåíòàìè ïðåäìåòà êðèì³íàëüíîãî ïðàâà,
ÿê: åëåìåíòè ñêëàäó çëî÷èíó (êðèì³íàëüíîãî ïðàâîïîðóøåííÿ); êðèì³íàëüíà
â³äïîâ³äàëüí³ñòü (ïðîáëåìè ñï³âðîçì³ðíîñò³ ç ñóñï³ëüíîþ íåáåçïåêîþ ä³ÿííÿ); êâà-
ë³ô³êàö³ÿ ä³ÿíü, (ïðîáëåìè âèçíà÷åííÿ îçíàê ñêëàäó çëî÷èíó, íåñâîº÷àñíà êðèì³-
íàë³çàö³ÿ, áåçï³äñòàâíà äåêðèì³íàë³çàö³ÿ ñóñï. íåáåçï. ä³ÿíü), ñïðÿìîâàí³ íà óäî-
ñêîíàëåííÿ êðèì³íàëüíîãî çàêîíîäàâñòâà òà ðîçâ’ÿçàííÿ êðèì³íàëüíî-ïðàâîâèõ
ïðîáëåì ïðîòèä³¿ â÷èíåííþ çëî÷èí³â.

Êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêà – öå ïðîöåñ òà çàñ³á äîñë³ä-
æåííÿ, ìåòîäîëîã³÷íî ôîðìàë³çîâàí³ òàêèìè ³íñòèòóòàìè êðèì³íàëüíîãî ïðîöåñó,
ÿê: çàñàäè òà ïîðÿäîê êðèì³íàëüíîãî ïðîâàäæåííÿ; ñóä, ñòîðîíè, ó÷àñíèêè ïðîöåñó,
¿õ ïðàâà ³ îáîâ’ÿçêè; äîêàçè, ¿õ çáèðàííÿ ³ äîêàçóâàííÿ; çàïîá³æí³ çàõîäè; äîñóäîâå
³ ñóäîâå ðîçñë³äóâàííÿ; âèðîê, ïîñòàíîâè, óõâàëè ñóäó, àïåëÿö³ÿ, êàñàö³ÿ, ñïðÿìîâàí³
íà óäîñêîíàëåííÿ êðèì³íàëüíîãî ïðîöåñó, ðîçâ’ÿçàííÿ ïðîáëåì âèÿâëåííÿ ëàòåíò-
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íèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ¿õ ïîïåðåäæåííÿ, óñóíåííÿ ïðîöåñóàëüíî-ïðàâîâèõ
êîë³ç³é ä³ÿëüíîñò³ îïåðàòèâíèê³â òà ñë³ä÷èõ.

Êðèì³íàë³ñòè÷íà õàðàêòåðèñòèêà – öå ïðîöåñ òà çàñ³á äîñë³äæåííÿ ïðîáëåì
óäîñêîíàëåííÿ ñèñòåìè âèÿâëåííÿ ñë³ä³â, òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èìèõ îçíàê
³ ñïîñîá³â â÷èíåííÿ ïåâíèõ âèä³â êðèì³íàëüíèõ ïðàâîïîðóøåíü (åêîíîì³÷í³ çëî÷èíè,
ðåéäåðñòâî, ïðèõîâàíå ïñèõîëîã³÷íå òà ô³çè÷íå íàñèëëÿ íà âëàñíèê³â ÑÃ, êîðóïö³ÿ
òîùî), ÿê³ çóìîâëþþòü çàñòîñóâàííÿ â³äïîâ³äíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ,
îáë³êîâèõ, ³íôîðìàö³éíî-àíàë³òè÷íèõ, òåõí³÷íèõ, îïåðàòèâíî-ïðîöåñóàëüíèõ òà
³íøèõ åêñïåðòíî-êðèì³íàë³ñòè÷íèõ ìåòîä³â, ìåòîäèê ³ çàñîá³â âèÿâëåííÿ, çáèðàííÿ,
òåõí³÷íî¿ ³ îïåðàòèâíî-ïðîöåñóàëüíî¿ ô³êñàö³¿ (äîêóìåíòóâàííÿ) ñë³ä³â â÷èíåííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü ÿê äîêàç³â ïðî ôàêò, ì³ñöå, ñïîñîáè, ñóá’ºêòà,
ñï³âó÷àñíèê³â, ïðè÷èíè ³ óìîâè ¿õ â÷èíåííÿ.

Ùîäî ìåòîäîëîã³÷íèõ çàñàä, ìåæ ³ ïðàêòèêè çàñòîñóâàííÿ äîñë³äæóâàíèõ
õàðàêòåðèñòèê îêðåìî ÷è â ³íòåãðàòèâí³é ºäíîñò³, ñë³ä çàçíà÷èòè, ùî öå çàëåæèòü
íàñàìïåðåä â³ä: çàâäàíü, ãëèáèíè, îáñÿã³â òà òåõíîëîã³÷íèõ îñîáëèâîñòåé ñôåðè
äîñë³äæåííÿ. Çàâäàííÿ ïðîâåñòè ëîêàëüíî-ôðàãìåíòàðí³ äîñë³äæåííÿ (ó ðîçð³ç³
åëåìåíò³â ïðåäìåòà êîæíî¿ ç õàðàêòåðèñòèê) îêðåìî âèíèêàþòü òîä³, êîëè çàâäàííÿ
ïåðåäáà÷àº ñóòî òåìàòè÷íî-ãàëóçåâå ïîãëèáëåíå äîñë³äæåííÿ. Íàïðèêëàä, çàâäàííÿ
äîñë³äèòè ñâîº÷àñíó êðèì³íàë³çàö³þ íîâîóòâîðåíèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü
(ïîÿâà ðåéäåðñòâà) àáî ïåðåä÷àñíó äåêðèì³íàë³çàö³þ ä³ÿíü, ùî íå âòðàòèëè ñó-
ñï³ëüíó íåáåçïåêó [14] (äåêðèì³íàë³çàö³ÿ íåçàêîííî¿ åì³ñ³¿ àêö³é), äîñòàòíüî
äîñë³äèòè â ìåæàõ êðèì³íàëüíî-ïðàâîâî¿ õàðàêòåðèñòèêè. ²íøà ñèòóàö³ÿ, êîëè
âèíèêàº çàâäàííÿ âñòàíîâèòè: ÿê íåñâîº÷àñíà êðèì³íàë³çàö³ÿ ñóñï³ëüíî íåáåçïå÷íèõ
ä³ÿíü àáî ïåðåä÷àñíà äåêðèì³íàë³çàö³ÿ òàêèõ ä³ÿíü, äîïîìàãàº ðåéäåðàì ïðèõîâàíî
çì³íèòè (ðîçìèòè) îáñÿã ïîðòôåëþ àêö³é ³ â³ä³áðàòè ï³äïðèºìñòâî ó éîãî âëàñíèê³â;
ÿê ö³ íåêðèì³íàë³çîâàí³ ä³ÿííÿ (íåçàêîííà åì³ñ³ÿ àêö³é) ñòèìóëþþòü â³äòâîðåííÿ
çëî÷èííîñò³, ðîáëÿòü áåçïåðñïåêòèâíèì äîâåäåííÿ ³íøèõ ïðîòèïðàâíèõ ä³é ðåéäåð³â
(ô³çè÷íèé òèñê íà âëàñíèê³â ï³äïðèºìñòâ, ¿õ ðîäè÷³â; ïðàâî÷èíè ïñåâäîðåîðãàí³çàö³¿,
ïñåâäîë³êâ³äàö³¿, ïñåâäîâ³ä÷óæåííÿ ï³äïðèºìñòâ (ïñåâäîáàðòåð, ïñåâäîïðîäàæ
òîùî), ó òàêèõ âèïàäêàõ íåîáõ³äíå êîìïëåêñíå ïðîâåäåííÿ êðèì³íàëüíî-ïðàâîâî¿,
êðèì³íàëüíî-ïðîöåñóàëüíî¿, êðèì³íàë³ñòè÷íî¿ ³ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèê.
Ùå ïðèêëàä, ðîçðîáêà äåðæàâíèõ ïðîãðàì êîìïëåêñíîãî óäîñêîíàëåííÿ ñèñòåìè
çàïîá³ãàííÿ ³ ïðîòèä³¿ ðåéäåðñòâó, êîðóïö³¿ òà â³äòâîðåííþ çëî÷èííîñò³ âèñóâàº
çàâäàííÿ ïðîâåñòè êîìïëåêñíå çàñòîñóâàííÿ âñ³õ â³äçíà÷åíèõ õàðàêòåðèñòèê.

Ñë³ä çàóâàæèòè, ùî ðîçãîðíóòó ñòðóêòóðó ³íòåãðàòèâíîãî äîñë³äæåííÿ ÷åðåç
ïðèçìó âñ³õ ÷îòèðüîõ õàðàêòåðèñòèê ó îáìåæåí³é çà îáñÿãîì ñòàòò³ íåìîæëèâî.
Â³äïîâ³äíî çàâäàííÿ öüîãî òåîðåòèêî-ìåòîäîëîã³÷íîãî äîñë³äæåííÿ ïîëÿãàº â
òîìó, ùîá íà áàç³ åëåìåíò³â êðèì³íàëüíî¿ õàðàêòåðèñòèêè, ÿêà îõîïëþº âåñü
öèêë â÷èíåííÿ, âèÿâëåííÿ, êâàë³ô³êàö³¿, çàïîá³ãàííÿ ³ ïðîòèä³¿ ¿¿ â÷èíåííþ, îêðåñëèòè
õî÷à á çàãàëüíî³íòåãðàòèâíå âêðàïëåííÿ ³íôîðìàö³¿ ïðî îñíîâí³ åëåìåíòè öèõ
õàðàêòåðèñòèê: êâàë³ô³êàö³ÿ ðåéäåðñòâà, éîãî òåõíîëîã³÷í³ îçíàêè, ñïîñîáè òà
ñë³äè â÷èíåííÿ, ìàñêóâàííÿ ï³ä ïñåâäîëåã³òèìí³ ïðàâî÷èíè, ïðîöåñ âèÿâëåííÿ, äî-
êóìåíòóâàííÿ, ðîçñë³äóâàííÿ, ³íøó ôàêòè÷íó ³íôîðìàö³þ, ùî âèò³êàº ³ç çàñòî-
ñóâàííÿ åëåìåíò³â ïðåäìåòà çàçíà÷åíèõ õàðàêòåðèñòèê. Íàâåäåìî ïðèêëàä çàãàëü-
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íî³íòåãðàòèâíîãî çàñòîñóâàííÿ âñ³õ ÷îòèðüîõ õàðàêòåðèñòèê ÷åðåç åëåìåíòè ïðåä-
ìåòà êðèì³íàëüíî¿ õàðàêòåðèñòèêè:

– êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ñòàíóòü á³ëüø ³íôîðìàòèâíèìè äëÿ: âèñóíåííÿ
âåðñ³é, âèÿâëåííÿ îçíàê òà ñë³ä³â çëî÷èíó, ¿õ äîêóìåíòóâàííÿ,  ðîçñë³äóâàííÿ,
ÿêùî ¿õ êëàñèô³êóâàòè çà êðèì³íîëîã³÷íèìè îçíàêàìè: åêîíîì³÷í³, çàãàëüíîêðè-
ì³íàëüí³, îñíîâí³ òà äîïîì³æí³ ïðàâîïîðóøåííÿ.

Åêîíîì³÷í³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ – ïðèðîäíî-ëàòåíòí³, íåî÷åâèäí³, íå
çäàòí³ äî ñàìîïðîÿâó; çàêîíñï³ðîâàí³ ï³ä âèãëÿä ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â
ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ ³ â³ä÷óæåííÿ [12, ñ. 181; 15, ñ. 37].

Çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ – î÷åâèäí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
çäàòí³ äî ñàìîïðîÿâó (“Íåçàêîííå ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè
(ñò.146 ÊÊ), “Çàõîïëåííÿ çàðó÷íèê³â” (ñò. 147 ÊÊ), à òàêîæ “Ï³äðîáëåííÿ äîêó-
ìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ïðîâåäåííÿ äåðæàâíî¿ ðåºñòðàö³¿ þðèäè÷íî¿ îñîáè”
(205-1 ÊÊ), “Ïðîòèä³ÿ çàêîíí³é ãîñïîäàðñüê³é ä³ÿëüíîñò³” (ñò. 206 ÊÊ) òà ³í.
êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ÿê³ ñóïðîâîäæóþòü ðåéäåðñòâî ³ º, ÷àñòî, øòó÷íî-
ëàòåíòíèìè (íåïîäàííÿ ïîòåðï³ëèì çàÿâè äî ïîë³ö³¿ ç ïðè÷èí íåäîâ³ðè ïðàâîîõî-
ðîíöÿì òîùî) [1 ñ. 182; 15 ñ. 37].

Îñíîâí³ âèäè êðèì³íàëüíèõ ïðàâîïîðóøåíü – öå êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
ÿê³ óîñîáëþþòü îñíîâíó ìåòó çëî÷èííîãî çàìèñëó. Äëÿ ðåéäåðñòâà îñíîâíîþ ìå-
òîþ º “Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà…”, ïåðåäáà÷åíå ñò. 206-2
ÊÊ [1 ñ. 182]. Äîñÿãíåííÿ îñíîâíî¿ ìåòè ïîòðåáóº äîäàòêîâîãî çàáåçïå÷åííÿ,
òîáòî â÷èíåííÿ äîïîì³æíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Äîïîì³æí³ âèäè êðèì³íàëüíèõ ïðàâîïîðóøåíü – öå êðèì³íàëüí³ ïðàâîïîðó-
øåííÿ, çà äîïîìîãîþ ÿêèõ â÷èíÿºòüñÿ ðåéäåðñüêå çàâîëîä³ííÿ ï³äïðèºìñòâîì.
Ïî÷èíàºòüñÿ âîíî ç³ ñêðèòèõ ìàí³ïóëÿö³é ç àêö³ÿìè, ï³äêóïîì ïåðñîíàëó, ô³çè÷íèì
÷è ïñèõîëîã³÷íèì òèñêîì íà âëàñíèê³â ï³äïðèºìñòâ ÷è ¿õ ðîäè÷³â ç âèìîãîþ
ï³äïèñàòè óãîäó ïðî â³äìîâó â³ä ï³äïðèºìñòâà ï³ä âèãëÿäîì ïðàâî÷èí³â ðåîðãàí³çàö³¿,
ë³êâ³äàö³¿ ÷è â³ä÷óæåííÿ íà êîðèñòü ðåéäåð³â. Öå íàñàìïåðåä “Íåçàêîííå ïîçáàâ-
ëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè (ñò. 146 ÊÊ), “Çàõîïëåííÿ çàðó÷íèê³â” (ñò.
147 ÊÊ), à òàêîæ “Ï³äðîáëåííÿ äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ïðîâåäåííÿ
äåðæàâíî¿ ðåºñòðàö³¿ þðèäè÷íî¿ îñîáè” (205-1 ÊÊ), ÿê³ ñïðèÿþòü â÷èíåííþ ³
ìàñêóþòü ôàêòè “ðåéäåðñüêîãî ïîãëèíàííÿ, çàõîïëåííÿ òà çàâîëîä³ííÿ ÷óæèì
ï³äïðèºìñòâîì (ñò. 206-2 ÊÊ) [1, ñ. 182].

Ïðèì³òêà. Ïîïåðåäí³ àâòîðè, äîñë³äæóþ÷è ïîíÿòòÿ “ðåéäåðñòâî”, êëàñè-
ô³êàö³þ ä³ÿíü, â³äçíà÷åíèõ ó ï. ï. 1–1.4, íå ðîáèëè, â³äïîâ³äíî êâàë³ô³êóâàòè ¿õ
íå ìîãëè. Çâ³äñè ñòâåðäæóâàëè, ùî “... ðåéäåðñòâî – öå ä³ÿëüí³ñòü ó ìåæàõ ïðàâîâîãî
ïîëÿ” òîùî.

Ïðèì³òêà. Ïåðåä òèì, ÿê ïðîäîâæèòè ³íòåãðîâàíèé ðîçãëÿä åëåìåíò³â
êðèì³íàëüíî¿ õàðàêòåðèñòèêè, ñë³ä çàóâàæèòè, ùî äðóãèé åëåìåíò ¿¿ ïðåäìåòà
âèâ÷àº çëî÷èíí³ñòü [12 ñ. 181], òðåò³é – ôîíîâ³ ÿâèùà çëî÷èííîñò³ [12 ñ. 243],
÷åòâåðòèé – êðèì³íîãåíí³ ïðîöåñè [12 ñ. 244]. Âñ³ ö³ åëåìåíòè ìàþòü çàãàëüíî-
êðèì³íîëîã³÷íèé õàðàêòåð, âçàºìîïîâ’ÿçàí³ ì³æ ñîáîþ äåòåðì³í³ñòè÷íèì âçàº-
ìîâ³äòâîðåííÿì, ¿õ çâ’ÿçîê ç ³íøèìè õàðàêòåðèñòèêàìè ïîòðåáóº îêðåìîãî ïîãëèá-
ëåíîãî äîñë³äæåííÿ.

– “îñîáà çëî÷èíöÿ”: òðàäèö³éíà òèï³çàö³ÿ îñîáè çëî÷èíöÿ (ñòàòü, â³ê, îñâ³òà,
ñóäèì³ñòü, ðåöèäèâ òîùî), õàðàêòåðíà äëÿ ñàìîïðîÿâíèõ çàãàëüíîêðèì³íàëüíèõ
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ïðàâîïîðóøåíü. Òðàäèö³éíèé òèïîâèé ïîðòðåò ñóá’ºêò³â â÷èíåííÿ åêîíîì³÷íèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü àáî ðåéäåðñòâà ñë³ä äîïîâíèòè ïðîôåñ³éíî-ñòàòóñ-
íèìè òà ôóíêö³îíàëüíî-ðîëüîâèìè äàíèìè ÷ëåí³â ðåéäåðñüêèõ îðãàí³çîâàíèõ
óãðóïîâàíü (äàë³ – ÎÇÃ). Ñêëàä ðåéäåðñüêî¿ ÎÇÃ – öå: ³íâåñòîð – îðãàí³çàòîð
ðåéäåðñüêîãî óãðóïîâàííÿ, åêîíîì³ñòè, þðèñòè, ñëóæáîâö³ àòàêîâàíèõ ï³äïðèºìñòâ,
ôàõ³âö³ ðåºñòðàö³éíî-ïîñâ³ä÷óâàëüíèõ, ðåºñòðàö³éíî-äîçâ³ëüíèõ, òà êîíòðîëüíèõ
îðãàí³â, ïðàâîîõîðîíö³, ñóää³, îõîðîíí³ ñòðóêòóðè. Çâàæàþ÷è íà òèïîâèé
ôóíêö³îíàëüíî-ïðîôåñ³éíèé ñêëàä ÷ëåí³â ðåéäåðñüêî¿ ÎÇÃ – ï³äïèñàíò³â äîêó-
ìåíò³â íà ðåîðãàí³çàö³þ, ë³êâ³äàö³þ ÷è â³ä÷óæåííÿ àòàêîâàíîãî ðåéäåðàìè ï³ä-
ïðèºìñòâà, ñë³ä ôîðìóâàòè íàïðÿìè îïåðàòèâíîãî ïîøóêó, ñïîñòåðåæåííÿ ³ äîêó-
ìåíòóâàííÿ ïðîòèïðàâíèõ ä³é ðåéäåð³â, ïî÷èíàþ÷è ç ïîñàäè ÷îðíîãî ð³åëòîðà,
íîòàð³óñà, ³íøèõ ó÷àñíèê³â ÎÇÃ, çáèðàííÿ äîêàç³â ïðî ôàêòè â÷èíåííÿ êðèì³íàëü-
íîãî ïðàâîïîðóøåííÿ, ùî ñóïðîâîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà, ñë³ä ðîáèòè
çàëåãåíäîâàíî àáî ïðèõîâàíî.

– “îñîáà ïîòåðï³ëîãî”, ÿêó ñë³ä âèâ÷àòè íà ïðåäìåò íåîáõ³äíîñò³ çì³íè ¿¿
â³êòèìîãåííî¿ ïîâåä³íêè ç ìåòîþ ïîïåðåäèòè ìîæëèâ³ñòü ñòàòè æåðòâîþ çëî÷èíó.

– ïðè÷èíè òà óìîâè â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ¿õ âèÿâëåííÿ
³ óñóíåííÿ º îñíîâíèì ïðåâåíòèâíèì çàñîáîì ïîïåðåäæåííÿ, çàïîá³ãàííÿ òà ïðî-
òèä³¿ â÷èíåííþ ðåéäåðñòâà. Â³äíîâëåííÿ ó íîâîìó ÊÏÊ ïîëîæåíü ñò. 23 ñòàðîãî
ïðîöåñóàëüíîãî êîäåêñà ìîæå ïîíîâèòè ñèñòåìó ïîïåðåäæåííÿ çëî÷èí³â, ÿêà
âèìàãàëà ó îðãàí³â ä³çíàííÿ, ñë³äñòâà, ïðîêóðàòóðè ³ ñóäó âèÿâëÿòè òà äîìàãàòèñü
óñóíåííÿ ïðè÷èí, ùî çóìîâëþþòü, òà óìîâ, ùî ñïðèÿþòü â÷èíåííþ êðèì³íàëüíèõ
ïðàâîïîðóøåíü [12 ñ. 374].

– “çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ êðèì³íàëüíèõ ïðàâîïîðóøåíü òà
â³äòâîðåííþ çëî÷èííîñò³” ñë³ä áóäóâàòè øëÿõîì ôîðìóâàííÿ êîìïëåêñó çàõîä³â:
âèÿâëåííÿ òà óñóíåííÿ ïðè÷èí ³ óìîâ ¿õ â÷èíåííÿ, ùî ñóïðîâîäæóþòü ðåéäåðñòâî;
êðèì³íàë³çàö³ÿ íåçàêîííî¿ åì³ñ³¿ àêö³é [14]; ïîâåðíåííÿ ó íîâèé ÊÏÊ çì³ñòó ñò. 23
ñòàðîãî ÊÏÊ ïðî îáîâ’ÿçîê ä³çíàííÿ, ñë³äñòâà, ïðîêóðàòóðè ³ ñóäó ùîäî çàõîä³â
ïîïåðåäæåííÿ çëî÷èí³â [14].

Î÷åâèäíî, ùî â åëåìåíòàõ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè âêðàïëåí³ ïðî-
áëåìè, ùî º ïðåäìåòîì êðèì³íàëüíî-ïðàâîâî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿
õàðàêòåðèñòèê. ²íòåãðàòèâíî-êîìïëåêñíèé ï³äõ³ä äî ðîçâ’ÿçàííÿ öèõ ïðîáëåì
ìîæå äîêîð³ííî çì³íèòè çàõîäè çàãàëüíî¿, ñïåö³àëüíî¿ òà ³íäèâ³äóàëüíî¿ ïðîô³ëàê-
òèêè ñóá’ºêò³â â÷èíåííÿ ðåéäåðñòâà, çì³íèòü çàõîäè ïðîô³ëàêòèêè, çàïîá³ãàííÿ
³ ïðîòèä³¿ ðåéäåðñòâó. Íàïðèêëàä, “êðèì³íàë³çàö³ÿ íåçàêîííî¿ åì³ñ³¿ àêö³é” ñòàíå
ï³äñòàâîþ äëÿ: âçÿòòÿ ï³ä îïåðàòèâíèé êîíòðîëü ïîòåíö³éíèõ îñ³á-ðåéäåð³â, ùî
ðîáëÿòü çàìàõ íà íåçàêîííó åì³ñ³þ àêö³é; ïðîô³ëàêòèêè ïîòåðï³ëî¿ îñîáè, ïîïå-
ðåäèòè ¿¿ â³êòèìîãåííó ïîâåä³íêó ³ ïîïåðåäèòè â÷èíåííÿ ðåéäåðñòâà, âçàãàë³;
ñâîº÷àñíå âèÿâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ ðåéäåðñòâà òàêîæ
ìîæå ïîïåðåäèòè â÷èíåííÿ ðåéäåðñòâà.

Òàêèì ÷èíîì, ³íòåãðàòèâíå çàñòîñóâàííÿ âñ³õ ÷îòèðüîõ õàðàêòåðèñòèê óòâîðþº
îïåðàòèâíî-ïîøóêîâ³ òà ïðîãíîñòè÷íî-ïðîô³ëàêòè÷í³ ìîæëèâîñò³ ùîäî: âèñóíåííÿ
âåðñ³é ïðî ïîòåíö³éí³ âèäè, ñïîñîáè ³ òåõíîëîã³¿ â÷èíåííÿ îñíîâíèõ ³ äîïîì³æíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü; âèçíà÷åííÿ ìåòîä³â ìåòîäèê òà çàñîá³â âèÿâëåííÿ
çàëåãåíäîâàíîãî îïåðàòèâíî-ïðîöåñóàëüíîãî äîêóìåíòóâàííÿ ôàêò³â â÷èíåííÿ,
ðîçñë³äóâàííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ êðèì³íàëüíèõ ïðàâîïîðóøåíü,
ùî ñóïðîâîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà. Öå áóäå äåòàëüíî ðîçêðèòî ó
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ïîäàëüøèõ äîñë³äæåííÿõ ïðîáëåì ïîïåðåäæåííÿ, âèÿâëåííÿ, äîêóìåíòóâàííÿ 
çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííÿ ðåéäåðñòâà.
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CRIMINOLOGICAL, CRIMINAL-LEGAL, FORENSIC AND CRIMINAL-
PROCEDURAL CHARACTERISTICS OF RAIDING, ITS RELATIONSHIP

AND DIRECTIONS OF DEVELOPMENT

During the process of studying it was found that by the authors of the encyclopedic
concept of “criminological characteristic” it was formulated as a static “totality of
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data...”. Thus, the concept of “characterization” was seen as a static category, rather
than as a functional process and a possible means of researching various technologically
and legally significant aspects of transactions, under the guise of which various
schemes of raiding or other criminal offenses are formed. However, etymologically, the
term characteristic is not a static “set of data”. Characterization is a functional
research process aimed at obtaining characteristic features of the object and the
subject of research, including a set of relevant data on crime, its types, number,
transition to the category of crime, etc. Meanwhile, this research process is not carried
out in an arbitrary way. It is formalized with the help of elements of the subject of
criminological, criminal-legal, forensic, criminal-procedural characteristics aimed at
establishing various characteristic data corresponding to the elements of the noted
characteristics’ subject. According to the preceding encyclopedic study concerning
characteristics, it was noted the necessity of applying the above characteristics in
unity. However, the authors of this idea did not develop methodological principles
for the integrated application of the noted characteristics in unity. These problems
have not been developed during the investigation of criminal offenses accompanying
the process of raiding. The limits of integrated application and directions of development
of the noted characteristics were not defined. As a result, previous researchers did not
form systematic ideas about the technologically and legally significant features of
raiding structural components. Accordingly, these concepts could not fully and
adequately reflect the structure, technologically and legally significant signs of raiding,
and accordingly could not ensure the correct qualification of actions accompanying
raider takeover, seizure and possession of an enterprise, nor could they be used for
prevention and systematic countermeasures committing raiding.

This research develops the methodological framework and boundaries of the
integration of characteristics, their relationship to each other and to the broader
subject of study – criminological characteristics. They justify the directions of
development of the noted characteristics. As an example of the integrative and complex
application of these characteristics, the development of problems that are the subject
of criminal-legal and criminal-procedural characteristics, is embedded in the elements
of a broader criminological study. For example, it has been proven, at the level of
cause-and-effect relationships, that “criminalization of illegal issuance of shares” will
be the basis for taking under operational control potential: individuals-raiders who
encroach (attempt) on illegal issuance of shares; victims in order to prevent their
victimogenic behavior, etc. Integrative-complex application of all four characteristics
in its unity forms prognostic-preventive and operational-research possibilities regarding:
putting forward versions about potential subjects of committing raiding, types, methods,
technologies and traces of committing the main and auxiliary criminal offences, etc.,
accompanying the process of committing raiding; determination of methods, techniques
and means of detection, documented operational-procedural documentation of the
facts of commission, investigation, prevention and counter measures against the
commission of criminal offenses accompanying the process of committing raiding. The
mentioned characteristics aspects will be revealed in further studies of preventing,
detecting, documenting, and counteracting the commission of raiding.

Keywords: criminological, criminal law, forensic and criminal procedure
characteristics, criminal offenses accompanying the process of committing raiding,
means of committing raiding.
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ORCID ID 0000-0002-9759-5324

ÂÈßÂËÅÍÍß ² ÏÎÏÅÐÅÄÆÅÍÍß ÊÐÈÌ²ÍÀËÜÍÈÕ
ÒÀ ²ÍØÈÕ ÏÐÀÂÎÏÎÐÓØÅÍÜ Ó ÏÐÎÖÅÑ²

ÂÏÐÎÂÀÄÆÅÍÍß ÌÀËÈÕ ÌÎÄÓËÜÍÈÕ ÐÅÀÊÒÎÐ²Â
ßÊ ÍÎÂÈÕ ßÄÅÐÍÈÕ ÒÅÕÍÎËÎÃ²É Â ÓÊÐÀ¯Í²

Ó ñòàòò³ íàãîëîøóºòüñÿ íà ïåðñïåêòèâíîñò³ ðåàë³çàö³¿ â Óêðà¿í³ ïðîºêò³â
ç áóä³âíèöòâà ìàëèõ ìîäóëüíèõ ðåàêòîð³â. Âîäíî÷àñ çàçíà÷àºòüñÿ, ùî ó ïðîöåñ³
îñâîºííÿ áþäæåòíèõ êîøò³â íà ¿õ áóä³âíèöòâî òà ïîäàëüøå ôóíêö³îíóâàííÿ
ìîæëèâ³ çëîâæèâàííÿ, ÿê³ ìîæóòü ïðîÿâëÿòèñÿ â êîðóïö³¿, çàâèùåíí³ âàðòîñò³
ïðîºêòó, ïðèñâîºíí³, çàâîëîä³íí³, íåö³ëüîâîìó âèêîðèñòàíí³ áþäæåòíèõ êîøò³â
òîùî, òîìó âæå çàðàç äîö³ëüíî ìàòè ÷³òêèé ìåõàí³çì âèÿâëåííÿ öüîãî íîâîãî
ð³çíîâèäó êðèì³íàëüíèõ ïðàâîïîðóøåíü â àòîìí³é åíåðãåòèö³.

Êëþ÷îâ³ ñëîâà: ìàë³ ìîäóëüí³ (ÿäåðí³) ðåàêòîðè, àòîìíà (ÿäåðíà) åíåðãå-
òèêà, ÀÅÑ, åêñïëóàòóþ÷à îðãàí³çàö³ÿ, åíåðãîìåðåæ³, âèêèäè CO

2
, àòîìí³ åíåðãî-

áëîêè (ðåàêòîðè), çëîâæèâàííÿ, êîðóïö³ÿ.

Ìàë³ ìîäóëüí³ (ÿäåðí³) ðåàêòîðè (ÌÌÐ / SMR) – öå îïòèìàëüíå ð³øåííÿ
äëÿ ñòàá³ëüíîãî òà åêîëîã³÷íî ÷èñòîãî åíåðãîçàáåçïå÷åííÿ ñïîæèâà÷³â íà â³ääàëåíèõ
â³ä öåíòðàëüíèõ åíåðãîìåðåæ òåðèòîð³ÿõ, à òàêîæ äëÿ çàì³íè ñòàðèõ åëåêòðîñòàíö³é
³ç ï³äâèùåíèì îáñÿãîì âèêèä³â CO

2
 â àòìîñôåðó. Â³äïîâ³äíî äî êëàñèô³êàö³¿

ÌÀÃÀÒÅ äî ìàëèõ ïðèéíÿòî â³äíîñèòè ðåàêòîðè åëåêòðè÷íîþ ïîòóæí³ñòþ äî
300 ÌÂò. ÌÌÐ â³äð³çíÿþòüñÿ îñîáëèâèì êîìïîíóâàííÿì îñíîâíîãî îáëàäíàííÿ,
ñïîñîáîì éîãî âèãîòîâëåííÿ òà äîñòàâêè, à òàêîæ äîçâîëÿþòü çàïðîïîíóâàòè çàìîâ-
íèêó øèðîêèé ä³àïàçîí ïîòóæíîñò³ ñòàíö³¿, ùî íàáèðàºòüñÿ ç ð³çíî¿ ê³ëüêîñò³ ìîäóë³â.

Åêñïëóàòóþ÷à îðãàí³çàö³ÿ ÄÏ “ÍÀÅÊ “Åíåðãîàòîì” ðîçãëÿäàº ïåðñïåêòèâè
âèêîðèñòàííÿ òåõíîëîã³¿ ÌÌÐ (SMR), çîêðåìà ÿê ïîòåíö³éíå çàì³ùåííÿ
åíåðãîáëîê³â ÀÅÑ ï³ñëÿ çàâåðøåííÿ ¿õ äîâãîòðèâàëî¿ åêñïëóàòàö³¿.

13 ëèñòîïàäà 2022 ð. îô³ö³éíî áóëî îãîëîøåíî, ùî Óêðà¿íà òà ÑØÀ çàïî-
÷àòêîâóþòü ï³ëîòíèé ïðîºêò ç áóä³âíèöòâà â Óêðà¿í³ ìàëîãî ìîäóëüíîãî ðåàêòîðà
(ÌÌÐ) [1]. Ïðî öå ó ìåæàõ 27-¿ Êë³ìàòè÷íî¿ êîíôåðåíö³¿ ÎÎÍ (ÑÎÐ27) îãîëî-
ñèëè ñïåö³àëüíèé ïîñëàííèê Ïðåçèäåíòà ÑØÀ ç ïèòàíü êë³ìàòó Äæîí Êåðð³ òà
Ì³í³ñòð åíåðãåòèêè Óêðà¿íè Ãåðìàí Ãàëóùåíêî [1]. À 21 êâ³òíÿ 2023 ð. ïðåçèäåíò
ÄÏ “ÍÀÅÊ “Åíåðãîàòîì” Ïåòðî Êîò³í ³ ïðåçèäåíò òà âèêîíàâ÷èé äèðåêòîð àìåðè-
êàíñüêî¿ êîìïàí³¿ “Holtec International” äîêòîð Êð³ñ Ñ³íãõ óêëàëè óãîäó ïðî
ñï³âðîá³òíèöòâî ó ðîçãîðòàíí³ ÌÌÐ [2].

Ïðîòå íåçâàæàþ÷è íà çíà÷íó ïåðñïåêòèâí³ñòü òà åêîíîì³÷íó ðåíòàáåëüí³ñòü
çàçíà÷åíîãî ïðîºêòó, ñë³ä òàêîæ âðàõîâóâàòè, ùî ó ïðîöåñ³ îñâîºííÿ áþäæåòíèõ

© Sakharova Olena, 2023



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).19

176

êîøò³â íà áóä³âíèöòâî òà ïîäàëüøå ôóíêö³îíóâàííÿ â Óêðà¿í³ ÌÌÐ ìîæëèâ³
çëîâæèâàííÿ, ÿê³ ìîæóòü ïðîÿâëÿòèñÿ ó êîðóïö³¿, çàâèùåíí³ âàðòîñò³ ïðîºêòó,
âèâåäåíí³ áþäæåòíèõ êîøò³â øëÿõîì â³äìèâàííÿ çà êîðäîí, ïðèñâîºíí³, çàâî-
ëîä³íí³, íåö³ëüîâîìó âèêîðèñòàíí³ áþäæåòíèõ êîøò³â òîùî, òîìó âæå çàðàç äîö³ëü-
íî ìàòè ÷³òêèé ìåõàí³çì âèÿâëåííÿ öüîãî íîâîãî ð³çíîâèäó êðèì³íàëüíèõ ïðàâîïî-
ðóøåíü â àòîìí³é åíåðãåòèö³. Ïåðåðàõîâàí³ íèæ÷å îñíîâí³ äîêóìåíòè, ÿê³ ñë³ä
âèâ÷àòè, àíàë³çóâàòè ïðàö³âíèêàì Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü Íà-
ö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè äëÿ ñâîº÷àñíîãî òà åôåêòèâíîãî âèêðèòòÿ öèõ ïðàâîïî-
ðóøåíü, ïîêè ùî í³äå ³ í³ êèì â Óêðà¿í³ íå óçàãàëüíþâàëèñü, à òîìó ïðèâîäÿòüñÿ
âïåðøå.

Çàãàëüí³ ïðàâîâ³ çàñàäè ïðèéíÿòòÿ ð³øåíü ïðî ðîçì³ùåííÿ, ïðîºêòóâàííÿ,
áóä³âíèöòâî ÿäåðíèõ óñòàíîâîê ³ îá’ºêò³â, ïðèçíà÷åíèõ äëÿ ïîâîäæåííÿ ç ðàä³îàê-
òèâíèìè â³äõîäàìè, ÿê³ ìàþòü çàãàëüíîäåðæàâíå çíà÷åííÿ, óñòàíîâëþº Çàêîí
Óêðà¿íè â³ä 8 âåðåñíÿ 2005 ðîêó ¹ 2861-IV “Ïðî ïîðÿäîê ïðèéíÿòòÿ ð³øåíü ïðî
ðîçì³ùåííÿ, ïðîºêòóâàííÿ, áóä³âíèöòâî ÿäåðíèõ óñòàíîâîê ³ îá’ºêò³â, ïðèçíà÷åíèõ
äëÿ ïîâîäæåííÿ ç ðàä³îàêòèâíèìè â³äõîäàìè, ÿê³ ìàþòü çàãàëüíîäåðæàâíå
çíà÷åííÿ” [3].

Ä³ÿëüí³ñòü, ïîâ’ÿçàíà ç âèêîðèñòàííÿì ÿäåðíèõ óñòàíîâîê, òàêîæ ðåãóëþºòüñÿ
îñíîâîïîëîæíèì ó ÿäåðíîìó çàêîíîäàâñòâ³ Óêðà¿íè Çàêîíîì â³ä 8 ëþòîãî 1995 ðî-
êó ¹ 39/95-ÂÐ “Ïðî âèêîðèñòàííÿ ÿäåðíî¿ åíåðã³¿ òà ðàä³àö³éíó áåçïåêó” [4].

Ïðîâåäåííÿ ðîá³ò ùîäî áóä³âíèöòâà ÿäåðíî¿ óñòàíîâêè â Óêðà¿í³ âèêîíóºòüñÿ
ç óðàõóâàííÿì âèìîã òàêèõ äîêóìåíò³â:

• Äåðæàâí³ áóä³âåëüí³ íîðìè – ÄÁÍ À.2.2-3:2014 “Ñêëàä òà çì³ñò ïðîºêòíî¿
äîêóìåíòàö³¿ íà áóä³âíèöòâî”;

• ÄÁÍ À.2.1-1:2014 “²íæåíåðí³ âèøóêóâàííÿ äëÿ áóä³âíèöòâà”;
• ÄÁÍ À.2.2-1:2003 “Ñêëàä ³ çì³ñò ìàòåð³àë³â îö³íêè âïëèâ³â íà íàâêîëèøíº

ñåðåäîâèùå (ÎÂÍÑ) ïðè ïðîºêòóâàíí³ ³ áóä³âíèöòâ³ ï³äïðèºìñòâ, áóäèíê³â ³
ñïîðóä”;

• ÄÁÍ À.3.1-5:2016 “Îðãàí³çàö³ÿ áóä³âåëüíîãî âèðîáíèöòâà”;
• ÄÁÍ Á.2.2-12:2019 “Ïëàíóâàííÿ òà çàáóäîâà òåðèòîð³é”;
• ÃÊÄ 34.20.507-2003 (ó ðåäàêö³¿ 2019 ðîêó) ãë. 2 “Òåõí³÷íà åêñïëóàòàö³ÿ

åëåêòðè÷íèõ ñòàíö³é ³ ìåðåæ. Ïðàâèëà”;
• ÃÊÄ 340.000.002-97 “Âèçíà÷åííÿ åêîíîì³÷íî¿ åôåêòèâíîñò³ êàï³òàëüíèõ

âêëàäåíü â åíåðãåòèêó. Ìåòîäèêà. Åíåðãîñèñòåìè ³ åëåêòðè÷í³ ìåðåæ³”;
• ÄÑÒÓ 8855:2019 “Áóä³âë³ òà ñïîðóäè. Âèçíà÷åííÿ êëàñó íàñë³äê³â

(â³äïîâ³äàëüíîñò³)”;
• ÄÑÒÓ Á Ä.1.1-1:2013 “Ïðàâèëà âèçíà÷åííÿ âàðòîñò³ áóä³âíèöòâà”;
• ÄÑÒÓ Á À.3.1-22:2013 “Âèçíà÷åííÿ òðèâàëîñò³ áóä³âíèöòâà îá’ºêò³â”;
• ÄÑÒÓ Á À.1.1-66:95 “Êàï³òàëüí³ âêëàäåííÿ, îñíîâí³ ôîíäè. Òåðì³íè òà

âèçíà÷åííÿ”;
• ÊÊÎÅÅ-2018 “Êîäåêñ êîìåðö³éíîãî îáë³êó åëåêòðè÷íî¿ åíåðã³¿”;
• ÄÑÒÓ ISO 668:2015 “Ãðóçîâûå êîíòåéíåðû ñåðèè 1. Êëàññèôèêàöèÿ,

ðàçìåðû è íîìèíàëüíûå õàðàêòåðèñòèêè”, ³íø³ íîðìàòèâí³ äîêóìåíòè.
Êð³ì òîãî, ÌÀÃÀÒÅ âèïóñòèëî òåõí³÷íèé äîêóìåíò ùîäî ïåðåâàã ³ ïðîáëåì

øâèäêèõ ìàëèõ ìîäóëüíèõ ðåàêòîð³â – INTERNATIONAL ATOMIC ENERGY
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AGENCY, Benefits and Challenges of Small Modular Fast Reactors, IAEA-TECDOC-
1972, IAEA, Vienna (2021), à òàêîæ òåõíîëîã³÷íó äîðîæíþ êàðòó äëÿ âïðîâàäæåííÿ
ìàëèõ ìîäóëüíèõ ðåàêòîð³â – INTERNATIONAL ATOMIC ENERGY AGENCY,
Technology Roadmap for Small Modular Reactor Deployment, Nuclear Energy Series
No. NR-T-1.18, IAEA, Vienna (2021). ÌÀÃÀÒÅ ñòâîðèëî Ïëàòôîðìó ç ÌÌÐ òà
¿õ çàñòîñóâàííÿ – ïðèçíà÷åíèé äëÿ êðà¿í ºäèíèé öåíòð êîîðäèíàö³¿ äîïîìîãè ç
óñ³õ àñïåêò³â ðîçðîáêè, ðîçãîðòàííÿ, ìîí³òîðèíãó òà çàñòîñóâàííÿ ÌÌÐ.

Íèæ÷å íàâåäåí³ îñíîâí³ íåîáõ³äí³ äîêóìåíòè, ÿê³ ìàþòü áóòè ðîçðîá-
ëåí³ ç ìåòîþ âèâåäåííÿ ÌÌÐ íà ðèíîê ÿäåðíî¿ åíåðãåòèêè Óêðà¿íè òà íà
ÿê³ ñë³ä çâåðíóòè ïåðøî÷åðãîâó óâàãó ïðàö³âíèêàì Äåïàðòàìåíòó ñòðàòå-
ã³÷íèõ ðîçñë³äóâàíü Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

². Çàâäàííÿ íà ïðîºêòóâàííÿ. Ïåðåë³ê îñíîâíèõ äàíèõ òà âèìîã çã³äíî ç
ÄÁÍ À.2.2-3:2014.

Çàâäàííÿ íà ïðîºêòóâàííÿ (àáî êîðèãóâàííÿ ïðîºêòó) çàòâåðäæóºòüñÿ çà-
ìîâíèêîì òà ïîãîäæóºòüñÿ ïðîºêòóâàëüíèêîì.

Ñêëàä çàâäàííÿ íà ïðîºêòóâàííÿ ìîæå çì³íþâàòèñÿ â³äïîâ³äíî äî îñîáëè-
âîñòåé îá’ºêòà áóä³âíèöòâà.

²². Ñêëàä òåõí³êî-åêîíîì³÷íîãî îá´ðóíòóâàííÿ (ÒÅÎ), òåõí³êî-åêîíîì³÷íîãî
ðîçðàõóíêó (ÒÅÐ) çã³äíî ç ÄÁÍ À.2.2-3:2014.

ÒÅÎ (ÒÅÐ) îá´ðóíòîâóº îñíîâí³ ïðîºêòí³ ð³øåííÿ, ïîòóæí³ñòü âèðîáíèöòâà,
êîîïåðàö³þ âèðîáíèöòâà, çàáåçïå÷åííÿ ñèðîâèíîþ, ìàòåð³àëàìè, íàï³âôàáðèêàòàìè,
ïàëèâîì, åëåêòðî- òà òåïëîåíåðã³ºþ, âîäîþ ³ òðóäîâèìè ðåñóðñàìè, âêëþ÷àþ÷è
âèá³ð êîíêðåòíî¿ ä³ëÿíêè äëÿ áóä³âíèöòâà, âàðò³ñòü áóä³âíèöòâà òà îñíîâí³ òåõí³êî-
åêîíîì³÷í³ ïîêàçíèêè.

Êð³ì òîãî, çàìîâíèêó áóä³âíèöòâà ÿäåðíî¿ óñòàíîâêè òàêîæ ïåðåäàºòüñÿ âñÿ
êîøòîðèñíà äîêóìåíòàö³ÿ.

Ïîðÿäîê ïðèéíÿòòÿ ð³øåíü ùîäî ðîçì³ùåííÿ ÿäåðíèõ óñòàíîâîê â
Óêðà¿í³.

1) Äëÿ ðîçãëÿäó ïèòàííÿ ïðî ðîçì³ùåííÿ â Óêðà¿í³ ÿäåðíî¿ óñòàíîâêè
çàÿâíèê ïåðåäóñ³ì ïîäàº ï³äãîòîâëåí³ ó âñòàíîâëåíîìó ïîðÿäêó ìàòåð³àëè, ÿê³
ì³ñòÿòü îá´ðóíòóâàííÿ íåîáõ³äíîñò³ ñïîðóäæåííÿ òàêî¿ ÿäåðíî¿ óñòàíîâêè ³ íå
ìåíø ÿê òðè âàð³àíòè – ùîäî ìàéäàí÷èê³â äëÿ ¿¿ ðîçì³ùåííÿ.

Ó ïîäàíèõ ìàòåð³àëàõ îáîâ’ÿçêîâî ìàþòü áóòè:
• õàðàêòåðèñòèêà íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà â ðàéîí³ ìîæëèâîãî

ðîçì³ùåííÿ ÿäåðíî¿ óñòàíîâêè;
• îö³íêà âïëèâó íà äîâê³ëëÿ çàïëàíîâàíèõ ðîá³ò ç áóä³âíèöòâà, ââåäåííÿ â

åêñïëóàòàö³þ, åêñïëóàòàö³¿, çíÿòòÿ ç åêñïëóàòàö³¿ òà çàêðèòòÿ çàçíà÷åíî¿ ÿäåðíî¿
óñòàíîâêè;

• çàõîäè, ïåðåäáà÷åí³ â ïðîºêò³, ùîäî çàïîá³ãàííÿ íåãàòèâíîìó âïëèâó íà
íàâêîëèøíº ïðèðîäíå ñåðåäîâèùå òà éîãî çìåíøåííÿ.

2) Ð³øåííÿ ïðî ðîçì³ùåííÿ, ïðîºêòóâàííÿ, áóä³âíèöòâî ÿäåðíî¿ óñòàíîâêè,
ùî ìàº çàãàëüíîäåðæàâíå çíà÷åííÿ, ïðèéìàºòüñÿ Âåðõîâíîþ Ðàäîþ Óêðà¿íè
øëÿõîì ïðèéíÿòòÿ â³äïîâ³äíîãî çàêîíó ïðî ðîçì³ùåííÿ, ïðîºêòóâàííÿ, áóä³âíèöòâî
ÿäåðíî¿ óñòàíîâêè, ÿêà ìàº çàãàëüíîäåðæàâíå çíà÷åííÿ.
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Ó ïðîºêò³ çàêîíó ïðî ðîçì³ùåííÿ, ïðîºêòóâàííÿ, áóä³âíèöòâî ÿäåðíî¿ óñòà-
íîâêè, ùî ìàº çàãàëüíîäåðæàâíå çíà÷åííÿ, â îáîâ’ÿçêîâîìó ïîðÿäêó çàçíà÷àþòüñÿ:

• ì³ñöå êîíêðåòíîãî ìàéäàí÷èêà, äå ïëàíóºòüñÿ ðîçì³ùåííÿ ÿäåðíî¿ óñòà-
íîâêè;

• äëÿ ÿäåðíî¿ óñòàíîâêè – ê³ëüê³ñòü ðåàêòîð³â, ¿õ òèï òà çàãàëüíà õàðàêòåðè-
ñòèêà.

3) Ïðè öüîìó ïðèéíÿòòÿ çàêîíó ïðî ðîçì³ùåííÿ, ïðîºêòóâàííÿ òà áóä³âíèöòâî
ÿäåðíî¿ óñòàíîâêè, ÿêà ìàº çàãàëüíîäåðæàâíå çíà÷åííÿ, ìàº áóòè îá´ðóíòîâàíî.
Äëÿ öüîãî äî ïðîºêòó çàêîíó ïðî ðîçì³ùåííÿ, ïðîºêòóâàííÿ òà áóä³âíèöòâî
ÿäåðíî¿ óñòàíîâêè, ÿêà ìàº çàãàëüíîäåðæàâíå çíà÷åííÿ, äîäàþòüñÿ:

• òåõí³êî-åêîíîì³÷íå îá´ðóíòóâàííÿ (ÒÅÎ) ñòâîðåííÿ òàêî¿ ÿäåðíî¿ óñòàíîâêè
òà âèáîðó çàïðîïîíîâàíîãî ìàéäàí÷èêà äëÿ ¿¿ ðîçì³ùåííÿ â³äïîâ³äíî äî Äåðæàâíèõ
áóä³âåëüíèõ íîðì Óêðà¿íè – ÄÁÍ À.2.2-3:2014. Íîâå áóä³âíèöòâî;

• ðåçóëüòàòè îö³íêè âïëèâó íà äîâê³ëëÿ;
• ðåçóëüòàòè êîíñóëüòàòèâíîãî ðåôåðåíäóìó ñòîñîâíî ðîçì³ùåííÿ ÿäåðíî¿

óñòàíîâêè, ÿêùî â³í ïðîâîäèâñÿ â àäì³í³ñòðàòèâíî-òåðèòîð³àëüíèõ îäèíèöÿõ;
• çâ³ò ùîäî çàõîä³â ç ³íôîðìóâàííÿ ñóì³æíèõ äåðæàâ ïðî ìîæëèâèé âïëèâ

ó òðàíñêîðäîííîìó êîíòåêñò³ â³äïîâ³äíî äî çàêîíó;
• ³íø³ äîêóìåíòè, ÿêùî öå ïåðåäáà÷åíî çàêîíîì.
4) Ð³øåííÿ ïðî áóä³âíèöòâî ÿäåðíèõ óñòàíîâîê ïðèéìàº Êàá³íåò Ì³í³ñòð³â

Óêðà¿íè çà ïîãîäæåííÿì ç ì³ñöåâèìè îðãàíàìè âèêîíàâ÷î¿ âëàäè òà îðãàíàìè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, íà òåðèòîð³¿ ÿêèõ ïëàíóºòüñÿ áóä³âíèöòâî çàçíà÷åíèõ
îá’ºêò³â.

5) Ð³øåííÿ ïðî ïîãîäæåííÿ ðîçì³ùåííÿ íà òåðèòîð³ÿõ àäì³í³ñòðàòèâíî-
òåðèòîð³àëüíèõ îäèíèöü ÿäåðíèõ óñòàíîâîê ïðèéìàþòü ì³ñöåâ³ îðãàíè âèêîíàâ÷î¿
âëàäè ³ îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç óðàõóâàííÿì äóìêè â³äïîâ³äíî¿ òåðè-
òîð³àëüíî¿ ãðîìàäè (â³äïîâ³äíèõ òåðèòîð³àëüíèõ ãðîìàä), âèñëîâëåíî¿ ï³ä ÷àñ
ïðîâåäåííÿ ãðîìàäñüêèõ ñëóõàíü.

6) Äî Âåðõîâíî¿ Ðàäè Óêðà¿íè ïðîºêò çàêîíó ïðî ðîçì³ùåííÿ, ïðîºêòóâàííÿ,
áóä³âíèöòâî ÿäåðíî¿ óñòàíîâêè, ÿêà ìàº çàãàëüíîäåðæàâíå çíà÷åííÿ, ïîäàº Êàá³íåò
Ì³í³ñòð³â Óêðà¿íè.

7) Íàäàííÿ çåìåëüíèõ ä³ëÿíîê òà íàäð äëÿ ðîçì³ùåííÿ ÿäåðíèõ óñòàíîâîê
ïðîâàäèòüñÿ â ïîðÿäêó ³ íà óìîâàõ, âèçíà÷åíèõ çåìåëüíèì çàêîíîäàâñòâîì, çà-
êîíîäàâñòâîì ïðî íàäðà òà îõîðîíó íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà Óê-
ðà¿íè.

Ïðîöåñ âèáîðó ìàéäàí÷èêà äëÿ ðîçì³ùåííÿ ÌÌÐ âêëþ÷àº òðèâàëó ðîáîòó
ùîäî ïîãîäæåííÿ ç òåðèòîð³àëüíèìè ãðîìàäàìè ìîæëèâîñò³ ðîçì³ùåííÿ íà íüîìó
ÌÌÐ.

Ðîçì³ùåííÿ ÌÌÐ â Óêðà¿í³ ìîæå áóòè òàêèì:
• ðîçì³ùåííÿ ÌÌÐ íà ìàéäàí÷èêàõ ä³þ÷èõ ÀÅÑ ÿê çàì³ùóþ÷èõ;
• ðîçì³ùåííÿ ÌÌÐ íà íîâèõ ìàéäàí÷èêàõ.
Ïðè öüîìó ê³ëüê³ñòü ìîæëèâèõ ìàéäàí÷èê³â äëÿ ðîçì³ùåííÿ ÌÌÐ â Óêðà¿í³

äîñèòü îáìåæåíà.
8) Ïðè ïðèéíÿòò³ ð³øåíü ùîäî ðîçì³ùåííÿ ÿäåðíèõ óñòàíîâîê ìàþòü áóòè

ïåðåäáà÷åí³ äîäàòêîâ³ çàõîäè, ñïðÿìîâàí³ íà ñîö³àëüíî-åêîíîì³÷íèé ðîçâèòîê ðå-
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ã³îíó. Îáñÿã òà ïîðÿäîê çä³éñíåííÿ öèõ çàõîä³â ó êîæíîìó êîíêðåòíîìó âèïàäêó
âñòàíîâëþºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè çà ïîãîäæåííÿì ç ì³ñöåâèìè
îðãàíàìè âèêîíàâ÷î¿ âëàäè òà îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ íà ï³äñòàâ³
íàóêîâî-åêîíîì³÷íèõ îá´ðóíòóâàíü.

Åòàïè âèâåäåííÿ ÌÌÐ (ïîòåíö³éíîãî ðîçãîðòàííÿ) íà åíåðãåòè÷íèé
ðèíîê Óêðà¿íè ç òî÷êè çîðó îáîâ’ÿçêîâîãî äîäåðæàííÿ êðèòåð³¿â òà âèìîã
áåçïåêè ï³ä ÷àñ âèêîðèñòàííÿ ÿäåðíî¿ åíåðã³¿, íîðì òà ïðàâèë ç ÿäåðíî¿ òà
ðàä³àö³éíî¿ áåçïåêè, íîðì, ïðàâèë ç ô³çè÷íîãî çàõèñòó ÿäåðíèõ óñòàíîâîê,
ÿäåðíèõ ìàòåð³àë³â, ðàä³îàêòèâíèõ â³äõîä³â, îáë³êó òà êîíòðîëþ ÿäåðíèõ
ìàòåð³àë³â, âèìîã ùîäî óïðàâë³ííÿ ÿê³ñòþ ä³ÿëüíîñò³ ç âèêîðèñòàííÿ ÿäåð-
íî¿ åíåðã³¿ â ÷àñòèí³ ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè â³äïîâ³äíî äî ì³æíàðîä-
íèõ ñòàíäàðò³â òà óêðà¿íñüêîãî çàêîíîäàâñòâà òàê³:

1) Â Óêðà¿í³ ïåðåäáà÷àºòüñÿ îòðèìàííÿ ë³öåíç³¿ íà áóä³âíèöòâî, åêñïëóà-
òàö³þ ÿäåðíî¿ óñòàíîâêè.

Áóä³âíèöòâî ÿäåðíî¿ óñòàíîâêè áåç íàÿâíîñò³ ë³öåíç³¿ îðãàíó äåðæàâíîãî
ðåãóëþâàííÿ ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè (Äåðæàâíî¿ ³íñïåêö³¿ ÿäåðíîãî ðåãó-
ëþâàííÿ Óêðà¿íè –  Äåðæàòîìðåãóëþâàííÿ) ïðèïèíÿºòüñÿ çà ð³øåííÿì öüîãî
îðãàíó ç â³äøêîäóâàííÿì çàìîâíèêîì çàâäàíèõ íàâêîëèøíüîìó ïðèðîäíîìó ñå-
ðåäîâèùó çáèòê³â òà â³äíîâëåííÿì êîëèøíüîãî éîãî ñòàíó, à òàêîæ ç íàêëàäåííÿì
øòðàôó â³äïîâ³äíî äî çàêîíîäàâñòâà Óêðà¿íè.

Õî÷à òåõíîëîã³ÿ ÌÌÐ â Óêðà¿í³ íå â³äðåãóëüîâàíà, òîáòî â Óêðà¿í³ â³äñóòíÿ
íîðìàòèâíà áàçà ç ë³öåíçóâàííÿ ñàìå ÌÌÐ, âîäíî÷àñ çàòâåðäæåíà äîñòàòíÿ çàêî-
íîäàâ÷à áàçà ùîäî ë³öåíçóâàííÿ áóä³âíèöòâà, åêñïëóàòàö³¿ ÀÅÑ, äî ÿêèõ, âëàñíå,
òåæ íàëåæèòü ÌÌÐ. Íà ñüîãîäí³ â Óêðà¿í³ òðèâàº âäîñêîíàëåííÿ / ãàðìîí³çàö³ÿ
íîð-ìàòèâíî¿ áàçè ç ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè â³äïîâ³äíî äî ñòàíäàðò³â ÌÀÃÀÒÅ,
à òàêîæ äî ðåôåðåíòíèõ ð³âí³â Çàõ³äíîºâðîïåéñüêî¿ Àñîö³àö³¿ ðåãóëþþ÷èõ îðãàí³â
(WENRA).

Â Óêðà¿í³ º ìîæëèâîñò³ ðåàë³çàö³¿ ïðîºêòó ÌÌÐ â óìîâàõ ÷èííî¿ íîðìàòèâíî-
ïðàâîâî¿ áàçè øëÿõîì ñòâîðåííÿ äåðæàâíî-ïðèâàòíîãî ïàðòíåðñòâà òà ì³æíàðîäíîãî
êîíñîðö³óìó ç “Åíåðãîàòîìîì” ³ Äåðæàâíèì íàóêîâî-òåõí³÷íèì öåíòðîì ç ÿäåðíî¿
òà ðàä³àö³éíî¿ áåçïåêè (ÄÍÒÖ ßÐÁ) äëÿ ïðîñóâàííÿ ïðîºêòó ÌÌÐ.

2) Ïðîâåäåííÿ ïîð³âíÿííÿ êîíñòðóêö³¿ çàïðîïîíîâàíîãî ïðîºêòó ÌÌÐ ç³
ñòàíäàðòàìè Ì³æíàðîäíîãî àãåíòñòâà ç àòîìíî¿ åíåðã³¿ (ÌÀÃÀÒÅ / IAEA) òà â³ä-
ïîâ³äíèìè óêðà¿íñüêèìè íîðìàòèâíèìè àêòàìè. Àíàë³ç ñèòóàö³¿ ìàº âèÿâèòè
ïðîáëåìè, ÿê³ ìîæóòü ïåðåøêîäæàòè ðîçãîðòàííþ ïðîºêòó ÌÌÐ â Óêðà¿í³, à
òàêîæ çàïðîïîíóâàòè ðåêîìåíäàö³¿ ùîäî ¿õ óñóíåííÿ.

3) Ë³öåíç³éí³ ðèçèêè ïðîºêòó ùîäî êðà¿íè ïîõîäæåííÿ ÌÌÐ: ñòàí ë³öåí-
çóâàííÿ/ñåðòèô³êàö³¿ ÌÌÐ ó êðà¿í³ ïîõîäæåííÿ ÌÌÐ. Âèçíà÷åííÿ åòàïó ðîçðîáêè
ÌÌÐ çà ðîçãëÿäóâàíèì ïðîºêòîì. Äàòà çàïëàíîâàíîãî åòàïó êîìåðö³àë³çàö³¿ ìà-
ëèõ ìîäóëüíèõ ðåàêòîð³â, ñïðîåêòîâàíèõ çà ïåâíîþ òåõíîëîã³ºþ.

4) Ï³äãîòîâêà äî ðîçðîáêè òåõí³êî-åêîíîì³÷íîãî îá´ðóíòóâàííÿ (ÒÅÎ)
ïðîºêòó ÌÌÐ. Ï³ñëÿ öüîãî – îö³íêà ïðîºêòó ÌÌÐ íà â³äïîâ³äí³ñòü çàãàëüíèì
³ òåõí³÷íèì êðèòåð³ÿì çã³äíî ç ìåòîäîëîã³ºþ ÌÀÃÀÒÅ.

5) Äåðæàâíà ³íñïåêö³ÿ ÿäåðíîãî ðåãóëþâàííÿ Óêðà¿íè (Äåðæàòîìðåãó-
ëþâàííÿ) ïðîâîäèòü îö³íêó áåçïåêè ÿäåðíèõ óñòàíîâîê, äåðæàâíó åêñïåðòèçó ¿õ
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ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè òà äåðæàâíó åêñïåðòèçó ô³çè÷íîãî çàõèñòó ÿäåðíèõ
óñòàíîâîê ³ âèäàº â³äïîâ³äí³ äîêóìåíòè äîçâ³ëüíîãî õàðàêòåðó.

Íà ï³äñòàâ³ ðåçóëüòàò³â äåðæàâíî¿ åêñïåðòèçè ïðîºêòó ÌÌÐ ç ÿäåðíî¿ òà
ðàä³àö³éíî¿ áåçïåêè ñêëàäàºòüñÿ Âèñíîâîê Äåðæàâíî¿ ³íñïåêö³¿ ÿäåðíîãî ðåãóëþâàí-
íÿ Óêðà¿íè (Äåðæàòîìðåãóëþâàííÿ) òà çä³éñíþºòüñÿ ïîäàëüøå óçãîäæåííÿ ïðîºêòó
ÌÌÐ ç ðåãóëÿòîðîì (Äåðæàòîìðåãóëþâàííÿ).

Åêñïåðòèçà ïðîºêò³â áóä³âíèöòâà ïðîâîäèòüñÿ â³äïîâ³äíî äî ñòàòò³ 31 Çàêîíó
Óêðà¿íè “Ïðî ðåãóëþâàííÿ ì³ñòîáóä³âíî¿ ä³ÿëüíîñò³” [5]. Äëÿ öüîãî âèâ÷àºòüñÿ
ïðîºêòíà äîêóìåíòàö³ÿ íà áóä³âíèöòâî ÿäåðíî¿ óñòàíîâêè.

Ïðîºêòóâàííÿ òà áóä³âíèöòâî ÿäåðíî¿ óñòàíîâêè çä³éñíþþòüñÿ çà ðàõóíîê
êîøò³â çàìîâíèêà (âëàñíèêà) òàêîãî îá’ºêòó â³äïîâ³äíî äî çàòâåðäæåíî¿ ïðîºêòíî-
êîøòîðèñíî¿ äîêóìåíòàö³¿.

Äî ïðîºêòíî¿ äîêóìåíòàö³¿ íà áóä³âíèöòâî ÿäåðíî¿ óñòàíîâêè, ùî ï³äëÿãàº
îö³íö³ âïëèâó íà äîâê³ëëÿ çã³äíî ³ç Çàêîíîì Óêðà¿íè “Ïðî îö³íêó âïëèâó íà äîâ-
ê³ëëÿ” [6], äîäàþòüñÿ ðåçóëüòàòè îö³íêè âïëèâó íà äîâê³ëëÿ.

Ïîçèòèâí³ âèñíîâêè ç îö³íêè âïëèâó íà äîâê³ëëÿ ³ äåðæàâíî¿ åêñïåðòèçè
ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè º ï³äñòàâîþ äëÿ ô³íàíñóâàííÿ ðîá³ò çà ïðîºêòîì.

Çîêðåìà, ÄÏ “Äåðæàâíèé íàóêîâî-òåõí³÷íèé öåíòð ç ÿäåðíî¿ òà ðàä³àö³éíî¿
áåçïåêè” (ÄÍÒÖ ßÐÁ) Óêðà¿íè ïðîâîäèòü íåçàëåæíó ïåðåâ³ðêó çâ³òó ç àíàë³çó
áåçïåêè ÌÌÐ â³äïîâ³äíî äî ðîçãëÿäóâàíîãî ïðîºêòó, çä³éñíþº ñêëàäàííÿ âèñíîâêó
äåðæàâíî¿ åêñïåðòèçè ç ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè ÌÌÐ.

ÄÍÒÖ ßÐÁ ïåðåâ³ðèòü êîíñòðóêö³þ ÿäåðíèõ ðåàêòîð³â íà â³äïîâ³äí³ñòü
âèìîãàì ÌÀÃÀÒÅ òà óêðà¿íñüêèì ñòàíäàðòàì, ïðîàíàë³çóº “âóçüê³ ì³ñöÿ”, ÿê³
ìîæóòü çàâàäèòè ¿õ çàñòîñóâàííþ â Óêðà¿í³.

Òàêîæ ìîæå çä³éñíþâàòèñÿ ãðîìàäñüêà åêñïåðòèçà áåçïåêè ÿäåðíèõ óñòàíîâîê
ç ³í³ö³àòèâè îá’ºäíàíü ãðîìàäÿí, ì³ñöåâèõ îðãàí³â âèêîíàâ÷î¿ âëàäè òà îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ çà ðàõóíîê ¿õ êîøò³â àáî íà ãðîìàäñüêèõ çàñàäàõ îðãà-
í³çàö³ºþ ÷è åêñïåðòàìè. Âîíà çä³éñíþºòüñÿ íåçàëåæíî â³ä äåðæàâíî¿ åêñïåðòèçè.
Âèñíîâêè ãðîìàäñüêî¿ åêñïåðòèçè º ðåêîìåíäàö³éíèìè ³ ïîäàþòüñÿ â îðãàíè, ÿê³
çä³éñíþþòü äåðæàâíó åêñïåðòèçó, à òàêîæ çàìîâíèêó ïðîºêòó.

Çàãàëîì îðãàí äåðæàâíîãî ðåãóëþâàííÿ ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè
(Äåðæàòîìðåãóëþâàííÿ) âèäàº ë³öåíç³¿ íà áóä³âíèöòâî ÿäåðíèõ óñòàíîâîê ëèøå
çà íàÿâíîñò³:

• ïëàíó çàõîä³â ùîäî çíÿòòÿ ¿õ ç åêñïëóàòàö³¿;
• âèçíà÷åííÿ îáñÿãó ðàä³îàêòèâíèõ â³äõîä³â ³ ïîâîäæåííÿ ç íèìè;
• ïîçèòèâíèõ âèñíîâê³â äåðæàâíî¿ åêñïåðòèçè ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè;
• àêò³â ³íñïåêö³éíîãî îáñòåæåííÿ;
• äîêóìåíò³â ïðî ïåðåâ³ðêó îá´ðóíòóâàííÿ áåçïåêè â ìåæàõ â³äïîâ³äíî¿

äîçâ³ëüíî¿ ïðîöåäóðè.
Ë³öåíç³ÿ íà åêñïëóàòàö³þ ÿäåðíî¿ óñòàíîâêè âèäàºòüñÿ îðãàíîì äåðæàâíîãî

ðåãóëþâàííÿ ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè (Äåðæàòîìðåãóëþâàííÿ) ï³ñëÿ çàâåð-
øåííÿ áóä³âíèöòâà ÿäåðíî¿ óñòàíîâêè â³äïîâ³äíî äî ïðîºêòó òà âèêîíàííÿ ðîá³ò
³ç ââåäåííÿ ¿¿ â åêñïëóàòàö³þ.

Îáîâ’ÿçêîâèìè óìîâàìè âèäà÷³ ö³º¿ ë³öåíç³¿ íà åêñïëóàòàö³þ ÿäåðíî¿ óñòà-
íîâêè º:
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• ïîäàííÿ ìàòåð³àë³â îá´ðóíòóâàííÿ ÿäåðíî¿ ³ ðàä³àö³éíî¿ áåçïåêè;
• íàäàííÿ ô³íàíñîâèõ ãàðàíò³é ùîäî â³äøêîäóâàííÿ ìîæëèâî¿ ÿäåðíî¿ øêîäè.
Â³äïîâ³äàëüí³ñòü îïåðàòîðà çà ÿäåðíó øêîäó íàñòàº, ÿêùî öÿ øêîäà çàïîä³ÿíà

ÿäåðíèì ³íöèäåíòîì íà ÿäåðí³é óñòàíîâö³, à òàêîæ ï³ä ÷àñ ïåðåâåçåííÿ ÿäåðíîãî
ìàòåð³àëó íà ÿäåðíó óñòàíîâêó îïåðàòîðà ï³ñëÿ ïðèéíÿòòÿ íèì â³ä îïåðàòîðà
³íøî¿ ÿäåðíî¿ óñòàíîâêè â³äïîâ³äàëüíîñò³ çà öåé ìàòåð³àë àáî ï³ä ÷àñ éîãî ïå-
ðåâåçåííÿ ç ÿäåðíî¿ óñòàíîâêè îïåðàòîðà ³ â³äïîâ³äàëüí³ñòü çà ÿêèé íå áóëà
ïðèéíÿòà ³íøèì îïåðàòîðîì çã³äíî ç ïèñüìîâîþ óãîäîþ. Â³äïîâ³äàëüí³ñòü îïåðàòîðà
çà ÿäåðíó øêîäó º àáñîëþòíîþ. Æîäíà îñîáà, êð³ì îïåðàòîðà, íå íåñå â³äïîâ³äàëü-
íîñò³ çà ÿäåðíó øêîäó. Îäíàê îïåðàòîð çâ³ëüíÿºòüñÿ â³ä â³äïîâ³äàëüíîñò³ çà
ÿäåðíó øêîäó, ÿêùî âîíà çàïîä³ÿíà ÿäåðíèì ³íöèäåíòîì, ùî âèíèê áåçïîñåðåäíüî
ÿê íàñë³äîê ñòèõ³éíîãî ëèõà âèíÿòêîâîãî õàðàêòåðó, çáðîéíîãî êîíôë³êòó, âîºííèõ
ä³é, ãðîìàäÿíñüêî¿ â³éíè àáî ïîâñòàííÿ.

Ó ïðîºêò³ áóä³âíèöòâà ÌÌÐ çã³äíî ç íîðìàìè òà ïðàâèëàìè ó ñôåð³ âè-
êîðèñòàííÿ ÿäåðíî¿ åíåðã³¿ ìàþòü âèçíà÷àòèñÿ ðîçì³ðè ³ ìåæ³ ñàí³òàðíî-çàõèñíî¿
çîíè ³ çîíè ñïîñòåðåæåííÿ, ÿê³ óçãîäæóþòüñÿ ç îðãàíîì äåðæàâíîãî ðåãóëþâàííÿ
ÿäåðíî¿ òà ðàä³àö³éíî¿ áåçïåêè (Äåðæàòîìðåãóëþâàííÿ). Ó ñàí³òàðíî-çàõèñí³é
çîí³ ³ çîí³ ñïîñòåðåæåííÿ ïîâèíåí çä³éñíþâàòèñÿ êîíòðîëü çà ðàä³àö³éíèì ñòàíîì.

Ó ñàí³òàðíî-çàõèñí³é çîí³ çàáîðîíÿºòüñÿ ðîçì³ùåííÿ æèëèõ áóäèíê³â òà
ãðîìàäñüêèõ ñïîðóä, äèòÿ÷èõ òà ë³êóâàëüíî-îçäîðîâ÷èõ óñòàíîâ, à òàêîæ
ïðîìèñëîâèõ ï³äïðèºìñòâ, îá’ºêò³â ãðîìàäñüêîãî õàð÷óâàííÿ, äîïîì³æíèõ òà ³íøèõ
ñïîðóä, íå ïîâ’ÿçàíèõ ç ä³ÿëüí³ñòþ ÿäåðíî¿ óñòàíîâêè.

6) Àíàë³ç ³íâåñòîðà ïðîºêòó ÌÌÐ / ïîòåíö³éíîãî ë³öåíç³àòà. Âèâ÷åííÿ éîãî
äîñâ³äó ó êîìåðö³éí³é ÿäåðí³é åíåðãåòèö³, ï³äòâåðäæåííÿ â³äïîâ³äíîñò³ êâàë³ô³êà-
ö³éíèì òà ³íøèì âèìîãàì. Âèâ÷åííÿ ïàðòíåð³â, ï³äðÿäíèê³â, ñóáï³äðÿäíèê³â ç
ïðîºêòó ÌÌÐ.

7) Íà âèêîíàííÿ âèìîã ï. 8 íàêàçó Ì³íðåã³îíó Óêðà¿íè (Ì³í³ñòåðñòâà ðîç-
âèòêó ãðîìàä òà òåðèòîð³é Óêðà¿íè) â³ä 16.05.2011 ¹ 45 (³ç çì³íàìè) [7] ïðîºê-
òóâàëüíèê ÿäåðíî¿ óñòàíîâêè ìàº ïîãîäèòè ïðîºêòíó äîêóìåíòàö³þ ³ç â³äïîâ³äíèìè
ï³äðîçä³ëàìè ÄÏ “ÍÀÅÊ “Åíåðãîàòîì” òà ÄÏ “ÍÅÊ “Óêðåíåðãî”.

8) Ó Çàêîí³ â³ä 13 êâ³òíÿ 2017 ðîêó ¹ 2019-VIII “Ïðî ðèíîê åëåêòðè÷íî¿
åíåðã³¿” ó ñò.ñò. 28 òà 29 íàâåäåíèé ïîðÿäîê áóä³âíèöòâà íîâèõ ãåíåðóþ÷èõ ïî-
òóæíîñòåé òà íàãîëîøåíî, ùî òàêå áóä³âíèöòâî ìàº çä³éñíþâàòèñÿ íà ï³äñòàâ³
êîíêóðñó [8]. Öå ñòîñóºòüñÿ íîâèõ ÿäåðíèõ åíåðãîáëîê³â ç óðàõóâàííÿì âèìîã
ñïåö³àëüíîãî çàêîíîäàâñòâà ó ñôåð³ âèêîðèñòàííÿ ÿäåðíî¿ åíåðã³¿. Ð³øåííÿ ïðî
ïðîâåäåííÿ êîíêóðñó íà áóä³âíèöòâî ÿäåðíî¿ óñòàíîâêè, óìîâè ïðîâåäåííÿ
òàêîãî êîíêóðñó ïðèéìàþòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè çà ïîäàííÿì öåíòðàëü-
íîãî îðãàíó âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çàö³þ äåðæàâíî¿
ïîë³òèêè â åëåêòðîåíåðãåòè÷íîìó êîìïëåêñ³ (Ì³í³ñòåðñòâà åíåðãåòèêè Óêðà¿íè).

Ñë³ä òàêîæ âðàõîâóâàòè, ùî àòîìíà ãåíåðàö³ÿ â Óêðà¿í³ º äåðæàâíîþ.
Ï³äñóìîâóþ÷è, íàãîëîñèìî, ùî ïîðÿä ç íàâåäåíèì âèùå çàêîíîäàâ÷î âèçíà-

÷åíèì ïîðÿäêîì ðîçì³ùåííÿ, ïðîºêòóâàííÿ, áóä³âíèöòâà ÿäåðíèõ óñòàíîâîê ³
îá’ºêò³â ñë³ä âðàõîâóâàòè, ùî äëÿ îö³íêè ñò³éêîñò³ ÌÌÐ çã³äíî ç íîðìàìè, ïðèí-
öèïàìè òà ñòàíäàðòàìè ÌÀÃÀÒÅ ïðîºêò ÌÌÐ â îáîâ’ÿçêîâîìó ïîðÿäêó òàêîæ
ìàº áóòè ðîçãëÿíóòèé çà òàêèìè êðèòåð³ÿìè:

© Sakharova Olena, 2023
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• åêîíîì³êà (åêîíîì³÷íà êîíêóðåíòîñïðîìîæí³ñòü, ðåíòàáåëüí³ñòü ïðîºêòó,
îñíîâí³ åêîíîì³÷í³ ïîêàçíèêè ïðîºêòó);

• îñíîâí³ òåõí³÷í³ ïîêàçíèêè ïðîºêòó;
• ³íñòèòóö³éí³ çàõîäè (³íôðàñòðóêòóðà);
• ïîâîäæåííÿ ç â³äõîäàìè;
• ñò³éê³ñòü äî ðîçïîâñþäæåííÿ ÿäåðíî¿ çáðî¿;
• ô³çè÷íèé çàõèñò (ô³çè÷íà áåçïåêà);
• ìîæëèâ³ñòü ïðîòèä³¿ òåðîðèñòè÷íèì àòàêàì;
• äîâê³ëëÿ (çîêðåìà âïëèâ ñòðåñîð³â òà äîñòóïí³ñòü ðåñóðñ³â);
• áåçïåêà ðåàêòîðà;
• áåçïåêà óñòàíîâîê ÿäåðíîãî ïàëèâíîãî öèêëó.
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DETECTION AND PREVENTION OF CRIMINAL AND
OTHER OFFENSES IN THE PROCESS OF IMPLEMENTATION

OF SMALL MODULAR REACTORS AS NEW NUCLEAR TECHNOLOGIES
IN UKRAINE

The article emphasizes the perspective of implementing small modular (nuclear)
reactors (SMR) projects in Ukraine, which are the optimal solution for stable and
environmentally friendly energy supply for consumers in territories remote from
central power grids, as well as for replacing superannuated power plants with increased
CO2 emissions into the atmosphere. At the same time, the author notes the possibility
of abuses in the process of absorbing budgetary funds for the construction and further
operation of the SMR in Ukraine, which can be manifested in corruption, overestimation
of the cost of the project, withdrawal of budget funds through money laundering
abroad, appropriation, appropriation, misuse of budget funds, etc. therefore, it is
already advisable to have a clear mechanism for detecting this new type of criminal
offenses in nuclear energy. As a result, the article outlines the main documents that
should be studied and analyzed by the employees of the Department of Strategic
Investigations of the National Police of Ukraine for the timely and effectively expose
these crimes. The author also draws attention to the fact that, so far, nowhere and by
no one in Ukraine have the procedures and relevant documents regarding the location,
design, and construction of SMR in Ukraine been summarized, and therefore they are
presented in the article for the first time.
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In particular, the author provides the procedure for making decisions regarding
the location of nuclear installations in Ukraine and the stages of the introduction of
SMR (potential deployment) to the energy market of Ukraine from the point of view
of mandatory compliance with safety criteria and requirements during the use of
nuclear energy, norms and rules of nuclear and radiation safety, norms, rules for
physical protection of nuclear installations, nuclear materials, radioactive waste,
accounting and control of nuclear materials, requirements for quality management of
nuclear energy use activities in terms of nuclear and radiation safety in accordance
with international standards and Ukrainian legislation.

The article notes the importance of conducting a safety assessment of nuclear
facilities, a state examination of their nuclear and radiation safety, and a state examination
of the physical protection of nuclear facilities.

Finally, the author emphasizes that in order to assess the stability of the SMR
according to the norms, principles and standards of the IAEA, it is mandatory to
consider the MMR project according to certain IAEA criteria.

Keywords: small modular (nuclear) reactors (SMR), nuclear energetics, nuclear
power plant, operating organization, power grids, CO

2
 emissions, nuclear power units

(reactors), abuse, corruption.

Îòðèìàíî 14.04.2023
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ÓÄÊ 343.121.5:355.24

Áàãàäåíêî ²ðèíà Ïåòð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-3350-4411

ÏÐÎÁËÅÌÈ ÐÎÇÂÈÒÊÓ ÞÂÅÍÀËÜÍÎ¯ ÞÑÒÈÖ²¯
Â ÓÊÐÀ¯Í² Â ÓÌÎÂÀÕ ÏÐÀÂÎÂÎÃÎ ÐÅÆÈÌÓ

ÂÎªÍÍÎÃÎ ÑÒÀÍÓ

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïðîáëåì ðîçâèòêó þâåíàëüíî¿ þñòèö³¿ â
Óêðà¿í³ â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó. Çä³éñíåíî îãëÿä ÷èííèõ íàö³î-
íàëüíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â òà ïðîºêò³â ó ñôåð³ þâåíàëüíî¿ þñòèö³¿.
Ïðèä³ëåíî óâàãó ïèòàííÿì ðåàë³çàö³¿ îñíîâíèõ ôóíêö³é þâåíàëüíî¿ þñòèö³¿.
Âèîêðåìëåíî íàéá³ëüø ãîñòð³ ïðîáëåìè, ùî ïåðåøêîäæàþòü ðîçâèòêó þâåíàëüíî¿
þñòèö³¿ â Óêðà¿í³, çîêðåìà â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó.

Êëþ÷îâ³ ñëîâà: þâåíàëüíà þñòèö³ÿ, â³äíîâíå ïðàâîñóääÿ, ñóá’ºêòè þâåíàëüíî¿
þñòèö³¿, ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ïðàâîâèé ðåæèì âîºííîãî ñòàíó.

Îãîëîøåíèé ó ëþòîìó 2022 ðîêó ïðàâîâèé ðåæèì âîºííîãî ñòàíó â Óêðà¿í³
÷åðåç âòîðãíåííÿ ðîñ³éñüêèõ â³éñüê âèêëèêàâ êàðäèíàëüí³ çì³íè ÿê ó ïðîöåñàõ
ôóíêö³îíóâàííÿ äåðæàâíèõ îðãàí³â òà óñòàíîâ, òàê ³ â æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà.
Ìàñîâ³ âíóòð³øí³ ïåðåì³ùåííÿ æèòåë³â ³ç çîí áîéîâèõ ä³é, òðàíñôîðìàö³ÿ òà/
àáî óêðóïíåííÿ îêðåìèõ äåðæàâíèõ óñòàíîâ, îðãàí³çàö³é âïëèíóëè íà ðåàë³çàö³þ
ôóíêö³¿ çàõèñòó ä³òåé, ÿê³ âñòóïèëè â êîíôë³êò ³ç çàêîíîì òà/àáî òèõ, ùî îïèíèëèñü
ó ñêëàäí³é æèòòºâ³é ñèòóàö³¿.

Ïèòàííÿ ñòàíîâëåííÿ òà ðîçâèòêó þâåíàëüíî¿ þñòèö³¿ â Óêðà¿í³ äîñë³äæó-
âàëèñü òàêèìè â÷åíèìè, ÿê: Ò.². Äìèòðèøèíà, Ò.Í. Äîáðîâîëüñüêà, Í.Ì. Êðåñ-
òîâñüêà, ².Â. Îëüøàíåöüêèé, Ð.Ì. Îïàöüêèé, À.À. Îðæàõîâñüêà, Â.Ô. Ïîãîð³ëêî,
Â.Â. Ðîìàíþê, Î.Â. Ðóäåíêî, Ã.Ï. Ñåðåäà, À.Ñ. Ñèçîíåíêî, Â.Â. Ñóõîíîñ,
Â.ß. Òàö³é, Í.². Óñòðèöüêà, Î.Á. ×åðâÿêîâà, Â.Ì. Øàïîâàë, Þ.Ñ. Øåì÷óøåíêî,
Î.Â. Ùåðáàíþê òà ³íø³. Âîäíî÷àñ ôàêòîð â³éíè çä³éñíþº íåòðàäèö³éíèé íå-
ãàòèâíèé âïëèâ íà ôóíêö³îíóâàííÿ òîãî ÷è ³íøîãî ³íñòèòóòó â äåðæàâ³, ùî ïî-
òðåáóº îêðåìèõ äîñë³äæåíü ñòîñîâíî ìîæëèâîñòåé ïîäàëüøîãî ðîçâèòêó â óìîâàõ
ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó.

Ìåòà ñòàòò³ – äîñë³äèòè îñíîâí³ ïðîáëåìè ðîçâèòêó þâåíàëüíî¿ þñòèö³¿ â
Óêðà¿í³ â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó.

© Bahadenko Iryna, 2023
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Îòæå, ôàêòîð â³éíè, ÿêèé âèêëèêàâ âèìóøåíó çì³íó ì³ñöü ïðîæèâàííÿ
âíóòð³øíüî ïåðåì³ùåíèõ îñ³á, çá³é ó ïðîöåñàõ âçàºìîä³¿ îðãàí³â ³ ñëóæá ó ñïðàâàõ
ä³òåé òà ñïåö³àëüíèõ óñòàíîâ äëÿ ä³òåé (íàïðèêëàä, âèðàæåíèé ó íåñâîº÷àñíîñò³
ïåðåäà÷³ ³íôîðìàö³¿ ñòîñîâíî ä³òåé, ÿê³ ïåðåáóâàëè íà ïðîô³ëàêòè÷íîìó îáë³êó
çà ì³ñöåì ñâîãî ïîïåðåäíüîãî ïðîæèâàííÿ) òîùî, íåãàòèâíî âïëèíóâ íà âèêîíàííÿ
îñíîâíèõ ôóíêö³é þâåíàëüíî¿ þñòèö³¿. ßê â³äîìî, îñíîâí³ ôóíêö³¿ þâåíàëüíî¿
þñòèö³¿ ïîëÿãàþòü:

ó çàõèñò³ ä³òåé, ÿê³ â÷èíèëè ïðàâîïðóøåííÿ, à òàêîæ ä³òåé, ÿê³ ñòàëè æåðòâàìè
÷è ñâ³äêàìè çëî÷èí³â, îïèíèëèñü â ³íøèõ ñêëàäíèõ æèòòºâèõ îáñòàâèíàõ (îõîðîííà
ôóíêö³ÿ);

â³äíîâëåíí³ ïîðóøåíèõ ïðàâ òà ñâîáîä æåðòâ çëî÷èíó àáî ïîòåðï³ëèõ â³ä
ïðàâîïîðóøåííÿ, ñïðèÿíí³ óñâ³äîìëåííþ ïðàâîïîðóøíèêîì íåîáõ³äíîñò³ â³äïî-
â³äàòè çà ñâî¿ â÷èíêè òà çä³éñíåíí³ çàõîä³â äëÿ â³äøêîäóâàííÿ çàâäàíî¿ øêîäè
(â³äíîâíà òà ïðèìèðíà ôóíêö³¿);

ðåàá³ë³òàö³¿ ÿê ïðàâîïîðóøíèê³â (ðåñîö³àë³çàö³¿), òàê ³ ïîòåðï³ëèõ ä³òåé â³ä
æîðñòîêîãî ïîâîäæåííÿ, íåäáàëîãî ï³êëóâàííÿ òîùî (ðåàá³ë³òàö³éíà ôóíêö³ÿ).

Ç óðàõóâàííÿì îêðåñëåíèõ ôóíêö³é, à òàêîæ ïîëîæåíü Çàêîíó Óêðà¿íè
“Ïðî îðãàíè ³ ñëóæáè ó ñïðàâàõ ä³òåé òà ñïåö³àëüí³ óñòàíîâè äëÿ ä³òåé”, äî ñèñòå-
ìè ñóá’ºêò³â þâåíàëüíî¿ þñòèö³¿ íàëåæàòü: îðãàíè, ùî ðåàë³çóþòü äåðæàâíó ïîë³òèêó
ç ïèòàíü ñ³ì’¿ òà çàõèñòó ä³òåé; óïîâíîâàæåí³ ï³äðîçä³ëè îðãàí³â Íàö³îíàëüíî¿ ïî-
ë³ö³¿; ñóäè; îðãàíè, ùî ðåàë³çóþòü äåðæàâíó ïîë³òèêó ó ñôåð³ âèêîíàííÿ êðèì³-
íàëüíèõ ïîêàðàíü òà ïðîáàö³¿; ïðèéìàëüíèêè-ðîçïîä³ëüíèêè äëÿ ä³òåé îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿; øêîäè ñîö³àëüíî¿ ðåàá³ë³òàö³¿ òà ïðîôåñ³éí³ ó÷èëèùà
ñîö³àëüíî¿ ðåàá³ë³òàö³¿ îðãàí³â îñâ³òè; öåíòðè ìåäèêî-ñîö³àëüíî¿ ðåàá³ë³òàö³¿ ä³òåé
çàêëàä³â îõîðîíè çäîðîâ’ÿ; ñïåö³àëüí³ âèõîâí³ óñòàíîâè Äåðæàâíî¿ êðèì³íàëüíî-
âèêîíàâ÷î¿ ñëóæáè Óêðà¿íè; ïðèòóëêè äëÿ ä³òåé; öåíòðè ñîö³àëüíî-ïñèõîëîã³÷íî¿
ðåàá³ë³òàö³¿ ä³òåé; ñîö³àëüíî-ðåàá³ë³òàö³éí³ öåíòðè (äèòÿ÷³ ì³ñòå÷êà). Êð³ì öüîãî,
äî ñóá’ºêò³â þâåíàëüíî¿ þñòèö³¿ ïðàêòè÷íî â³äíåñòè òàêîæ ìîæíà Óïîâíîâàæåíîãî
Âåðõîâíî¿ Ðàäè Óêðà¿íè ç ïðàâ ëþäèíè; Óïîâíîâàæåíîãî Ïðåçèäåíòà Óêðà¿íè ç
ïðàâ äèòèíè; Êàá³íåò Ì³í³ñòð³â Óêðà¿íè; Ì³æâ³äîì÷ó êîîðäèíàö³éíó ðàäó ç ïèòàíü
ïðàâîñóääÿ ùîäî íåïîâíîë³òí³õ; ïðîêóðàòóðó Óêðà¿íè; àäâîêàòóðó; îðãàíè, ùî
çàáåçïå÷óþòü ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îñâ³òè ³ íàóêè; îðãàíè, ùî
çàáåçïå÷óþòü ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îõîðîíè çäîðîâ’ÿ; îðãàíè,
ùî çàáåçïå÷óþòü ôîðìóâàííÿ òà ðåàë³çóþòü äåðæàâíó ïîë³òèêó ó ñôåðàõ êóëüòóðè
òà ìèñòåöòâ, ô³çè÷íî¿ êóëüòóðè ³ ñïîðòó, íàö³îíàëüíî-ïàòð³îòè÷íîãî âèõîâàííÿ,
³íôîðìàö³éíî¿ áåçïåêè; ãðîìàäñüê³ îðãàí³çàö³¿, îá’ºäíàííÿ (çîêðåìà, îá’ºäíàííÿ
ìåä³àòîð³â), ì³æíàðîäí³ òà ³íîçåìí³ ãðîìàäñüê³ îðãàí³çàö³¿, ôîíäè òà àñîö³àö³¿,
çàñîáè ìàñîâî¿ ³íôîðìàö³¿.

Íåçâàæàþ÷è íà â³äñóòí³ñòü íîðìàòèâíî-ïðàâîâîãî àêòà, ÿêèé áè ïåðåäáà÷àâ
óñþ ñèñòåìó ñóá’ºêò³â þâåíàëüíî¿ þñòèö³¿, ÷èííå çàêîíîäàâñòâî Óêðà¿íè ó ñôåð³
þâåíàëüíî¿ ïîë³òèêè çáàãàòèëîñü â îñòàíí³ ðîêè òàêèìè íîðìàòèâíî-ïðàâîâèìè
àêòàìè: çàêîíàìè Óêðà¿íè “Ïðî ïðîáàö³þ” (2015 ð.), “Ïðî ñóäîóñòð³é ³ ñòàòóñ
ñóää³â” (2016 ð.), “Ïðî ìåä³àö³þ” (2022 ð.), “Ïðî îñíîâí³ çàñàäè ìîëîä³æíî¿ ïî-
ë³òèêè” (2021 ð.), “Ïðî ñîö³àëüí³ ïîñëóãè” (2019 ð.), ðîçïîðÿäæåííÿì Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè “Ïðî ñõâàëåííÿ Íàö³îíàëüíî¿ ñòðàòåã³¿ ðåôîðìóâàííÿ ñèñòåìè
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þñòèö³¿ ùîäî ä³òåé íà ïåð³îä äî 2023 ðîêó” (¹ 1027-ð â³ä 2018 ð.) òà â³äïîâ³äíèì
ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïðî çàòâåðäæåííÿ ïëàíó çàõîä³â
ç ðåàë³çàö³¿ Íàö³îíàëüíî¿ ñòðàòåã³¿ ðåôîðìóâàííÿ ñèñòåìè þñòèö³¿ ùîäî ä³òåé íà
ïåð³îä äî 2023 ðîêó” (¹ 1335-ð â³ä 2019 ð.), ñï³ëüíèì íàêàçîì Ì³í³ñòåðñòâà þñ-
òèö³¿ Óêðà¿íè òà Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè ¹ 172/5/10 “Ïðî ðåàë³çàö³þ
ï³ëîòíîãî ïðîåêòó “Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè
ó â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ”” (2019), ñï³ëüíèì íàêàçîì Ì³í³ñòåð-
ñòâà þñòèö³¿ Óêðà¿íè (Êîîðäèíàö³éíèé öåíòð ³ç íàäàíÿ ïðàâîâî¿ äîïîìîãè òà
äåðæàâíà óñòàíîâà “Öåíòð ïðîáàö³¿”) “Ïðî çàòâåðäæåííÿ Ïîðÿäêó âçàºìîä³¿ ðåã³î-
íàëüíèõ öåíòð³â ³ç íàäàííÿ áåçîïëàòíî¿ âòîðèííî¿ ïðàâîâî¿ äîïîìîãè òà óïîâîíî-
âàæåíèõ îðãàí³â ç ïèòàíü ïðîáàö³¿ ó ìåæàõ ðåàë³çàö³¿ ï³ëîòíîãî ïðîåêòó “Ïîãðàìà
â³äîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè ó â÷èíåíí³ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ” ¹ 25/723 (2022 ð.) òîùî. À òàêîæ áóëî ðîçðîáëåíî ïðîºêòè
çàêîí³â “Ïðî þñòèö³þ, äðóæíþ äî äèòèíè” (2021) òà â³äïîâ³äíî “Ïðî âíåñåííÿ
çì³í äî Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, Êðèì³íàëüíîãî
êîäåêñó Óêðà¿íè òà Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè ùîäî þñòèö³¿,
äðóæíüî¿ äî äèòèíè” (2021). Êð³ì öüîãî, ç îãîëîøåííÿì ïðàâîâîãî ðåæèìó âîºííî-
ãî ñòàíó áóëî âíåñåíî â³äïîâ³äí³ çì³íè äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, ñåðåä
ÿêèõ ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà ìàðîäåðñòâî (2022 ð.) òîùî.

Íà ï³äñòàâ³ çàçíà÷åíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, çîêðåìà ó ñôåð³ ðåàë³çàö³¿
â³äíîâíî¿ ôóíêö³¿ þâåíàëüíî¿ þñòèö³¿, çä³éñíþºòüñÿ âïðîâàäæåííÿ Ïðîãðàìè
â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ (ï³äîçðþâàíèõ ó â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïî-
ðóøåííÿ) â ðåã³îíàõ Óêðà¿íè (îêð³ì îêóïîâàíèõ) â óìîâàõ ïðàâîâîãî ðåæèìó
âîºííîãî ñòàíó. Ç ÿêèìè æ ïðîáëåìàìè ç³øòîâõíóëàñü þâåíàëüíà þñòèö³ÿ ïðè
ðåàë³çàö³¿ çãàäàíî¿ ôóíêö³¿ (â³äíîâíî¿) â íèí³øí³õ óìîâàõ, êð³ì çàãàëüíèõ ïðîáëåì
ó çâ’ÿçêó ³ç â³éíîþ?

Òàê, ðåàë³çàö³ÿ Ïðîãðàìè â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ ðîçïî÷àëà óñï³øíî
âïðîâàäæóâàòèñÿ ó 2019 ðîö³ ó øåñòè ðåã³îíàõ Óêðà¿íè: Äîíåöüê³é, Îäåñüê³é,
Ëüâ³âñüê³é, Ëóãàíñüê³é, Ìèêîëà¿âñüê³é òà Õàðê³âñüê³é îáëàñòÿõ. Çà ï³äñóìêàìè
ðåàë³çàö³¿ ï³ëîòíîãî ïðîºêòó, ó êâ³òí³ 2020 ð. Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³ò-
í³õ áóëà ïîøèðåíà íà óñþ òåðèòîð³þ Óêðà¿íè. Çîêðåìà, ó 2020 ðîö³ äî ï³ëîòíîãî
ïðîºêòó “Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè ó â÷èíåíí³
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ” äîºäíàëàñÿ Ñóìùèíà. Öåé ïðîºêò ́ ðóíòóºòüñÿ
íà êîíöåïö³¿ â³äíîâíîãî ï³äõîäó ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ùîäî êðèì³íàëüíèõ
ïðîñòóïê³â òà íåòÿæêèõ çëî÷èí³â, â÷èíåíèõ íåïîâíîë³òí³ìè, ³ ïåðåäáà÷àº îðãàí³çà-
ö³þ êîìóí³êàö³¿ ì³æ òàêèìè íåïîâíîë³òí³ìè é ïîòåðï³ëèìè â³ä â÷èíåíèõ íèìè
ïðàâîïîðóøåíü [1].

Óìîâàìè çàñòîñóâàííÿ çàçíà÷åíî¿ Ïðîãðàìè º:
íàÿâí³ñòü ïîòåðï³ëî¿ ñòîðîíè – ô³çè÷íî¿ îñîáè, ÿê³é êðèì³íàëüíèì ïðàâîïîðó-

øåííÿì çàâäàíî ìîðàëüíî¿, ô³çè÷íî¿ àáî ìàéíîâî¿ øêîäè, à òàêîæ þðèäè÷íî¿
îñîáè, ÿê³é êðèì³íàëüíèì ïðàâîïîðóøåííÿì çàâäàíî ìàéíîâî¿ øêîäè;

â÷èíåííÿ íåïîâíîë³òí³ì âïåðøå êðèì³íàëüíîãî ïðîñòóïêó àáî íåòÿæêîãî
çëî÷èíó;

âèçíàííÿ íåïîâíîë³òí³ì ôàêòó â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ;
çãîäà íåïîâíîë³òíüîãî ³ ïîòåðï³ëîãî íà ó÷àñòü ó Ïðîãðàì³ [2].
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Çã³äíî ç³ ñòàòèñòè÷íîþ çâ³òí³ñòþ Ãåíåðàëüíî¿ ïðîêóðàòóðè ñòîñîâíî êðèì³íàëü-
íèõ ïðàâîïîðóøåíü, à òàêîæ îñ³á, ÿê³ â÷èíÿþòü êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
íàéá³ëüø ðîçïîâñþäæåíèìè êðèì³íàëüíèìè ïðàâîïîðóøåííÿìè ñåðåä íåïîâíîë³ò-
í³õ òðàäèö³éíî º ïðàâîïîðóøåííÿ ó ñôåð³ âëàñíîñò³ (êðàä³æêè òà ³í.).

Âîäíî÷àñ ç óðàõóâàííÿì çì³í, âíåñåíèõ äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
(ñòîñîâíî ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà ìàðîäåðñòâî), êðàä³æêà, ãðàá³æ, ðîçá³é
÷è ³íøå ïðàâîïîðóøåííÿ ïðîòè âëàñíîñò³, â÷èíåíå â óìîâàõ âîºííîãî àáî íàäçâè-
÷àéíîãî ñòàíó, âèçíàºòüñÿ òÿæêèì çëî÷èíîì [3]. À öå âæå íå â³äïîâ³äàº óìîâàì
çàñòîñóâàííÿ Ïðîãðàìè â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè ó
â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ. Òîáòî äëÿ ïåðåâàæíî¿ á³ëüøîñò³ íå-
ïîâíîë³òí³õ “êîðèñëèâèõ” ïðàâîïîðóøíèê³â ìîæëèâ³ñòü äîáðîâ³ëüíîãî â³äøêîäó-
âàííÿ çàâäàíî¿ øêîäè òà ïðèìèðåííÿ ³ç ïîòåðï³ëîþ ñòîðîíîþ ñòàº íåäîñÿæíîþ
äîêè òðèâàº ïðàâîâèé ðåæèì âîºííîãî ñòàíó â äåðæàâ³.

Â³äíîâíà ôóíêö³ÿ þâåíàëüíî¿ þñòèö³¿ ïîëÿãàº ó âïðîâàäæåí³ ïðèìèðåííÿ
òà ³íøèõ â³äíîâíèõ çàõîä³â ñòîñîâíî ä³òåé, ÿê³ îïèíèëèñü ó êîíôë³êò³ ³ç çàêîíîì,
à íåêàðàëüíèé ï³äõ³ä º ïð³îðèòåòíèì ó ðåàãóâàíí³ íà ïðàâîïîðóøåííÿ ä³òåé.
Êð³ì öüîãî, çàõîäè â³äïîâ³äàëüíîñò³ ìàþòü áóòè ïðîïîðö³éíèìè â÷èíåíîìó ä³ÿííþ
äèòèíîþ ç óðàõóâàííÿì ¿¿ ô³ç³îëîã³÷íèõ îñîáëèâîñòåé.

Îòæå, ³íñòèòóò þâåíàëüíî¿ þñòèö³¿ â Óêðà¿í³ ñòàíîì íà ñüîãîäí³ ìàº ïåâí³
ïðîáëåìè äëÿ ñâîãî ðîçâèòêó ÷åðåç ïðàâîâèé ðåæèì âîºííîãî ñòàíó, ùî òðèâàº
âæå á³ëüøå ðîêó. Òîìó äëÿ â³äïîâ³äàëüíèõ îðãàí³â ó ñôåð³ ðåàë³çàö³¿ þâåíàëüíî¿
ïîë³òèêè ïîñòàº íåîáõ³äí³ñòü ïîñò³éíîãî âðàõóâàííÿ ôàêòîðó â³éíè, çîêðåìà ïðè
çä³éñíåíí³ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàçíà÷åíî¿ ñôåðè, à òàêîæ êîîð-
äèíàö³¿ ä³é ñóá’ºêò³â ñèñòåìè þâåíàëüíî¿ þñòèö³¿ òîùî.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ï³ëîòíèé ïðîºêò “Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè ó
â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ”. URL: https://bilopillya-meria.gov.ua/news/1669987977/
(äàòà çâåðíåííÿ: 13.01.2023).

2. Ïðî ðåàë³çàö³þ ï³ëîòíîãî ïðîºêòó “Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º
ï³äîçðþâàíèìè ó â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ” : íàêàç Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè,
Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 21.01.2019 ¹ 172/5/10. URL: https://zakon.rada.gov.ua/
laws/show/z0087-19#Text (äàòà çâåðíåííÿ: 17.01.2023).

3. Ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ùîäî ïîñèëåííÿ â³äïîâ³äàëüíîñò³
çà ìàðîäåðñòâî: Çàêîí Óêðà¿íè â³ä 03.03.2022 ¹ 2117-IX (äàòà çâåðíåííÿ: 21.01.2023).

REFERENCES

1. Pilotnyi proiekt “Prohrama vidnovlennia dlia nepovnolitnikh, yaki ye pidozriuvanymy u
vchynenni kryminalnoho pravoporushennia”. “Pilot project ‘Rehabilitation program for minors who
are suspected of committing a criminal offense”. URL: https://bilopillya-meria.gov.ua/news/
1669987977/ (Date of Application: 13.01.2023) [in Ukrainian].

2. Pro realizatsiiu pilotnoho proektu “Prohrama vidnovlennia dlia nepovnolitnikh, yaki ye pi-
dozriuvanymy u vchynenni kryminalnoho pravoporushennia”. “The implementation of the pilot project
“Rehabilitation program for minors who are suspected of committing a criminal offense”: order of the
Ministry of Justice of Ukraine, the General Prosecutor’s Office of Ukraine dated January 21, 2019
No 172/5/10. URL: https://zakon.rada.gov.ua/laws/show/z0087-19#Text (Date of Application:
17.01.2023) [in Ukrainian].

3. Pro vnesennia zmin do Kryminalnoho kodeksu Ukrainy shchodo posylennia vidpovidalnosti
za maroderstvo. “Amendments to the Criminal Code of Ukraine regarding increased liability for

© Bahadenko Iryna, 2023



DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).20

189

looting”: Law of Ukraine dated 03.03.2022 No 2117-IX (Date of Application: 21.01.2023) [in 
Ukrainian].

UDC 343.121.5:355.24
Bahadenko Iryna,

Candidate of Juridical Sciences, Senior Researcher,
Head of the Department,

State Scientific Research Institute MIA Ukraine,
Kyiv, Ukraine,

ORCID ID 0000-0002-3350-4411

PROBLEMS OF JUVENILE JUSTICE DEVELOPMENT IN UKRAINE
UNDER THE LEGAL REGIME OF MARTIAL LAW

The article studies the development of juvenile justice in Ukraine under martial
law. A review of national legal acts in the field of juvenile justice was carried out.
Thus, in recent years, the development of juvenile justice in the field of legal regulation
has undergone significant changes. This includes, in particular, the adoption of the
Laws of Ukraine “On Probation” (2015), “The Judiciary and the Status of Judges”
(2016), “On Mediation” (2022), “Basic Principles of Youth Policy” (2021), “About
Social Services” (2019), the order of the Cabinet of Ministers of Ukraine “The
Approval of the National Strategy for Reforming the Justice System for Children for
the Period Until 2023” (No 1027 of 2018), the order of the Cabinet of Ministers of
Ukraine “On Approval of the Plan of Measures for the Implementation of the National
Strategy for Reforming the Justice System for Children for Period Until 2023”
(No 1335 of 2019), approval of the joint order of the Ministry of Justice of Ukraine
and the General Prosecutor’s Office of Ukraine No 172/5/10 “On the Implementation
of the Pilot Project “Rehabilitation Program for Minors Who are Suspected of
Committing a Criminal Offense” (2019), the joint order of the Ministry of Justice of
Ukraine (Coordinating Center for Providing of legal aid and the state institution
“Probation Center”) “The Approval of the Procedure for the Cooperation of Regional
Centers for the Provision of Free Secondary Legal Aid and Authorized Bodies on
Probation Issues within the Framework of the Implementation of the Pilot Project
“Program of Diversion for Minors Who are Suspected of Committing a Criminal
Offense”” No 25/723 (2022), as well as the development of the draft Law of Ukraine
“Child-Friendly Justice” (2021), etc. However, despite the fact that juvenile justice
has been “walking” on the legal grounds of the state for more than twenty years, the
bodies and institutions that perform the functions of juvenile justice lack practical
experience in implementing and using international practices, establishing cooperation
with international partners, strengthening interaction between the subjects of juvenile
justice in Ukraine, and Ukrainian society itself lacks adequate awareness and
understanding of the essence and importance of the implementation of the functions
of juvenile justice for the protection of every child who finds himself in conflict or
contact with the law. This is confirmed by the existence of conflicting public opinions
regarding juvenile justice both in general and regarding its individual functions. At
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the same time, the gradual implementation of the pilot project “Rehabilitation program
for minors who are suspected of committing a criminal offense” in certain regions of
Ukraine demonstrates the advantages of restorative justice. With the beginning of the
full-scale Russian invasion of Ukraine, the further process of development of juvenile
justice not only “slows down”, but also experiences corresponding difficulties with
the implementation of the main functions. Therefore, there is a need to monitor such
problems in order to further search for adequate solutions, taking into account the
constant factor of war.

Keywords: juvenile justice, restorative justice, subjects of juvenile justice,
rehabilitation program for minors, legal regime of martial law.
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ÊËÞ×ÎÂ² ÍÀÏÐßÌÈ ÐÅÔÎÐÌÓÂÀÍÍß ÑÈÑÒÅÌÈ
ÊÐÈÌ²ÍÀËÜÍÎ¯ ÞÑÒÈÖ²¯ ÓÊÐÀ¯ÍÈ Â ÓÌÎÂÀÕ

ÏÐÀÂÎÂÎÃÎ ÐÅÆÈÌÓ ÂÎªÍÍÎÃÎ ÑÒÀÍÓ ÒÀ Ó ÇÂ’ßÇÊÓ
Ç ÍÀÁÓÒÒßÌ ÊÀÍÄÈÄÀÒÑÒÂÀ Ó ×ËÅÍÈ

ªÂÐÎÏÅÉÑÜÊÎÃÎ ÑÎÞÇÓ
Ó ñòàòò³ ïðîàíàë³çîâàíî øëÿõè ðåôîðìóâàííÿ åëåìåíò³â ñèñòåìè êðèì³-

íàëüíî¿ þñòèö³¿ Óêðà¿íè â óìîâàõ âîºííîãî ñòàíó òà ó çâ’ÿçêó ç íàáóòòÿì êàí-
äèäàòñòâà ó ÷ëåíè ªâðîïåéñüêîãî Ñîþçó. Äîñë³äæåíî îñíîâí³ òåíäåíö³¿ ðåôîðìó-
âàííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ Óêðà¿íè çàãàëîì ³, çîêðåìà, îðãàí³â äîñóäîâîãî
ðîçñë³äóâàííÿ ÿê ¿õ íåâ³ä’ºìíî¿ ñêëàäîâî¿. Àêöåíòîâàíî óâàãó íà íåîáõ³äíîñò³
åôåêòèâ³çàö³¿ ôóíêö³îíóâàííÿ â³äïîâ³äíèõ ï³äðîçä³ë³â ó ñïîñ³á äèôåðåíö³àö³¿ òà
åôåêòèâíîãî ðîçïîä³ëó ì³æ ñóá’ºêòàìè ¿õ ôóíêö³é ³ ïðîöåñóàëüíèõ ïîâíîâàæåíü.
Çàïðîïîíîâàíî ãëèáøå äîñë³äèòè ³íñòèòóò äåòåêòèâíî¿ ä³ÿëüíîñò³ ÿê ñïîñîáó
åôåêòèâ³çàö³¿ ³íñòèòóòó êðèì³íàëüíî¿ þñòèö³¿ â ÷àñòèí³ çä³éñíåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíà þñòèö³ÿ, äåòåêòèâè, äîñóäîâå ðîçñë³äóâàííÿ, 
ªâðîïåéñüêèé Ñîþç, ºâðî³íòåãðàö³ÿ, âîºííèé ñòàí, çáðîéíà àãðåñ³ÿ, ä³ÿëüí³ñòü 
îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ.

Çáðîéíà àãðåñ³ÿ ðîñ³¿ ïðîòè óêðà¿íñüêî¿ äåðæàâíîñò³ òà ñóâåðåí³òåòó ïîñòàâèëà
â ñêðóòíå ñòàíîâèùå ôóíêö³îíóâàííÿ ìåõàí³çìó çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè
³ ãðîìàäÿíèíà, à îñê³ëüêè âîíè º îñíîâíèìè é íåïîðóøíèìè ï³äâàëèíàìè ³ñíóâàííÿ
áóäü-ÿêî¿ äåìîêðàòè÷íî¿ äåðæàâè, íà íàøó äóìêó, âàæëèâèì º ïîâñÿê÷àñíå é ñè-
ñòåìíå óêð³ïëåííÿ åëåìåíò³â, ùî çàáåçïå÷óþòü ¿õ ðåàë³çàö³þ. Àíàë³çóâàòè ïèòàííÿ,
ïîâ’ÿçàí³ ³ç çàáåçïå÷åííÿì ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, â óñ³õ êîíòåêñòàõ
º äîñèòü ðîçãàëóæåíîþ ïðîáëåìîþ ³, íà íàø ïîãëÿä, íåìîæëèâîþ â îñÿãíåíí³ â
ìåæàõ íàóêîâî¿ ñòàòò³, ñàìå òîìó   ïðîïîíóºìî çîñåðåäèòè íàóêîâó óâàãó íà øëÿ-
õàõ ðåôîðìóâàííÿ åëåìåíò³â ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ Óêðà¿íè â óìîâàõ ä³¿
ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó â Óêðà¿íè òà ó çâ’ÿçêó ³ç íàáóòòÿì ñòàòóñó êàí-
äèäàòà â ÷ëåíè ªâðîïåéñüêîãî ñîþçó.

Óñï³øíà òà àêòèâíà ºâðîïåéñüêà ³íòåãðàö³ÿ Óêðà¿íè, íàâ³òü ïîïðè àêòèâí³
áîéîâ³ ä³¿ íà çíà÷íèõ òåðèòîð³ÿõ íàøî¿ äåðæàâè, à òàêîæ íåîáõ³äí³ñòü ïîãîäæåííÿ
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ç³ ñòàíäàðòàìè ³ íîðìàìè ºâðîïåéñüêîãî ñï³âòîâàðèñòâà âñ³õ åëåìåíò³â íîðìàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ, ùî ðåãëàìåíòóþòü ä³ÿëüí³ñòü ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿
çàãàëîì ³ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ çîêðåìà, ï³äêðåñëþþòü àêòóàëüí³ñòü
â³äïîâ³äíî¿ ñòàòò³ òà âèâîäÿòü íà íîâèé, âèùèé ð³âåíü éìîâ³ðí³ ïðîáëåìè, ùî
óñêëàäíþþòü ¿õ ôóíêö³îíóâàííÿ.

Êð³ì öüîãî, ìè ïîïåðåäíüî îïðàöüîâóâàëè ïèòàííÿ îñíîâíèõ òåíäåíö³é
ðîçâèòêó â îêðåìèõ åëåìåíòàõ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿, ùî áóëî ³íòåãðîâàíî
÷åðåç øèðîêîìàñøòàáíèé íàïàä ðîñ³¿ íà ñóâåðåíí³ òåðèòîð³¿ Óêðà¿íè, à òàêîæ
àíàë³çóâàëè îñíîâí³ íîðìàòèâíî-ïðàâîâ³ ï³äñòàâè, êîòð³ çàáåçïå÷óþòü ôóíêö³î-
íóâàííÿ ³íñòèòóò³â êðèì³íàëüíî¿ þñòèö³¿ (çîêðåìà, îðãàí³â äîñóäîâîãî ðîçñë³äó-
âàííÿ) òà, êð³çü ïðèçìó ïîãëÿä³â â³ò÷èçíÿíèõ ³ çàðóá³æíèõ äîñë³äíèê³â, íàäàâàëè
ïðàêòè÷í³ ðåêîìåíäàö³¿ òà âèñíîâêè [1], êîòðèõ íàðàç³ âèÿâëÿºòüñÿ íåäîñòàòí³ì,
à â³äïîâ³äíà òåìàòèêà íàáóâàº âñå á³ëüøî¿ ãîñòðîòè òà àêòóàëüíîñò³.

Ñë³ä çàçíà÷èòè, ùî ïèòàííÿ, ïîâ’ÿçàí³ ç îïòèì³çàö³ºþ ôóíêö³îíóâàííÿ ñèñòåìè
êðèì³íàëüíî¿ þñòèö³¿ òà îêðåìèõ ¿¿ åëåìåíò³â, íåîäíîðàçîâî ïîñòàâàëè ïðåäìåòîì
³ îá’ºêòîì äîñë³äæåíü áàãàòüîõ àâòîðèòåòíèõ ó÷åíèõ, ïðîòå îêðåñëåí³ ï³äâàëèíè
àêòóàëüíîñò³, ùî ïîëÿãàþòü â äèíàì³÷íîñò³ çàêîíîäàâñòâà Óêðà¿íè â óìîâàõ âåäåííÿ
áîéîâèõ ä³é ³ç âîðîãîì, àêòèâíà ãàðìîí³çàö³ÿ íàö³îíàëüíî¿ ïðàâîâî¿ ñèñòåìè ç
ºâðîïåéñüêîþ ó çâ’ÿçêó ç îòðèìàííÿì Óêðà¿íîþ ñòàòóñó êàíäèäàòà â ÷ëåíè ªâðî-
ïåéñüêîãî ñîþçó çóìîâëþþòü íåîáõ³äí³ñòü äîäàòêîâîãî îïðàöþâàííÿ îêðåìèõ
ïðîáëåìíèõ ïèòàíü. Ñåðåä íàéá³ëüø àêòèâíèõ äîñë³äíèê³â ïèòàííÿ îïòèì³çàö³¿
ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ çàãàëîì ³ çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ,
çîêðåìà, ìîæíà âèîêðåìèòè òàêèõ ÿê: Ñ. Àáëàìñüêèé, Ð. Áëàãóòà, Â. Áóðëàêà,
². Ãëîâþê, Þ. Ãóöóëÿê, Â. Çàâòóð, Ì. Ïîãîðåöüêèé, Â. Ðîãàëüñêà, Â. Ðîìàíþê,
Ã. Òåòåðÿòíèê, Ë. Óäàëîâà, Ì. Öóöê³ð³äçå òà ³íøèõ.

Îêðåñëåíà íàìè òåìàòèêà, ïåðø çà âñå, ïîòðåáóº îïðàöþâàííÿ íèçêè ÿê
íàóêîâî-òåîðåòè÷íèõ íàïðàöþâàíü ç ïèòàííÿ çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ,
ÿê åëåìåíòó ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿, òàê ³ äîñë³äæåííÿ åìï³ðè÷íèõ ìàòå-
ð³àë³â, ùî êîìïëåìåíòàðíî, íà íàøó äóìêó, â³äîáðàæàºòüñÿ â ìåò³, ÿêîþ º – äî-
ñë³äæåííÿ øëÿõ³â ðåôîðìóâàííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ Óêðà¿íè â óìîâàõ
âîºííîãî ñòàíó òà ó çâ’ÿçêó ç íàáóòòÿì êàíäèäàòñòâà â ÷ëåíè ªâðîïåéñüêîãî ñîþ-
çó. Òàêà ìåòà, ó ñâîþ ÷åðãó, ç óðàõóâàííÿì øèðîòè êîëà ïðîáëåìíèõ ïèòàíü ïî-
òðåáóº ïîñòàíîâêè íèçêè äîñë³äíèöüêèõ çàâäàíü, à ñàìå: 1) äîñë³äæåííÿ çì³ñòó òà
ñóòíîñò³ êàòåãîð³¿ êðèì³íàëüíî¿ þñòèö³¿ òà âèîêðåìëåííÿ â ¿¿ ñèñòåì³ äîñóäîâîãî
ðîçñë³äóâàííÿ, ÿê êîìïëåêñíîãî ïðîöåñó ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³ îñ³á, ÿê³ â÷èíèëè êðèì³íàëüí³ ïðàâîïîðóøåííÿ; 2) ç’ÿñóâàííÿ ñóòíîñò³ òà
ðîë³ äîñóäîâîãî ðîçñë³äóâàííÿ ÿê ôóíêö³îíàëüíî¿ ñêëàäîâî¿ ïðîöåñó ïðèòÿãíåííÿ
äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ îñ³á, ÿê³ â÷èíèëè êðèì³íàëüí³ ïðàâîïîðóøåííÿ
òà ïðîòèïðàâí³ ïîñÿãàííÿ; 3) âñòàíîâëåííÿ ì³ðè òà ìåæ óïëèâó ºâðî³íòåãðàö³éíèõ
ïðîöåñ³â ³ ä³¿ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó íà ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè
ùîäî óêð³ïëåííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿; 4) îá´ðóíòóâàííÿ íàóêîâî-
òåîðåòè÷íèõ ³ ïðàêòè÷íî îð³ºíòîâàíèõ âèñíîâê³â ùîäî éìîâ³ðíèõ íàïðÿì³â ³
ñïîñîá³â îïòèì³çàö³¿ ñèñòåìè äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïî-
ðóøåíü.
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Âèçíà÷åíå êîëî çàâäàíü, íà íàøó äóìêó, ñë³ä âèð³øóâàòè ïîåòàïíî, âðàõî-
âóþ÷è ïðè öüîìó âñ³ ìîæëèâ³ òîíêîù³ òà òåðì³íîëîã³÷í³ îñîáëèâîñò³ çàñòîñóâàííÿ
ïåâíèõ ïîíÿòü ³ êàòåãîð³é, ³ ñàìå òîìó ïðîïîíóºìî ïî÷àòè äîñë³äæåííÿ ç àíàë³çó
ïîíÿòòÿ “ñèñòåìà êðèì³íàëüíî¿ þñòèö³¿”.

Íà äóìêó Ì. Öâ³êà, Î. Ïåòðèøèíà òà Ë. Àâðàìåíêà, îñíîâíå ïðèçíà÷åííÿ
ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ ïîëÿãàº ó âèêîíàíí³ òàêèõ ôóíêö³é äåðæàâè, ÿê
îõîðîíà ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà òà ïðàâîîõîðîííà ôóíêö³ÿ, à äëÿ
ðîçáóäîâè Óêðà¿íè – ñòâîðåííÿ óìîâ äëÿ ðåàë³çàö³¿ ïðàâ, ñâîáîä òà çàêîííèõ
³íòåðåñ³â îñîáè äåðæàâà îðãàí³çàö³éíî çàáåçïå÷óº ôóíêö³îíóâàííÿ ó ñòðóêòóð³ ¿¿
àïàðàòó â³äïîâ³äíèõ îðãàí³â òà óñòàíîâ, ÿê³ çä³éñíþþòü çàïîá³ãàííÿ, âèÿâëåííÿ,
ïðèïèíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü òà ïðèòÿãíåííÿ äî þðèäè÷íî¿ â³äïî-
â³äàëüíîñò³ âèííèõ ó ¿õ â÷èíåíí³ îñ³á [2, ñ. 96, 100–101]. Â³äïîâ³äíî, íàâåäåíå äàº
ï³äñòàâè ñòâåðäæóâàòè ïðî òå, ùî ñèñòåìà êðèì³íàëüíî¿ þñòèö³¿ ÿê ôóíêö³éíèé
ïðîÿâ äåðæàâíî¿ êðèì³íîëîã³÷íî¿ ïîë³òèêè – öå íèçêà îðãàí³â äåðæàâíî¿ âëàäè,
ùî ìàþòü ñåðåä ñâîº¿ êîìïåòåíö³¿ ôóíêö³¿, ñïðÿìîâàí³ íà çàáåçïå÷åííÿ âèÿâëåííÿ,
çàïîá³ãàííÿ, ïðèïèíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü òà ïðèòÿãíåííÿ îñ³á, ÿê³
¿õ â÷èíèëè, äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³.

Íàëåæèòü çâåðíóòè óâàãó íà ïîçèö³¿ Ì. ×åðêàñîâà, êîòðèé óâàæàº, ùî çà
ñâîºþ ïðèðîäîþ ñèñòåìà êðèì³íàëüíî¿ þñòèö³¿ º ôóíêö³îíàëüíîþ ñèñòåìîþ, ÿêà
ôîðìóºòüñÿ äëÿ äîñÿãíåííÿ êîíêðåòíî¿ ìåòè, ùî, ó ñâîþ ÷åðãó, º ï³äñòàâîþ äëÿ
âèçíà÷åííÿ ö³ëåé, ÿê³ ïîñòàþòü ïåðåä ï³äñèñòåìàìè, ùî âõîäÿòü äî ¿¿ ñêëàäó, îñ-
íîâíèìè ö³ëÿìè ö³º¿ ñèñòåìè º: îõîðîíà ïðàâ, ñâîáîä òà çàêîííèõ ³íòåðåñ³â ãðî-
ìàäÿí, ñóñï³ëüñòâà òà äåðæàâè â³ä çëî÷èííèõ ïîñÿãàíü; øâèäêå ³ ïîâíå ðîçêðèòòÿ
çëî÷èí³â òà ñïðàâåäëèâå ïîêàðàííÿ âèííèõ; çàáåçïå÷åííÿ âèêîíàííÿ êðèì³íàëü-
íîãî ïîêàðàííÿ; ñïðèÿííÿ çì³öíåííþ çàêîííîñò³ [3, ñ. 42–43]. Â³äïîâ³äíî, ïîïå-
ðåäíüî âèçíà÷åíó ïîçèö³þ ïðî òå, ùî ñèñòåìà êðèì³íàëüíî¿ þñòèö³¿ âò³ëþº ñâîþ
ä³ÿëüí³ñòü â ôóíêö³îíóâàíí³ íèçêè îðãàí³â ïðàâîïîðÿäêó, êîòð³ ìàþòü â³äïîâ³äíó
êîìïåòåíö³þ, ìîæå áóòè ï³äòâåðäæåíà, âîäíî÷àñ ñë³ä çâåðíóòè óâàãó íà ñóá’ºêòíèé
ñêëàä òàêî¿ ä³ÿëüíîñò³, îñê³ëüêè íå âñ³, íà íàø ïîãëÿä, îðãàíè òà ï³äðîçä³ëè ìîæ-
íà â³äíåñòè äî âêàçàíîãî ïîïåðåäíüî êîëà.

Íà äóìêó À. Ãîëóáîâà, äî ñòðóêòóðè ñèñòåìè îðãàí³â êðèì³íàëüíî¿ þñòèö³¿
äîö³ëüíî âêëþ÷èòè: îðãàíè, ÿê³ íàä³ëåí³ ïîâíîâàæåííÿìè ç âèÿâëåííÿ òà ïðè-
ïèíåííÿ çëî÷èí³â; îðãàíè, íàä³ëåí³ ïîâíîâàæåííÿìè ïðîâîäèòè äîñóäîâå ðîçñë³äó-
âàííÿ; ³íñòèòóò äåðæàâíèõ îáâèíóâà÷³â (ïðîêóðàòóðà); îðãàíè òà óñòàíîâè, ÿê³
ðîçãëÿäàþòü êðèì³íàëüí³ ñïðàâè; îðãàíè òà óñòàíîâè âèêîíàííÿ êðèì³íàëüíèõ
ïîêàðàíü; àäâîêàòóðó; îðãàíè çàáåçïå÷åííÿ ïðàâ, ñâîáîä îñ³á òà ñïðèÿííÿ ä³ÿëüíîñò³
ñóá’ºêò³â êðèì³íàëüíî¿ þñòèö³¿ [4, ñ. 91]. Çàçíà÷åíå, íà íàøó äóìêó, ïîâíîþ ì³ðîþ
â³äîáðàæàº íàóêîâå ðîçóì³ííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ ç ïîïåðåäí³ì ¿¿
òåîðåòèêî-ïðàâîâèì îá´ðóíòóâàííÿì. Âîäíî÷àñ íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ
ç â³äïîâ³äíîãî ïèòàííÿ íàäàº äåùî øèðøèé ïåðåë³ê ³ â³äîáðàæàº ãëèáøèé çì³ñò
äëÿ ðîçóì³ííÿ ñóá’ºêò³â ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿.

Òàê, Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 08 êâ³òíÿ 2008 ðîêó ¹ 311/2008 “Ïðî
ð³øåííÿ Ðàäè íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè Óêðà¿íè â³ä 15 ëþòîãî 2008 ðîêó
“Ïðî õ³ä ðåôîðìóâàííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ òà ïðàâîîõîðîííèõ îðãàí³â”
áóëî çàòâåðäæåíî Êîíöåïö³þ ðåôîðìóâàííÿ êðèì³íàëüíî¿ þñòèö³¿ Óêðà¿íè (äàë³ –
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êîíöåïö³ÿ), äå âêàçóºòüñÿ, ùî ñèñòåìà îðãàí³â, ÿê³ òðàäèö³éíî íàçèâàþòü “ïðàâî-
îõîðîííèìè” (îðãàíè âíóòð³øí³õ ñïðàâ, Ñëóæáè áåçïåêè Óêðà¿íè, Äåðæàâíà
ïðèêîðäîííà ñëóæáà Óêðà¿íè, ïîäàòêîâà ì³ë³ö³ÿ òà ³íø³ îðãàíè, ùî ìàþòü
ïîâíîâàæåííÿ ïðîâàäèòè ä³çíàííÿ, ñë³äñòâî, çàñòîñîâóâàòè àäì³í³ñòðàòèâí³ ñàíêö³¿),
ñòâîðåíà ÿê ìåõàí³çì ïåðåñë³äóâàíü ³ ðåïðåñ³é, íå áóëà òðàíñôîðìîâàíà â ³íñòèòóò
çàõèñòó ³ â³äíîâëåííÿ ïîðóøåíèõ ïðàâ îñ³á. Íå âæèâàëîñÿ åôåêòèâíèõ çàõîä³â
ùîäî çíèæåííÿ ð³âíÿ êîðóïö³¿ â ö³é ñèñòåì³. Äîâ³ðà ñóñï³ëüñòâà äî öèõ îðãàí³â
º íåäîñòàòíüîþ äëÿ ¿õ åôåêòèâíî¿ ðîáîòè, à â³äïîâ³äíî ³ñíóº íàãàëüíà îá’ºêòèâíà
ïîòðåáà ó ðåôîðìóâàíí³ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ çã³äíî ³ç ö³ºþ êîíöåïö³ºþ,
ùî ìàº ãóðòóâàòèñÿ íà äîñÿãíåííÿõ ³ òðàäèö³ÿõ íàö³îíàëüíîãî çàêîíîäàâñòâà, ºâ-
ðîïåéñüêèõ ö³ííîñòÿõ ùîäî çàõèñòó ïðàâ òà îñíîâîïîëîæíèõ ñâîáîä ëþäèíè ³
ãðîìàäÿíèíà, ïîëîæåííÿõ ì³æíàðîäíèõ äîãîâîð³â, çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ
íàäàíà Âåðõîâíîþ Ðàäîþ Óêðà¿íè [5]. Â³äïîâ³äíî, ñë³ä çâåðíóòè óâàãó íà íåîáõ³ä-
í³ñòü çàñòîñóâàííÿ àíàëîã³¿ ó ôóíêö³ÿõ ³ çì³ñò³ ôóíêö³îíóâàííÿ îêðåìèõ îðãàí³â
ïðàâîïîðÿäêó, îñê³ëüêè, íàïðèêëàä äåÿêèõ ³ç çàçíà÷åíîãî ïåðåë³êó îðãàí³â óæå
íå ³ñíóº, à â³äïîâ³äí³ ôóíêö³¿ âèêîíóþòü ³íø³, ÿê îò îðãàíè äîñóäîâîãî ðîçñë³äóâàííÿ
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ùî çä³éñíþþòü äîñóäîâå ðîçñë³äóâàííÿ êðèì³íàëüíèõ
ïðîâàäæåíü, â³äíåñåíèõ Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè äî ¿õ
êîìïåòåíö³¿.

Íà íàøó äóìêó, çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ÿê ïðîöåñ, ³ êðèì³íàëüíå
ïðîâàäæåííÿ ÿê ïðîöåñóàëüíà ôîðìà ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³ îñ³á çà â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü çàéìàº ÷è íå íàéâàæëèâ³øå
ì³ñöå ó ôóíêö³îíóâàíí³ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿, ç îãëÿäó íà ñõîæ³ñòü ö³-
ëåé ³ çàâäàíü, äîòè÷í³ñòü îäíîãî ïðîöåñó ä³ÿëüíîñò³ ç ³íøèì.

Òàê, äîñóäîâå ðîçñë³äóâàííÿ – äiÿëüíiñòü ïðàâîîõîðîííèõ îðãàíiâ, ùî
´ðóíòóºòüñÿ íà êðèì³íàëüíîìó ïðîöåñóàëüíîìó çàêîíi òà çäiéñíþºòüñÿ ïiä íà-
ãëÿäîì ïðîêóðîðà é ñóäó ùîäî âèÿâëåííÿ, çáèðàííÿ, ô³êñàö³¿ i ïîïåðåäíüîãî äî-
ñëiäæåííÿ äîêàçiâ, øâèäêîãî, ïîâíîãî é íåóïåðåäæåíîãî âñòàíîâëåííÿ îáñòàâèí
êðèì³íàëüíîãî ïðîâàäæåííÿ, âèêðèòòÿ âèíóâàòèõ îñiá i âèðiøåííÿ iíøèõ çàâäàíü
äîñóäîâîãî ðîçñë³äóâàííÿ [6]. Âîäíî÷àñ ïðîáëåìí³ ïèòàííÿ ôóíêö³îíóâàííÿ
³íñòèòóòó äîñóäîâîãî ðîçñë³äóâàííÿ ÿê áàçîâîãî åëåìåíòó ³íñòèòóòó êðèì³íàëüíî¿
þñòèö³¿ (ç ôóíêö³îíàëüíî¿ òî÷êè çîðó) òà ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî ðîçñë³-
äóâàííÿ, ÿê ñóá’ºêò³â ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ (êð³çü ïðèçìó ñóá’ºêòíîãî
ñêëàäó) – íåâè÷åðïí³ òà áàãàòîìàí³òí³. Îäíèì ³ç òàêèõ ïèòàíü ïîñòàº íåîáõ³äí³ñòü
³íòåíñèâíî¿ ãàðìîí³çàö³¿ óêðà¿íñüêîãî òà ºâðîïåéñüêîãî çàêîíîäàâñòâ ó ñâ³òë³
îòðèìàííÿ Óêðà¿íîþ ñòàòóñó êàíäèäàòà â ÷ëåíè ªâðîïåéñüêîãî ñîþçó, ç ³íøîãî
æ áîêó, ñóòòºâîþ ïåðåïîíîþ åôåêòèâíèõ òðàíñôîðìàö³é ³ ñòàëî¿, ñòàá³ëüíî¿ ðîáîòè
âêàçàíèõ îðãàí³â é ³íñòèòóòó çàãàëîì º àêòèâíå âåäåííÿ áîéîâèõ ä³é íà òåðèòîð³¿
Óêðà¿íè âíàñë³äîê ïîâíîìàñøòàáíî¿ çáðîéíî¿ àãðåñ³¿ ðîñ³¿ ïðîòè óêðà¿íñüêî¿
íåçàëåæíîñò³ òà ñóâåðåí³òåòó.

Ðàçîì ³ç öèì ñë³ä çàóâàæèòè, ùî êîëî ïðàâ, íàïðèêëàä, ä³çíàâà÷³â Íàö³î-
íàëüíî¿ Óêðà¿íè (ó òîìó ÷èñë³ îñ³á, óïîâíîâàæåíèõ íà çä³éñíåííÿ ä³çíàííÿ – ïî-
ë³öåéñüêèõ ³íøèõ ï³äðîçä³ë³â ïîë³ö³¿) îõîïëþº ò³ ìîæëèâîñò³, ùî âèçíà÷àþòüñÿ
Çàêîíîì Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, à òàêîæ êðèì³íàëüíèì ïðîöåñóàëü-
íèì çàêîíîäàâñòâîì Óêðà¿íè (ïåðø çà âñå ÊÏÊ Óêðà¿íè ÿê îñíîâíèì éîãî äæå-
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ðåëîì). Óâàãà çîñåðåäæóºòüñÿ íà íåäîë³êàõ “ïîäâ³éíîñò³” òàêîãî ïðàâîâîãî ñòàòóñó,
ùî ì³ñòèòü ó ñîá³ àäì³í³ñòðàòèâíî-ïðàâîâ³ (àäì³í³ñòðóâàëüí³) ðèñè òà êðèì³íàëüí³
ïðîöåñóàëüí³ îñîáëèâîñò³, îñê³ëüêè êîíñòðóþâàííÿ çíà÷íî¿ ê³ëüêîñò³ îáîâ’ÿçê³â
³ ïîâíîâàæåíü, ÿê³ ïîêëàäàþòüñÿ íà îäíó îñîáó, íåñï³âì³ðí³ ç îáñÿãîì íåîáõ³äíîãî
äëÿ ¿õ âèêîíàííÿ ÷àñó, ùî â ðåçóëüòàò³ ìîæå ïðèçâåñòè äî íåÿê³ñíîãî ¿õ âèêîíàííÿ
÷è íåâèêîíàííÿ âçàãàë³ [7], ùî çàãàëîì íåãàòèâíî âïëèâàº íà ôóíêö³îíóâàííÿ
òàêîãî ñåãìåíòó ïðîöåñó äîñóäîâîãî ðîçñë³äóâàííÿ, ÿê çä³éñíåííÿ ä³çíàííÿ é, íà
íàøó äóìêó, àíàëîã³÷íà êîíñòðóêö³ÿ ìîæå áóòè çàñòîñîâàíà äî îêðåñëåííÿ ïðîá-
ëåìíèõ ïèòàíü ôóíêö³îíóâàííÿ ñë³ä÷èõ ï³äðîçä³ë³â ÿê åëåìåíòó ñèñòåìè êðèì³-
íàëüíî¿ þñòèö³¿, îñê³ëüêè çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ º áàãàòîàñïåêòíèì
³ êîìá³íîâàíèì ïðîöåñîì, ùî, ó ñâîþ ÷åðãó, ïîòðåáóº áàãàòî óâàãè òà çíà÷íî¿
ì³ðè êîìïåòåíö³¿ ùîäî âèêîíóâàíî¿ ðîáîòè.

Âîäíî÷àñ ². Ãëîâþê, Ã. Òåòåðÿòíèê, Â. Ðîãàëüñüêà, Â. Çàâòóð ï³äêðåñëþþòü,
ùî âèõ³äíèì ôàêòîðîì âïëèâó íà êðèì³íàëüíå ïðîâàäæåííÿ â óìîâàõ íàäçâè÷àéíèõ
ïðàâîâèõ ðåæèì³â º ñïåöèô³êà íîðìàòèâíîãî ðåãóëþâàííÿ öüîãî ïðîöåñó. Ðàçîì
³ç íîðìàìè, õàðàêòåðíèìè äëÿ ðåãóëþâàííÿ ïðàâîâ³äíîñèí â óìîâàõ íîðìàëüíî¿
æèòòºä³ÿëüíîñò³, äî íîðìàòèâíî¿ êîìïîíåíòè ïðàâîâîãî ðåãóëþâàííÿ âêëþ÷àþòüñÿ
íàäçâè÷àéí³ çàêîíè. Âîíè âñòàíîâëþþòü íå ò³ëüêè ñïåöèô³÷í³ çàñîáè òà ìåõàí³çìè
ïðàâîâîãî ðåãóëþâàííÿ, àëå é ìàþòü ñâîþ ñïåöèô³êó ùîäî ä³¿ ó ïðîñòîð³, ÷àñ³ òà
çà êîëîì îñ³á [8]. Íà íàøó äóìêó, òàê³ îáñòàâèíè, çóìîâëþþòüñÿ, ïåðø çà âñå
íèçêîþ ôàêòîð³â, ñåðåä ÿêèõ íàéá³ëüø ñóòòºâèìè º: ï³äâèùåííÿ ð³âíÿ îêðåìèõ
âèä³â çëî÷èííîñò³; çìåíøåííÿ ìîæëèâîñòåé ïîë³ö³¿ ðåàãóâàòè íà â÷èíåí³ êðè-
ì³íàëüí³ ïðàâîïîðóøåííÿ (çîêðåìà íà îêóïîâàíèõ òåðèòîð³ÿõ); â³äñóòí³ñòü ôàê-
òè÷íî¿ ìîæëèâîñò³ çä³éñíåííÿ ñóäîâîãî, ãðîìàäñüêîãî êîíòðîëþ òà ïðîêóðîðñüêîãî
íàãëÿäó çà ä³ÿëüí³ñòþ ñòîðîíè îáâèíóâà÷åííÿ (ñë³ä÷îãî, ïðîêóðîðà) ÷åðåç àêòèâí³
áîéîâ³ ä³¿ ÷è îêóïàö³þ.

Òàêîæ Êðèì³íàëüíèé êîäåêñ Óêðà¿íè äîïîâíåíî íèçêîþ íîâèõ ñêëàä³â
çëî÷èí³â ç ìåòîþ ñâîº÷àñíîãî òà åôåêòèâíîãî ðåàãóâàííÿ íà âñ³ ïðîÿâè “ôàøèñüêî¿”
ä³ÿëüíîñò³ ðô, çîêðåìà ñòàòòÿìè 111-1 (Êîëàáîðàö³éíà ä³ÿëüí³ñòü), 111-2 (Ïîñîáíè-
öòâî äåðæàâ³-àãðåñîðó), 114-2 (Íåñàíêö³îíîâàíå ïîøèðåííÿ ³íôîðìàö³¿ ïðî
íàïðàâëåííÿ, ïåðåì³ùåííÿ çáðî¿, îçáðîºííÿ òà áîéîâèõ ïðèïàñ³â â Óêðà¿íó, ðóõ,
ïåðåì³ùåííÿ àáî ðîçì³ùåííÿ Çáðîéíèõ Ñèë Óêðà¿íè ÷è ³íøèõ óòâîðåíèõ â³äïî-
â³äíî äî çàêîí³â Óêðà¿íè â³éñüêîâèõ ôîðìóâàíü, â÷èíåíå â óìîâàõ âîºííîãî àáî
íàäçâè÷àéíîãî ñòàíó) [9]. Ö³ çì³íè, ÿê ³ íèçêó ³íøèõ, áóëî ³í³ö³éîâàíî Êîì³òåòîì
Âåðõîâíî¿ Ðàäè Óêðà¿íè ç ïèòàíü ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ íà ï³äñòàâ³ ïðîïîçèö³é
Ãîëîâíîãî ñë³ä÷îãî óïðàâë³ííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, îñê³ëüêè ñàìå
åôåêòèâíå ðåàãóâàííÿ íà ïðîòèïðàâíó é àíòèäåðæàâíó ä³ÿëüí³ñòü îêðåìèõ îñ³á,
ùî ïîëÿãàº â ïîñîáíèöòâ³ àãðåñîðó, çîêðåìà é óíàñë³äîê íåñàíêö³îíîâàíîãî ïîøè-
ðåííÿ ³íôîðìàö³¿ ïðî ì³ñöåçíàõîäæåííÿ óêðà¿íñüêîãî â³éñüêà é îêðåìèõ éîãî
ï³äðîçä³ë³â, º îäí³ºþ ç íàéâàæëèâ³øèõ ³ íàéá³ëüø ôóíäàìåíòàëüíèõ çàñàä ïåðåìîãè
Óêðà¿íè.

Ðàçîì ³ç öèì, íèçêà ïîä³é, ùî áåçïîñåðåäíüî ÷è îïîñåðåäêîâàíî âïëèíóëè
íà çäîáóòòÿ Óêðà¿íîþ ñòàòóñó êàíäèäàòà â ÷ëåíè ªâðîïåéñüêîãî ñîþçó, çóìîâëþþòü
ïîäàëüøó íåîáõ³äí³ñòü ãàðìîí³çàö³¿ íàö³îíàëüíîãî çàêîíîäàâñòâà ç íîðìàìè ³
ïîëîæåííÿìè ºâðîïåéñüêîãî ïðàâà. Òîìó îäíèì ³ç íàéá³ëüø âàæëèâèõ íàïðÿì³â
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óäîñêîíàëåííÿ ñèñòåìè äîñóäîâîãî ðîçñë³äóâàííÿ â óìîâàõ øèðîêîìàñøòàáíîãî
âòîðãíåííÿ ðîñ³¿ òà ïîäàëüøî¿ ³íòåãðàö³¿ Óêðà¿íè äî ªâðîïåéñüêîãî ñîþçó º çà-
êîíîäàâ÷å çàáåçïå÷åííÿ, ïðàâîâèé òà ³íôîðìàö³éíèé àíàë³ç ïðàêòèêè çàñòîñóâàííÿ
îêðåìèõ þðèäè÷íèõ íîðì, ùî, ó ñâîþ ÷åðãó, äàº ï³äñòàâè äëÿ ðåôîðìóâàííÿ âæå
ïðèéíÿòèõ ³ ðîçðîáëåííÿ íîâèõ íîðìàòèâíî-ïðàâîâèõ àêò³â [1].

Òàê, íàïðèêëàä, Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 7 ñåðïíÿ 2019 ðîêó ¹ 584/
2019 “Ïèòàííÿ Êîì³ñ³¿ ç ïèòàíü ïðàâîâî¿ ðåôîðìè” çàòâåðäæåíî Ïîëîæåííÿ ïðî
Êîì³ñ³þ ç ïèòàíü ïðàâîâî¿ ðåôîðìè òà ¿¿ ïåðñîíàëüíèé ñêëàä, à ïð³îðèòåòíèìè
íàïðÿìàìè ðîáîòè âèçíà÷åíî âíåñåííÿ çì³í äî Êîíñòèòóö³¿ Óêðà¿íè é çàêîí³â
Óêðà¿íè, ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ ðåàë³çàö³¿ êîíñòèòóö³éíèõ íîðì ³ ïðèíöèï³â,
à ñàìå ïð³îðèòåòíîñò³ çàõèñòó ôóíäàìåíòàëüíèõ ïðàâ ³ ñâîáîä ëþäèíè é ãðîìà-
äÿíèíà, óäîñêîíàëåííÿ çàêîíîäàâñòâà ïðî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü ³ êðèì³-
íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà Óêðà¿íè, ðåôîðìóâàííÿ îðãàí³â ïðàâîïî-
ðÿäêó, à òàêîæ ñòâîðåííÿ óìîâ äëÿ ðå³íòåãðàö³¿ â ºäèíèé êîíñòèòóö³éíèé ïðîñò³ð
Óêðà¿íè òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é Óêðà¿íè òà íàñåëåííÿ, ùî íà íèõ
ïðîæèâàº [10]. Òîìó ñë³ä àêöåíòóâàòè óâàãó íà ³íñòèòóö³éíîìó ï³äõîä³ äî ðîçïîä³ëó
íàïðÿì³â óäîñêîíàëåííÿ áåçïîñåðåäíüî íîðì çàêîíîäàâñòâà Óêðà¿íè êð³çü ïðèçìó
äåìîêðàòè÷íèõ ö³ííîñòåé òà ºâðî³íòåãðàö³éíèõ íàìàãàíü, ðîçïîä³ëèâøè ¿õ íà:
çàãàëüí³ ïèòàííÿ çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè é ãðîìàäÿíèíà; ïèòàííÿ îð-
ãàí³çàö³¿ ðîáîòè îðãàí³â äåðæàâíî¿ âëàäè â óìîâàõ ñòàíîâëåííÿ äåìîêðàòè÷íèõ
ö³ííîñòåé; çàáåçïå÷åííÿ íàëåæíîãî äîòðèìàííÿ êðèì³íàëüíèõ ïðîöåñóàëüíèõ
ïðîöåäóð ó äîñóäîâîìó ðîçñë³äóâàíí³.

Òàê, íà íàøó äóìêó, îäíèì ³ç íàéá³ëüø åôåêòèâíèõ ñïîñîá³â åôåêòèâ³çàö³¿
ôóíêö³îíóâàííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ çàãàëîì ³ äîñóäîâîãî ðîçñë³äóâàííÿ
ÿê ïðîöåñó òà ³íñòèòóòó êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà º äîïîâíåííÿ çàêî-
íîäàâñòâà Óêðà¿íè âàæëèâèìè, íåñóïåðå÷ëèâèìè òà ïðàêòè÷íî îá´ðóíòîâàíèìè
íîðìàìè, ùî êîðåëþþòüñÿ ³ç ïðèíöèïàìè ì³æíàðîäíîãî ³ ºâðîïåéñüêîãî ïðàâà.
Êð³ì öüîãî, ç òî÷êè çîðó åôåêòèâ³çàö³¿ ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ
ñâîº÷àñíèì ³ äîö³ëüíèì º çàáåçïå÷åííÿ ³íòåãðàö³¿ äåòåêòèâíî¿ ä³ÿëüíîñò³ ÿê ôîðìè
çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ íåòÿæêèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ³
êðèì³íàëüíèõ ïðîñòóïê³â ç ìåòîþ çàîùàäæåííÿ òðóäîâèõ ðåñóðñ³â â óìîâàõ
àêòèâíèõ áîéîâèõ ä³é çà äîïîìîãîþ, ó òîìó ÷èñë³, ñïðîùåííÿ îêðåìèõ ïðîöåäóð
³ ìåõàí³çì³â äîñóäîâîãî ðîçñë³äóâàííÿ ÿê çàãàëîì, òàê ³ â óìîâàõ ä³¿ ïðàâîâîãî
ðåæèìó âîºííîãî ñòàíó çîêðåìà.

Îòæå, íà ï³äñòàâ³ ïðîàíàë³çîâàíèõ ìàòåð³àë³â, ïîçèö³é äîñë³äíèê³â ³ â÷åíèõ,
à òàêîæ åìï³ðè÷íèõ äàíèõ íàâåäåìî íàéá³ëüø ñóòòºâ³ òà äîâåäåí³  ïðîïîçèö³¿ ³
ðåêîìåíäàö³¿ ç îêðåñëåíîãî ïðåäìåòà é îá’ºêòà äîñë³äæåííÿ.

1. Çì³ñò ³ ñóòí³ñòü êàòåãîð³¿ êðèì³íàëüíî¿ þñòèö³¿ ïîëÿãàº â òîìó, ùî âîíà
º êîìïëåêñíîþ îðãàí³çàö³éíî-ïðàâîâîþ ñèñòåìîþ, ÿêà ñåðåä îñíîâíèõ ôóíêö³é
ìàº ðåàë³çàö³þ êðèì³íîëîã³÷íî¿ ïîë³òèêè äåðæàâè â øèðîêîìó ¿¿ ðîçóì³íí³. Ïî-
ðÿä ³ç öèì, äîñóäîâå ðîçñë³äóâàííÿ ÿê ñòàä³ÿ êðèì³íàëüíîãî ïðîöåñó òà ñàìîñò³éíèé
³íñòèòóò (³íñòðóìåíò) ó ïðèòÿãíåíí³ îñ³á äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà
â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ïîñòàº îäí³ºþ ç íàéâàæëèâ³øèõ ãàðàíò³é
òà ñïîñîá³â ïîíîâëåííÿ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, çàõèñòó â³ä êðè-
ì³íàëüíèõ ïðàâîïîðóøåíü òà ïðîòèïðàâíèõ ïîñÿãàíü.
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Âàæëèâèì º òå, ùî çàñàäè çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ íàðàç³ ðîç-
ãàëóæåí³ â íàö³îíàëüíîìó òà ì³æíàðîäíîìó çàêîíîäàâñòâ³, êîòðå â³äïîâ³äíî äî
ÊÏÊ Óêðà¿íè º ñêëàäîâîþ ÷àñòèíîþ êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà.
Ñë³ä çâåðòàòè óâàãó òàêîæ íà ôóíêö³éíó ñêëàäîâó çàáåçïå÷åííÿ ïðîöåñó ïðèòÿã-
íåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ îñ³á çà â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïî-
ðóøåíü, îñê³ëüêè ñàìå â³äïîâ³äí³ ñóá’ºêòè, íà ÿê³ ïîêëàäåíî âèêîíàííÿ â³äïîâ³äíèõ
çàâäàíü, çä³éñíþþòü ðåàë³çàö³þ äåðæàâíî¿ êðèì³íîëîã³÷íî¿ ïîë³òèêè â øèðîêîìó
ïðàâîîõîðîííîìó ðîçóì³íí³.

2. Ñóòí³ñòü òà ðîëü äîñóäîâîãî ðîçñë³äóâàííÿ ÿê ôóíêö³îíàëüíî¿ ñêëàäîâî¿
ïðîöåñó ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ îñ³á, ÿê³ â÷èíèëè êðèì³íàëü-
í³ ïðàâîïîðóøåííÿ òà ïðîòèïðàâí³ ïîñÿãàííÿ, ïîëÿãàº â òîìó, ùî âîíî º ìåõàí³çìîì
óñòàíîâëåííÿ âñ³õ îáñòàâèí ó÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ òà âèñóíåííÿ
ïîïåðåäí³õ âåðñ³é ùîäî ïåðñîíàëüíèõ ³ ê³ëüê³ñíèõ, ÿê³ñíèõ òà ³íøèõ ïîêàçíèê³â
éîãî ó÷èíåííÿ. Âèêîíàííÿ çàçíà÷åíèõ çàâäàíü çàãàëîì ïîêëàäàºòüñÿ íà ñóá’ºêòè
äîñóäîâîãî ðîçñë³äóâàííÿ, ïðîòå íà ïðàêòèö³ ðîçãàëóæóºòüñÿ íà áåçë³÷ ï³äðîçä³ë³â
(ÿê-îò îïåðàòèâí³ ï³äðîçä³ëè, åêñïåðòí³ óñòàíîâè òà ³íø³).

Óðàõîâóþ÷è ï³äõ³ä ÊÊ Óêðà¿íè äî äèôåðåíö³àö³¿ òÿæêîñò³ êðèì³íàëüíèõ
ïðàâîïîðóøåíü íà êðèì³íàëüí³ ïðîñòóïêè, íåòÿæê³, òÿæê³ òà îñîáëèâî òÿæê³
êðèì³íàëüí³ ïðàâîïîðóøåííÿ ôîðìóºòüñÿ óÿâëåííÿ ïðî íåîáõ³äí³ñòü âèêîðèñòàííÿ
äåòåêòèâíîãî ï³äõîäó äî îðãàí³çàö³¿ ðîáîòè â³äïîâ³äíèõ îðãàí³â ïðàâîïîðÿäêó çà-
ëåæíî â³ä òÿæêîñò³ â÷èíåíîãî. Çàçíà÷åíèé êîíöåïò ÷àñòêîâî âæå ðåàë³çîâàíèé ó
ôóíêö³îíóâàíí³ ï³äðîçä³ë³â ä³çíàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè (ñïðîùåííÿ
ïîðÿäêó äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â), ïðîòå, íà íàøó
äóìêó, öÿ ìîäåëü ïîòðåáóº äîîïðàöþâàííÿ ç óðàõóâàííÿì äîñâ³äó îðãàí³çàö³¿ ðî-
áîòè äåòåêòèâíèõ ï³äðîçä³ë³â çà êîðäîíîì.

3. Ì³ðà òà ìåæ³ âïëèâó ºâðî³íòåãðàö³éíèõ ïðîöåñ³â ³ ä³¿ ïðàâîâîãî ðåæèìó
âîºííîãî ñòàíó íà ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ùîäî óêð³ïëåííÿ ñèñòåìè
êðèì³íàëüíî¿ þñòèö³¿ çàãàëîì ³ äîñóäîâîãî ðîçñë³äóâàííÿ çîêðåìà º çíà÷íèìè,
îñê³ëüêè íèçêà ïðîöåäóð ³ ïðîöåñ³â, ùî ñïðÿìîâàí³ ÿê íà ñïðîùåííÿ, òàê ³ íà
äåìîêðàòèçàö³þ çàãàëüíîãî ïîðÿäêó äîñóäîâîãî ðîçñë³äóâàííÿ òà éîãî ñïðîùåíîãî
âàð³àíòó (ä³çíàííÿ) âæå âò³ëåíî â ïîëîæåííÿõ ÊÏÊ Óêðà¿íè, ÿê-îò ó ñòàòò³ 615
òà 615-1. Íàðàç³ äîñë³äíèêàìè àêòèâíî îáãîâîðþþòüñÿ âñ³ çàïðîïîíîâàí³ çì³íè,
îñê³ëüêè ÷åðåç ¿õ äèíàì³÷í³ñòü òà åêñòðåìàëüí³ óìîâè ðîçðîáëåííÿ ³ ïðèéíÿòòÿ
îñòàíí³ íå ïîçáàâëåí³ ïðîãàëèí òà íåòî÷íîñòåé.

4. Ñåðåä îñíîâíèõ íàïðÿì³â óäîñêîíàëåííÿ ïðîöåñó çä³éñíåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, íà íàøó äóìêó, º îïòèì³çàö³ÿ òà
ïîãîäæåííÿ ç ºâðîïåéñüêèì çàêîíîäàâñòâîì ïîëîæåíü ñòàòåé 208 (Çàòðèìàííÿ
óïîâíîâàæåíîþ ñëóæáîâîþ îñîáîþ), 214 (Ïî÷àòîê äîñóäîâîãî ðîçñë³äóâàííÿ),
216 (Ï³äñë³äí³ñòü), 298-2 (Çàòðèìàííÿ óïîâíîâàæåíîþ ñëóæáîâîþ îñîáîþ îñîáè,
ÿêà â÷èíèëà êðèì³íàëüíèé ïðîñòóïîê), 615 (Îñîáëèâèé ðåæèì êðèì³íàëüíîãî
ïðîâàäæåííÿ â óìîâàõ âîºííîãî ñòàíó), 615-1 (Â³äíîâëåííÿ âòðà÷åíèõ ìàòåð³àë³â
êðèì³íàëüíîãî ïðîâàäæåííÿ â óìîâàõ âîºííîãî ñòàíó), 616 (Ñêàñóâàííÿ çàïî-
á³æíîãî çàõîäó äëÿ ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè çà ïðèçîâîì ï³ä ÷àñ
ìîá³ë³çàö³¿, íà îñîáëèâèé ïåð³îä àáî çì³íà çàïîá³æíîãî çàõîäó ç ³íøèõ ï³äñòàâ) òà
íèçêà íîðì ³ ïîëîæåíü ðîçä³ëó ²Õ-2 “Îñîáëèâîñò³ ñï³âðîá³òíèöòâà ç Ì³æíàðîäíèì
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êðèì³íàëüíèì ñóäîì”, ùî ñëóãóþòü ôóíäàìåíòîì äëÿ ïðèòÿãíåííÿ äî êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ ðîñ³éñüêèõ çàãàðáíèê³â òà ¿õ êåð³âíèöòâà.
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and international legislation in the context of optimising the functioning of pre-trial
investigation bodies as an integral part of criminal justice is argued.

The author examines the main trends in reforming the criminal justice system
of Ukraine in general, and in particular, pre-trial investigation bodies as their integral
part. Attention focuses primarily on the need for new approaches to the efficiency and
productization of the activities of both investigative and inquiry units, taking into
account the latest challenges and obstacles.

Emphasis focuses on ensuring the functioning of the respective units by
differentiating and effectively distributing their functions and procedural powers
among the actors. The legal framework of the pre-trial investigation and criminal
justice system as one of the state institutions is analysed, focusing on shortcomings
and miscalculations in the definition of the main terms, concepts and content of the
relevant mechanism.

Suggested further research of the institute of detective activity as a means of
effectiveness of the institute of criminal justice in terms of pre-trial investigation,
which requires further regulatory, methodological, organizational and legislative support,
in order to effectively perform the tasks assigned to bodies of pre-trial investigation
in particular and the criminal justice system as a whole, including both in peacetime
and during the legal regime of martial law in Ukraine.

Further research perspectives lie in the importance of a more in-depth study of
the criminal procedure framework for the functioning of the pre-trial investigation
institution as the main one in the structure of the criminal justice system.

Keywords: criminal justice, detectives, pre-trial investigation, European Union,
European integration, martial law, armed aggression, activity of pre-trial investigation
bodies.

Îòðèìàíî 18.04.2023
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ÓÄÊ 347.121.1

Áàêàë Ìàëüâ³íà Àíàòîë³¿âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0002-7623-890X

ÇÀÐÓÁ²ÆÍÈÉ ÄÎÑÂ²Ä ÏÐÀÂÎÂÎÃÎ ÐÅÃÓËÞÂÀÍÍß
ÎÑÎÁÈÑÒÈÕ ÍÅÌÀÉÍÎÂÈÕ ÏÐÀÂ ÏÐÀÖ²ÂÍÈÊ²Â

ÏÎË²Ö²¯

Ó ñòàòò³ ðîçãëÿíóòî ïåâí³ àñïåêòè ïðàâîâî¿ ðåãëàìåíòàö³¿ îñîáèñòèõ
íåìàéíîâèõ ïðàâ ïðàö³âíèê³â ïîë³ö³¿ ó çàðóá³æíèõ êðà¿íàõ. Âàæëèâå ì³ñöå òà çíà-
÷åííÿ ó ñôåð³ çàáåçïå÷åííÿ ðåàë³çàö³¿, îõîðîíè òà çàõèñòó ïðàâ ³ ñâîáîä ëþäèíè
òà ãðîìàäÿíèíà â ñó÷àñíèõ óìîâàõ ðîçâèòêó ëþäñüêî¿ öèâ³ë³çàö³¿ íàëåæèòü ì³æíà-
ðîäíî-ïðàâîâèì ãàðàíò³ÿì. Ïðàâîâà ðåãëàìåíòàö³ÿ îñîáèñòèõ íåìàéíîâèõ ïðàâ
ïðàö³âíèê³â ïîë³ö³¿ çà êîðäîíîì ïåðåäóñ³ì ´ðóíòóºòüñÿ íà îá’ºäíàíí³ ïðèâàòíèõ
òà ïóáë³÷íèõ ³íòåðåñ³â ïîë³öåéñüêîãî. Çä³éñíþþ÷è çàõîäè ùîäî îõîðîíè ïóáë³÷íîãî
ïîðÿäêó òà áåçïåêè, ïðàö³âíèê ïîë³ö³¿ çàëèøàºòüñÿ òàêîæ ³ â ñòàòóñ³ ô³çè÷íî¿
îñîáè ÿê ó÷àñíèêà öèâ³ëüíèõ ïðàâîâ³äíîñèí.

Êëþ÷îâ³ ñëîâà: íåìàéíîâ³ ïðàâà, ïîë³öåéñüêà ä³ÿëüí³ñòü, çàðóá³æíèé äîñâ³ä,
çàáåçïå÷åííÿ ïðàâ ëþäèíè, ñîö³àëüíå æèòòÿ, ïðàâîïîðÿäîê.

Ñó÷àñíèé ñòàí öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí ñâ³ä÷èòü
ïðî ðîçøèðåííÿ ñôåðè òèõ ñóñï³ëüíèõ â³äíîñèí, ÿê³ âêëþ÷àþòüñÿ äî éîãî ïðåäìåòà.
Îäíèì ³ç íàéâàæëèâ³øèõ äîñÿãíåíü ñó÷àñíîãî öèâ³ëüíîãî çàêîíîäàâñòâà º ðîç-
øèðåííÿ éîãî ðåãóëþâàííÿ çàâäÿêè íèçö³ â³äíîñèí, ÿê³ ìàþòü õàðàêòåð îñîáèñòèõ
íåìàéíîâèõ òà âèðàæàþòüñÿ ó ð³çíèõ ñôåðàõ ëþäñüêî¿ æèòòºä³ÿëüíîñò³ [1]. Îáðàâ-
øè ïðîôåñ³þ “ïîë³öåéñüêîãî”, îñîáà äîáðîâ³ëüíî îáìåæóº ñåáå â öèâ³ëüí³é ïðàâî-
çäàòíîñò³, à îòæå, ïðàö³âíèêîâ³ ïîë³ö³¿ äîâîäèòüñÿ ïîñòóïàòèñÿ ïåâíîþ ÷àñòêîþ
ñâî¿õ öèâ³ëüíî-ïðàâîâèõ ìîæëèâîñòåé íà êîðèñòü íàëåæíîãî âèêîíàííÿ ñëóæáîâèõ
îáîâ’ÿçê³â [2].

Îñîáèñò³ íåìàéíîâ³ ïðàâà ïîë³öåéñüêîãî, ùî çàáåçïå÷óþòü ñîö³àëüíå æèò-
òÿ, – äîñèòü ñêëàäíèé ³ ð³çíîìàí³òíèé ³íñòèòóò öèâ³ëüíîãî ïðàâà; º íèçêà  ïðîáëåì,
ÿê³ ñòîñóþòüñÿ ïåðåë³êó îñîáèñòèõ íåìàéíîâèõ ïðàâ ïîë³öåéñüêèõ ÿê â Óêðà¿í³,
òàê ³ â çàðóá³æíèõ êðà¿íàõ.

Â ³äåàëüíîìó âàð³àíò³ áóäü-ÿêå çä³éñíåííÿ îñîáèñòèõ íåìàéíîâèõ ïðàâ
ô³çè÷íèõ îñ³á ìàº ïðîõîäèòè áåçïåðåøêîäíî, ñâîº÷àñíî òà â ïîâíîìó îáñÿç³.
Ïðèíàéìí³, â³äïîâ³äí³ ãàðàíò³¿ ïîâèíí³ íàäàâàòèñü îñîá³ ç áîêó äåðæàâè é òåðè-
òîð³àëüíèõ ãðîìàä, ÿê³ ä³þòü â îñîá³ â³äïîâ³äíèõ îðãàí³â [3]. ² ñàìå ÷åðåç òå ñóò-
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òºâîþ ãàðàíò³ºþ áåçïåðåøêîäíîãî çä³éñíåííÿ ô³çè÷íîþ îñîáîþ îñîáèñòèõ
íåìàéíîâèõ ïðàâ, áåçïîñåðåäíüî ÷è ÷åðåç ³íøèõ îñ³á, º ïðàâî âèìàãàòè â³ä ïîñàäîâèõ
³ ñëóæáîâèõ îñ³á ó÷èíåííÿ â³äïîâ³äíèõ ä³é, ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ çä³éñíåííÿ
íåþ (íèìè) îñîáèñòèõ íåìàéíîâèõ ïðàâ.

Ìåòà ñòàòò³ – âèçíà÷èòè îñîáëèâîñò³ îêðåìèõ àñïåêò³â ïðàâîâî¿ ðåãëàìåíòàö³¿
îñîáèñòèõ íåìàéíîâèõ ïðàâ, ùî çàáåçïå÷óþòü ñîö³àëüíå æèòòÿ ïðàö³âíèê³â ïîë³ö³¿
ó çàðóá³æíèõ êðà¿íàõ, íà îñíîâ³ ïîð³âíÿëüíî-ïðàâîâîãî ìåòîäó äîñë³äæåííÿ. Âèçíà-
÷àþòüñÿ ìîæëèâîñò³ é ìåæ³ ³ìïëåìåíòàö³¿ îêðåìèõ ïîëîæåíü ùîäî çä³éñíåííÿ
îñîáèñòèõ íåìàéíîâèõ ïðàâ, ÿê³ çàáåçïå÷óþòü ñîö³àëüíå ³ñíóâàííÿ ïîë³öåéñüêîãî.

Çîêðåìà, âàæëèâî âèçíà÷èòè, ùî îñîáèñò³ñòü ïðàö³âíèêà ïîë³ö³¿ ÿê ó÷àñíèêà
öèâ³ëüíèõ ïðàâîâ³äíîñèí ìàº ðèñè, ç îäíîãî áîêó, ãðîìàäÿíèíà, à ç ³íøîãî – ïî-
ñàäîâî¿ îñîáè, ïðåäñòàâíèêà îðãàíó äåðæàâíîãî óïðàâë³ííÿ ³ äåðæàâè çàãàëîì,
ÿêà ðåàë³çóº ïðàâîîõîðîííó ôóíêö³þ äåðæàâè. Òîìó ïîòðåáóº ñòâîðåííÿ â³ä-
ïîâ³äíèõ óìîâ äëÿ ñâîº¿ ä³ÿëüíîñò³, çàáåçïå÷åííÿ ñòàíó íàëåæíî¿ ïðàâîâî¿ çàõèùå-
íîñò³. Îñíîâí³ ïðèíöèïè ïîáóäîâè ñèñòåì ï³äãîòîâêè êàäð³â ó ðîçâèíåíèõ äåìî-
êðàòè÷íèõ êðà¿íàõ ó ñâî¿é ñóòíîñò³ â³äïîâ³äàþòü ¿õ òèïîëîã³÷íèì îñîáëèâîñòÿì,
ÿêèìè âáà÷àþòüñÿ:

– ðîçãàëóæåí³ñòü ³ ð³çíîìàí³òí³ñòü ïîë³öåéñüêèõ ñèñòåì, íàÿâí³ñòü ïîë³öåéñü-
êèõ îðãàí³â ó ð³çíèõ ì³í³ñòåðñòâàõ ³ â³äîìñòâàõ, íåçàëåæí³ñòü ¿õ îäíå â³ä îäíîãî;
öå îçíà÷àº, ùî â³äïîâ³äíî¿ ñêëàäíîñò³ é ñòðóêòóðîâàíîñò³ íàáóâàþòü áóäîâà ñèñòåìè
ï³äãîòîâêè ôàõ³âö³â, îð³ºíòîâàí³ñòü ¿õ íå ëèøå íà çàãàëüí³ çàâäàííÿ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³, à ïåðåäóñ³ì íà ñïåöèô³êó êîíêðåòíî¿ ðîáîòè â êîíêðåòí³é ïîë³öåéñüê³é
ñëóæá³; ó öüîìó âèïàäêó ìàêñèìàëüíî ñêîðî÷óºòüñÿ ïåð³îä àäàïòàö³¿ äî ïðîôåñ³éíî¿
ä³ÿëüíîñò³, âîíà äîñÿãàº íåîáõ³äíî¿ åôåêòèâíîñò³;

– ñîö³àëüíà ñïðÿìîâàí³ñòü ðîáîòè ïîë³ö³¿ – íàâ÷àííÿ òà ïðîôåñ³éíà ï³äãîòîâêà
ìàéáóòíüîãî ñï³âðîá³òíèêà îð³ºíòóþòüñÿ íà çàõèñò, íàñàìïåðåä, ïðàâ ³ ñâîáîä
ãðîìàäÿíèíà; ãëèáîêå ðîçóì³ííÿ òîãî, ùî ïîë³ö³ÿ çîáîâ’ÿçàíà íàäàòè äîïîìîãó
êîæíîìó ãðîìàäÿíèíó ó áóäü-ÿêèõ íàäçâè÷àéíèõ ñèòóàö³ÿõ;

– âèñîêèé ïðîôåñ³îíàë³çì ïîë³ö³¿, ÿêèé äîñÿãàºòüñÿ íå ëèøå çàâäÿêè ãëèáîê³é
ïðîôåñ³éí³é ï³äãîòîâö³ ó ôàõîâèõ ïîë³öåéñüêèõ çàêëàäàõ îñâ³òè, – íàïðèêëàä,
ïîë³öåéñüêèé ó ÑØÀ, Âåëèêîáðèòàí³¿ ³ â áàãàòüîõ ³íøèõ êðà¿íàõ çìóøåíèé ïðî-
òÿãîì óñ³º¿ ñëóæáè íàâ÷àòèñü, â³ä öüîãî çàëåæàòü éîãî ïðîñóâàííÿ ïî ñëóæá³,
ïðèñâîºííÿ ñïåö³àëüíîãî çâàííÿ, îïëàòà ïðàö³, ï³ëüãè òîùî; òîìó ï³äãîòîâêà â
íàâ÷àëüíèõ çàêëàäàõ ïîâèííà çàêëàñòè íå ëèøå çíàííÿ é óì³ííÿ, à ³ çäàòí³ñòü äî
ñàìîðîçâèòêó, àäàïòàö³¿ äî íîâèõ ñîö³àëüíèõ ³ òåõíîëîã³÷íèõ âèìîã, êâàë³ô³êîâàíîãî
çäîáóòòÿ íîâèõ çíàíü øëÿõîì ñàìîîñâ³òè;

– ïîçàïàðò³éí³ñòü ó ðîáîò³ ïîë³ö³¿ – ìàéáóòí³é ôàõ³âåöü ïñèõîëîã³÷íî ãî-
òóºòüñÿ äî òîãî, ùî îáðàíèé íèì ïðîôåñ³éíèé øëÿõ íàêëàäàº ïåâí³ îáìåæåííÿ
ùîäî ïðîÿâ³â ïîë³òè÷íèõ ³ ïàðò³éíèõ ïåðåêîíàíü, íàâ÷àºòüñÿ íåóïåðåäæåíîñò³ ó
ñâî¿é ñëóæáîâ³é ä³ÿëüíîñò³, óñâ³äîìëåííþ é ïåðåêîíàíîñò³ â òîìó, ùî ïîë³ö³ÿ
ñëóæèòü íàðîäó é äåðæàâ³, à íå ïàðò³ÿì ÷è êëàñàì [4].

Ñë³ä çàçíà÷èòè, îêð³ì öèâ³ëüíîãî çàêîíîäàâñòâà, ñåðåä ì³æíàðîäíèõ ãàðàíò³é
çä³éñíåííÿ ïîâíîâàæåíü ïîë³ö³ºþ ìîæíà íàçâàòè ªâðîïåéñüêèé êîäåêñ ïîë³-
öåéñüêî¿ åòèêè – öå áàçîâèé äîêóìåíò, ïîëîæåííÿ ÿêîãî áóëè ³ìïëåìåíòîâàí³ ó
íàö³îíàëüíå çàêîíîäàâñòâî âñ³õ êðà¿í ªÑ. ªâðîïåéñüêèé êîäåêñ ïîë³öåéñüêî¿
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åòèêè ïðèéíÿòèé Êîì³òåòîì Ì³í³ñòð³â Ðàäè ªâðîïè 19 âåðåñíÿ 2001 ðîêó [5].
Ìåòîþ ðîçðîáêè òà ïðèéíÿòòÿ Êîäåêñó ñòàëî âèçíà÷åííÿ ºäèíèõ ºâðîïåéñüêèõ
íàïðÿì³â ³ ïðèíöèï³â ó ñôåð³ çàãàëüíèõ ö³ëåé, ôóíêö³îíóâàííÿ òà â³äïîâ³äàëüíîñò³
ïîë³ö³¿ äëÿ çàáåçïå÷åííÿ áåçïåêè ³ äîòðèìàííÿ ïðàâ ëþäèíè â äåìîêðàòè÷íèõ
ñóñï³ëüñòâàõ, ðåãóëüîâàíèõ ïðèíöèïîì âåðõîâåíñòâà ïðàâà.

Òàê, íàïðèêëàä, ó Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè íå ³ñíóº ºäèíîãî çàêîíó,
ùî ðåãëàìåíòóº ä³ÿëüí³ñòü ïîë³ö³¿, òàê ñàìî, ÿê ³ ºäèíîãî êîäèô³êîâàíîãî öèâ³ëü-
íîãî çàêîíîäàâñòâà.

Çà ñó÷àñíèõ óìîâ ó ÑØÀ äîñèòü óñï³øíî ôóíêö³îíóº îäíà ç íàéá³ëüø
ñêëàäíèõ çà ñâîºþ ñòðóêòóðîþ ïîë³öåéñüêèõ ñèñòåì. Äëÿ íå¿ õàðàêòåðíà ð³çíîìà-
í³òí³ñòü îðãàí³çàö³éíî-ïðàâîâèõ ôîðì, ùî çóìîâëþºòüñÿ îñîáëèâîñòÿìè ³ñòîðè÷-
íîãî ðîçâèòêó, ïðàâîâîþ ñèñòåìîþ àíãëî-àìåðèêàíñüêîãî òèïó, à òàêîæ ôåäåðà-
òèâíèì äåðæàâíèì óñòðîºì [6].

²ñòîðè÷íî ñêëàëîñÿ, ùî ïðè îö³íö³ ðîáîòè ïîë³öåéñüêèõ ï³äðîçä³ë³â ó ÑØÀ
óâàãà çâåðòàëàñÿ ïåðåäóñ³ì íà òàê³ ïîêàçíèêè, ÿê: çíèæåííÿ ð³âíÿ çëî÷èííîñò³;
ê³ëüê³ñòü àðåøò³â òà çàòðèìàíü; ð³âåíü ðîçêðèòòÿ (ñï³ââ³äíîøåííÿ ì³æ çàô³êñî-
âàíèìè òà ðîçêðèòèìè çëî÷èíàìè); ÷àñ ðåàãóâàííÿ íà âèêëèêè [7].

Ïîâíîâàæåííÿ àìåðèêàíñüêèõ ïðàâîîõîðîííèõ îðãàí³â äîñèòü øèðîê³.
Ïîë³öåéñüêèé íå çîáîâ’ÿçàíèé ïîêàçóâàòè ñâîº ïîñâ³ä÷åííÿ, àëå ïîâèíåí ìàòè
ñïåö³àëüíèé æåòîí íà âèäíîìó ì³ñö³. Ó íèõ íåìàº ïîòðåáè øóêàòè ïîíÿòèõ. Ó
Ñïîëó÷åíèõ Øòàòàõ ïîë³öåéñüêèé ìàº ïðàâî íà àðåøò ÿê çà ôàêòîì ó÷èíåíîãî
çëî÷èíó, òàê ³ çà ï³äîçðîþ â ñêîºíí³ éîãî [2]. Ïðè öüîìó ìîæíà ïðîâîäèòè îáøóê
çàòðèìàíîãî, ãîëîâíèì ÷èíîì, ùîá çíàéòè çáðîþ. Ñï³âðîá³òíèê äîðîæíüî¿ ïîë³ö³¿
ìîæå îáøóêóâàòè àâòîìîá³ëü, âèìàãàòè ó âîä³ÿ â³äêðèòè áàãàæíèê. Ãðîìàäÿíèí
ÑØÀ çîáîâ’ÿçàíèé ó ðàç³ íåîáõ³äíîñò³ íàäàâàòè ïîë³öåéñüêîìó ñâ³é òðàíñïîðòíèé
çàñ³á. Ó ÑØÀ ä³º òàê çâàíå “ïðàâèëî Ì³ðàíäè”. Ï³ä ÷àñ àðåøòó ïîë³öåéñüêèé ïî-
âèíåí ïîâ³äîìèòè çàòðèìàíîìó òàêó ³íôîðìàö³þ: “Âè ìàºòå ïðàâî çáåð³ãàòè ìîâ-
÷àííÿ. Óñå, ùî âè ñêàæåòå, ìîæå é áóäå âèêîðèñòàíî ïðîòè âàñ ó ñóä³” [2, ñ. 96].

Àìåðèêàíñüêîìó ïîë³öåéñüêîìó çàáîðîíåíî çàñòîñîâóâàòè ñèëó áåç îá’ºê-
òèâíî¿ íåîáõ³äíîñò³. Ïðè öüîìó â³í ìîæå âèêîðèñòîâóâàòè òàáåëüíó çáðîþ ó
áóäü-ÿê³é ñèòóàö³¿, ÿêó ââàæàº íåáåçïå÷íîþ äëÿ ñâîãî æèòòÿ ³ çäîðîâ’ÿ ³íøèõ
îñ³á. Áóäü-ÿêå çàñòîñóâàííÿ çáðî¿ àâòîìàòè÷íî òÿãíå çà ñîáîþ ìåäè÷íèé îãëÿä, à
òàêîæ â³äïóñòêó é ðîçñë³äóâàííÿ çàêîííîñò³ ¿¿ çàñòîñóâàííÿ.

Äî òîãî æ ó ñèñòåì³ ï³äãîòîâêè ïîë³öåéñüêèõ êàäð³â ÑØÀ âðàõîâàí³ é ïè-
òàííÿ çàïîá³ãàííÿ êîðóïö³¿ òà íåäîïóùåííÿ êîíôë³êòó ³íòåðåñ³â (çîêðåìà, ðîç-
ðîáëåí³ äîâ³äíèêè ç ïèòàíü åòèêè, ïðèíöèïè åòè÷íî¿ ïîâåä³íêè, ñòàíäàðòè åòè÷íî¿
ïîâåä³íêè äëÿ ñëóæáîâö³â îðãàí³â âèêîíàâ÷î¿ ã³ëêè âëàäè) [6].

Âîäíî÷àñ âàðòî ñêàçàòè, ùî ï³ä ÷àñ ðîçðîáêè ñèñòåìè ï³äãîòîâêè ïîë³öåéñüêèõ
ó Ïîëüù³, ¿¿ ñòðóêòóðè òà ìåòîä³â íàâ÷àííÿ âèêîðèñòîâóâàâñÿ äîñâ³ä ïîë³ö³¿ Ôðàíö³¿,
Í³ìå÷÷èíè òà ³í. Ä³ÿëüí³ñòü ïîë³ö³¿ Ïîëüù³ ðåãëàìåíòóºòüñÿ Çàêîíîì Ðåñïóáë³êè
Ïîëüùà ïðî ïîë³ö³þ â³ä 1990 ðîêó, ñåðåä îñíîâíèõ íåìàéíîâèõ ïðàâ ïîë³öåéñüêîãî
ïåðåâàãà íàäàºòüñÿ äîñòàòíüîìó ñîö³àëüíîìó çàõèñòó, çîêðåìà çàîõî÷åííÿ, êîìïåí-
ñàö³¿, âèõ³äí³ äîïîìîãè òà ³íøå. Â³äïîâ³äíî äî Çàêîíó ïðî ïîë³ö³þ, â ïîë³ö³¿ ìî-
æå ñëóæèòè ãðîìàäÿíèí Ïîëüù³ ç äîáðîþ ðåïóòàö³ºþ, ÿêèé íå â³äáóâàâ ïîêàðàííÿ,
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à òàêîæ ìàº ô³çè÷í³ òà ðîçóìîâ³ çä³áíîñò³, äîñòàòí³, ùîá ñëóæèòè ó çáðîéíèõ
ôîðìóâàííÿõ ³ äîòðèìóâàòèñÿ îñîáëèâî¿ ñëóæáîâî¿ äèñöèïë³íè [4].

Ï³äãîòîâêà ïîë³öåéñüêèõ ïî÷èíàºòüñÿ ç ïî÷àòêîâî¿ ïðîôåñ³éíî¿ îñâ³òè,
îáîâ’ÿçêîâî¿ äëÿ ïî÷àòê³âö³â. Ï³äãîòîâêîþ ïðàö³âíèê³â ïîë³ö³¿ íà áàçîâîìó ð³âí³
ìîæóòü çàéìàòèñÿ â³ää³ëè ³ ñàìîñò³éí³ ï³äðîçä³ëè ïîë³ö³¿ òà ïîë³öåéñüê³ íàâ÷àëüí³
öåíòðè, ÿê³ ìîæóòü ñòâîðþâàòèñÿ â äåÿêèõ âîºâîäñüêèõ êîìåíäàòóðàõ. Êð³ì òîãî,
â³äïîâ³äíî äî Çàêîíó “Ïðî àíòèòåðîðèñòè÷íó ä³ÿëüí³ñòü” â³ä 10 ÷åðâíÿ 2016
ðîêó, ïîë³ö³ÿ ìàº çä³éñíþâàòè ïðîòèä³þ òåðîðèñòè÷í³é ä³ÿëüíîñò³ [8].

Äî òîãî æ âàæëèâîþ º ñï³âïðàöÿ ïîë³ö³¿ òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ïðî
ÿêó íå ìîæíà íå çãàäàòè, öå êîì³ñ³¿ áåçïåêè òà ïîðÿäêó, ÿê³ ñòâîðþþòüñÿ ³
ôóíêö³îíóþòü íà ïîâ³òîâîìó ð³âí³, êîîðäèíóþòü ðîáîòó ì³ñüêî¿ ñòðàæ³, çîêðåìà
îö³íêó çàãðîç ãðîìàäñüêîìó ïîðÿäêó òà áåçïåö³ ãðîìàäÿí íà òåðèòîð³¿ ïîâ³òó,
îö³íêó íîðìàòèâíî-ïðàâîâèõ àêò³â òà ³íøèõ äîêóìåíò³â, ïîâ’ÿçàíèõ ³ç çàáåçïå-
÷åííÿì ãðîìàäñüêîãî ïîðÿäêó [9].

Íåçâàæàþ÷è íà òå, ùî Âåëèêîáðèòàí³ÿ º óí³òàðíîþ äåðæàâîþ, íà â³äì³íó
â³ä ÑØÀ, ñòðóêòóðà ¿¿ ïîë³ö³¿ òàêîæ â³äð³çíÿºòüñÿ ñêëàäí³ñòþ òà âèñîêèì ñòóïåíåì
äåöåíòðàë³çàö³¿. Çîêðåìà, â Àíãë³¿ òà Óåëüñ³ â³äñóòíÿ ºäèíà ïîë³öåéñüêà ñëóæáà.
Â³äïîâ³äíî äî Àêòó ïðî ïîë³ö³þ 1996 ðîêó, îñíîâíèì îðãàíîì, ùî çä³éñíþº îö³í-
êó ðîáîòè ïîë³ö³¿ â Àíãë³¿ òà Óåëüñ³, º ²íñïåêö³ÿ ó ñïðàâàõ ïîë³ö³¿ [7]. Áðèòàíñüêå
çàêîíîäàâñòâî íå âñòàíîâëþº äåòàëüíî¿ ôîðìè ïëàíó ïîë³öåéñüêî¿ ä³ÿëüíîñò³,
îäíàê ì³ñòèòü íèçêó âèìîã äî éîãî çì³ñòó. Â³í ìàº ì³ñòèòè: ö³ë³ ó ñôåð³ ïîë³öåéñüêî¿
ä³ÿëüíîñò³ òà ïðîòèä³¿ çëî÷èííîñò³; îñíîâí³ ïîë³öåéñüê³ çàõîäè, ùî ìàº çä³éñíèòè
ïîë³öåéñüêèé ï³äðîçä³ë; ô³íàíñîâ³ òà ³íø³ ðåñóðñè, ÿê³ ïëàíóºòüñÿ íàäàòè
ïîë³öåéñüêîìó ï³äðîçä³ëó; êðèòåð³¿ òà ìåòîäè, çà äîïîìîãîþ ÿêèõ îö³íþâàòè-
ìåòüñÿ ÿê³ñòü ðîáîòè ïîë³ö³¿; óìîâè íàäàííÿ ãðàíò³â çà çíèæåííÿ ð³âíÿ çëî÷èí-
íîñò³.

Ïëàí ïîë³öåéñüêî¿ ä³ÿëüíîñò³ òà ïðîòèä³¿ çëî÷èííîñò³ âèçíà÷àº ÷îòèðè îñíîâí³
ö³ë³, ÿê³, ó ñâîþ ÷åðãó, êîíêðåòèçóþòüñÿ ó çàâäàííÿõ:

1. Ôîðìóâàííÿ äîâ³ðè äî ïîë³ö³¿: âçàºìîä³ÿ ç ì³ñöåâèìè ãðîìàäàìè, 
çàáåçïå÷åííÿ ïðèñóòíîñò³ ïîë³öåéñüêèõ òà ¿õ äîñòóïíîñò³ äëÿ ãðîìàäÿí.

2. Ï³äòðèìêà ïîòåðï³ëèõ: åôåêòèâíå íàäàííÿ ïîë³öåéñüêèõ ïîñëóã ïîòåðï³ëèì,
ïðîòèä³ÿ íàñèëüñòâó ïðîòè æ³íîê òà ä³â÷àò, ïðîòèä³ÿ íàñèëüñòâó â ñ³ì’¿, ïðîòèä³ÿ
çëî÷èíàì íà ́ ðóíò³ íåíàâèñò³.

3. Ï³äòðèìêà áåçïåêè ó ãðîìàäàõ: çàáåçïå÷åííÿ âèêîíàííÿ ñòðàòåã³÷íèõ âèìîã
Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ, ïðîòèä³ÿ íåãàòèâíèì åôåêòàì âæèâàííÿ àëêîãîëþ
³ íàðêîòèê³â, ïðîòèä³ÿ àíòèñîö³àëüí³é ïîâåä³íö³, âçàºìîä³ÿ ç ïàðòíåðàìè ç ìåòîþ
ïîêðàùåííÿ ÿêîñò³ ïîñëóã, ùî íàäàþòüñÿ îñîáàì ç ðîçóìîâèìè ïðîáëåìàìè (ïðàâî-
ïîðóøíèêàì òà ïîòåðï³ëèì).

4. Åêîíîì³÷íî äîö³ëüíå íàäàííÿ ïîë³öåéñüêèõ ïîñëóã: çàáåçïå÷åííÿ âèñîêîãî
ñï³ââ³äíîøåííÿ ÿêîñò³ ³ ö³íè ïîë³öåéñüêèõ ïîñëóã, ôîðìóâàííÿ åôåêòèâíî¿ ñèñòåìè
ï³äçâ³òíîñò³ òà óïðàâë³ííÿ ÿê³ñòþ.

Òàêèì ÷èíîì, ñèñòåìà îö³íêè ïîë³ö³¿ ó Âåëèêîáðèòàí³¿ ïîºäíóº ÿê äåöåíòðà-
ë³çîâàíèé ï³äõ³ä, ùî äîçâîëÿº âðàõîâóâàòè î÷³êóâàííÿ òà ïîáàæàííÿ ì³ñöåâèõ
ãðîìàä, òà öåíòðàë³çîâàíèé ï³äõ³ä, ÿêèé äîçâîëÿº äåðæàâ³ åôåêòèâíî ðåàë³çîâóâàòè
ïîë³òèêó ó ïðàâîîõîðîíí³é ñôåð³. Öå, à òàêîæ êîìïëåêñí³ñòü îö³íêè, äîçâîëÿº
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äîñë³äíèêàì â³äíîñèòè ñèñòåìó îö³íêè ïîë³ö³¿ â Àíãë³¿ òà Óåëüñ³ äî êðàùèõ ì³æ-
íàðîäíèõ ïðàêòèê ó ö³é ñôåð³.

Êîðîë³âñüêà â³éñüêîâà ïîë³ö³ÿ Í³äåðëàíä³â íà ñüîãîäí³ – öå ïîë³öåéñüêà
îðãàí³çàö³ÿ ç â³éñüêîâèì ñòàòóñîì, ùî çíàõîäèòüñÿ ï³ä þðèñäèêö³ºþ Ì³í³ñòåðñòâà
îáîðîíè, àëå â îñíîâíîìó ïðàöþº â ³íòåðåñàõ Ì³í³ñòåðñòâà þñòèö³¿ ³ Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ òà ó ñïðàâàõ Êîðîë³âñòâà. Êîðîë³âñüêà â³éñüêîâà ïîë³ö³ÿ Í³äåð-
ëàíä³â âèêîíóº òàê³ îáîâ’ÿçêè: äîïîìîãà ñèëàì ïîë³ö³¿, áîðîòüáà ç íåëåãàëüíîþ
³ìì³ãðàö³ºþ, áîðîòüáà ç ì³æíàðîäíîþ çëî÷èíí³ñòþ, îõîðîíà äåðæàâíîãî êîðäîíó,
áîðîòüáà ç ìàñîâèìè çàâîðóøåííÿìè òà ³íø³ [10].

Ó 2013 ðîö³ ïðèéíÿòî Êîäåêñ ïðîôåñ³éíî¿ åòèêè ïîë³ö³¿, äå çàêð³ïëåíî
ñòàòóñ òà çì³ñò îñíîâíèõ åòè÷íèõ ö³ííîñòåé ïîë³öåéñüêîãî: ÷åñíîñò³, íàä³éíîñò³,
ìóæíîñò³, îáîâ’ÿçêîâîñò³, íåçàëåæíîñò³ ó ñâî¿õ ä³ÿõ, ïðîôåñ³éíîñò³ [11].

ßê áà÷èìî, ñóòí³ñí³ âëàñòèâîñò³ òà ÿê³ñíî-ê³ëüê³ñíà õàðàêòåðèñòèêà ñèñòåìè
îñîáèñòèõ íåìàéíîâèõ ïðàâ çíàõîäÿòüñÿ â îá’ºêòèâíîìó âçàºìîçâ’ÿçêó ç îñîáëè-
âîñòÿìè ñèñòåìè ïðàâà â³äïîâ³äíî¿ êðà¿íè [12]. Âîäíî÷àñ ïðîöåñè ãëîáàë³çàö³¿ çó-
ìîâëþþòü íåîáõ³äí³ñòü çáëèæåííÿ ð³çíèõ ïðàâîâèõ ñèñòåì, ó òîìó ÷èñë³ ùîäî
çàêð³ïëåííÿ òà çàõèñòó îñîáèñòèõ íåìàéíîâèõ ïðàâ ô³çè÷íèõ îñ³á, ùî ìîæå áóòè
çä³éñíåíî ò³ëüêè íà îñíîâ³ âñòàíîâëåííÿ ñï³ëüíèõ òà â³äì³ííèõ ðèñ òàêîãî çàêð³ï-
ëåííÿ òà çàõèñòó â ð³çíèõ ñèñòåìàõ ïðèâàòíîãî ïðàâà

Ïðîàíàë³çóâàâøè îêðåì³ àñïåêòè íîðìàòèâíî¿ ðåãëàìåíòàö³¿ îñîáèñòèõ íåìàé-
íîâèõ ïðàâ ïðàö³âíèê³â ïîë³ö³¿ çà êîðäîíîì, ùî çàáåçïå÷óþòü ñîö³àëüíå æèòòÿ,
ùîäî ïîëîæåíü öèâ³ëüíîãî çàêîíîäàâñòâà, ìîæíà ñêàçàòè, ùî öèâ³ëüíå çàêîíî-
äàâñòâî çàðóá³æíèõ êðà¿í çäåá³ëüøîãî ñïðÿìîâàíå íà çàêð³ïëåííÿ ïðèðîäíèõ
îñîáèñòèõ íåìàéíîâèõ ïðàâ. Äî òîãî æ ïðàö³âíèêîâ³ ïîë³ö³¿ â çàðóá³æíèõ êðà¿íàõ
ó ñëóæáîâ³é ä³ÿëüíîñò³ äîâîäèòüñÿ ïîñòóïàòèñÿ ïåâíîþ ÷àñòêîþ ñâî¿õ öèâ³ëüíî-
ïðàâîâèõ ìîæëèâîñòåé íà êîðèñòü íàëåæíîãî âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â ó
êîíòåêñò³ ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó. Ñë³ä ï³äñóìóâàòè, ùî îñîáèñò³ íåìàéíîâ³
ïðàâà ïîë³öåéñüêîãî, ÿê³ çàáåçïå÷óþòü ñîö³àëüíå áóòòÿ, çàâæäè àêóìóëþþòüñÿ â
ìåæàõ ïåâíî¿ ¿õ ñèñòåìè, ³ ùî ö³ ïðàâà âèíèêàþòü ç ïðèâîäó ÿêîñòåé ³ âëàñòèâîñòåé
îñîáè ó çâ’ÿçêó ç ¿¿ ì³ñöåì ³ ö³íí³ñòþ â ñîö³óì³, ùî ñïðèÿº çíà÷óùîñò³ òà ñâîáîä³
ÿê íàéâèùîìó ïðîÿâó ñïðàâåäëèâîñò³.
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FEATURES OF LEGAL REGULATION FOR PERSONAL NON-PROPERTY
RIGHTS OF POLICE OFFICERS IN FOREIGN COUNTRIES

According to the research, received on selected aspects of the normative regulation
of personal non-property rights of police officers, ensuring social order and the
conduct of service in foreign countries, we see this as an inherent combination with
the general provisions of civil law and the specificity of service activity in general.
However, importantly, the effective exercise of personal non-property rights that
ensure the social being of a police officer depends on the perfection of the legal
framework governing the procedure and conditions of service in the police force and
the effective protection of these rights.

Personal non-property rights of a police officer ensuring social life represent a
rather complex and diverse civil law institution. This category of rights is related to
the fact that every person lives in society, which leads to the emergence of other
personal non-property rights. This state of affairs contributes to the relevance and, at
the same time, creates problems with the list of personal non-property rights of police
officers both in Ukraine and in foreign countries.

Based on the foregoing, we can conclude, that the list of personal non-property
rights that ensure the social existence of police officers in foreign countries, have a
number of common positions in the legislation. First of all, they include legal aid at
the expense of the state, prohibition of political associations, and respect for the honor
and dignity of a police officer.

When outlining the list of personal non-property rights of police officers, it
should be noted that the effectiveness of the exercise of personal non-property rights
will to some extent depend on the perfection of the legal framework of a particular
country. Therefore, we can confidently say that personal non-property rights are deri-
ved from natural rights and include a set of rights aimed at preventing situations of
social and legal risk in a person’s normal life and maintaining optimal living conditions.

Keywords: non-property rights, police activity, foreign experience, ensuring
human rights, social life, law and order.
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Áàðêî Âàäèì ²âàíîâè÷,
äîêòîð ïñèõîëîã³÷íèõ íàóê, ïðîôåñîð,

çàñëóæåíèé ä³ÿ÷ íàóêè ³ òåõí³êè Óêðà¿íè,
ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê

 ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-4962-0975

ÏÑÈÕÎËÎÃ²×ÍÀ Ä²ÀÃÍÎÑÒÈÊÀ ²ÍÄÈÂ²ÄÓÀËÜÍÈÕ
ÎÑÎÁËÈÂÎÑÒÅÉ ÏÎË²ÖÅÉÑÜÊÈÕ Ç ÂÈÊÎÐÈÑÒÀÍÍßÌ

ÀÄÀÏÒÎÂÀÍÎÃÎ ÓÊÐÀ¯ÍÑÜÊÎÌÎÂÍÎÃÎ
ÎÏÈÒÓÂÀËÜÍÈÊÀ ÊÅÒÒÅËËÀ

Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåìàòèö³ âñòàíîâëåííÿ ïñèõîä³àãíîñòè÷íèõ ìîæ-
ëèâîñòåé óêðà¿íñüêîìîâíî¿ âåðñ³¿ â³äîìîãî ïñèõîä³àãíîñòè÷íîãî ³íñòðóìåíòó äîñë³ä-
æåííÿ ñòðóêòóðè îñîáèñòîñò³ – ø³ñòíàäöÿòèôàêòîðíîãî îïèòóâàëüíèêà Ð. Êåò-
òåëëà (16-PF). Ðåïðåçåíòîâàí³ ðåçóëüòàòè åêñïåðèìåíòàëüíîãî äîñë³äæåííÿ ùîäî
âñòàíîâëåííÿ ïñèõîä³àãíîñòè÷íîãî ïîòåíö³àëó àäàïòîâàíîãî îïèòóâàëüíèêà,
ðîçêðèòî ìåòîäîëîã³þ ³ ñòðóêòóðó ïðîâåäåíîãî äîñë³äæåííÿ, ðîçðàõîâàíî îñíîâí³
ïñèõîìåòðè÷í³ õàðàêòåðèñòèêè àäàïòîâàíîãî îïèòóâàëüíèêà – êðèòåð³àëüíà ³
êîíñòðóêòíà âàë³äí³ñòü, íàä³éí³ñòü, âíóòð³øíÿ óçãîäæåí³ñòü òîùî. Ïîêàçàíî,
ùî âèêîðèñòàííÿ óêðà¿íñüêîìîâíîãî îïèòóâàëüíèêà Êåòòåëëà äîçâîëÿº âèçíà÷èòè
îñîáèñò³ñíó òèïîëîã³þ ïðàö³âíèê³â, àäàïòîâàíèé îïèòóâàëüíèê ìîæíà åôåêòèâíî
âèêîðèñòîâóâàòè ç ìåòîþ ïñèõîëîã³÷íîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ ïðàö³âíèê³â
ïîë³ö³¿, çîêðåìà, ïðè ïðîôåñ³éíîìó äîáîð³ ïåðñîíàëó ³ ïðèçíà÷åíí³ íà ïîñàäè.
     Êëþ÷îâ³ ñëîâà: îïèòóâàëüíèê Êåòòåëëà, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè, 
óêðà¿íñüêîìîâíà àäàïòàö³ÿ, ïñèõîìåòðè÷í³ ïîêàçíèêè, ñåðåäíüîñòàòèñòè÷í³ 
íîðìè, íàä³éí³ñòü, âàë³äí³ñòü.

Ïðîôåñ³éíà ä³ÿëüí³ñòü ïðàâîîõîðîíö³â â óìîâàõ âîºííîãî ñòàíó â äåðæàâ³
ñüîãîäí³ ïîòðåáóº ñóòòºâîãî ï³äâèùåííÿ åôåêòèâíîñò³ ðîáîòè â íàïðÿì³ çàáåçïå-
÷åííÿ ïðàâîïîðÿäêó ³ ïóáë³÷íî¿ áåçïåêè ãðîìàäÿí, ïðîô³ëàêòèêè ³ ðîçêðèòòÿ
çëî÷èí³â, íàäàííÿ íàñåëåííþ ñåðâ³ñíèõ ïîñëóã ³ ïðàâîâî¿ äîïîìîãè òîùî. Îäíèì
³ç çàñîá³â ï³äâèùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³ ïðàâîîõîðîíö³â º îïòèì³çàö³ÿ
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ñèñòåìè ïñèõîëîã³÷íîãî âèâ÷åííÿ ïðàö³âíèê³â, ùî óìîæëèâèòü ïîêðàùàííÿ ïðî-
öåäóð ïðîôåñ³éíîãî äîáîðó ³ ïðèçíà÷åííÿ íà ïîñàäè ïåðñîíàëó [1]. Óïðîäîâæ
îñòàíí³õ ðîê³â ïñèõîëîãè íàøî¿ äåðæàâè áàãàòî ùî çðîáèëè â öüîìó íàïðÿì³,
çîêðåìà, âäîñêîíàëèëè ïñèõîä³àãíîñòè÷íèé ³íñòðóìåíòàð³é âèâ÷åííÿ îñîáèñòîñò³,
àäàïòóâàëè äåÿê³ çàðóá³æí³ ïñèõîëîã³÷í³ òåñòè äëÿ âèêîðèñòàííÿ â ïîë³ö³¿, ðîç-
ðîáèëè ïñèõîãðàìè îñíîâíèõ ïîë³öåéñüêèõ ïðîôåñ³é (Áàðêî, Äóáîâà, Êðèâîëàï÷óê,
Îñòàïîâè÷, 2018; Áàðêî, Îõð³ìåíêî, Ìåäâåäºâ, Ñïðèí÷óê, 2020; Ñèçîíåíêî, 2020;
Áîíäàðåíêî, ªâäîê³ìîâà, Ñèäîð÷óê, Äæåæèê, Êàëàøíèê, Ñëþñàð, Ïàâëåíêî, Âåð-
áîâñüêèé, Áëîøèíñüêèé, 2020; Ì³ëîðàäîâà, Îõð³ìåíêî ²., Áîíäàð, Îõð³ìåíêî Ñ.,
Ïàøêî, 2021) [2–5]. Öå ðîçøèðèëî ìîæëèâîñò³ ïñèõîëîã³â ó ðîáîò³ ç ïåðñîíàëîì
ïîë³ö³¿, ïðîòå äîñâ³ä ïîêàçóº, ùî ç ìåòîþ äîñë³äæåííÿ îñîáèñòîñò³ ïðîäîâæóºòüñÿ
çàñòîñóâàííÿ çàðóá³æíèõ ìåòîäèê, ïåðåêëàäåíèõ (àäàïòîâàíèõ) ðîñ³éñüêîþ ìîâîþ.
Òîìó çðîñòàº àêòóàëüí³ñòü ðîçðîáêè óêðà¿íñüêîìîâíèõ âåðñ³é îïèòóâàëüíèê³â ³
âñòàíîâëåííÿ ¿õ ïñèõîä³àãíîñòè÷íîãî ïîòåíö³àëó, çîêðåìà, ïîøèðåíîãî ñóá’ºêòèâ-
íîãî îïèòóâàëüíèêà Ð. Êåòòåëëà – 16-PF.

Äîñë³äíèêè çàðóá³æíèõ êðà¿í íåîäíîðàçîâî ïîðóøóâàëè â ïóáë³êàö³ÿõ ïè-
òàííÿ ïñèõîëîã³÷íîãî âèâ÷åííÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â, ä³àãíîñòèêè ïñèõîëîã³÷íî¿ ïðèäàòíîñò³ äî ñëóæáîâî¿ ä³ÿëüíîñò³, ï³äáîðó
ä³àãíîñòè÷íîãî ³íñòðóìåíòàð³þ äëÿ ïðîâåäåííÿ  ïðîôåñ³éíîãî äîáîðó ïåðñîíàëó
(Barrett G.V., Miguel R.F., Hurd J.M., Lueke S.B., Tan J.A., Cochrai-
ne R.E., Tett R., Vandecreek L., Ono, M., Sachau, D.A., Deal, W.P., Englert, D.R.,
Taylor, M.D., Chibnall, J.T., Detrick, P., Luebbert, F. Saldago, B. Sanders, M.C.,
Wolfe S.E. [5–10; 19; 21].

Âèâ÷åííÿ ë³òåðàòóðíèõ äæåðåë ñâ³ä÷èòü ïðî òå, ùî ç ìåòîþ ïñèõîëîã³÷íîãî
äîñë³äæåííÿ ³íäèâ³äóàëüíèõ îñîáëèâîñòåé ïåðñîíàëó íàóêîâö³ âèêîðèñòîâóþòü
ð³çí³ ìåòîäè é çàñîáè. Äî íàéïîøèðåí³øèõ íàëåæàòü ïñèõîä³àãíîñòè÷í³ ìåòîäè –
îïèòóâàëüíèêè 16-PF (Cattell), NEO-ÂFI i NEO-PI (Costa & McCrae), Hogan
Personal Inventory (HPI); Californian Psychological Inventory (ÑÐ²); Working
Readiness and Adaptation Profile (WRAP); Survey of Life Experience (SOLE);
Invald Personality Inventory (²Ð²); Gilford-Zimmerman Temperament Survey (GZTS),
Position Analysis Questionnaire (PAQ) òà ³íø³ [5–10].

 Ïåðø³ ñïðîáè âèêîðèñòàííÿ óêðà¿íñüêîìîâíî¿ âåðñ³¿ òåñòó  Êåòòåëëà
â³äáóëèñÿ ï³ñëÿ ðîçðîáêè óêðà¿íñüêîìîâíîãî âàð³àíòó (Â. Áàðêî, ². Êëèìåíêî,
Â. Êðèâîëàï÷óê, 2012). Âèêîðèñòàííÿ îïèòóâàëüíèêà òîä³ äîçâîëèëî ïðàêòè÷íèì
ïñèõîëîãàì ðîáèòè îá´ðóíòîâàíèé âèñíîâîê ñòðóêòóðè îñîáèñòîñò³ ïðàâîîõîðîíö³â,
ùî ìàëî çíà÷åííÿ äëÿ ïðîãíîçóâàííÿ åôåêòèâíîñò³ ñëóæáîâî¿ ä³ÿëüíîñò³ [4].
Ïðîòå ðîáîòà ùîäî àäàïòàö³¿ îïèòóâàëüíèêà íå áóëà çàê³í÷åíà: íå îòðèìàí³ ñòàòè-
ñòè÷í³ íîðìè ³ îñíîâí³ ïñèõîìåòðè÷í³ ïîêàçíèêè íà ðåïðåçåíòàòèâí³é âèá³ðö³
ðåñïîíäåíò³â.

Ìåòîþ öüîãî äîñë³äæåííÿ º âñòàíîâëåííÿ ïñèõîä³àãíîñòè÷íèõ ìîæëèâîñòåé
óêðà¿íñüêîìîâíî¿ âåðñ³¿ îïèòóâàëüíèêà Êåòòåëëà 16-PF. Äëÿ äîñÿãíåííÿ ìåòè
ïîòð³áíî âèêîíàòè òàê³ çàâäàííÿ: à) âèçíà÷èòè ìåòîäîëîã³þ ³ ïîñë³äîâí³ñòü ïðîöåñó
àäàïòàö³¿; á) ïðîâåñòè òåñòóâàííÿ ðåïðåçåíòàòèâíî¿ âèá³ðêè ïðàö³âíèê³â ïîë³ö³¿ ç
âèêîðèñòàííÿì óêðà¿íñüêîìîâíîãî îïèòóâàëüíèêà; â) âñòàíîâèòè îñíîâí³ ïñèõî-
ìåòðè÷í³ ïîêàçíèêè íîâîãî îïèòóâàëüíèêà.
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Íàóêîâà íîâèçíà äîñë³äæåííÿ ïîëÿãàº â òîìó, ùî âïåðøå íà îñíîâ³ åêñïåðè-
ìåíòàëüíîãî äîñë³äæåííÿ âñòàíîâëåíî ïñèõîä³àãíîñòè÷í³ ìîæëèâîñò³ îïèòóâàëü-
íèêà 16-PF Êåòòåëëà; âèçíà÷åíî îñíîâí³ ïñèõîìåòðè÷í³ ïîêàçíèêè óêðà¿íñüêî-
ìîâíîãî âàð³àíòó.

Ç ìåòîþ âèð³øåííÿ ïîñòàâëåíèõ çàâäàíü ó 2022–2023 ðîêàõ ïðîâåäåíî òå-
ñòóâàííÿ ïðàö³âíèê³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, à òàêîæ êóðñàíò³â çàêëàä³â
âèùî¿ îñâ³òè ç³ ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ ÌÂÑ (Íàö³îíàëüíî¿ àêàäåì³¿
âíóòð³øí³õ ñïðàâ ³ Õàðê³âñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ).
Äëÿ öüîãî áóëè â³ä³áðàí³ ïðàö³âíèêè ³ êóðñàíòè, ÿê³ õàðàêòåðèçóþòüñÿ åêñïåðòàìè
ÿê óñï³øí³. Çàãàëîì îáñòåæåíî 290 ðåñïîíäåíò³â (200 ÷îëîâ³ê³â ³ 90 æ³íîê â³êîì
â³ä 18 äî 30 ðîê³â). Òàêà âèá³ðêà º ðåïðåçåíòàòèâíîþ ³ äîçâîëÿº ðîáèòè ñòàòèñòè÷íî
çíà÷óù³ âèñíîâêè íà äîâ³ð÷îìó ð³âí³ éìîâ³ðíîñò³ 0,95 ³ç òåîðåòè÷íîþ ñòàòèñòè÷íîþ
ïîõèáêîþ 0,01. Ïåðåä ïî÷àòêîì òåñòóâàííÿ ïðîâîäèëàñÿ ï³äãîòîâ÷à ðîáîòà: ðåñïîí-
äåíòàì ïîâ³äîìëÿëèñÿ ïðèçíà÷åííÿ ³ ìåòà òåñòóâàííÿ, ðîç’ÿñíþâàëàñÿ ³íñòðóêö³ÿ,
ïðîïîíóâàâñÿ ñòèìóëüíèé ìàòåð³àë îïèòóâàëüíèêà. Ïðè òåñòóâàíí³ äîòðèìóâàëèñÿ
çàãàëüíîïðèéíÿò³ ñòàíäàðòí³ óìîâè ùîäî ïðèì³ùåííÿ, éîãî îñâ³òëåíîñò³; ÷àñó
îáñòåæåííÿ òîùî.

Ìåòîäè äîñë³äæåííÿ: âèâ÷åííÿ ³ àíàë³ç ë³òåðàòóðíèõ äæåðåë, ïðèñâÿ÷åíèõ
òåîðåòè÷íèì ³ ïðèêëàäíèì àñïåêòàì âèâ÷åííÿ ïðîôåñ³éíî¿ ïðèäàòíîñò³ ïîë³öåéñü-
êèõ; ïñèõîëîã³÷íà ä³àãíîñòèêà; îïèòóâàííÿ òà ³íòåðâ’þâàííÿ ïîë³öåéñüêèõ, åêñïåðò-
íå îö³íþâàííÿ, êîðåëÿö³éíèé àíàë³ç. Ñòàòèñòè÷íèé àíàë³ç äàíèõ ïðîâîäèâñÿ ç
âèêîðèñòàííÿì ïðîãðàì Microsoft Excel òà SPSS Statistics.

Îá’ºêòîì äîñë³äæåííÿ º óêðà¿íîìîâíà âåðñ³ÿ îïèòóâàëüíèêà 16-PF Êåòòåëëà,
ïðåäìåòîì – âñòàíîâëåííÿ éîãî ïñèõîä³àãíîñòè÷íèõ ìîæëèâîñòåé.

Îïèòóâàëüíèê ø³ñòíàäöÿòè îñîáèñò³ñíèõ ôàêòîð³â Ð.Á. Êåòòåëëà (16-PF) –
öå ñóá’ºêòèâíèé îïèòóâàëüíèê äëÿ ñàìîîö³íêè îñîáèñòîñò³. Â³í óìîæëèâëþº
îö³íêó é âèì³ðþâàííÿ îñîáèñò³ñíèõ ïàðàìåòð³â, çäàòí³ñòü ëþäèíè äî ðîçóì³ííÿ,
êîãí³òèâíèé ñòèëü, â³äêðèò³ñòü äî çì³í, çäàòí³ñòü äî åìïàò³¿, ð³âåíü äîâ³ðè, ì³æîñî-
áèñò³ñí³ ïîòðåáè, ñàìîîö³íêó, òîëåðàíòí³ñòü äî ôðóñòðàö³¿, òðèâîæí³ñòü, àäàïòèâ-
í³ñòü, åìîö³éíó ñòàá³ëüí³ñòü òà ïîâåä³íêîâ³ ïðîáëåìè. Éîãî òðàäèö³éíî âèêîðèñòî-
âóþòü ó áàãàòüîõ ïðèêëàäíèõ ãàëóçÿõ ïñèõîëîã³¿, íàïðèêëàä ó ïðîôîð³ºíòàö³éí³é
ðîáîò³, ïðè ïëàíóâàíí³ êàð’ºðè òà ïðèçíà÷åíí³ íà ïîñàäè [11; 12].

Ç ìåòîþ ç’ÿñóâàííÿ îñíîâíèõ ÷èííèê³â, ùî ëåæàòü â îñíîâ³ ïñèõîëîã³÷íîãî
îïèñó îñîáèñòîñò³, Êåòòåëë âèêîðèñòàâ òåõí³êó çàãàëüíîãî ôàêòîðíîãî àíàë³çó.
Â÷åíèé ïðîàíàë³çóâàâ ñïèñîê ³ç 4500 ïðèêìåòíèê³â, ùî õàðàêòåðèçóþòü îñîáèñò³ñòü,
çä³éñíèâ åêñïåðòíó îö³íêó ëþäåé çà êîæíèì ³ç íèõ. Ôàêòîðíèé àíàë³ç ñïî÷àòêó
ïðèâ³â äî âèÿâëåííÿ 12 ïåðñîíàëüíèõ ôàêòîð³â [13–15]. Ï³çí³øå Êåòòåëë âèÿâèâ
ùå 4 äîäàòêîâ³ ôàêòîðè, ðàçîì âîíè óòâîðèëè 16 îñíîâíèõ [16–19]. Ïîäàëüø³
äîñë³äæåííÿ äîçâîëèëè âñòàíîâèòè ï’ÿòü âòîðèííèõ (ãëîáàëüíèõ) ôàêòîð³â, ùî
ëåæàòü â ¿õ îñíîâ³ [20; 21]. Â÷åíèé îñòàòî÷íî âèÿâèâ, ùî ñòðóêòóðà îñîáèñòîñò³ º
³ºðàðõ³÷íîþ; íà ïåðâèííîìó ð³âí³ 16-PF âèì³ðþº 16 îñíîâíèõ ôàêòîð³â, à òàêîæ
íèçêó ôàêòîð³â íà âòîðèííîìó [23; 24].

Íàâåäåìî ïåðåë³ê ³  õàðàêòåðèñòèêè îñíîâíèõ ôàêòîð³â Êåòòåëëà.
Ä³àïàçîíè: “–” â³ä 1 äî 3; “+” â³ä 8 äî 10
• Ôàêòîð À +  Â³äêðèò³ñòü
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Ãîòîâèé äî íîâèõ çíàéîìñòâ, ïðèâ³òíèé, óæèâëèâèé, óâàæíèé äî ëþäåé, ïðèðîäíèé ó
êîðèñòóâàíí³, ëåãêî ñêîðî÷óº äèñòàíö³þ.

• Ôàêòîð À –  Çàìêíóò³ñòü
Çàìêíóòèé, ñêåïòè÷íèé, íåãíó÷êèé ó ñòîñóíêàõ ç ëþäüìè, ñõèëüíèé äî óñàì³òíåííÿ,

ñêîíöåíòðîâàíèé íà âëàñíèõ äóìêàõ òà ïî÷óòòÿõ, äèñòàíòíèé (îô³ö³éíèé).
• Ôàêòîð B +  Âèñîêèé ³íòåëåêò (Êì³òëèâ³ñòü)
Êì³òëèâèé, âì³º àíàë³çóâàòè ñèòóàö³¿, çäàòíèé äî îñìèñëåíèõ âèñíîâê³â, ³íòåëåêòóàëüíèé,

êóëüòóðíèé
• Ôàêòîð B –  Íèçüêèé ³íòåëåêò (Îáìåæåíå ìèñëåííÿ)
Òðóäíîù³ â íàâ÷àíí³, â óì³íí³ àíàë³çóâàòè òà óçàãàëüíþâàòè ìàòåð³àëè, ëåãêî çäàºòüñÿ,

ç³òêíóâøèñü ³ç òðóäíîùàìè.
• Ôàêòîð C +  Åìîö³éíà ñòàá³ëüí³ñòü
Ñïîê³éíèé, çð³ëèé, âïåâíåíèé, ÷óòòºâî ïîñò³éíèé, íå áî¿òüñÿ ñêëàäíèõ ñèòóàö³é, åìîö³éíî

ñò³éêèé
• ×èííèê C –  Åìîö³éíà íåñò³éê³ñòü (Äðàò³âëèâ³ñòü)
Íåâïåâíåíèé, íåòåðïëÿ÷èé, äðàò³âëèâèé, ñõèëüíèé äî ñòóðáîâàíîñò³, â³äêëàäàº âèð³øåííÿ

ñêëàäíèõ ïèòàíü, òðèâîæèòüñÿ.
• Ôàêòîð E +  Íåçàëåæí³ñòü (Äîì³íàíòí³ñòü)
Ïðîáèâíèé, ñàìîâïåâíåíèé, òâåðäèé, íåïîñòóïëèâèé, íåïîäàòëèâèé, áåðåòüñÿ ë³äèðóâàòè,

êåðóâàòè
• Ôàêòîð E –  Ïîñòóïëèâ³ñòü (Ïîê³ðí³ñòü)
Ì’ÿêèé, ïîñòóïëèâèé, çàëåæíèé, ëàã³äíèé, ëåãêî ïîòðàïëÿº ó çàëåæí³ñòü, óíèêàº ðîë³

ë³äåðà, ï³äêîðÿºòüñÿ, âåäåòüñÿ
• Ôàêòîð F +  Áåçòóðáîòí³ñòü
Áåçòóðáîòíèé, ³ìïóëüñèâíèé, áàëàêó÷èé, âåñåëèé, ðàä³ñíèé, æèâèé, ãîòîâèé ðåàãóâàòè,

âèÿâëÿòè ïî÷óòòÿ
• Ôàêòîð F –  Ñòóðáîâàí³ñòü (Çàêëîïîòàí³ñòü)
Ñåðéîçíèé, çàãëèáëåíèé ó ñåáå, ñòóðáîâàíî-çàäóìëèâèé, ïåñèì³ñò, ñòðèìàíèé, ðîçâàæëèâèé,

ï³ä ñàìîêîíòðîëåì
• Ôàêòîð G +  Ñâ³äîì³ñòü (Ñîâ³ñí³ñòü)
Âèòðèìàíèé, ð³øó÷èé, îáîâ’ÿçêîâèé, â³äïîâ³äàëüíèé, çàâæäè ãîòîâèé äî ä³¿, ´ðóíòîâíèé,

íàïîëåãëèâèé ó äîñÿãíåíí³ ìåòè, ñîö³àëüíî-íîðìîâàíèé
• Ôàêòîð G –  Áåçïðèíöèïí³ñòü (Ëåãêîâàæí³ñòü)
Íåäáàëèé, ëåãêîâàæíèé, íåíàä³éíèé, íåïîñò³éíèé, ëåãêî çäàºòüñÿ, ç³òêíóâøèñü ³ç òðóä-

íîùàìè, ñòâîðþº ïåðåøêîäè òà òðóäíîù³, ç ïðåòåíç³ÿìè, íå äîòðèìóºòüñÿ ïðàâèë
• Ôàêòîð H +  Ñì³ëèâ³ñòü
Àâàíòþðíèé, ëåãêî çíàéîìèòüñÿ ç ëþäüìè, áàäüîðèé, çàïîâçÿòëèâèé, ðèçèêóþ÷èé
• Ôàêòîð H –  Áîÿçê³ñòü
Íåð³øó÷èé, áîÿçêèé, óíèêàº â³äïîâ³äàëüíîñò³ òà ðèçèêó
• Ôàêòîð I +  Ï³ääàòëèâ³ñòü
Ñåíòèìåíòàëüíèé, ç ðîçâèíåíèìè åñòåòè÷íèìè ïîòðåáàìè, ñï³â÷óâàº òà øóêàº ñï³â÷óòòÿ

â ³íøèõ, ïðèâ³òíèé, âèìàãàº óâàãè ³íøèõ, ³ïîõîíäðè÷íèé
• Ôàêòîð I –  Æîðñòê³ñòü
Ðåàë³ñò, ñïîä³âàºòüñÿ íà ñåáå, áåðå íà ñåáå â³äïîâ³äàëüí³ñòü, ñóâîðèé, ñàìîñò³éíèé, áóâàº

öèí³÷íèé, íå÷óòëèâèé äî ñâîãî ô³çè÷íîãî ñòàíó, ñêåïòè÷íèé
• Ôàêòîð L +  Ï³äîçð³ë³ñòü
Ðåâíèâèé, çàìêíóòèé, çàäóìëèâèé, òâåðäèé, ïîäðàçëèâèé, íàäì³ðíî çàðîçóì³ëèé, ñïðÿ-

ìîâàíèé íà ñåáå, íåçàëåæíèé
• Ôàêòîð L –  Äîâ³ðëèâ³ñòü
Äðóæí³é, ïðÿìîäóøíèé, â³äêðèòèé, ðîçóì³º ³íùèõ, ïîáëàæëèâèé, ñïîê³éíèé, äîáðîäóøíèé,

íå çàçäð³ñíèé, âì³º óæèâàòèñü ç ëþäüìè
• Ôàêòîð M +  Ìð³éëèâ³ñòü (Íåïðàêòè÷í³ñòü)
Çàãëèáëåíèé ó ñåáå, ö³êàâèòüñÿ íàóêîþ, òåîð³ºþ, ñåíñîì æèòòÿ, ìàº áàãàòó óÿâó, áåçïîðàäíèé

ó ïðàêòè÷íèõ ñïðàâàõ, ìð³éëèâèé, ïåðåâàæíî âåñåëèé, íå âèêëþ÷åí³ ³ñòåðè÷í³ ïðîÿâè, áåçãîñïî-
äàðíèé

• Ôàêòîð M –  Ïðàêòè÷í³ñòü

© Ostapovych Volodymyr, Barko Vadym, 2023



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/

212

Ö³êàâèòüñÿ ôàêòàìè, çâàæàº íà îáñòàâèíè, ³íòåðåñè ñïðÿìîâàí³ íà áåçïîñåðåäí³é óñï³õ,
ñïîíòàííî í³÷îãî íå ðîáèòü, ðåàë³ñòè÷íèé, íàä³éíèé, ñåðéîçíèé, ãîñïîäàðñüêèé, àëå çàâæäè
îð³ºíòîâàíèé íà çîâí³øíþ ðåàëüí³ñòü ³ çàãàëüíîïðèéíÿò³ íîðìè, ïðèä³ëÿº óâàãó äð³áíèöÿì

• Ôàêòîð N +  Âèòîí÷åí³ñòü (Ãíó÷ê³ñòü)
Âèøóêàíî-âèòîí÷åíèé, ðàô³íîâàíèé, çàâæäè ï³ä ñàìîêîíòðîëåì, åñòåòè÷íî ðîçá³ðëèâèé,

ñâ³òñüêèé, ðîçóì³º ñåáå, ðîçóì³º ³íøèõ, ÷åñòîëþáíèé, äåùî íåâïåâíåíèé ³ íåçàäîâîëåíèé
• Ôàêòîð N –  Ïðÿìîë³í³éí³ñòü (Ïðîñòîòà)
Ïðîñòèé áåç “áëèñêó”, â³äêðèòèé, ãàðÿ÷èé, ñïîíòàííèé ó ïîâåä³íö³, ìàº ïðîñòèé ñìàê,

â³äñóòí³é ñàìîàíàë³ç, íå àíàë³çóº ìîòèâè ïîâåä³íêè ³íøèõ, çàäîâîëåíèé òèì, ùî ìàº
• Ôàêòîð O +  Ñõèëüí³ñòü äî ïî÷óòòÿ ïðîâèíè (Òðèâîæí³ñòü)
Áîÿçêèé, íåâïåâíåíèé, òðèâîæíèé, ñòóðáîâàíèé, äåïðåñèâíèé, ÷óéíèé, ëåãêî âïàäàº â

ðîçãóáëåí³ñòü, ìàº ñèëüíå ïî÷óòòÿ îáîâ’ÿçêó, íàäòî äáàéëèâèé, ñïîâíåíèé ñòðàõ³â
• Ôàêòîð O –  Ñàìîâïåâíåí³ñòü
Â³ðèòü ó ñåáå, ñïîê³éíèé, âì³º ïîò³øèòèñÿ, âïåðòèé, áà÷èòü ñåíñ ó äîö³ëüíîñò³, íåîõàéíèé,

áåçñòðàøíèé, æèâå ïðîñòèìè ñïðàâàìè, íå÷óòëèâèé äî äóìêè ïðî ñåáå
• ×èííèê Q1 +  Ðàäèêàë³çì
Ìàº ³íòåëåêòóàëüí³ ³íòåðåñè òà ñóìí³âè ùîäî ôóíäàìåíòàëüíèõ ïðîáëåì, ñêåïòè÷íèé,

ïðàãíå ïåðåãëÿíóòè ³ñíóþ÷³ ïðèíöèïè, ñõèëüíèé äî åêñïåðèìåíòóâàííÿ òà íîâîââåäåíü
• Ôàêòîð Q1 –  Êîíñåðâàòèçì (Ðèã³äí³ñòü)
Ñõèëüíèé äî ï³äòðèìêè âñòàíîâëåíèõ ïîíÿòü, íîðì, ïðèíöèï³â, òðàäèö³é; ñóìí³âàºòüñÿ ó

íîâèõ ³äåÿõ, çàïåðå÷óº íåîáõ³äí³ñòü çì³í
• ×èííèê Q2 +  Ñàìîñò³éí³ñòü
Â³ääàº ïåðåâàãó âëàñí³é äóìö³, íåçàëåæíèé ó ïîãëÿäàõ, ïðàãíå äî ñàìîñò³éíèõ ð³øåíü ³

ä³é
• ×èííèê Q2 – Çàëåæí³ñòü â³ä ãðóïè
Êîíôîðìíèé, çàëåæíèé â³ä ÷óæî¿ äóìêè, íàäàº ïåðåâàãó óõâàëåííþ ð³øåííÿ ðàçîì ç

³íøèìè, îð³ºíòîâàíèé íà ñîö³àëüíå ñõâàëåííÿ
• ×èííèê Q3 + Ñàìîêîíòðîëü
Äèñöèïë³íîâàíèé, òî÷íèé ó âèêîíàíí³ ñîö³àëüíèõ âèìîã, äîáðå êîíòðîëþº åìîö³¿,

òóðáóºòüñÿ ïðî ñâîþ ðåïóòàö³þ
• ×èííèê Q3 – ²ìïóëüñèâí³ñòü
Âíóòð³øíüî êîíôë³êòíèé, ìàº íèçüêèé ñàìîêîíòðîëü, íåäèñöèïë³íîâàíèé, íå äîòðèìóºòüñÿ

ïðàâèë, ñïîíòàííèé ó ïîâåä³íö³, ï³äïîðÿäêîâàíèé ïðèñòðàñòÿì
• ×èííèê Q4 + Âíóòð³øíÿ íàïðóæåí³ñòü
Çáóäæåíèé, ñõâèëüîâàíèé, íàïðóæåíèé, äðàò³âëèâèé, íåòåðïëÿ÷èé, ç³ ñïîíóêàííÿìè, ùî

íå çíàõîäÿòü ðîçðÿäêè
• ×èííèê Q4 – Âíóòð³øíÿ ðîçñëàáëåí³ñòü
Ôëåãìàòè÷íèé, ðåëàêñîâàíèé, ìëÿâèé, ë³íèâèé, ðîçñëàáëåíèé, íåäîñòàòíüî ìîòèâîâàíèé,

çàäîâîëåíèé ñîáîþ

Ïðîòÿãîì ê³ëüêîõ äåñÿòèë³òü àíàë³òè÷íîãî äîñë³äæåííÿ Êåòòåëë òà éîãî
êîëåãè ïîñòóïîâî ï³äòâåðäæóâàëè ñïèñîê ôàêòîð³â. Äîñòîâ³ðí³ñòü ôàêòîðíî¿ ñòðóê-
òóðè îïèòóâàëüíèêà 16-PF áóëà ï³äòâåðäæåíà â áàãàòüîõ îïóáë³êîâàíèõ äîñë³ä-
æåííÿõ (Cattell & Krug, 1986; Conn & Rieke, 1994; Hofer ³ Eber, 2002) [18–20].
Äîñë³äæåííÿ òàêîæ ï³äòâåðäèëè âñåá³÷í³ñòü ðèñ 16-PF, îñê³ëüêè ïàðàìåòðè ³íøèõ
ïîøèðåíèõ îñîáèñò³ñíèõ òåñò³â (íàïðèêëàä, NEO Personality Inventory, California
Psychological Inventory, Personality Research Form òà Myers-Briggs) ì³ñòÿòüñÿ ó
øêàëàõ 16 PF (Conn & Rieke, 1994; Cattell, 1996) [21; 22]. Ö³êàâî, ùî ôàêòîðíà
ñòðóêòóðà 16 PF áëèçüêà äî òåñòó Ñîíä³, íåçâàæàþ÷è íà òå, ùî ö³ ä³àãíîñòè÷í³
ìåòîäèêè áàçóþòüñÿ íà ð³çíèõ òåîð³ÿõ [17]. Ç ïåðøîãî âèïóñêó â 1949 ðîö³ îïè-
òóâàëüíèê 16-PF íåîäíîðàçîâî ïåðåãëÿäàâñÿ, à ïîòî÷íà âåðñ³ÿ áóëà ðîçðîáëåíà â
1993 ðîö³. Âîíà ïîâòîðíî ñòàíäàðòèçîâàíà (2002 ð³ê), ó ÷åòâåðòîìó òà ï’ÿòîìó
âèäàííÿõ 16-PF âèîêðåìëåíî ï’ÿòü ãëîáàëüíèõ ôàêòîð³â, êîæåí ç ÿêèõ âêëþ÷àº
â ñåáå äåê³ëüêà îñíîâíèõ. Òàáëèöÿ 1 ïîêàçóº, ÿê 16 îñíîâíèõ ôàêòîð³â ïîâ’ÿçàí³
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Q2: 
Самостійність G: Совісність 
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N: Витонченість M  Мрійливість 

Âñòàíîâëåíî, ùî ãëîáàëüí³ ôàêòîðè äîñèòü óçãîäæóþòüñÿ ç ðèñàìè “Îïè-
òóâàëüíèêà Âåëèêî¿ Ï’ÿò³ðêè” (BF) [21; 24]. Òàê, ðèñà BF “åêñòðàâåðñ³ÿ” ïîâ’ÿçàíà
ç ãëîáàëüíèì ôàêòîðîì 16-PF “åêñòðàâåðñ³ÿ”; ðèñà BF “íåéðîòèçì” – ç ãëîáàëüíèì
ôàêòîðîì 16-PF “òðèâîæí³ñòü”; ðèñà BF “ñóìë³íí³ñòü” –  ç ôàêòîðîì 16-PF “ñà-
ìîêîíòðîëü/íåñòðèìàí³ñòü”; ðèñà BF “â³äêðèò³ñòü äîñâ³äó” ïîâ’ÿçàíà ç ãëîáàëüíèì
ôàêòîðîì 16-PF – “ñåíçèòèâí³ñòü/æîðñòê³ñòü”; ðèñà BF “ïîñòóïëèâ³ñòü” – ç
ôàêòîðîì 16-PF “êîíôîðì³çì/íåçàëåæí³ñòü” [22; 23]. Ââàæàºòüñÿ, ùî öå º íà-
ñë³äêîì òîãî, ùî ðîçðîáêà ôàêòîð³â Âåëèêî¿ Ï’ÿò³ðêè çä³éñíþâàëàñü äîñë³äíèêàìè
(Ãîëäáåðã, Êîñòà ³ ÌàêÊðà, 1963) íà îñíîâ³ ôàêòîðíîãî àíàë³çó â³äïîâ³äåé íà ò³
ñàì³ ïèòàííÿ, ùî é ïðè ðîçðîáö³ 16-PF, âèõîäÿ÷è ç ïðèïóùåííÿ, ùî ï’ÿòè ôàê-
òîð³â áóäå ö³ëêîì äîñòàòíüî [23; 26].

Íàéïîøèðåí³øèé âàð³àíò îïèòóâàëüíèêà 16-PF ì³ñòèòü 187 òâåðäæåíü (âåðñ³¿
À ³ Â). ²íòåðïðåòàö³ÿ ðåçóëüòàò³â çàëåæèòü â³ä ê³ëüêîñò³ â³äïîâ³äåé çà êîæíèì
ôàêòîðîì ³ îö³íþºòüñÿ çã³äíî ç êëþ÷åì ñïî÷àòêó â “ñèðèõ” áàëàõ, à ïîò³ì – ó ñòå-
íàõ (óìîâíèõ áàëàõ äåñÿòèáàëüíî¿ øêàëè â³ä 1 äî 10). Ââàæàºòüñÿ, ùî ïîêàçíèêè
â ìåæàõ 1–3 áàëè –  öå íèçüêèé ³íäåêñ ïðîÿâó âëàñòèâîñò³; 5–7 áàë³â – ñåðåäí³é
ð³âåíü (ãàðìîí³éíà îñîáèñò³ñòü); 8–10 áàë³â – âèñîêèé ð³âåíü ïðîÿâó âëàñòèâîñò³,
àêöåíòóàö³ÿ ðèñè àáî ñòàí åìîö³éíî¿ íàïðóæåíîñò³.

Äëÿ âèð³øåííÿ ïèòàííÿ â³äïîâ³äíîñò³ áàçîâèõ íîðì îïèòóâàëüíèêà 16-PF, à
òàêîæ êîðåêòíîñò³ ¿õ âèêîðèñòàííÿ ïðè òåñòóâàíí³ ïîë³öåéñüêèõ ïðîâåäåíå åêñïå-
ðèìåíòàëüíå äîñë³äæåííÿ. Ñïî÷àòêó áóâ ðîçðîáëåíèé óêðà¿íñüêîìîâíèé âàð³àíò îïè-
òóâàëüíèêà 16-PF, òåêñò ÿêîãî ìàêñèìàëüíî íàáëèæåíèé äî çì³ñòó îðèã³íàëüíî¿ âåðñ³¿,
â ÿêîìó âèêîðèñòîâóâàëèñÿ òèïîâ³ äëÿ óêðà¿íñüêî¿ ìîâè îñîáèñò³ñí³ äåñêðèïòîðè. Íà-
âåäåìî ³íñòðóêö³þ ³ óêðà¿íñüêîìîâíèé âàð³àíò îïèòóâàëüíèêà (ôîðìà “À”).
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ç ãëîáàëüíèìè. Ñë³ä â³äçíà÷èòè, ùî ôàêòîð B ââàæàºòüñÿ â³äîêðåìëåíèì â³ä 
³íøèõ, îñê³ëüêè â³í íå º ÷àñòèíîþ ³ºðàðõ³÷íî¿ ñòðóêòóðè îñîáèñòîñò³.
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Áàãàòîôàêòîðíèé îñîáèñò³ñíèé îïèòóâàëüíèê Ð. Êåòòåëà
²íñòðóêö³ÿ
Âàì ïðîïîíóºòüñÿ 187 çàïèòàíü ó ôîðì³ òâåðäæåíü ³ç âàð³àíòàìè â³äïîâ³äåé “à”, “á”, “â”.

Âè ïîâèíí³ âèçíà÷èòè ñâîº ñòàâëåííÿ äî êîæíîãî ç íàâåäåíèõ òâåðäæåíü, îáðàâøè îäèí ³ç
çàïðîïîíîâàíèõ âàð³àíò³â â³äïîâ³ä³. Öå äîïîìîæå çðîçóì³òè äåÿê³ âëàñòèâîñò³ Âàøî¿ îñîáèñòîñò³,
Âàø³ ïîãëÿäè, ³íòåðåñè, çâè÷êè òîùî. Çàíåñ³òü ñâîþ â³äïîâ³äü äî áëàíêó â³äïîâ³äåé, àêóðàòíî
çðîáèâøè ïîçíà÷êó (õðåñòèê, “ãàëî÷êó”) ó êë³òèíö³, ÿêà â³äïîâ³äàº îáðàíîìó Âàìè âàð³àíòó
â³äïîâ³äíîãî íîìåðà çàïèòàííÿ.

Íàìàãàéòåñÿ â³äïîâ³äàòè ùèðî ³ ÿêîìîãà òî÷í³øå âèðàæàòè ñâîº ñòàâëåííÿ. Â³äïîâ³äàþ÷è,
äîòðèìóéòåñÿ äåê³ëüêîõ ïðîñòèõ ïðàâèë: 1. Îö³íþþ÷è ñåáå, óÿâ³òü íàéá³ëüø òèïîâó äëÿ Âàñ
ñèòóàö³þ, ÿêà â³äïîâ³äàº çì³ñòó çàïèòàííÿ. Âèõîäÿ÷è ç öüîãî äàâàéòå â³äïîâ³äü. Íå âèòðà÷àéòå
áàãàòî ÷àñó íà ðîçäóìè. Äàâàéòå òó â³äïîâ³äü, ÿêà ïåðøîþ ñïàäå íà äóìêó. 2 Â³äïîâ³äàéòå ìàê-
ñèìàëüíî â³äâåðòî. Ïàì’ÿòàéòå, ùî íå ³ñíóº “ïðàâèëüíèõ” ÷è “íåïðàâèëüíèõ”, “ãàðíèõ” ÷è “ïîãàíèõ”
äóìîê â³äíîñíî çàïðîïîíîâàíèõ æèòòºâèõ ì³ðêóâàíü. Íå íàìàãàéòåñÿ ñïðàâèòè ïðèºìíå âðàæåííÿ
ñâî¿ìè â³äïîâ³äÿìè, âîíè ïîâèíí³ â³äîáðàæàòè ëèøå ïðèòàìàíí³ Âàì îñîáëèâîñò³ ïîâåä³íêè.
3. Íàìàãàéòåñÿ íå äóæå ÷àñòî âèêîðèñòîâóâàòè íåâèçíà÷åí³ â³äïîâ³ä³ òèïó: “íå çíàþ”, “íåâïåâ-
íåíèé”, “äåùî ñåðåäíº” òîùî, áî âîíè íå íåñóòü ³íôîðìàö³¿ ïðî Âàøó îñîáèñò³ñòü. 4. Îïèòóâàëüíèê
ì³ñòèòü ê³ëüêà ëîã³÷íèõ çàäà÷, ÿê³ íå ìàþòü ïðîì³æíî¿ â³äïîâ³ä³ (óñ³ âàð³àíòè ð³âíîö³íí³). Òóò
Âè ïîâèíí³ îáðàòè ºäèíî ïðàâèëüíó â³äïîâ³äü. 5. Ó æîäíîìó ðàç³ í³÷îãî íå ïðîïóñêàéòå. Ïåðå-
â³ðÿéòå ñåáå, ùîá Âàø³ ïîçíà÷êè ó áëàíêó â³äïîâ³äåé òî÷íî â³äïîâ³äàëè íîìåðàì çàïèòàíü.

Òåêñò îïèòóâàëüíèêà
1. ß äîáðå çðîçóì³â ³íñòðóêö³þ, äî öüîãî îïèòóâàëüíèêà:
à) òàê; á) íåâïåâíåíèé; â) í³.
2. ß ãîòîâèé â³äïîâ³äàòè íà êîæíå çàïèòàííÿ ÿêîìîãà â³äâåðò³øå:
à) òàê; á) íåâïåâíåíèé; â) í³.
3. ß á õîò³â ìàòè äà÷ó, ÿêà ðîçì³ùåíà:
à) â ïîæâàâëåíîìó äà÷íîìó ñåëèù³;
á) äåùî ñåðåäíº;
â) óñàì³òíåíó â ë³ñ³.
3. ß ìîæó çíàéòè â ñîá³ äîñòàòíüî ñèë, ùîá ñïðàâèòèñÿ ç æèòòºâèìè òðóäíîùàìè:
à) çàâæäè; á) çàçâè÷àé; â) ð³äêî.
4. Ìåí³ ñòàº íå ïî ñîá³, êîëè áà÷ó äèêèõ òâàðèí, íàâ³òü ÿêùî âîíè çà÷èíåí³ ó ì³öíèõ

êë³òêàõ:
à) òàê, öå ïðàâäà; á) íåâïåâíåíèé; â) í³, öå íå ïðàâäà.
5. ß óòðèìóþñü â³ä êðèòèêè ëþäåé òà ¿õ ïîãëÿä³â:
à) òàê; á) ³íîä³; â) í³.
6. ß ðîáëþ ëþäÿì ð³çê³ êðèòè÷í³ çàóâàæåííÿ, ÿêùî âîíè, íà ìîþ äóìêó, òîãî çàñëóãîâóþòü:
à) çàçâè÷àé; á) ³íîä³; â) í³êîëè íå ðîáëþ.
7. ß á³ëüøå íàäàþ ïåðåâàãó íåñêëàäí³é êëàñè÷í³é ìóçèö³, í³æ ñó÷àñíèì ïîïóëÿðíèì ìå-

ëîä³ÿì:
à) òàê; á) íåâïåâíåíèé; â) í³.
8. ßêùî á ÿ ïîáà÷èâ ñóñ³äñüêèõ ä³òåé, ÿê³ íå íà æàðò ñâàðÿòüñÿ, òî ÿ:
à) äàâ áè ¿ì ìîæëèâ³ñòü ñàìèì âèÿñíèòè â³äíîñèíè;
á) íå çíàþ, ùî á çðîáèâ;
â) íàìàãàâñÿ á ¿õ ðîçñóäèòè.
9. Íà çáîðàõ òà â êîìïàí³ÿõ:
à) íàìàãàþñü áóòè àêòèâíèì;
á) ùîñü ñåðåäíº;
â) ïåðåâàæíî çàëèøàþñü îñòîðîíü.
10. Íà ìîþ äóìêó, ö³êàâ³øå áóòè:
à) ³íæåíåðîì-êîíñòðóêòîðîì;
á) íå çíàþ, ùî îáðàòè;
â) äðàìàòóðãîì.
11. ß øâèäøå çóïèíèâñÿ á íà âóëèö³ äëÿ òîãî, ùîá ïîäèâèòèñü íà ðîáîòó õóäîæíèêà,

àí³æ ñëóõàòè, ÿê ñâàðÿòüñÿ ëþäè:
à) òàê, öå ïðàâäà; á) íåâïåâíåíèé; â) í³, öå íå ïðàâäà.
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13. Çàçâè÷àé ÿ ñïîê³éíî ïåðåíîøó ñàìîâäîâîëåííÿ ëþäåé, íàâ³òü ÿêùî âîíè âèõâàëÿþòüñÿ
÷è ÿêèìîñü ³íøèì ÷èíîì ïîêàçóþòü, ùî âîíè âèñîêî¿ äóìêè ïðî ñåáå:

à) òàê; á) ùîñü ñåðåäíº; â) í³.
14. ßêùî ëþäèíà îáìàíþº, ÿ ìàéæå çàâæäè ìîæó ïîì³òèòè öå çà âèðàçîì ¿¿ îáëè÷÷ÿ:
à) òàê; á) äåùî ñåðåäíº; â) í³.
15. ß ââàæàþ, ùî íàéíóäí³øó ïîâñÿêäåííó ðîáîòó çàâæäè ïîòð³áíî äîâîäèòè äî çàâåðøåííÿ,

íàâ³òü ÿêùî çäàºòüñÿ, ùî ó öüîìó íåìàº íåîáõ³äíîñò³:
à) çã³äíèé; á) íåâïåâíåíèé; â) íå çã³äíèé.
16. ß íàäàâ áè ïåðåâàãó âçÿòèñü çà ðîáîòó:
à) äå ìîæíà áàãàòî çàðîáëÿòè, íàâ³òü ÿêùî çàðîá³òêè íåïîñò³éí³;
á) íå çíàþ, ùî âèáðàòè;
â) ³ç ïîñò³éíîþ, àëå â³äíîñíî íåâèñîêîþ çàðïëàòíåþ.
17. ß ãîâîðþ ïðî ñâî¿ ïî÷óòòÿ:
à) ò³ëüêè ó âèïàäêó íåîáõ³äíîñò³;
á) äåùî ñåðåäíº;
â) îõî÷å, êîëè ç’ÿâëÿºòüñÿ ìîæëèâ³ñòü.
18. ²íîä³ ó ìåíå âèíèêàþòü â³ä÷óòòÿ áåçïðè÷èííîãî ðàïòîâîãî ñòðàõó ÷è íåâèçíà÷åíîãî

íåñïîêîþ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
19. Êîëè ìåíå íåñïðàâåäëèâî êðèòèêóþòü çà òå, â ÷îìó ÿ íå âèíåí:
à) æîäíîãî ïî÷óòòÿ âèíè ó ìåíå íå âèíèêàº;
á) ùîñü ñåðåäíº;
â) ÿ âñå æ â³ä÷óâàþ ñåáå òðîõè âèííèì.
20. Íà ðîáîò³ ó ìåíå áóâàº á³ëüøå òðóäíîù³â ç ëþäüìè, ÿê³:
à) â³äìîâëÿþòüñÿ âèêîðèñòîâóâàòè ñó÷àñí³ ìåòîäè;
á) íå çíàþ, ùî îáðàòè;
â) ïîñò³éíî íàìàãàþòüñÿ ùîñü çì³íèòè â ðîáîò³, ÿêà ³ òàê ³äå íîðìàëüíî.
21. Ïðèéìàþ÷è ð³øåííÿ, ÿ êåðóþñÿ á³ëüøå:
à) ñåðöåì; á) ñåðöåì ³ ðîçóìîì îäíàêîâî; â) ðîçóìîì.
22. Ëþäè áóëè á ùàñëèâ³ø³, ÿêáè âîíè á³ëüøå ÷àñó ïðîâîäèëè ó òîâàðèñòâ³ ñâî¿õ äðóç³â:
à) òàê; á) äåùî ñåðåäíº; â) í³.
23. Ïëàíóþ÷è ìàéáóòíº, ÿ ÷àñòî ðîçðàõîâóþ íà óäà÷ó:
à) òàê; á) âàæêî â³äïîâ³ñòè; â) í³.
24. Ðîçìîâëÿþ÷è, ÿ ñõèëüíèé:
à) âèñëîâëþâàòè ñâî¿ äóìêè â³äðàçó, ÿê ò³ëüêè âîíè ñïàäàþòü íà äóìêó;
á) ùîñü ñåðåäíº;
â) ñïî÷àòêó äîáðå ñôîðìóëþâàòè ñâî¿ äóìêè.
25. Íàâ³òü ÿêùî ÿ ÷åðåç ùîñü äóæå ðîçëþ÷åíèé, çàñïîêîþþñü äîñèòü øâèäêî:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
26. Ïðè îäíàêîâ³é òðèâàëîñò³ ðîáî÷îãî äíÿ òà çàðïëàòí³ ìåí³ ö³êàâ³øå áóëî á ïðàöþâàòè:
à) ñòîëÿðîì ÷è êóõàðåì;
á) íå çíàþ, ùî âèáðàòè;
â) îô³ö³àíòîì ó õîðîøîìó ðåñòîðàí³.
27. Ó ìåíå áóëî:
à) äóæå ìàëî âèáîð÷èõ ïîñàä;
á) äåê³ëüêà;
â) áàãàòî âèáîð÷èõ ïîñàä.
28. Ñëîâî “ëîïàòà” òàê ñòîñóºòüñÿ ñëîâà “êîïàòè”, ÿê ñëîâî “í³æ” ñëîâà:
à) ãîñòðèé; á) ð³çàòè; â) òî÷èòè.
29. ²íêîëè ÿêàñü íàâ’ÿçëèâà äóìêà íå äàº ìåí³ çàñíóòè:
à) òàê, öå ïðàâäà; á) íåâïåâíåíèé; â) í³, öå íå ïðàâäà.
30. Ó ñâîºìó æèòò³ ÿ, ÿê ïðàâèëî, çàâæäè äîñÿãàþ ò³º¿ ìåòè, ÿêó ïîñòàâèâ ïåðåä ñîáîþ:
à) òàê, öå ïðàâäà; á) íåâïåâíåíèé; â) í³, öå íå ïðàâäà.
31. Çàñòàð³ëèé çàêîí ïîâèíåí áóòè çì³íåíèé:
à) ò³ëüêè ï³ñëÿ ´ðóíòîâíîãî îáãîâîðåííÿ;
á) ùîñü ñåðåäíº;
â) íåãàéíî.
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32. Ìåí³ ñòàº í³ÿêîâî, ÿêùî ñïðàâà âèìàãàº â³ä ìåíå øâèäêèõ ä³é, êîòð³ ÿêîñü âïëèâàþòü
íà ³íøèõ ëþäåé:

à) òàê, öå ïðàâäà; á) íåâïåâíåíèé; â) í³, öå íå ïðàâäà.
33. Á³ëüø³ñòü çíàéîìèõ ââàæàº ìåíå âåñåëèì ñï³âðîçìîâíèêîì:
à) òàê; á) íåâïåâíåíèé; â) í³.
34. Êîëèÿ áà÷ó íåîõàéíèõ òà íåàêóðàòíèõ ëþäåé:
à) ìåíå öå íå õâèëþº;
á) äåùî ñåðåäíº;
â) âîíè âèêëèêàþòü ó ìåíå íåïðèÿçíü ³ îãèäó.
35. ß áóâàþ òðîõè ðîçãóáëåíèì, çíåíàöüêà îïèíèâøèñü ó öåíòð³ óâàãè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
36. ß çàâæäè ðàäèé ïðèºäíàòèñÿ äî âåëèêî¿ êîìïàí³¿, íàïðèêëàä, çóñòð³òèñÿ óâå÷åð³ ç

äðóçÿìè, ï³òè íà òàíö³, âçÿòè ó÷àñòü ó ö³êàâîìó ãðîìàäñüêîìó çàõîä³:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
37. Ó øêîë³ ÿ íàäàâàâ ïåðåâàãó:
à) óðîêàì ìóçèêè (ñï³â³â);
á) âàæêî ñêàçàòè;
â) çàíÿòòÿì ó ìàéñòåðíÿõ, ðó÷í³é ïðàö³.
38. ßêùî ìåíå ïðèçíà÷àþòü â³äïîâ³äàëüíèì çà ùîñü, ÿ íàïîëÿãàþ íà òîìó, ùîá ìî¿

ðîçïîðÿäæåííÿ ñóâîðî âèêîíóâàëèñü, à ³íàêøå â³äìîâëÿþñü â³ä äîðó÷åííÿ:
à) òàê; á) ³íêîëè; â) í³.
39. Âàæëèâ³øå, ùîá áàòüêè:
à) ñïðèÿëè òîíêîìó ðîçâèòêó ïî÷óòò³â ó ñâî¿õ ä³òåé;
á) ùîñü ñåðåäíº ì³æ à) ³ â);
â) â÷èëè ä³òåé êåðóâàòè ñâî¿ìè ïî÷óòòÿìè.
40. Áåðó÷è ó÷àñòü ó êîëåêòèâí³é ðîáîò³, ÿ á:
à) ïîñòàðàâñÿ ïîêðàùèòè îðãàí³çàö³þ ðîáîòè;
á) ùîñü ñåðåäíº;
â) â³â çàïèñè ³ ñë³äêóâàâ çà äîòðèìàííÿì ïðàâèë.
41. ×àñ â³ä ÷àñó ÿ â³ä÷óâàþ ïîòðåáó çàéíÿòèñÿ ÷èìîñü, ùî âèìàãàº çíà÷íèõ ô³çè÷íèõ

çóñèëü:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
42. ß íàäàâ áè ïåðåâàãó ñï³ëêóâàííþ ç ëþäüìè ââ³÷ëèâèìè ³ äåë³êàòíèìè, í³æ ç ãðóáèìè

³ ïðÿìîë³í³éíèìè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
43. Êîëè ìåíå êðèòèêóþòü íà ëþäÿõ, öå ìåíå äóæå ïðèãí³÷óº:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
44. ßêùî ìåíå âèêëèêàº äî ñåáå íà÷àëüíèê, òî ÿ:
à) âèêîðèñòîâóþ öåé âèïàäîê, ùîá ïîïðîñèòè ïðî òå, ùî ìåí³ ïîòð³áíî;
á) ùîñü ñåðåäíº;
â) õâèëþþñü, ùî çðîáèâ ùîñü íå òàê.
45. ß ââàæàþ, ùî ëþäè ïîâèíí³ äóæå ñåðéîçíî ïîäóìàòè ïåðø í³æ â³äìîâëÿòèñü â³ä

äîñâ³äó ìèíóëèõ ñòîë³òü:
à) òàê; á) íåâïåâíåíèé; â) í³.
46. ×èòàþ÷è ùîñü, ÿ çàâæäè äîáðå óñâ³äîìëþþ ïðèõîâàíèé íàì³ð àâòîðà ïåðåêîíàòè

ìåíå â ÷îìóñü.
à) òàê; á) íåâïåâíåíèé; â) í³.
47. Êîëè ÿ íàâ÷àâñÿ ó 9–11 êëàñàõ, òî áðàâ ó÷àñòü ó ñïîðòèâíîìó æèòò³ øêîëè:
à) äóæå ð³äêî; á) ÷àñ â³ä ÷àñó; â) äóæå ÷àñòî.
48. ß ï³äòðèìóþ âäîìà õîðîøèé ïîðÿäîê ³ ìàéæå çàâæäè çíàþ, ùî äå çíàõîäèòüñÿ.
à) òàê; á) äåùî ñåðåäíº; â) í³.
49. Êîëè ÿ äóìàþ ïðî òå, ùî â³äáóëîñÿ ïðîòÿãîì äíÿ, ó ìåíå íåð³äêî âèíèêàº â³ä÷óòòÿ

çàíåïîêîºííÿ:
à) òàê; á) ùîñü  ñåðåäíº; â) í³.
50. ²íîä³ ÿ ñóìí³âàþñü ó òîìó, ÷è ä³éñíî ëþäè, ç ÿêèìè ÿ ðîçìîâëÿþ, ö³êàâëÿòüñÿ òèì,

ïðî ùî ÿ ãîâîðþ:
à) òàê; á) äåùî ñåðåäíº; â) í³.
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51. ßêáè ìåí³ äîâåëîñü âèáèðàòè, ÿ á³ëüøå õîò³â áè áóòè:
à) ë³ñíèêîì; á) âàæêî âèáðàòè; â) â÷èòåëåì ñòàðøèõ êëàñ³â.
52. Íà Äåíü íàðîäæåííÿ, äî ñâÿò:
à) ÿ ëþáëþ ðîáèòè ïîäàðóíêè;
á) âàæêî â³äïîâ³ñòè;
â) ââàæàþ, ùî êóï³âëÿ ïîäàðóíê³â – äåùî íåïðèºìíèé îáîâ’ÿçîê.
53. Ñëîâî “ñòîìëåíèé” òàê ñòîñóºòüñÿ ñëîâà “ðîáîòà”, ÿê ñëîâî “ãîðäèé” ñëîâà:
à) óñì³øêà; á) óñï³õ; â) ùàñëèâèé.
54. ßêå ³ç öèõ ñë³â íå ï³äõîäèòü äî äâîõ ³íøèõ:
à) ñâ³÷êà; á) ì³ñÿöü; â) ëàìïà.
55. Ìî¿ äðóç³:
à) ìåíå íå ï³äâîäèëè; á) ³íîä³; â) ï³äâîäèëè äîñèòü ÷àñòî.
56. Ó ìåíå º òàê³ ÿêîñò³, ç ÿêèìè ÿ ÿâíî âèãëÿäàþ êðàùèì çà ³íøèõ ëþäåé:
à) òàê; á) íåâïåâíåíèé; â) í³.
57. Êîëè ÿ çàñìó÷åíèé, òî íàìàãàþñü ïðèõîâàòè ñâî¿ ïî÷óòòÿ â³ä ³íøèõ:
à) òàê, öå ïðàâäà; á) äåùî ñåðåäíº; â) í³, öå íå ïðàâäà.
58. Ìåí³ á õîò³ëîñü õîäèòè â ê³íî, íà ð³çí³ âèñòàâè òà â³äâ³äóâàòè ³íø³ çàõîäè, äå ìîæíà

ðîçâàæèòèñü:
à) ÷àñò³øå îäíîãî ðàçó íà òèæäåíü (÷àñò³øå, í³æ á³ëüø³ñòü ëþäåé);
á) ïðèáëèçíî ðàç íà òèæäåíü (ÿê á³ëüø³ñòü ëþäåé);
â) ð³äøå îäíîãî ðàçó íà òèæäåíü (ð³äøå, í³æ á³ëüø³ñòü ëþäåé).
59. ß ââàæàþ, ùî îñîáèñòà ñâîáîäà â ïîâåä³íö³ âàæëèâ³øà, í³æ ãàðí³ ìàíåðè òà äîòðèìàííÿ

åòèêåòó:
à) òàê; á) íåâïåâíåíèé; â) í³.
60. Ó ïðèñóòíîñò³ ëþäåé, á³ëüø çíà÷èìèõ, í³æ ÿ (ñòàðøèõ çà ìåíå, ÷è á³ëüø äîñâ³ä÷åíèõ,

÷è òèõ, ùî ìàþòü á³ëüø âèñîêå ñîö³àëüíå ñòàíîâèùå) ÿ ñõèëüíèé òðèìàòèñü ñêðîìíî:
à) òàê; á)äåùî ñåðåäíº; â) í³.
61. Ìåí³ âàæêî ðîçïîâ³ñòè ùî-íåáóäü âåëèê³é ãðóï³ ëþäåé ÷è âèñòóïàòè ïåðåä âåëèêîþ

àóäèòîð³ºþ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
62. ß äîáðå îð³ºíòóþñü ó íåçíàéîì³é ì³ñöåâîñò³, ëåãêî ìîæó ñêàçàòè, äå ï³âí³÷, ï³âäåíü,

çàõ³ä, ñõ³ä:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
63. ßêùî á õòîñü ðîçñåðäèâñÿ íà ìåíå, òî ÿ:
à) íàìàãàâñÿ á éîãî çàñïîêî¿òè;
á) íå çíàþ, ùî á ÿ çðîáèâ;
â) öå âèêëèêàëî á ó ìåíå ðîçäðàòóâàííÿ.
64. Êîëè ÿ áà÷ó ñòàòòþ, ÿêó ââàæàþ íåñïðàâåäëèâîþ, òî øâèäøå ñõèëüíèé çàáóòè ïðî öå,

í³æ ç îáóðåííÿì â³äïîâ³ñòè àâòîðó:
à) òàê; á) íå âïåâíåíèé; â) í³, öå íå òàê.
65. Ó ìî¿é ïàì’ÿò³ íå çàòðèìóþòüñÿ íàäîâãî íåñóòòºâ³ äð³áíèö³, íàïðèêëàä, íàçâè âóëèöü,

ìàãàçèí³â:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
66. Ìåí³ ìîãëà á ñïîäîáàòèñÿ ðîáîòà âåòåðèíàðà, ÿêèé ë³êóº ³ îïåðóº òâàðèí:
à) òàê; á) âàæêî ñêàçàòè; â) í³.
67. ß  ¿ì ³ç íàñîëîäîþ ³ íå çàâæäè òàê òóðáóþñÿ ïðî ñâî¿ ìàíåðè, ÿê öå ðîáëÿòü ³íø³

ëþäè:
à) òàê; á) íå âïåâíåíèé; â) í³.
68. Áóâàþòü ïåð³îäè, êîëè ìåí³ íå õî÷åòüñÿ ç êèìîñü çóñòð³÷àòèñü:
à) äóæå ð³äêî; á) ùîñü ñåðåäíº; â) äîñèòü ÷àñòî.
69. ²íêîëè ìåí³ ãîâîðÿòü, ùî ì³é ãîëîñ ³ âèãëÿä çàíàäòî âèäàþòü ìîº õâèëþâàííÿ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
70. Êîëè ÿ áóâ ï³äë³òêîì ³ ìîÿ äóìêà áóëà â³äì³ííîþ â³ä äóìêè áàòüê³â, ÿ çàçâè÷àé:
à) çàëèøàâñÿ ïðè ñâî¿é äóìö³;
á) ùîñü ñåðåäíº;
â) ïîñòóïàâñÿ, âèçíàþ÷è ¿õ àâòîðèòåò.
71. ß õîò³â áè ïðàöþâàòè â îêðåì³é ê³ìíàò³, à íå â ñï³ëüí³é ç êîëåãàìè:
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à) òàê; á)íå âïåâíåíèé; â) í³.
72. ß íàäàâ áè ïåðåâàãó æèòè òèõî, òàê, ÿê ìåí³ ïîäîáàºòüñÿ, àí³æ áóòè ïðåäìåòîì

çàõîïëåííÿ çàâäÿêè ñâî¿ì óñï³õàì: 
à) òàê; á) ùîñü ñåðåäíº; â) í³.
73. Ó áàãàòüîõ â³äíîøåííÿõ ÿ ââàæàþ ñåáå ö³ëêîì çð³ëîþ ëþäèíîþ:
à) òàê; á) íå âïåâíåíèé; â) í³.
74. Êðèòèêà ó ò³é ôîðì³, ó ÿê³é ¿¿ çä³éñíþº áàãàòî ëþäåé, øâèäøå âèáèâàº ìåíå ç êîë³¿,

í³æ äîïîìàãàº:
à) ÷àñòî; á) çð³äêà; â) í³êîëè.
75. ß çàâæäè çäàòíèé ñóâîðî êîíòðîëþâàòè ïðîÿâè ñâî¿õ ïî÷óòò³â:
à) òàê; á) äåùî ñåðåäíº; â) í³.
76. ßêáè ÿ çðîáèâ êîðèñíèé âèíàõ³ä, òî õîò³â áè:
à) ïðàöþâàòè íàä íèì â ëàáîðàòîð³¿ íàäàë³;
á) âàæêî âèáðàòè;
â) ïîòóðáóâàòèñÿ ïðî éîãî ïðàêòè÷íå âèêîðèñòàííÿ.
77. Ñëîâî “ïîäèâ” òàê ñòîñóºòüñÿ ñëîâà “íåçâè÷àéíèé”, ÿê ñëîâî “ñòðàõ” ñëîâà:
à) ñì³ëèâèé; á) òðèâîæíèé; â) æàõëèâèé.
78. Êîòðèé ³ç äðîá³â íå ï³äõîäèòü äî äâîõ ³íøèõ:
à) 3/7; á) 3/9; â) 3/11.
79. Ìåí³ çäàºòüñÿ, ùî äåÿê³ ëþäè íå ïîì³÷àþòü ÷è óíèêàþòü ìåíå, õî÷ ÿ íå çíàþ, ÷îìó:
à) òàê; á) íå âïåâíåíèé; â) í³.
80. Ëþäè ñòàâëÿòüñÿ äî ìåíå ìåíø äîáðîçè÷ëèâî, í³æ ÿ öüîãî çàñëóãîâóþ ñâî¿ì äîáðèì

ñòàâëåííÿì äî íèõ:
à) äóæå ÷àñòî; á) ³íêîëè; â) í³êîëè.
81. Âæèâàííÿ íåöåíçóðíèõ âèðàç³â ìåí³ çàâæäè îãèäíå (íàâ³òü ÿêùî ïðè öüîìó íåìàº

îñ³á ³íøî¿ ñòàò³):
à) òàê; á) ùîñü ñåðåäíº; â) í³.
82. Ó ìåíå, áåçóìîâíî, ìåíøå äðóç³â, í³æ ó á³ëüøîñò³ ëþäåé:
à) òàê; á) äåùî ñåðåäíº; â) í³.
83. ß äóæå íå ëþáëþ áóâàòè òàì, äå íåìàº ç êèì ïîãîâîðèòè:
à) òàê; á) íå âïåâíåíèé; â) í³.
84. Ëþäè ³íîä³ íàçèâàþòü ìåíå ëåãêîâàæíèì, õî÷à ³ ââàæàþòü ïðèºìíîþ ëþäèíîþ:
à) òàê; á) äåùî ñåðåäíº; â) í³.
85. Ó ð³çíèõ ñèòóàö³ÿõ ó ñóñï³ëüñòâ³ ÿ â³ä÷óâàâ õâèëþâàííÿ, ñõîæå íà òå, ÿêå ïåðåæèâàº

ëþäèíà ïåðåä âèõîäîì íà ñöåíó:
à) äîñèòü ÷àñòî; á) çð³äêà; â) íàâðÿä ÷è êîëè-íåáóäü.
86. Ó íåâåëèêîìó òîâàðèñòâ³ ìåí³ ïîäîáàºòüñÿ òðèìàòèñü ó ñòîðîí³, ìîâ÷àòè, ÿ íàäàþ

ìîæëèâ³ñòü ãîâîðèòè ³íøèì:
à) òàê; á) äåùî ñåðåäíº; â) í³.
87. Ìåí³ á³ëüøå ïîäîáàºòüñÿ ÷èòàòè:
à) ðåàë³ñòè÷í³ îïèñè ãîñòðèõ â³éñüêîâèõ, ïîë³òè÷íèõ êîíôë³êò³â;
á) íå çíàþ, ùî âèáðàòè;
â) ðîìàí, ÿêèé çáóäæóº óÿâó, ïî÷óòòÿ.
88. Êîëè ìíîþ íàìàãàþòüñÿ êîìàíäóâàòè, ÿ íàâìèñíå ðîáëþ âñå íàâïàêè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
89. ßêùî íà÷àëüíèê àáî ÷ëåíè ìîº¿ ñ³ì’¿ â ÷îìóñü äîêîðÿþòü ìåí³, òî öå ò³ëüêè òîä³, êîëè

äëÿ öüîãî º ï³äñòàâè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
90. Ìåí³ íåïîäîáàºòüñÿ ìàíåðà äåÿêèõ ëþäåé áåçöåðåìîííî ðîçãëÿäàòè êîãîñü íà âóëèö³

÷è â ìàãàçèíàõ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
91. Ï³ä ÷àñ òðèâàëî¿ ïîäîðîæ³ ÿ íàäàâ áè ïåðåâàãó:
à) ÷èòàòè ùî-íåáóäü ñêëàäíå, àëå ö³êàâå;
á) íå çíàþ, ùî âèáðàâ áè;
â) ïðîâåñòè ÷àñ, ðîçìîâëÿþ÷è ç êèì-íåáóäü ³ç ñóïóòíèê³â.
92. Ó æàðòàõ ïðî ñìåðòü íåìàº í³÷îãî ïîãàíîãî ÷è ñóïåðå÷ëèâîãî äîáðîìó ñìàêó:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
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93. ßêùî ìî¿ çíàéîì³ ïîãàíî ïîâîäÿòüñÿ ç³ ìíîþ ³ íå ïðèõîâóþòü ñâîþ íåïðèÿçíü:
à) öå çîâñ³ì ìåíå íå ïðèãí³÷óº;
á) äåùî ñåðåäíº;
â) ÿ ïàäàþ äóõîì.
94. Ìåí³ ñòàº í³ÿêîâî, êîëè ìåíå â³äâåðòî ðîçõâàëþþòü ÷è ãîâîðÿòü êîìïë³ìåíòè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
95. ß õîò³â áè ìàòè ðîáîòó:
à) ç ÷³òêî âèçíà÷åíèì ïîñò³éíèì çàðîá³òêîì;
á) ùîñü ñåðåäíº;
â) ç á³ëüø âèñîêîþ çàðïëàòíåþ, êîòðà çàëåæàëà á â³ä ìî¿õ çóñèëü ³ ïðîäóêòèâíîñò³.
96. Ìåí³ ëåãøå âèð³øèòè âàæêå ïèòàííÿ ÷è ïðîáëåìó:
à) ÿêùî ÿ îáãîâîðþþ ¿õ ç ³íøèìè ëþäüìè;
á) ùîñü ñåðåäíº;
â) ÿêùî ÿ îáì³ðêîâóþ ¿õ íà ñàìîò³.
97. ß îõî÷å áåðó ó÷àñòü ó ãðîìàäñüêîìó æèòò³, â ðîáîò³ ð³çíèõ êîì³ñ³é òîùî:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
98. Âèêîíóþ÷è ÿêóñü ðîáîòó, ÿ íå çàñïîêîþþñü, äîêè íå áóäóòü âðàõîâàí³ íàâ³òü

íàéíåçíà÷í³ø³ äåòàë³:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
99. ²íîä³ çîâñ³ì íåçíà÷í³ ïåðåøêîäè äóæå ñèëüíî ìåíå äðàòóþòü:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
100. ß ñïëþ ì³öíî ³ í³êîëè íå ðîçìîâëÿþ óâ³ ñí³:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
101. ßêáè ÿ ïðàöþâàâ ó ãîñïîäàðñüê³é ñôåð³, òî ìåí³ áóëî á ö³êàâ³øå:
à) ïðàöþâàòè ç êë³ºíòàìè;
á) ùîñü ñåðåäíº;
â) ïðàöþâàòè ç äîêóìåíòàö³ºþ.
102. Ñëîâî “ðîçì³ð” òàê ñòîñóºòüñÿ ñëîâà “äîâæèíà”, ÿê ñëîâî “íå÷åñí³ñòü” ñëîâà:
à) â’ÿçíèöÿ; á) ãð³øí³ñòü; â) êðàä³æêà.
103. “ÀÁ” òàê ñòîñóºòüñÿ “ÃÂ”, ÿê “ÑÐ”:
à) “ÏÎ”; á) “ÎÏ”; â)“ÒÓ”.
104. Êîëè ëþäè ïîâîäÿòüñÿ íåðîçñóäëèâî:
à) ÿ ñòàâëþñü äî öüîãî ñïîê³éíî;
á) íå âïåâíåíèé;
â) â³ä÷óâàþ äî íèõ ïðåçèðñòâî.
105. Êîëè ÿ ñëóõàþ ìóçèêó, à ïîðó÷ ãîëîñíî ðîçìîâëÿþòü:
à) öå ìåí³ íå çàâàæàº, ÿ ìîæó çîñåðåäèòèñü;
á) ùîñü ñåðåäíº;
â) öå ïñóº ìåí³ âñå çàäîâîëåííÿ ³ çëèòü ìåíå.
106. Ãàäàþ, ùî ïðî ìåíå ïðàâèëüí³øå áóäå ñêàçàòè, ùî ÿ:
à) ââ³÷ëèâèé ³ ñïîê³éíèé;
á) ùîñü ñåðåäíº;
â) åíåðã³éíèé ³ íàïîëåãëèâèé.
107. ß ââàæàþ, ùî:
à) á³ëüøó ÷àñòèíó æèòòºâîãî ÷àñó òðåáà ïðàöþâàòè, à ðîçâàãàì ñë³ä ïðèä³ëÿòè íåáàãàòî

÷àñó;
á) íå âïåâíåíèé;
â) æèòè ïîòð³áíî âåñåëî, íå îñîáëèâî òóðáóþ÷èñü ïðî çàâòðàøí³é äåíü.
108. Êðàùå áóòè îáåðåæíèì ³ î÷³êóâàòè ìåíøîãî, í³æ çàçäàëåã³äü ðàä³òè, ÷åêàþ÷è óñ-

ï³õó:
à) çã³äíèé; á) íåâïåâíåíèé; â) íå çã³äíèé.
109. ßêùî ÿ çàìèñëþþñü ïðî ìîæëèâ³ òðóäíîù³ ó ñâî¿é ðîáîò³, òî:
à) íàìàãàþñü çàçäàëåã³äü ñïëàíóâàòè, ÿê ¿õ ïîäîëàòè;
á) ùîñü ñåðåäíº;
â) äóìàþ, ùî ñïðàâëþñÿ ç íèìè, êîëè âîíè ç’ÿâëÿòüñÿ.
110. ß ëåãêî ïðèçâè÷àþþñü äî áóäü-ÿêîãî òîâàðèñòâà:
à) òàê; á) íå âïåâíåíèé; â) í³.
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111. Êîëè ïîòð³áíî òðîõè äèïëîìàò³¿ ³ óì³ííÿ ïåðåêîíàòè ëþäåé ó ÷îìóñü, ïåðåâàæíî
çâåðòàþòüñÿ äî ìåíå:

à) òàê; á) ùîñü ñåðåäíº; â) í³.
112. Ìåí³ áóëî á ö³êàâ³øå:
à) êîíñóëüòóâàòè ìîëîäèõ ëþäåé, äîïîìàãàòè ¿ì ó âèáîð³ ðîáîòè;
á) âàæêî â³äïîâ³ñòè;
â) ïðàöþâàòè ³íæåíåðîì-åêîíîì³ñòîì.
113. ßêùî ÿ àáñîëþòíî âïåâíåíèé, ùî ëþäèíà ÷èíèòü íåñïðàâåäëèâî ÷è åãî¿ñòè÷íî, ÿ

çàÿâëÿþ ¿é ïðî öå, íàâ³òü ÿêùî öå çàãðîæóº ìåí³ ïåâíèìè íåïðèºìíîñòÿìè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
114. ²íîä³ ÿ æàðòîìà ðîáëþ ÿêåñü ïóñòîòëèâå çàóâàæåííÿ ò³ëüêè äëÿ òîãî, ùîá çäèâóâàòè

ëþäåé ³ ïîäèâèòèñÿ, ùî âîíè íà öå ñêàæóòü:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
115. ß ³ç çàäîâîëåííÿì ïðàöþâàâ áè â ãàçåò³ îãëÿäà÷åì òåàòðàëüíèõ ïîñòàíîâîê, êîíöåðò³â

òîùî:
à) òàê; á) íå âïåâíåíèé; â) í³.
116. ßêùî ìåí³ äîâîäèòüñÿ äîâãî ñèä³òè íà çáîðàõ, íå ðîçìîâëÿþ÷è ³ íå ðóõàþ÷èñü, ÿ

í³êîëè íå â³ä÷óâàþ ïîòðåáè ùîñü ìàëþâàòè ÷è êðóòèòèñü íà ñò³ëüö³:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
117. ßêùî ìåí³ õòîñü ãîâîðèòü òå, ùî, ÿê ìåí³ â³äîìî, íå â³äïîâ³äàº ä³éñíîñò³, òî ÿ

øâèäøå ïîäóìàþ:
à) “Â³í – áðåõóí”;
á) ùîñü ñåðåäíº;
â) “Î÷åâèäíî, éîãî ïîãàíî ³íôîðìóâàëè”.
118. Ïåðåä÷óòòÿ, ùî ìåíå î÷³êóº ÿêåñü ïîêàðàííÿ, íàâ³òü ÿêùî ÿ íå çðîáèâ í³÷îãî ïîãàíîãî,

âèíèêàº ó ìåíå:
à) ÷àñòî; á) ³íêîëè; â) ð³äêî.
119. Äóìêà ïðî òå, ùî õâîðîáè çóìîâëåí³ ïñèõ³÷íèìè ïðè÷èíàìè îäíàêîâîþ ì³ðîþ, ÿê ³

ô³çè÷íèìè (ò³ëåñíèìè), – äóæå ïåðåá³ëüøåíà:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
120. Óðî÷èñò³ñòü ³ ÿñêðàâ³ñòü ïîâèíí³ îáîâ’ÿçêîâî çáåð³ãàòèñü ó áóäü-ÿê³é âàæëèâ³é

äåðæàâí³é öåðåìîí³¿:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
121. Ìåí³ íåïðèºìíî, ÿêùî ëþäè ââàæàþòü, ùî ÿ íàäòî íåñòðèìàíèé ³ íåõòóþ ïðàâèëàìè

ïðèñòîéíîñò³:
à) äóæå; á) òðîõè; â) çîâñ³ì íå òóðáóº.
122. Ïðàöþþ÷è íàä ÷èìîñü, ÿ õîò³â áè ðîáèòè öå:
à) ó êîëåêòèâ³;
á) íå çíàþ, ùî á îáðàâ;
â) ñàìîñò³éíî.
123. Áóâàþòü ïåð³îäè, êîëè ìåí³ âàæêî ñòðèìàòèñü â³ä â³ä÷óòòÿ æàëþ äî ñåáå:
à) ÷àñòî; á) ³íîä³; â) í³êîëè.
124. Íàé÷àñò³øå ëþäè íàäòî øâèäêî âèâîäÿòü ìåíå ³ç ñåáå:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
125. ß çàâæäè ìîæó áåç îñîáëèâèõ òðóäíîù³â çì³íèòè ñâî¿ ñòàð³ çâè÷êè ³ íå ïîâåðòàòèñÿ

äî íèõ á³ëüøå:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
126. Ïðè îäíàêîâîìó çàðîá³òêó ÿ á³ëüøå âîë³â áè áóòè:
à) àäâîêàòîì;
á) âàæêî âèáðàòè;
â) øòóðìàíîì ÷è ëüîò÷èêîì.
127.  Ñëîâî “êðàùå” òàê ñòîñóºòüñÿ ñëîâà “íàéã³ðøèé”, ÿê ñëîâî “ïîâ³ëüí³øå” ñëîâà:
à) øâèäêèé; á) íàéêðàùèé; â) íàéøâèäøèé.
128. ßêå ³ç íàâåäåíèõ ñïîëó÷åíü çíàê³â ïîâèííå ïðîäîâæèòè ðÿä: ÕÎÎÎÎÕÕÎÎÎÕÕÕ?
à) ÎÕÕÕ; á) ÎÎÕÕ; â) ÕÎÎÎ.
129. Êîëè ïðèõîäèòü ÷àñ äëÿ çä³éñíåííÿ òîãî, ùî ÿ çàçäàëåã³äü ïëàíóâàâ ³ ÷åêàâ, ÿ ³íîä³

â³ä÷óâàþ, ùî ÿ íå ñïðîìîæíèé öå çðîáèòè:
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à) òàê; á) ùîñü ñåðåäíº; â) í³.
130. Çàçâè÷àé ÿ ìîæó çîñåðåäæåíî ïðàöþâàòè, íå çâåðòàþ÷è óâàãè íà òå, ùî ëþäè

äîâêîëà ìåíå øóìëÿòü:
à) òàê; á) äåùî ñåðåäíº; â) í³.
131. Áóâàº, ùî ÿ ãîâîðþ íåçíàéîìèì ëþäÿì ïðî ðå÷³, ÿê³ çäàþòüñÿ ìåí³ âàæëèâèìè,

íåçàëåæíî â³ä òîãî, çàïèòóþòü ìåíå ïðî öå, ÷è í³:
à) òàê; á) ùîñü ñåðåäíº: â) í³.
132. ß ïðîâîäæó áàãàòî â³ëüíîãî ÷àñó, ðîçìîâëÿþ÷è ç äðóçÿìè ïðî ò³ ïðèºìí³ ïîä³¿, ÿê³

ìè ðàçîì êîëèñü ïåðåæèëè:
à) òàê; á) ùîñü ñåðåäíº: â) í³.
133. ß îòðèìóþ íàñîëîäó, êîëè çä³éñíþþ ðèçèêîâàí³ â÷èíêè ò³ëüêè çàäëÿ çàáàâè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
134. Ìåíå äóæå äðàòóº âèãëÿä íåïðèáðàíî¿ ê³ìíàòè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
135. ß ââàæàþ ñåáå äóæå â³äêðèòîþ äëÿ ñï³ëêóâàííÿ (êîìóí³êàáåëüíîþ) ëþäèíîþ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
136. Ó ñï³ëêóâàíí³ ç ëþäüìè:
à) ÿ íå íàìàãàþñü ñòðèìóâàòè ñâî¿ ïî÷óòòÿ;
á) ùîñü ñåðåäíº;
â) ïðèõîâóþ ñâî¿ ïî÷óòòÿ.
137. ß ëþáëþ ìóçèêó:
à) ëåãêó, áàäüîðó, äåùî ïðîõîëîäíó;
á) ùîñü ñåðåäíº;
â) åìîö³éíî íàñè÷åíó òà ñåíòèìåíòàëüíó.
138. Êðàñà ïîåç³¿ ìåíå çàõîïëþº á³ëüøå, í³æ êðàñà ³ äîñêîíàë³ñòü çáðî¿:
à) òàê; á) íå âïåâíåíèé; â) í³.
139. ßêùî ìîº âäàëå çàóâàæåííÿ çàëèøèëîñü íåïîì³÷åíèì:
à) ÿ íå ïîâòîðþþ éîãî;
á) âàæêî â³äïîâ³ñòè;
â) ïîâòîðþþ ñâîº çàóâàæåííÿ çíîâó.
140. Ìåí³ õîò³ëîñü áè çä³éñíþâàòè ðîáîòó ñåðåä íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â, çâ³ëüíåíèõ

íà ïîðóêè:
à) òàê; á) íå âïåâíåíèé; â) í³.
141. Äëÿ ìåíå á³ëüø âàæëèâèì º:
à) çáåð³ãàòè äîáð³ ñòîñóíêè ç ëþäüìè;
á) äåùî ñåðåäíº;
â) â³ëüíî âèðàæàòè ñâî¿ ïî÷óòòÿ.
142. Ó òóðèñòè÷í³é ïî¿çäö³ ÿ á³ëüøå âîë³â áè ïðèòðèìóâàòèñÿ ïðîãðàìè, ñêëàäåíî¿

ñïåö³àë³ñòàìè, àí³æ ñàìîìó ïëàíóâàòè ñâ³é ìàðøðóò:
à) òàê; á) íå âïåâíåíèé; â) í³.
143. Ïðî ìåíå ñïðàâåäëèâî äóìàþòü, ùî ÿ íàïîëåãëèâà ³ ïðàöüîâèòà ëþäèíà, ïðîòå óñï³õ³â

äîìàãàþñü ð³äêî:
à) òàê; á) íå âïåâíåíèé; â) í³.
144. ßêùî ëþäè çëîâæèâàþòü ìî¿ì äîáðèì ñòàâëåííÿì äî íèõ, ÿ íå îáðàæàþñÿ ³ øâèäêî

çàáóâàþ ïðî öå:
à) çã³äíèé; á) íå âïåâíåíèé; â) íå çã³äíèé.
145. ßêáè ó ãðóï³ ñïàëàõíóëà ãàðÿ÷à ñóïåðå÷êà:
à) ìåí³ áóëî á ö³êàâî, õòî âèéäå ïåðåìîæöåì;
á) ùîñü ñåðåäíº;
â) ÿ á äóæå õîò³â, ùîá óñå çàê³í÷èëîñü ìèðíî.
146. ß âîë³þ ïëàíóâàòè ñâî¿ ñïðàâè ñàì, áåç ñòîðîííüîãî âòðó÷àííÿ ³ ÷óæèõ ïîðàä:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
147. ²íîä³ ïî÷óòòÿ çàçäðîñò³ âïëèâàº íà ìî¿ â÷èíêè:
à) òàê; á) äåùî ñåðåäíº; â) í³.
148. ß òâåðäî ïåðåêîíàíèé, ùî íà÷àëüíèê ìîæå áóòè íå çàâæäè ïðàâèé, àëå â³í çàâæäè

ìàº ïðàâî íàïîëÿãòè íà ñâîºìó:
à) òàê; á) íå âïåâíåíèé; â) í³.
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149. ß ïî÷èíàþ íåðâóâàòè, êîëè çàìèñëþþñü ïðî âñå, ùî ìåíå î÷³êóº:
à) òàê; á) ³íêîëè; â) í³.
150. ßêùî ÿ áåðó ó÷àñòü ó ÿê³é-íåáóäü ãð³, à îòî÷óþ÷³ ãîëîñíî âèñëîâëþþòü ñâî¿ ì³ðêó-

âàííÿ, ìåíå öå íå âèâîäèòü ç ð³âíîâàãè:
à) òàê; á) íå âïåâíåíèé; â) í³.
151. Ìåí³ çäàºòüñÿ, ùî ö³êàâ³øå áóòè:
à) õóäîæíèêîì;
á) íå çíàþ, ùî âèáðàòè;
â) äèðåêòîðîì òåàòðó ÷è ê³íîñòóä³¿;
152. ßêå ³ç çàçíà÷åíèõ ñë³â íå ï³äõîäèòü äî äâîõ ³íøèõ:
à) áóäü-ÿêèé; á) äåê³ëüêà; â) á³ëüø³ñòü.
153. Ñëîâî “ïîëóì’ÿ” òàê ñòîñóºòüñÿ ñëîâà “æàð”, ÿê “òðîÿíäà”:
à) êîëþ÷êè; á) ÷åðâîí³ ïåëþñòêè; â) àðîìàò.
154. Ó ìåíå áóâàþòü òàê³ õâèëþþ÷³ ñíè, ùî ÷åðåç íèõ ÿ ïðîêèäàþñÿ:
à) ÷àñòî; á) çð³äêà; â) ïðàêòè÷íî í³êîëè.
155. Íàâ³òü ÿêùî íà øëÿõó äî óñï³õó º ñåðéîçí³ ïåðåøêîäè, ÿ âñå-òàêè ââàæàþ, ùî âàðòî

ðèçèêíóòè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
156. Ìåí³ ïîäîáàþòüñÿ ñèòóàö³¿, â ÿêèõ ÿ ìèìîâîë³ îïèíÿþñü ó ðîë³ êåð³âíèêà, îñê³ëüêè

êðàùå çà âñ³õ çíàþ, ùî ïîâèíåí ðîáèòè êîëåêòèâ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
157. Ìåí³ á³ëüøå ïîäîáàºòüñÿ îäÿãàòèñÿ ñêðîìíî, í³æ ÿñêðàâî ³ îðèã³íàëüíî:
à) çã³äíèé; á) íå âïåâíåíèé; â) íå çã³äíèé.
158. Âå÷³ð, ïðîâåäåíèé çà óëþáëåíèì çàíÿòòÿì, ïðèâàáëþº ìåíå á³ëüøå, í³æ âåñåëà âå÷³ðêà: 
à) òàê; á) íå âïåâíåíèé; â) í³.
159. ×àñîì ÿ íåõòóþ äîáðèìè ïîðàäàìè ëþäåé, õî÷à ³ çíàþ, ùî íå ïîâèíåí öüîãî ðîáèòè: 
à) ³íêîëè; á) ìàéæå í³êîëè; â) í³êîëè.
160. Ïðèéìàþ÷è ð³øåííÿ, ÿ ââàæàþ, ùî îáîâ’ÿçêîâî âðàõîâóâàòè îñíîâí³ çàãàëüíîïðèéíÿò³

íîðìè ïîâåä³íêè: “ùî òàêå äîáðå ³ ùî òàêå ïîãàíî”:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
161. Ìåí³ íå ïîäîáàºòüñÿ, êîëè ëþäè äèâëÿòüñÿ, ÿê ÿ ïðàöþþ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
162. Íå çàâæäè ìîæíà  äîñÿãòè ðåçóëüòàòó ïîñòóïîâèìè ïîì³ðêîâàíèìè ìåòîäàìè, ³íîä³

ñë³ä çàñòîñóâàòè ñèëó:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
163. Ó øêîë³ ÿ íàäàâàâ ïåðåâàãó:
à) ìîâíèì äèñöèïë³íàì;
á) âàæêî â³äïîâ³ñòè;
â) ìàòåìàòèö³.
164. ²íêîëè ÿ çàñìó÷óâàâñÿ ÷åðåç òå, ùî ëþäè ïîçà î÷³ íåñõâàëüíî ãîâîðèëè ïðî ìåíå áåç

óñÿêèõ íà òå ï³äñòàâ:
à) òàê; á) âàæêî â³äïîâ³ñòè; â) í³.
165. Ðîçìîâà ç ïåðåñ³÷íèìè ëþäüìè, ÿê³ ïåðåáóâàþòü â ïîëîí³ óìîâíîñòåé òà êåðóþòüñÿ

âëàñíèìè çâè÷êàìè:
à) ÷àñòî áóâàº ö³êàâîþ ³ çì³ñòîâíîþ;
á) ùîñü ñåðåäíº;
â) äðàòóº ìåíå, îñê³ëüêè îáìåæóºòüñÿ äð³áíèöÿìè ³ ¿é áðàêóº ãëèáèíè.
166. Äåÿê³ ðå÷³ âèêëèêàþòü ó ìåí³ òàêèé ãí³â, ùî ÿ íå õî÷ó âçàãàë³ ïðî íèõ ãîâîðèòè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
167. Ó âèõîâàíí³ âàæëèâ³øå:
à) îòî÷èòè äèòèíó ëþáîâ’þ ³ òóðáîòîþ;
á) ùîñü ñåðåäíº;
â) âèðîáèòè ó äèòèíè áàæàí³ çâè÷êè ³ ïîãëÿäè íà æèòòÿ.
168. Ëþäè ââàæàþòü ìåíå ñïîê³éíîþ, âð³âíîâàæåíîþ ëþäèíîþ, ÿêà çàëèøàºòüñÿ íåçâî-

ðóøíîþ â áóäü-ÿêèõ îáñòàâèíàõ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
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169. ß ââàæàþ, ùî íàøå ñóñï³ëüñòâî, êåðóþ÷èñü çäîðîâèì ãëóçäîì, ïîâèííå ñòâîðþâàòè
íîâ³ çâè÷à¿ ³ â³äêèäàòè ñòàð³ çâè÷êè ³ òðàäèö³¿:

à) òàê; á) ùîñü ñåðåäíº; â) í³.
170. Ó ìåíå áóëè íåïðèºìí³ âèïàäêè ÷åðåç òå, ùî çàìèñëèâøèñü, ÿ ñòàâàâ íåóâàæíèì:
à) íàâðÿä ÷è êîëè-íåáóäü; á) äåùî ñåðåäíº; â) ê³ëüêà ðàç³â.
171. ß êðàùå çàñâîþþ ìàòåð³àë:
à) ÷èòàþ÷è äîáðå íàïèñàíó êíèãó;
á) ùîñü ñåðåäíº;
â) áåðó÷è ó÷àñòü ó êîëåêòèâíîìó îáãîâîðåíí³.
172. Ìåí³ ïîäîáàºòüñÿ ä³ÿòè ïî-ñâîºìó, çàì³ñòü òîãî ùîá äîòðèìóâàòèñÿ çàãàëüíîïðèéíÿòèõ

ïðàâèë:
à) òàê; á) íå âïåâíåíèé; â) í³.
173. Ïåðåä òèì, ÿê âèñëîâèòè ñâîþ äóìêó, ÿ ÷åêàþ, ïîêè íå áóäó ö³ëêîì âïåâíåíèé ó

ñâî¿é ïðàâîò³:
à) çàâæäè; á) ïåðåâàæíî; â) ò³ëüêè ÿêùî öå ìîæëèâî.
174. ²íêîëè äð³áíèö³ íåñòåðïíî ä³þòü ìåí³ íà íåðâè, õî÷ ÿ ³ ðîçóì³þ, ùî öå íå âàðòå

óâàãè:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
175. ß ð³äêî ãîâîðþ ï³ä âïëèâîì ìîìåíòó ùîñü òàêå, ïðî ùî ï³çí³øå ìåí³ äîâîäèòüñÿ

øêîäóâàòè:
à) òàê; á) íå âïåâíåíèé; â) í³.
176. ßêáè ìåíå ïîïðîñèëè îðãàí³çóâàòè çá³ð ãðîøåé êîìóñü íà ïîäàðóíîê ÷è áðàòè ó÷àñòü

â îðãàí³çàö³¿ þâ³ëåéíîãî ñâÿòà:
à) ÿ á ïîãîäèâñÿ;
á) íå çíàþ, ùî áè çðîáèâ;
â) ñêàçàâ áè, ùî, íà æàëü, äóæå çàéíÿòèé.
177. ßêå ç íàâåäåíèõ ñë³â íå ï³äõîäèòü äî äâîõ ³íøèõ:
à) øèðîêèé; á) çèãçàãîïîä³áíèé; â) ïðÿìèé.
178. Ñëîâî “øâèäêî” òàê ñòîñóºòüñÿ ñëîâà “í³êîëè”, ÿê ñëîâî “áëèçüêî” ñëîâà:
à) í³äå; á) äàëåêî; â) äåñü.
179. ßêùî ÿ íåíàðîêîì ïîðóøóþ ïðàâèëà ïîâåä³íêè â ñóñï³ëüñòâ³, òî äîñèòü øâèäêî ïðî

öå çàáóâàþ:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
180. Îòî÷óþ÷èì â³äîìî, ùî ó ìåíå áàãàòî ð³çíèõ ³äåé ³ ÿ ìàéæå çàâæäè ìîæó çàïðîïî-

íóâàòè ÿêåñü âèð³øåííÿ ïðîáëåìè:
à) òàê; á) äåùî ñåðåäíº; â) í³.
181. Íàïåâíî, äëÿ ìåíå á³ëüø õàðàêòåðíà:
à) íåðâîçí³ñòü ïðè ç³òêíåíí³ ç íåñïîä³âàíèìè òðóäíîùàìè;
á) íå çíàþ, ùî âèáðàòè;
â) òåðïèì³ñòü äî áàæàíü (âèìîã) ³íøèõ ëþäåé.
182. Ìåíå ââàæàþòü ëþäèíîþ, ÿêà çäàòíà äóæå ñèëüíî çàõîïëþâàòèñü:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
183. Ìåí³ ïîäîáàºòüñÿ ðîáîòà ð³çíîìàí³òíà, ïîâ’ÿçàíà ç ÷àñòèìè ïåðåì³íàìè ³ ïî¿çäêàìè,

íàâ³òü ÿêùî âîíà òðîõè íåáåçïå÷íà:
à) çã³äíèé; á) äåùî ñåðåäíº; â) íå çã³äíèé.
184. ß ëþäèíà äóæå ïóíêòóàëüíà ³ çàâæäè íàïîëÿãàþ, ùîá óñå âèêîíóâàëîñü ÿêîìîãà

òî÷í³øå:
à) çã³äíèé; á) äåùî ñåðåäíº; â) íå çã³äíèé.
185. Ìåí³ ïðèíîñèòü çàäîâîëåííÿ ðîáîòà, ÿêà âèìàãàº îñîáëèâî¿ äîáðîñîâ³ñíîñò³ ³

âèòîí÷åíî¿ ìàéñòåðíîñò³:
à) òàê; á) ùîñü ñåðåäíº; â) í³.
186. ß íàëåæó äî åíåðã³éíèõ ëþäåé, ÿê³ çàâæäè ÷èìîñü çàéíÿò³:
à) òàê; á) íåâïåâíåíèé; â) í³.
187. ß äîáðîñîâ³ñíî â³äïîâ³â íà âñ³ çàïèòàííÿ ³ æîäíîãî íå ïðîïóñòèâ:
à) òàê; á) íåâïåâíåíèé; â) í³.
Ê³íåöü òåñòóâàííÿ.
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Óêðà¿íñüêîìîâíà ôîðìà “Á” îïèòóâàëüíèêà, áëàíê â³äïîâ³äåé, êëþ÷³ äëÿ
ï³äðàõóíêó ðåçóëüòàò³â, à òàêîæ òàáëèö³ äëÿ ïåðåâåäåííÿ “ñèðèõ” áàë³â ó ñòåíè â
ñòàòò³ íå íàâîäÿòüñÿ ÷åðåç îáìåæåíèé îáñÿã, ¿õ ìîæíà îòðèìàòè ç äæåðåë [4].

Ó ïðîöåñ³ âñòàíîâëåííÿ ïñèõîä³àãíîñòè÷íîãî ïîòåíö³àëó óêðà¿íñüêî¿ âåðñ³¿
îïèòóâàëüíèêà ðîçðàõîâóâàëèñü ïîêàçíèêè éîãî íàä³éíîñò³ – ðåòåñòîâî¿, íàä³éíîñò³
ïàðàëåëüíèõ ôîðì ³ âíóòð³øíüî¿ óçãîäæåíîñò³. Ðåòåñòîâà íàä³éí³ñòü âèçíà÷àëàñü
÷åðåç êîåô³ö³ºíòè êîðåëÿö³¿ ì³æ ðåçóëüòàòàìè äâîõ ïîñë³äîâíèõ òåñòóâàíü òèõ
ñàìèõ ðåñïîíäåíò³â ç ³íòåðâàëîì ó 2 òèæí³; âîíà ïðåäñòàâëåíà â òàáëèö³ 2; ñåðåäíº
àðèôìåòè÷íå êîåô³ö³ºíò³â ñòàíîâèòü 0,79. Îòðèìàí³ çíà÷åííÿ çàäîâîëüíÿþòü
³ñíóþ÷³ ïñèõîìåòðè÷í³ âèìîãè äî òåñò³â, öåé ïîêàçíèê ìîæíà ââàæàòè ³íäåêñîì
ðåòåñòîâî¿ íàä³éíîñò³ îïèòóâàëüíèêà 16-PF.

Òàáëèöÿ 2

Êîåô³ö³ºíòè êîðåëÿö³¿ ì³æ ðåçóëüòàòàìè äâîõ ïîñë³äîâíèõ òåñòóâàíü
ç âèêîðèñòàííÿì îïèòóâàëüíèêà 16-PF (N=290, p=0,01)

Основні фактори 16 PF 
A B C E F G H I L M N O Q1 Q2 Q3 Q4 

0.75 0.81 0.79 0.81 0.82 0.76 0.77 0.75 0.83 0.80 0.77 0.81 0.78 0.76 0.77 0.80 

Äëÿ ÷àñòèíè îáñòåæóâàíèõ ïðîïîíóâàëèñü ð³çí³ âàð³àíòè îïèòóâàëüíèêà
(ôîðìè À ³ Á), ÿê³ ðîçãëÿäàëèñü ÿê ïàðàëåëüí³ ôîðìè (îáèäâ³ ôîðìè ñêëàäàþòüñÿ
ç îäíàêîâî¿ ê³ëüêîñò³ çàâäàíü; âèð³âíÿí³ çà ñòðóêòóðîþ ³ çì³ñòîì; ðåçóëüòàòè,
îòðèìàí³ ç ¿õ äîïîìîãîþ, âèÿâèëèñü ïîä³áíèìè). Êîåô³ö³ºíòè êîðåëÿö³¿ ì³æ
ðåçóëüòàòàìè (îäåðæàí³ ïðè òåñòóâàíí³ ç äâîòèæíåâèì ³íòåðâàëîì) ïðåäñòàâëåí³
â òàáëèö³ 3.

Òàáëèöÿ 3

Êîåô³ö³ºíòè êîðåëÿö³¿ ì³æ ðåçóëüòàòàìè äâîõ ïîñë³äîâíèõ òåñòóâàíü
ç âèêîðèñòàííÿì ð³çíèõ âåðñ³é îïèòóâàëüíèêà 16 PF (N=290, p=0,01)

Основні фактори 16 PF 

A B C E F G H I L M N O Q1 Q2 Q3 Q4 

0.76 0.78 0.77 0.80 0.80 0.77 0.79 0.75 0.80 0.78 0.79 0.82 0.74 0.77 0.80 0.77 

Ñåðåäíº àðèôìåòè÷íå êîåô³ö³ºíò³â êîðåëÿö³¿ ñòàíîâèòü 0,78; öå çíà÷åííÿ
ìîæíà ââàæàòè ïîêàçíèêîì íàä³éíîñò³ ïàðàëåëüíèõ ôîðì. Òàêèì ÷èíîì, íàä³éí³ñòü
º çàäîâ³ëüíîþ. Ïðè ïåðåâ³ðö³ çà äîïîìîãîþ t-êðèòåð³þ Ñò’þäåíòà íå çàô³êñîâàíî
çíà÷óùèõ â³äì³ííîñòåé ì³æ ðîçïîä³ëîì òåñòîâèõ ïîêàçíèê³â çà ð³çíèìè âåðñ³ÿìè
îïèòóâàëüíèêà 16-PF. Íå âñòàíîâëåíî çíà÷óùèõ â³äì³ííîñòåé ì³æ ðîçïîä³ëîì
ðåçóëüòàò³â òåñòóâàííÿ òàêîæ ïðè ïåðåâ³ðö³ çà äîïîìîãîþ êðèòåð³þ Ï³ðñîíà ÷2.
Îòæå ð³çí³ óêðà¿íñüê³ âåðñ³¿ îïèòóâàëüíèêà ìîæíà ââàæàòè ïðàêòè÷íî îäíàêîâèìè.

Ç ìåòîþ ïåðåâ³ðêè âíóòð³øíüî¿ óçãîäæåíîñò³ çàâäàíü óêðà¿íñüêîìîâíîãî
âàð³àíòó îïèòóâàëüíèêà 16-PF ðîçðàõîâóâàâñÿ êîåô³ö³ºíò á-Êðîíáàõà (òàáë. 4).
Óñ³ îòðèìàí³ ïîêàçíèêè (çíà÷åííÿ êîåô³ö³ºíò³â ïåðåáóâàþòü â ³íòåðâàë³ â³ä 0,63
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äî 0,77) ìîæíà ââàæàòè äîïóñòèìèìè ç ïîçèö³¿ âèìîã äî ïñèõîä³àãíîñòè÷íîãî
³íñòðóìåíòàð³þ.

Òàáëèöÿ 4

Êîåô³ö³ºíòè -Êðîíáàõà äëÿ îïèòóâàëüíèêà 16-PF

Номери шкал 
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 

α 0.63 0.65 0.69 0.73 0.68 0.70 0.74 0.69 0.71 0.75 0.77 0.73 0.69 0.74 0.70 0.71 

Óñ³ íàâåäåí³ âèùå ðåçóëüòàòè ñâ³ä÷àòü ïðî çàäîâ³ëüíó íàä³éí³ñòü àäàïòîâàíîãî
óêðà¿íñüêîìîâíîãî îïèòóâàëüíèêà 16-PF.

Ç ìåòîþ äîñë³äæåííÿ êîíñòðóêòíî¿ âàë³äíîñò³ àäàïòîâàíîãî îïèòóâàëüíèêà
16 PF ïðîâåäåíå ïîð³âíÿííÿ äàíèõ ç ðåçóëüòàòàìè ³íøèõ ìåòîäèê, âàë³äí³ñòü
ÿêèõ º äîâåäåíîþ (ÅÐ² Àéçåíêà, à òàêîæ àäàïòîâàíèõ íàìè ²íäèâ³äóàëüíî-
òèïîëîã³÷íîãî îïèòóâàëüíèêà (²ÒÎ) ³ Îïèòóâàëüíèêà Âåëèêî¿ Ï’ÿò³ðêè (ÎÂÏ).
Âèÿâëåíî î÷³êóâàí³ êîðåëÿö³¿ øêàëè À ç³ øêàëîþ åêñòðàâåðñ³¿ îïèòóâàëüíèêà
ÅÐ² Àéçåíêà, à òàêîæ øêàëè Ñ ç³ øêàëîþ íåéðîòèçìó öüîãî æ îïèòóâàëüíèêà
(r = 0,51; ð = 0,01 ³ r = 0,55; ð = 0,01 â³äïîâ³äíî). Òàêîæ ôàêòîðè îïèòóâàëüíèêà
16 PF âèÿâèëèñü êîðåëþþ÷èìè ç äåÿêèìè øêàëàìè ²ÒÎ ³ ÎÂÏ (òàáë. 5 ³ 6). Òàê,
ôàêòîðè À, Ñ, F, Í, Q2 îïèòóâàëüíèêà 16-PF, ïðèòàìàíí³ àêòèâíèì, åìîö³éíî
ñòàá³ëüíèì, áåçòóðáîòíèì, ñì³ëèâèì ³ ðàäèêàëüíèì îñîáàì, ïîçèòèâíî êîðåëþþòü
ç³ øêàëàìè ñòåí³÷íîãî òèïó ðåàãóâàííÿ ²ÒÎ (åêñòðàâåðñ³ºþ, ñïîíòàíí³ñòþ ³ àãðå-
ñèâí³ñòþ) ³ íåãàòèâíî – ç³ øêàëàìè ã³ïîñòåí³÷íîãî ðåã³ñòðó (³íòðîâåðñ³ºþ, ñåíçè-
òèâí³ñòþ ³ òðèâîæí³ñòþ). Íàòîì³ñòü ôàêòîðè G, I, Î, Q4, äå òàê³ ðèñè, ÿê ñâ³äîì³ñòü,
÷óòòºâ³ñòü, òðèâîæí³ñòü, âíóòð³øíÿ íàïðóæåí³ñòü ïîçèòèâíî êîðåëþþòü ç ã³ïî-
ñòåí³÷íèìè øêàëàìè ²ÒÎ ³ íåãàòèâíî – ç³ ñòåí³÷íèìè. Øêàëà L, ÿêà õàðàêòåðèçóº
îñîáó â ïàðàìåòðàõ ï³äîçð³ë³ñòü-äîâ³ðëèâ³ñòü, êîðåëþº ç³ øêàëàìè çì³øàíîãî
òèïó ðåàãóâàííÿ ²ÒÎ: ïîçèòèâíî ç ðèã³äí³ñòþ ³ íåãàòèâíî – ç åìîòèâí³ñòþ.

Òàáëèöÿ 5

Êîðåëÿö³¿ äåÿêèõ ôàêòîð³â îïèòóâàëüíèêà 16-PF òà  øêàë ²ÒÎ

Шкали 
ІТО 

Шкали опитувальника 16-PF 

А С F G H I L О Q2 Q4 

1 0.55** 0.60** 0.36 0.15 0.46* 0.12 -0.30 0.17 0.40* 0.05 

2 0.40* 0.45** 0.39* -0.22 0.41* -0.37 –0.33 -0.15 0.32* –0.40* 

3 0.42* 0.46** 0.36 -0.31* 0.51 -0.31 -0.32 -0.44* 0.39** -0.44** 

4 0.10 0.32 -0.24 0.44** 0.30 -0.37 0.40* -0.20 -0.30* 0.29* 

5 -0.32* -0.13 –0.34* 0.25 -0.10 0.40** 0.21 0.35* -0.14 0.23 

6 -0.31* -0.24 -0.35 0.30* -0.31 0.30* 0.33 0.40** -0.32 0.41** 

7 -0.22 -0.45** -0.34 0.36 -0.41* 0.23 0.41* 0.36 –0.45** 0.30* 

8 0.30* 0.31* 0.11 0.23 0.33* 0.25 -0.40** 0.25 0.22 0.29 
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Ïðèì³òêà: * – ð = 0,05, ** – ð = 0,01. N = 290.
Øêàëè 16-PF: À – â³äêðèò³ñòü/çàìêíóò³ñòü; C – åìîö³éíà ñòàá³ëüí³ñòü/íåñòàá³ëüí³ñòü; F –

áåçòóðáîòí³ñòü/çàêëîïîòàí³ñòü; G – ñîâ³ñí³ñòü/ëåãêîâàæí³ñòü; H – ñì³ëèâ³ñòü/áîÿçê³ñòü; ² –
ï³ääàòëèâ³ñòü/æîðñòê³ñòü; L – ï³äîçð³ë³ñòü/äîâ³ðëèâ³ñòü; Î – òðèâîæí³ñòü/ñàìîâïåâíåí³ñòü; Q2 –
ñàìîñò³éí³ñòü/çàëåæí³ñòü;  Q4

–
 íàïðóæåí³ñòü/ðîçñëàáëåí³ñòü. Øêàëè ²ÒÎ: 1 – åêñòðàâåðñ³ÿ; 2 –

ñïîíòàíí³ñòü; 3 – àãðåñèâí³ñòü; 4 – ðèã³äí³ñòü; 5 – ³íòðîâåðñ³ÿ; 6 – ñåíçèòèâí³ñòü; 7 – òðèâîæí³ñòü;
8 – ëàá³ëüí³ñòü (åìîòèâí³ñòü).

Äëÿ ðåøòè ôàêòîð³â 16-PF âñòàíîâëåí³ íåçíà÷í³ êîåô³ö³ºíòè êîðåëÿö³¿  ç
øêàëàìè ²ÒÎ, ÿê³, çàçâè÷àé, íå ïåðåâèùóþòü 0,30; ñêàæ³ìî, ôàêòîðà Å (íåçàëåæ-
í³ñòü) ç³ øêàëîþ 4 îïèòóâàëüíèêà ²ÒÎ; ôàêòîðà N (âèòîí÷åí³ñòü) ç³ øêàëàìè 5;
6 ³ 7 îïèòóâàëüíèêà ²ÒÎ; Q1 (ðàäèêàë³çì) ç³ øêàëàìè 2 ³ 4 ²ÒÎ; Q3 (ñàìîêîíòðîëü)
ç³ øêàëîþ 8 îïèòóâàëüíèêà ²ÒÎ. Âèÿâëåí³ êîðåëÿö³éí³ çâ’ÿçêè, â îñíîâíîìó,
áóëè î÷³êóâàíèìè ³ â³äïîâ³äàþòü ³ñíóþ÷èì òåîðåòèêî-ïñèõîëîã³÷íèì óÿâëåííÿì,
ÿê³ ́ ðóíòóþòüñÿ íà îðòîãîíàëüí³é ìîäåë³ îñîáèñòîñò³ é òåîð³¿ ïðîâ³äíèõ òåíäåíö³é.
Îäåðæàí³ äàí³ íà îñíîâ³ ïîð³âíÿííÿ øêàë îïèòóâàëüíèê³â 16-PF òà ²ÒÎ, òàêîæ
äàþòü ìîæëèâ³ñòü ä³éòè âèñíîâêó ïðî òå, ùî óêðà¿íñüêîìîâíà âåðñ³ÿ îïèòóâàëüíèêà
16 PF õàðàêòåðèçóºòüñÿ çàäîâ³ëüíèìè ïîêàçíèêàìè êðèòåð³àëüíî¿ âàë³äíîñò³ çà
ïàðàìåòðàìè ñòåí³÷íîñò³-ã³ïîñòåí³÷íîñò³ (r = 0,35-0,65; ð = 0,01).

Òàêèì ÷èíîì, âñòàíîâëåíî äîñèòü çíà÷í³ ïñèõîä³àãíîñòè÷í³ ìîæëèâîñò³ óê-
ðà¿íñüêîìîâíî¿ âåðñ³¿ îïèòóâàëüíèêà 16-PF. Çà äîïîìîãîþ êîðåëÿö³éíîãî àíàë³çó
ïðîâåäåíî ïîð³âíÿííÿ ðåçóëüòàò³â òåñòóâàííÿ ðåñïîíäåíò³â ç âèêîðèñòàííÿì 16-
PF òà ²íäèâ³äóàëüíî-òèïîëîã³÷íîãî îïèòóâàëüíèêà (²ÒÎ), íà ö³é îñíîâ³ âñòàíîâëåíî
çíà÷åííÿ êðèòåð³àëüíî¿ âàë³äíîñò³ îïèòóâàëüíèêà, à òàêîæ ³íäåêñè ðåòåñòîâî¿
íàä³éíîñò³ ³ íàä³éíîñò³ ïàðàëåëüíèõ ôîðì, âíóòð³øíüî¿ óçãîäæåíîñò³. Óñ³ ïñèõî-
ìåòðè÷í³ ïîêàçíèêè îïèòóâàëüíèêà çàäîâîëüíÿþòü íàÿâí³ âèìîãè äî ïñèõîä³àã-
íîñòè÷íîãî ³íñòðóìåíòàð³þ. Çà ðåçóëüòàòàìè ïðîâåäåíîãî äîñë³äæåííÿ ìîæíà
çðîáèòè âèñíîâîê ïðî òå, ùî óêðà¿íñüêîìîâíèé âàð³àíò îïèòóâàëüíèêà 16-PF –
öå âàæëèâèé ïñèõîä³àãíîñòè÷íèé ³íñòðóìåíò äëÿ ðîáîòè ç ïåðñîíàëîì ïîë³ö³¿.
Âèêîðèñòàííÿ îïèòóâàëüíèêà äîçâîëèòü ïðàêòè÷íîìó ïñèõîëîãó ïðîãíîçóâàòè
åôåêòèâí³ñòü ïðîôåñ³éíî¿ ä³ÿëüíîñò³, íàäàâàòè ðåêîìåíäàö³¿ ùîäî âèáîðó ïðàö³â-
íèêîì ïîë³ö³¿ ñïåö³àë³çàö³¿ ³ ïëàíóâàííÿ ìîæëèâîñòåé ïîäàëüøîãî ïðîôåñ³éíîãî
³ îñîáèñò³ñíîãî ðîñòó. Ó ïîäàëüøîìó ïëàíóºòüñÿ ïðîäîâæóâàòè ðîáîòó ùîäî
ðîçðîáêè óêðà¿íñüêîìîâíèõ âåðñ³é ³íøèõ çàðóá³æíèõ ïñèõîä³àãíîñòè÷íèõ ìåòîäèê.
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PSYCHOLOGICAL PERSONALITY DIAGNOSTICS OF POLICE OFFICERS
USING THE ADAPTED UKRAINIAN-LANGUAGE CATTELL

QUESTIONNAIRE

This article focuses on the problem of establishing the psychodiagnostic
capabilities of the Ukrainian-language version of the well-known psychodiagnostic
tool for studying personality structure – the sixteen-factor R. Cattell questionnaire
(16-PF). This is a subjective personality self-assessment questionnaire, the Ukrainian
version published in our country in 2012. The authors of the article present the
results of an experimental study on determining the psychodiagnostic potential of
this questionnaire. The methodology and structure of the study are revealed, the main
psychometric characteristics of the adapted questionnaire are calculated – criterion
and construct validity, reliability, internal consistency, etc. Experimental data were
obtained from a sample of Ukrainian National Police officers. Quite significant
psychodiagnostic capabilities of the Ukrainian-language version of the 16-PF
questionnaire were established. All psychometric indicators of the questionnaire meet
the existing requirements for psychodiagnostic tools. During the pilot study, the
authors implemented a unified approach to organising and conducting testing of
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police officers. According to the results of the study, the Ukrainian version of the 16-
PF represents an important psychodiagnostic tool for working with police personnel.
Using the Ukrainian-language Cattell’s questionnaire allows determining the personal
typology of employees, provides assessment and measurement of anxiety, adaptability,
emotional stability, behavioural problems of police officers, etc. Thus, the study
showed that the majority of respondents exhibit personality types that are productive
for law enforcement agencies and the adapted questionnaire has potential for use in
psychological support for police officers, in particular during professional recruitment
and assignment.

Keywords: Cattell questionnaire, National Police, Ukrainian-language adaptation,
psychometric indicators, average norms, reliability, validity.
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