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Ðîçãëÿíóòî ðîëü ïðàâîâî¿ êóëüòóðè ÿê âàæëèâîãî ñêëàäíèêà ìåõàí³çìó
àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâà íà ìèðí³ ç³áðàííÿ. Àêöåíòîâàíî
óâàãó íà âêðàé âàæëèâîìó çíà÷åíí³ ïðàâîâî¿ êóëüòóðè äëÿ áåçïåðåøêîäíî¿ ðåàë³çàö³¿
ïðàâà íà ìèðí³ ç³áðàííÿ. Êîíñòàòîâàíî, ùî â óìîâàõ íàëåæíîãî ðîçâèòêó ïðàâîâî¿
êóëüòóðè â³äáóâàºòüñÿ çàãàëüíå çíèæåííÿ éìîâ³ðíîñò³ íåïðàâîì³ðíîãî ïåðåøêîä-
æàííÿ ä³ÿì îðãàí³çàòîð³â ³ ó÷àñíèê³â ïóáë³÷íèõ çàõîä³â ç áîêó ñóá’ºêò³â çàáåçïå÷åííÿ
ïðàâà íà ìèðí³ ç³áðàííÿ.

Êëþ÷îâ³ ñëîâà: ïðàâîâà êóëüòóðà, ãðîìàäÿíñüêå ñóñï³ëüñòâî, ïñåâäîïðîòåñò,
ïðàâîâà îñâ³òà, ïîïóëÿðèçàö³ÿ ïðàâîâèõ çíàíü.

Ó ïðàâîâ³é íàóö³ àêòóàëüíèì º âèçíà÷åííÿ ñó÷àñíî¿ ïðàâîâî¿ êóëüòóðè ÿê
êóëüòóðè ðîçâèíåíîãî ³ åôåêòèâíîãî ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ³ ïðàâîâî¿ äåð-
æàâè. Çà ñâîºþ ñóòòþ ³ îñíîâíîþ ³äåºþ âîíà ÿâëÿº ñîáîþ êóëüòóðó âèçíàííÿ, çà-
õèñòó ³ çä³éñíåííÿ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà â ÿêîñò³ âèùèõ ö³ííîñòåé.
Ñó÷àñí³é ïðàâîâ³é êóëüòóð³ ïðèòàìàíí³ òàê³ ÿê³ñí³ õàðàêòåðèñòèêè, ÿê âèçíà÷àëüíå
çíà÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà â ïðàâîâ³é îðãàí³çàö³¿ ñóñï³ëüíîãî
³ äåðæàâíîãî æèòòÿ; óòâåðäæåííÿ â ìàñîâ³é ïðàâîñâ³äîìîñò³ ïî÷óòòÿ ïîâàãè äî
çàêîíó ³ ïðèíöèïó âåðõîâåíñòâà ïðàâà, ³äåé ³ ö³ííîñòåé ïàíóâàííÿ ïðàâà; ïðàêòè÷íà
ðåàë³çàö³ÿ ïðèíöèï³â êîíñòèòóö³îíàë³çìó ³ âåðõîâåíñòâà ïðàâîâîãî çàêîíó, ïðàâîâà
àêòèâí³ñòü ãðîìàäÿí [1, ñ. 273].

Ãðîìàäÿíñüêå ñóñï³ëüñòâî º òèì óí³êàëüíèì óòâîðåííÿì, äî ÿêîãî ñõîäÿòüñÿ
âñ³ íèòêè, ùî ç¼ºäíóþòü ð³çíîìàí³òí³ ñóñï³ëüí³ âçàºìèíè ³ çãóðòîâóþòü ëþäåé ó
ïðîöåñ³ â³äòâîðåííÿ öèõ ñîö³àëüíèõ çâ¼ÿçê³â [2, ñ. 141]. Ïðè öüîìó ñàìå ïîíÿòòÿ
“ãðîìàäÿíñüêå ñóñï³ëüñòâî” ïåðåáóâàº â öåíòð³ æâàâèõ äèñêóñ³é. Ðîçãîðíóòå ïîíÿ-
ò³éíå ôîðìóëþâàííÿ äàº Â. Ìåæóºâ: “Ï³ä ãðîìàäÿíñüêèì ñóñï³ëüñòâîì (àáî ñó-
ñï³ëüñòâîì ãðîìàäÿí) ïðèéíÿòî ðîçóì³òè ñï³ëüí³ (êîëåêòèâí³) ä³¿ ëþäåé ó ñôåð³
íå ïðèâàòí³é, à ïóáë³÷í³é (ñóñï³ëüí³é), ïðè÷îìó â óìîâàõ, êîëè âîíà ïåðåñòàº
áóòè ìîíîïîë³ºþ âëàäíèõ åë³ò   ÿê òðàäèö³éíèõ, òàê ³ ñó÷àñíèõ.

Öå ñàìå ñôåðà ä³é, â÷èíê³â ëþäåé, ÿê³ ìîæóòü ìàòè ÿê ñòèõ³éíèé, òàê ³
îðãàí³çîâàíèé õàðàêòåð, îòðèìóþ÷è â öüîìó âèïàäêó îðãàí³çàö³éíó ôîðìó íå-
óðÿäîâèõ, íåäåðæàâíèõ îá¼ºäíàíü, ñï³ëîê, àñîö³àö³é, ùî ôóíêö³îíóþòü çà ïðèí-
öèïàìè ñàìîîðãàí³çàö³¿, ñàìîâðÿäóâàííÿ ³, ÿê ïðàâèëî, ñàìîô³íàíñóâàííÿ [3,
ñ. 6].
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Òîáòî ãðîìàäÿíñüêå ñóñï³ëüñòâî – öå ñóñï³ëüñòâî ñâ³äîìèõ ãðîìàäÿí, ùî
âîëîä³º òàêèìè ³íñòèòóòàìè ³ ïîë³òè÷íîþ êóëüòóðîþ, ÿê³ äîçâîëÿþòü ïîâíîö³ííî
ðåàë³çóâàòè ïðàâà ëþäèíè, ïðè÷îìó ì³ðà ö³º¿ ïîâíîö³ííîñò³ ïðÿìî ïðîïîðö³éíà
ñò³éêîñò³ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ³ ðîçâèíåíîñò³ öèâ³ëüíî¿ ïîë³òè÷íî¿
³ ïðàâîâî¿ êóëüòóðè. Ìîæíà çðîáèòè âèñíîâîê, ùî ð³âåíü ðîçâèòêó ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà âèçíà÷àºòüñÿ ÷àñòêîþ àêòèâíèõ ãðîìàäÿí, íàä³ëåíèõ ïîë³òè÷íîþ ³
ïðàâîâîþ êóëüòóðîþ.

Äî ïðîáëåìè ðîçâèòêó ïðàâîâî¿ êóëüòóðè íåîäíîðàçîâî çâåðòàëèñü çàðóá³æí³
òà óêðà¿íñüê³ â÷åí³ – Ñ. Àëåêñººâ, Â. Áàáê³í, Î. Çàé÷óê, Ì. Êîçþáðà, Í. Îí³ùåíêî,
Ï. Ðàá³íîâè÷, Â. Ñåë³âàíîâ, Î. Ñêàêóí, Þ. Òèõîìèðîâ, Þ. Øåìøó÷åíêî, Ë. ßâè÷
òà ³í. Âîäíî÷àñ ñòð³ìêèé ðîçâèòîê ñîö³àëüíèõ ïðîöåñ³â â Óêðà¿í³, ñòàíîâëåííÿ
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ïîòðåáóº äåòàëüíîãî ðîçãëÿäó âïëèâó ïðàâîâî¿ êóëü-
òóðè íà ðåàë³çàö³þ ïðàâà íà ìèðí³ ç³áðàííÿ.

Îòîæ, ìåòîþ ñòàòò³ º âèçíà÷åííÿ ïðàâîâî¿ êóëüòóðè ÿê âàæëèâîãî åëåìåíòó
áåçïåðåøêîäíî¿ ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ, àíàë³ç ¿¿ òåïåð³øíüîãî ñòàíó
â óìîâàõ ñòàíîâëåííÿ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà òà ïîäàëüøèõ øëÿõ³â ðîçâèòêó.

Íà æàëü, êîíñòàòóº Ì. Àíòîíîâè÷, ñòàí îá³çíàíîñò³ íàñåëåííÿ ç ïðàâàìè
ëþäèíè òà ïðàâîçàõèñíèìè îðãàí³çàö³ÿìè â Óêðà¿í³ çàñâ³ä÷óþòü íèçüêèé ð³âåíü
ïðàâîâî¿ êóëüòóðè, à òàêîæ íåçàäîâ³ëüíå âïðîâàäæåííÿ ïðàâîâîãî çàõèñòó ïðàâ
ëþäèíè â Óêðà¿í³ ïîïðè òå, ùî Óêðà¿íà íàëåæèòü äî äåðæàâ ç äîñòàòíüî âåëèêîþ
ê³ëüê³ñòþ ðàòèô³êîâàíèõ ì³æíàðîäíî-ïðàâîâèõ àêò³â ç ïðàâ ëþäèíè ³ ç äîñòàòíüîþ
íàö³îíàëüíîþ çàêîíîäàâ÷îþ áàçîþ ó ö³é ñôåð³. Ïåðåâàæíà á³ëüø³ñòü ãðîìàäÿí
Óêðà¿íè íå çíàéîì³ í³ ç ì³æíàðîäíèìè àêòàìè, í³ ç íàö³îíàëüíèì çàêîíîäàâñòâîì
ó ñôåð³ ïðàâ ëþäèíè, ïàñèâíî ñïðèéìàþòü äèõîòîì³þ ì³æ òåîð³ºþ òà ïðàêòèêîþ
äåðæàâè ùîäî çàõèñòó ïðàâ ëþäèíè ³ íå âçÿëè â ñâî¿ ðóêè ³í³ö³àòèâè ùîäî
çàõèñòó ñâî¿õ ïðàâ [4, ñ. 78].

Íèçüêèé ð³âåíü ïðàâîâî¿ êóëüòóðè ïðèçâîäèòü äî ïîÿâè â íàø³é äåðæàâ³
àáñîëþòíî âèêðèâëåíèõ ïðîÿâ³â ãðîìàäÿíñüêî¿ àêòèâíîñò³ ó ñôåð³ ðåàë³çàö³¿
ïðàâ ³ ñâîáîä ëþäèíè, çîêðåìà é ùîäî ìèðíèõ ç³áðàíü. Éäåòüñÿ íàñàìïåðåä ïðî
ó÷àñòü ó ìèðíèõ ç³áðàííÿõ çà ãðîøîâó ÷è ³íøó âèíàãîðîäó, ¿õ ö³ëêîì ñïðàâåäëèâî
ìîæíà íàçâàòè ïñåâäîïðîòåñòàìè.

Äîñë³äæóþ÷è êëàñèô³êàö³þ ïîë³òè÷íîãî ïðîòåñòó, Ã. Áåðåñòîâà ïîÿñíþº,
ùî ïðîòåñò âèíèêàº íà ́ ðóíò³ íåâäîâîëåííÿ, ÿêå îñîáà íàìàãàºòüñÿ óñóíóòè øëÿõîì
âïëèâó íà ñèòóàö³þ ñâîºþ ä³ºþ, àëå ÿêùî ïðîòåñò ñòèìóëüîâàíèé øòó÷íî çàö³-
êàâëåíèìè îñîáàìè ÷è ãðóïàìè, òîä³ â³í íå º íîðìîþ ïîë³òè÷íîãî æèòòÿ òà îç-
íàêîþ äåìîêðàòè÷íîñò³ ñóñï³ëüñòâà. Ó òàêîìó ðàç³ äîðå÷íî ãîâîðèòè ïðî ïñåâ-
äîïðîòåñò, âèêëèêàíèé îáñòàâèíàìè, ÿê³ íå â³äîáðàæàþòü ðåàëüíèé ñòàí íàñòðî¿â
ãðîìàäñüêîñò³, à ïðîòåñòíèé àêö³îí³çì ìàº íà ìåò³ äåñòàá³ë³çàö³þ ñèòóàö³¿ â äåðæàâ³
÷è ðåã³îí³. Çàö³êàâëåí³ ó îòðèìàíí³ ïîë³òè÷íîãî âïëèâó ãðóïè ìàí³ïóëþþòü ãðî-
ìàäñüêîþ äóìêîþ òà ïðîâîêóþòü íå õàðàêòåðíó äëÿ íàñåëåííÿ ïîâåä³íêó. Â óê-
ðà¿íñüêèõ ðåàë³ÿõ ìîæíà ãîâîðèòè ïðî ö³ëó êóëüòóðó ïñåâäîïðîòåñò³â, îñê³ëüêè
ïëàòí³ äåìîíñòðàö³¿ òà ì³òèíãè ñòàëè ÷àñòèì ÿâèùåì. Àìåðèêàíñüê³ äîñë³äíèêè
íàçâàëè òàêå ÿâèùå “ïðîïëà÷åíèì íàòîâïîì”, ï³ä ÿêèì ìàþòü íà óâàç³ ï³äòðèìêó
ïîë³òèê³â çà âèíàãîðîäó. Ó÷àñíèêè òàêèõ àêö³é ÷àñòî íå ìàþòü íàéìåíøîãî óÿâ-
ëåííÿ ïðî ö³ë³ ïðîòåñòó òà “íà çàìîâëåííÿ” ìîæóòü âäàòèñÿ äî ïðîâîêàö³é ³ç
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çàñòîñóâàííÿì íàñèëëÿ çàäëÿ äèñêðåäèòàö³¿ òèõ ÷è ³íøèõ ñóá’ºêò³â ïîë³òè÷íîãî
æèòòÿ. Çðåæèñîâàí³ ïðîòåñòè, “ì³òèíãóâàëüíèêè çà âèêëèêîì” º íàñë³äêîì íèçüêîãî
ð³âíÿ ïîë³òè÷íî¿ êóëüòóðè é á³äíîñò³ òà íåñóòü ó ñîá³ çàãðîçó äèñêðåäèòàö³¿ äåìî-
êðàòè÷íèõ ìåõàí³çì³â â³äñòîþâàííÿ òà çàõèñòó ³íòåðåñ³â ãðîìàäÿí. Îñíîâíèìè
íåáåçïåêàìè ïñåâäîïðîòåñò³â º:

äåñòàá³ë³çàö³ÿ ñèòóàö³¿ ó ñóñï³ëüñòâ³, ùî ïîäåêóäè ñóïðîâîäæóºòüñÿ ìàñîâèìè
áåçïîðÿäêàìè òà çàñòîñóâàííÿì íàñèëëÿ;

äèñêðèì³íàö³ÿ ó÷àñíèê³â ïîë³òè÷íîãî æèòòÿ, ïðîòè ÿêèõ ñïðÿìîâàí³ ôàëüøèâ³
àêö³¿;

äèñêðåäèòàö³ÿ ÿâèùà ïîë³òè÷íîãî ïðîòåñòó ÿê çàêîííîãî ñïîñîáó çàõèñòó
ïîë³òè÷íèõ ³íòåðåñ³â ñóá’ºêòàìè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà;

ñïîòâîðåííÿ ðåàëüíîãî ñòàíó íàñòðî¿â ñóñï³ëüñòâà òà ìàí³ïóëÿö³ÿ ãðîìàäÿíñü-
êîþ ñâ³äîì³ñòþ [5, ñ. 231].

Äåÿê³ äîñë³äíèêè äîñèòü æîðñòêî íàëàøòîâàí³ ó ïðîòèä³¿ ÿâèùó ïñåâäîïðî-
òåñò³â òà íàâ³òü ïðîïîíóþòü âñòàíîâèòè êðèì³íàëüíó â³äïîâ³äàëüí³ñòü çà ïðîïîçèö³þ
òà/÷è íàäàííÿ ìàòåð³àëüíî¿ âèíàãîðîäè çà ó÷àñòü ó ìàñîâèõ çàõîäàõ, îðãàí³çàö³þ,
ó÷àñòü â îðãàí³çàö³¿ ³ ïðîâåäåíí³ òàêèõ çàõîä³â (à òàêîæ, ìîæëèâî, àäì³í³ñòðàòèâ-
íó â³äïîâ³äàëüí³ñòü çà îòðèìàííÿ ìàòåð³àëüíî¿ âèíàãîðîäè çà ó÷àñòü ó òàêèõ çà-
õîäàõ).

Ïðèíàã³äíî íàãàäàºìî, ùî òàêèé çàêîíîïðîåêò (¹ 2651 â³ä 16.04.2015)
ïåðåáóâàâ ó Âåðõîâí³é Ðàä³ Óêðà¿íè, àëå çà âèñíîâêîì Ãîëîâíîãî íàóêîâî-åêñ-
ïåðòíîãî óïðàâë³ííÿ ïîòðåáóâàâ äîîïðàöþâàííÿ, à ç ÷àñîì ³ çîâñ³ì áóâ â³äêëèêàíèé.

Î. Ñåâåðèí äîâîäèòü, ùî ïëàòí³ ïñåâäîïðîòåñòè âçàãàë³ íå º ìèðíèìè ç³á-
ðàííÿìè ó ðîçóì³íí³ ñò. 39 Êîíñòèòóö³¿ Óêðà¿íè, ñò. 11 Êîíâåíö³¿ ïðî çàõèñò
ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ ñâîáîä, ñò. 21 Ì³æíàðîäíîãî ïàêòó ïðî ãðîìà-
äÿíñüê³ òà ïîë³òè÷í³ ïðàâà, îñê³ëüêè:

– éîãî ó÷àñíèêè íå ðåàë³çóþòü ïðàâî íà â³ëüíå âèðàæåííÿ ïîãëÿä³â ³ ïåðå-
êîíàíü òîùî, ÷èííèêîì ¿õíüî¿ ó÷àñò³ ó ç³áðàíí³ º áàæàííÿ îòðèìàííÿ ãðîøîâî¿
âèíàãîðîäè;

– éîãî ó÷àñíèêè ïðèñóòí³ ó ïóáë³÷íîìó ì³ñö³ íå ç ìåòîþ âèðàæåííÿ ñï³ëüíèõ
³íòåðåñ³â, à ç ìåòîþ îòðèìàííÿ ãðîøîâî¿ âèíàãîðîäè;

– íàì³ðè îðãàí³çàòîð³â òàêèõ ç³áðàíü, ùî ïðàãíóòü (÷è òî ñâ³äîìî ïðèïóñêàþòü
òàêå) äî äåñòàá³ë³çàö³¿ â Óêðà¿í³ â óìîâàõ çáðîéíî¿ àãðåñ³¿ ç áîêó ³íøî¿ äåðæàâè,
íàâðÿä ÷è ìîæíà îõàðàêòåðèçóâàòè ÿê ìèðí³.

Îòæå, ó÷àñíèêè ïñåâäîïðîòåñò³â íå ï³äëÿãàþòü ïðàâîâîìó çàõèñòó ³ äåðæàâà
íå ëèøå íå ìàº çîáîâ’ÿçàíü ùîäî ñïðèÿííÿ ÷è òî òîëåðàö³¿ òàêèõ ç³áðàíü, àëå, ç
îãëÿäó íà ñòàòò³ 1, 3, 17, 65, 68 Êîíñòèòóö³¿ Óêðà¿íè, ìàº ³ ïðàâî ³ îáîâ’ÿçîê (ïå-
ðåä ñóñï³ëüñòâîì) çàõèùàòè ñåáå ³ ñóñï³ëüñòâî â³ä çàãðîç ïñåâäîïðîòåñò³â [6].

Ïëàòí³ ïñåâäîïðîòåñòè ñòàëè áóäåííîþ ðåàëüí³ñòþ. Òàêà äåôîðìàö³ÿ ñóñï³ëü-
íî¿ ñâ³äîìîñò³, áåçóìîâíî, øê³äëèâà äëÿ ðîçâèòêó ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ³
í³âåëþº ñàì çì³ñò ïðàâà íà ìèðí³ ç³áðàííÿ. Âîäíî÷àñ çàïîá³ãòè òàêîìó ÿâèùó
ëèøå ðåïðåñèâíèìè çàõîäàìè íåìîæëèâî. Íåîáõ³äíèé êîìïëåêñ çàõîä³â ùîäî
âïðîâàäæåííÿ òðèâàëî¿ êîï³òêî¿ ïðàâîïðîñâ³òíèöüêî¿ ä³ÿëüíîñò³.

Â Óêðà¿í³ âæå ìàéæå 20 ðîê³â ïèòàííÿ ôóíêö³îíóâàííÿ ³ ðîçâèòêó ïðàâîâî¿
îñâ³òè ðåãóëþº Íàö³îíàëüíà ïðîãðàìà ïðàâîâî¿ îñâ³òè íàñåëåííÿ, çàòâåðäæåíà
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Óêàçîì Ïðåçèäåíòà Óêðà¿íè “Ïðî Íàö³îíàëüíó ïðîãðàìó ïðàâîâî¿ îñâ³òè íà-
ñåëåííÿ” â³ä 18 æîâòíÿ 2001 ð. ¹ 992/2001.

Ó çàãàëüíèõ ïîëîæåííÿõ Ïðîãðàìè âèçíà÷åíî, ùî ñòàíîâëåííÿ Óêðà¿íè ÿê
äåìîêðàòè÷íî¿, ïðàâîâî¿ äåðæàâè, ôîðìóâàííÿ çàñàä ãðîìàäÿíñüêîãî ñóñï³ëüñòâà
çóìîâëþþòü íåîáõ³äí³ñòü ï³äâèùåííÿ ð³âíÿ ïðàâîâî¿ êóëüòóðè íàñåëåííÿ òà
ïîòðåáóþòü âèð³øåííÿ íà äåðæàâíîìó ð³âí³ ïèòàííÿ äàëüøîãî ðîçâèòêó ïðàâî-
ñâ³äîìîñò³ íàñåëåííÿ, ïîäîëàííÿ ïðàâîâîãî í³ã³ë³çìó, çàäîâîëåííÿ ïîòðåá ãðîìàäÿí
ó îäåðæàíí³ çíàíü ïðî ïðàâî. Öå ìîæå áóòè çàáåçïå÷åíî íàñàìïåðåä øëÿõîì óäî-
ñêîíàëåííÿ ïðàâîâî¿ îñâ³òè íàñåëåííÿ.

Îñíîâí³ íàïðÿìè ðåàë³çàö³¿ ïðàâîâî¿ îñâ³òè íàñåëåííÿ ïîëÿãàþòü ó çä³éñíåíí³
êîìïëåêñó çàõîä³â âèõîâíîãî, íàâ÷àëüíîãî òà ³íôîðìàö³éíîãî õàðàêòåðó, ñïðÿìî-
âàíèõ íà ñòâîðåííÿ íàëåæíèõ óìîâ äëÿ íàáóòòÿ ãðîìàäÿíàìè îáñÿãó ïðàâîâèõ
çíàíü òà íàâè÷îê ó ¿õ çàñòîñóâàíí³, íåîáõ³äíèõ äëÿ ðåàë³çàö³¿ ãðîìàäÿíàìè ñâî¿õ
ïðàâ ³ ñâîáîä, à òàêîæ âèêîíàííÿ ïîêëàäåíèõ íà íèõ îáîâ’ÿçê³â.

Ïðàâîâà îñâ³òà º ñêëàäîâîþ ñèñòåìè îñâ³òè ³ ìàº íà ìåò³ ôîðìóâàííÿ âèñîêîãî
ð³âíÿ ïðàâîâî¿ êóëüòóðè òà ïðàâîñâ³äîìîñò³ îñîáè, ¿¿ ö³íí³ñíèõ îð³ºíòèð³â òà àê-
òèâíî¿ ïîçèö³¿ ÿê ÷ëåíà ãðîìàäÿíñüêîãî ñóñï³ëüñòâà [7].

ßê áà÷èìî, îñíîâíèé àêöåíò ó ïðàâîâ³é îñâ³ò³ çðîáëåíî ñàìå íà îïàíóâàíí³
ãðîìàäÿíàìè íåîáõ³äíîãî áàãàæó çíàíü ³ ïîâåä³íêîâèõ êóëüòóðíèõ ìîäåëåé äëÿ
ïîâíîãî òà âñåá³÷íîãî âò³ëåííÿ ñâî¿õ ïðàâ òà íàëåæíîãî âèêîíàííÿ îáîâ’ÿçê³â.

Êð³ì òîãî, â³äïîâ³äíî äî Óêàçó Ïðåçèäåíòà Óêðà¿íè â³ä 14 ëèñòîïàäà 2017 ðî-
êó ¹ 361/2017 ç ìåòîþ ôîðìóâàííÿ ó ñóñï³ëüñòâ³ ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿
ñâ³äîìîñò³, ñïðèÿííÿ ï³äâèùåííþ ð³âíÿ çíàíü òà ïî³íôîðìîâàíîñò³ ãðîìàäÿí
ùîäî ðåàë³çàö³¿ òà çàõèñòó ñâî¿õ ïðàâ, ãàðàíòîâàíèõ Êîíñòèòóö³ºþ òà çàêîíàìè
Óêðà¿íè ó ð³çíèõ ñôåðàõ æèòòÿ, 2018 ð³ê áóëî îãîëîøåíî Ðîêîì ðåàë³çàö³¿ ïðàâî-
ïðîñâ³òíèöüêîãî ïðîºêòó “ß ìàþ ïðàâî!”.

Çã³äíî ç ïëàíîì çàõîä³â íà 2018 ð³ê ç ðåàë³çàö³¿ ïðàâîïðîñâ³òíèöüêîãî ïðî-
ºêòó “ß ìàþ ïðàâî!”, çîêðåìà, ïåðåäáà÷àëîñü: ³íôîðìóâàííÿ ãðîìàäÿí ïðî ãàðàí-
òîâàí³ ¿ì Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè ïðàâà ó â³äïîâ³äíèõ ñôåðàõ, çîêðåìà
÷åðåç çàñîáè ìàñîâî¿ ³íôîðìàö³¿, øëÿõîì çàïðîâàäæåííÿ òåëåôîííèõ “ãàðÿ÷èõ
ë³í³é”, îðãàí³çàö³¿ çóñòð³÷åé ç ãðîìàäÿíàìè çà ì³ñöåì ïðîæèâàííÿ, âèãîòîâëåííÿ
òà ðîçïîâñþäæåííÿ â³äïîâ³äíèõ ³íôîðìàö³éíèõ ìàòåð³àë³â; çä³éñíåííÿ êîìóí³êà-
ö³éíèõ çàõîä³â ç ìåòîþ ðåàë³çàö³¿ çàçíà÷åíîãî ïðîºêòó. Òàêîæ ïåðåäáà÷àºòüñÿ
ïðîâåäåííÿ â³äïîâ³äíî¿ ³íôîðìàö³éíî-ðîç’ÿñíþâàëüíî¿ ðîáîòè, çîêðåìà ó ì³ñöåâèõ
çàñîáàõ ìàñîâî¿ ³íôîðìàö³¿; çàïðîâàäæåííÿ íà ðåã³îíàëüíîìó òåëåáà÷åíí³ ïðîãðàì,
îð³ºíòîâàíèõ íà ï³äâèùåííÿ ð³âíÿ ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðî-
ìàäÿí; ïðîâåäåííÿ ³ç çàëó÷åííÿì çàêëàä³â îñâ³òè, çàêëàä³â êóëüòóðè, óñòàíîâ,
îðãàí³çàö³é îë³ìï³àä, êîíêóðñ³â òà ³íøèõ çàõîä³â, ñïðÿìîâàíèõ íà ï³äâèùåííÿ
ð³âíÿ çíàíü ãðîìàäÿí ùîäî ãàðàíòîâàíèõ ¿ì Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè
ïðàâ ó ð³çíèõ ñôåðàõ ñóñï³ëüíîãî æèòòÿ.

Áåçïåðå÷íî, ïîãîäæóºìîñü ç äóìêîþ, ùî ôîðìóâàííÿ ñïåðøó ïðàâîñâ³äîìîñò³,
ïîò³ì ïðàâîâî¿ êóëüòóðè ó ñó÷àñíîìó ãðîìàäÿíñüêîìó ñóñï³ëüñòâ³ ìàº ðîçãëÿäàòèñÿ
ñàìå ÿê ³íôîðìàö³éíèé ïðîöåñ, îñê³ëüêè ó ïðîöåñ³ ïðàâîâîãî ³íôîðìóâàííÿ
ãðîìàäÿíè îòðèìóþòü íåîáõ³äíó ³íôîðìàö³þ ïðî òåîð³þ ïîõîäæåííÿ ïðàâà,
ð³çíîìàí³òí³ êîíöåïö³¿ ç ïðàâîâî¿ òåîð³¿, çì³ñò ïðàâîâèõ íîðì òîùî.
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Ïðàâîâà êóëüòóðà ïîòðåáóº çíàííÿ îñîáîþ ïåâíèõ ïîëîæåíü ÷èííîãî çà-
êîíîäàâñòâà, ïîðÿäêó éîãî ðåàë³çàö³¿, âì³ííÿ êîðèñòóâàòèñÿ öèìè çíàííÿìè ó
çàñòîñóâàíí³ òèõ ÷è ³íøèõ ÷èííèõ íîðì ïðàâà òîùî. Âèñîêèé ð³âåíü ïðàâîñâ³äîìîñò³
òà ïðàâîâî¿ êóëüòóðè âêëþ÷àº íàñàìïåðåä óñâ³äîìëåííÿ ñóòíîñò³ ïðàâà, ùî º
íåìîæëèâèì áåç íàëåæíîãî ð³âíÿ ðîçâèòêó ïðàâîâî¿ ïî³íôîðìîâàíîñò³ ãðîìà-
äÿí.

Ó öüîìó êîíòåêñò³ ñàìå äîñòóïí³ñòü òà ïîïóëÿðèçàö³þ ïðàâîâèõ çíàíü ÷åðåç
ñó÷àñí³ êàíàëè ïðàâîâîãî ³íôîðìóâàííÿ, çîêðåìà ìåðåæó ²íòåðíåò, ìîæíà ââàæàòè
íàéåôåêòèâí³øèì ìåòîäîì ï³äâèùåííÿ ð³âíÿ ïðàâîâî¿ êóëüòóðè [8, ñ. 194].

Ï³äòâåðäæåííÿì íàéøèðøèõ ³íôîðìàö³éíèõ ìîæëèâîñòåé ²íòåðíåòó ìîæíà
ââàæàòè â³äîìîñò³ ùîäî ê³ëüêîñò³ éîãî êîðèñòóâà÷³â íàïðèê³íö³ 2019 ð. ßê ñâ³ä÷àòü
äàí³ äîñë³äæåííÿ, ïðîâåäåíîãî äîñë³äíèöüêîþ êîìïàí³ºþ Factum Group íà
çàìîâëåííÿ ²íòåðíåò-àñîö³àö³¿ Óêðà¿íè, ê³ëüê³ñòü ðåãóëÿðíèõ ³íòåðíåò-êîðèñòóâà÷³â
äî ê³íöÿ 3 êâàðòàëó 2019 ðîêó çðîñëà íà 7 %   äî 22,96 ì³ëüéîí³â.

Îäí³ºþ ç ïðè÷èí òàêîãî çðîñòàííÿ º “ñìàðòôîí³çàö³ÿ” íàñåëåííÿ. Íà ñüîãîäí³
22 % êîðèñòóâà÷³â âèõîäÿòü â ²íòåðíåò âèíÿòêîâî çà äîïîìîãîþ ñìàðòôîí³â.

Ó ì³ñòàõ ç íàñåëåííÿì á³ëüøå 100 òèñÿ÷ æèòåë³â äî ê³íöÿ âåðåñíÿ ³íòåðíåò-
ïðîíèêíåííÿ çðîñëî ç 71 % äî 74 %, ó íàñåëåíèõ ïóíêòàõ ç íàñåëåííÿì ìåíøå
100 òèñÿ÷ æèòåë³â – ç 53 % äî 70 %, à ó ñåëàõ – ç 53 % äî 58 %.

Ïðîäîâæèëîñü âèð³âíþâàííÿ ñòðóêòóðè ³íòåðíåò-êîðèñòóâà÷³â â³äïîâ³äíî
äî ñòðóêòóðè íàñåëåííÿ. Öåé ïðîöåñ âæå ôàêòè÷íî çàâåðøåíèé çà ãåíäåðíèì
ïîêàçíèêîì ³ òðèâàº çà ³íøèìè ïîêàçíèêàìè: ðåã³îíàëüíîìó, ïðîôåñ³éíîìó, îñ-
â³òíüîìó, ð³âíþ äîõîä³â, â³êîâîìó. Ìàéæå âñå íàñåëåííÿ Óêðà¿íè â³êîì äî 35 ðî-
ê³â º ³íòåðíåò-êîðèñòóâà÷àìè.

Íàéàêòèâí³øèìè â ²íòåðíåò³ º óêðà¿íö³ â³êîì â³ä 15 äî 24 ðîê³â, ñåðåä íèõ
÷àñòêà êîðèñòóâà÷³â ²íòåðíåòîì ñòàíîâèòü 97 %, îñîáè â³ä 25 äî 34 ðîê³â – 96%,
êîðèñòóâà÷³â â³êîì â³ä 65 ðîê³â – óæå 29 % (ð³ê òîìó áóëî ëèøå 14 %). ×àñòêà
æ³íîê ó çàãàëüí³é ê³ëüêîñò³ ³íòåðíåò-êîðèñòóâà÷³â ñòàíîâèòü 52 % [9].

Ïåðñïåêòèâíèìè íàïðÿìàìè ôîðìóâàííÿ ïðàâîâî¿ êóëüòóðè ãðîìàäÿí
Óêðà¿íè, ïîâ’ÿçàíèìè ç ðîçâèòêîì ñó÷àñíèõ ³íôîðìàö³éíèõ òåõíîëîã³é, çîêðåìà
º: ñòâîðåííÿ îïëà÷óâàíèõ òà áåçêîøòîâíèõ ïðàâîâèõ áàç äàíèõ; âèäàííÿ åëåêòðîííèõ
ïðàâîâèõ æóðíàë³â; ñòâîðåííÿ åëåêòðîííèõ ïðàâîâèõ á³áë³îòåê; ïðîâåäåííÿ
³íòåðíåò-êîíôåðåíö³é ç àêòóàëüíèõ ïðîáëåì ïðàâîçíàâñòâà; ñòâîðåííÿ òà ïî-
ïóëÿðèçàö³ÿ â³ðòóàëüíèõ êíèæêîâèõ ìàãàçèí³â, ÿê³ ñïåö³àë³çóþòüñÿ íà ïðàâîâ³é
ë³òåðàòóð³ [10, ñ. 110–111].

Áåçïåðå÷íî, íàéøèðø³ ïðàâîïðîñâ³òíèöüê³ çàõîäè, ñïðÿìîâàí³ íà ï³äâèùåííÿ
îñîáèñòî¿ ïðàâîâî¿ êóëüòóðè, ïðàâîâî¿ êóëüòóðè ñóñï³ëüñòâà, çîêðåìà ó âàð³àíò³
ðîçâèíåíîãî ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ìàþòü êîðåñïîíäóâàòèñü ³ç ï³äâèùåííÿì
ïðîôåñ³éíî¿ ïðàâîâî¿ êóëüòóðè ïðåäñòàâíèê³â äåðæàâíî¿ âëàäè, çîêðåìà
ïðàâîîõîðîííèõ îðãàí³â, íàñàìïåðåä Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ó öüîìó êîíòåêñò³ âêðàé âàæëèâèì ³ ñâîº÷àñíèì º ïðèéíÿòòÿ Êîíöåïö³¿
çàïðîâàäæåííÿ â ä³ÿëüíîñò³ îðãàí³â òà ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
ñêàíäèíàâñüêî¿ ìîäåë³ çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó ï³ä ÷àñ
ïðîâåäåííÿ ìàñîâèõ çàõîä³â, çàòâåðäæåíî¿ íàêàçîì Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ
Óêðà¿íè â³ä 23 ñåðïíÿ 2018 ðîêó ¹ 706 [11].
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Îñíîâíîþ ìåòîþ ö³º¿ Êîíöåïö³¿ º çàì³íà çàñòàð³ëî¿ ðåàêòèâíî¿ ìîäåë³
ïîâåä³íêè ïðè çàáåçïå÷åíí³ ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó â ðàç³ ïðîâåäåííÿ
ìàñîâèõ çàõîä³â íîâîþ   ïðîàêòèâíî îð³ºíòîâàíîþ. Òàêà ìîäåëü ìàº îõîïëþâàòè
âñ³ ìîæëèâ³ âèäè ìàñîâèõ çàõîä³â.

ßê áà÷èìî, ï³äâèùåííÿ ïðàâîâî¿ êóëüòóðè, áåçïåðå÷íî, º ï³ä´ðóíòÿì âäî-
ñêîíàëåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâà íà ìèðí³ ç³áðàííÿ.
Â³äïîâ³äí³ çàõîäè ìàþòü îõîïëþâàòè ÿê ñòîðîíó, ÿêà ðåàë³çóº ïðàâî íà ìèðí³
ç³áðàííÿ, òàê ³ ïðåäñòàâíèê³â äåðæàâíî¿ âëàäè, íà ÿêèõ ïîêëàäåíî çàâäàííÿ çàáåç-
ïå÷åííÿ òàêîãî ïðàâà.

Ñë³ä ðîçóì³òè, ùî ïðîöåñ óñâ³äîìëåííÿ òà ïðèéíÿòòÿ îñîáîþ ïðàâîâî¿
ïîâåä³íêè ìàº íàäçâè÷àéíó çíà÷óù³ñòü äëÿ ñóñï³ëüñòâ, ùî ïðÿìóþòü äî ãðî-
ìàäÿíñüêîãî, òîìó çàëèøàºòüñÿ àêòóàëüíèì íà ñó÷àñíîìó åòàï³ ðîçâèòêó íàøîãî
ñóñï³ëüñòâà. Âîäíî÷àñ çìåíøåííÿ â³äïîâ³äíîãî äåðæàâíîãî âòðó÷àííÿ ìóñèòü
â³äáóâàòèñÿ ïîñòóïîâî, ç óðàõóâàííÿì ñòóïåíÿ ðîçâèòêó ñîö³àëüíèõ â³äíîñèí ó
ïåâí³é ñôåð³ òà ðåàëüíî¿ ìîæëèâîñò³ âïëèâó íà îñòàíí³ ç áîêó ñóñï³ëüíèõ ³íñòèòóö³é.
Òîáòî, ïåðø í³æ âèìàãàòè â³ä íîñ³¿â ïðàâ â³äïîâ³äíî¿ ïðàâîâî¿ ïîâåä³íêè, ìàº
â³äáóòèñÿ ì³í³ìàëüíî íåîáõ³äíå ï³äâèùåííÿ ð³âíÿ ïðàâîâî¿ êóëüòóðè, ôîðìóâàííÿ
ïðàâîâèõ çíàíü.

Õî÷à ïðàâîâà êóëüòóðà íå º îáîâ’ÿçêîâèì åëåìåíòîì ìåõàí³çìó àäì³í³ñòðà-
òèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâà íà ìèðí³ ç³áðàííÿ, ¿¿ âïëèâ çäàòíèé ÿê³ñíî
â³äîáðàæàòèñü íà åôåêòèâíîñò³ éîãî ôóíêö³îíóâàííÿ, îñê³ëüêè ïðàâîâà êóëüòó-
ðà – öå ñèñòåìà ïðàâîâèõ ö³ííîñòåé, çàâäÿêè ÿêèì ïðàâèëüíî ðîçóì³þòüñÿ òà
âèêîíóþòüñÿ, çîêðåìà, é ïðèïèñè íîðì àäì³í³ñòðàòèâíîãî ïðàâà. Âèñîêèé ð³âåíü
ïðàâîâî¿ êóëüòóðè ñóñï³ëüñòâà º íàð³æíèì êàìåíåì äëÿ âèçíàííÿ äåðæàâè
ïðàâîâîþ é òàêîþ, ùî ãàðàíòóº íàëåæíå çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè
(ãðîìàäÿíèíà).
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LEGAL CULTURE OF REALIZATION RIGHT TO PEACEFUL
ASSEMBLY:  STATE AND PROSPECTS  

DEVELOPMENT
The role of legal culture as an important part of the mechanism of administrative

and legal provision of the right to peaceful assembly is considered. Though the legal
culture is not an obligatory element, its influence is capable to reflect qualitatively on
the mechanism of administrative legal maintenance as the legal culture is a system of
legal values thanks to which requirements of norms of administrative law are correctly
understood and executed.

Modern legal culture is characterized by such qualitative characteristics as the
decisive importance of human and civil rights and freedoms in the legal organization
of public and state life; the establishment in the mass legal consciousness of the sense
of respect for law and order, ideas and values of the rule of law; practical implementation
of the principles of constitutionalism and the rule of law, and legal activity of citizens.

The high level of legal culture in a society is the cornerstone for the recognition
of the State as a legal entity and one that guarantees the proper protection of human
(citizen) rights and freedoms.

The low level of legal culture leads to completely distorted manifestations of
civic activity in our country in the field of human rights and freedoms, including with
regard to peaceful assembly. First of all, we are talking about participation in peaceful
assemblies for monetary or other remuneration, they can quite rightly be called
pseudo-protests.

Thus, it should be understood that the process of awareness and acceptance of
legal behavior by a person is of utmost importance for the societies, is directed to the
civil, and therefore remains relevant at the current stage of development of our
society. At the same time, the reduction of the corresponding state intervention
should take place gradually, taking into account the degree of development of social
relations in a certain sphere and the real possibility of influence on the latter by social
institutions. That is, before demanding the appropriate legal behavior from the
holders of rights, there is a minimum necessary improvement of the level of legal
culture, formation of legal knowledge.

Emphasis has been placed on the critical importance of a legal culture for the
unimpeded exercise of the right to peaceful assembly. It is noted that in the conditions
of proper development of legal culture, there is a general decrease in the probability
of undue interference in the actions of organizers and participants of public events by
the subjects of ensuring the right to peaceful assembly. At the same time, the proper
level of legal culture of the organizers and participants is an additional guarantee of
respect for public order.

Keywords: legal culture, civil society, pseudo-protest, legal education,
popularization of legal knowledge.
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