
ISSN 2072–8670 (Print)

Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

230

ÓÄÊ 342.95:343.359.3

Òóðãóò Ãàäæè îãëè Ñàëàºâ,
 àñï³ðàíò ²íñòèòóòó çàêîíîäàâñòâà Âåðõîâíî¿ Ðàäè Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà

ÑÈÑÒÅÌÀ ÑÓÁ’ªÊÒ²Â ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÇÀÁÅÇÏÅ×ÅÍÍß ²ÍÔÎÐÌÀÖ²ÉÍÎ¯ ÁÅÇÏÅÊÈ

 ÌÈÒÍ²É ÑÔÅÐ²

 Ñòàòòÿ ïðèñâÿ÷åíà ðîçêðèòòþ ñèñòåìè ñóá’ºêò³â àäì³í³ñòðàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³. Àâòîðîì çàïðî-
ïîíîâàíî ðîçãëÿäàòè ñèñòåìó ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ ÿê ñêëàäíå ö³ë³ñíå áàãàòîð³âíåâå óòâîðåííÿ,
êîæåí ³ç ð³âí³â ÿêîãî õàðàêòåðèçóºòüñÿ ñèñòåìîþ âçàºìîïîâ’ÿçàíèõ ñóá’ºêò³â.
Âèä³ëåíî ï’ÿòü ð³âí³â ñóá’ºêò³â, à òàêîæ ïðîàíàë³çîâàíî îñîáëèâîñò³ ñóá’ºêò³â
êîæíîãî ³ç ð³âí³â. Ó ñòàòò³ ðîçêðèòî ÷èííå íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ ïè-
òàííÿ ïðàâîâîãî ñòàòóñó ñóá’ºêò³â äîñë³äæóâàíî¿ ñèñòåìè, â³äçíà÷åíî îêðåì³
íîðìàòèâí³ íåäîë³êè ó çàçíà÷åí³é ñôåð³.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ, ìèòíà ñôåðà,
³íôîðìàö³éíà áåçïåêà, ñóá’ºêòè, ñèñòåìà ñóá’ºêò³â, ãðîìàäñüêèé êîíòðîëü.

Àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³
ñïðÿìîâàíå íà îõîðîíó òà çàõèñò íàéâàæëèâ³øèõ ³íòåðåñ³â ñóñï³ëüñòâà òà äåðæàâè,
à òàêîæ êîæíîãî îêðåìîãî ãðîìàäÿíèíà. Çà äîïîìîãîþ çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
áåçïåêè çä³éñíþºòüñÿ ãàðàíòóâàííÿ íàëåæíîãî âèêîíàííÿ ìèòíèìè îðãàíàìè
ñâî¿õ ïîâíîâàæåíü, ðåàë³çàö³¿ äåðæàâíî¿ ìèòíî¿ ñïðàâè òà ñâîº÷àñíå ó ïîâí³é ì³ð³
ñòÿãíåííÿ ìèòíèõ ïëàòåæ³â, äîòðèìàííÿ îñîáëèâîãî ïðàâîâîãî ðåæèìó ïîøèðåííÿ
³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì, òàºìíî¿ ³íôîðìàö³¿, à, ÿê íàñë³äîê, – íàëåæíèé
ð³âåíü çàáåçïå÷åííÿ ïðàâ òà ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà íà òåðèòîð³¿ Óêðà¿íè,
çàõèñò êîæíîãî â³ä íåïðàâîì³ðíîãî ðîçãîëîøåííÿ êîíô³äåíö³éíî¿ ³íôîðìàö³¿.
Òîìó îêðåñëåííÿ ñèñòåìè ñóá’ºêò³â, ÿê³ çä³éñíþþòü àäì³í³ñòðàòèâíî-ïðàâîâå çàáåç-
ïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³, âèçíà÷åííÿ ì³ñöÿ êîæíîãî ó
çàçíà÷åí³é ñèñòåì³, à òàêîæ äîñë³äæåííÿ ³ óäîñêîíàëåííÿ âçàºìîçâ’ÿçê³â âñåðåäèí³
òàêî¿ ñèñòåìè íà ñüîãîäí³ º íàäçâè÷àéíî àêòóàëüíèì, à òàêîæ îäíèì ³ç âàæëèâèõ
íàïðÿì³â ïîäàëüøîãî ðîçâèòêó ïðàâîâîãî ðåãóëþâàííÿ ó ö³é ñôåð³.

Ñóòòºâèé âíåñîê ó ðîçâèòîê â÷åííÿ ïðî ñóá’ºêò³â çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
áåçïåêè â ö³ëîìó (â óñ³õ ãàëóçÿõ ñóñï³ëüíîãî æèòòÿ) çä³éñíåíî òàêèìè íàóêîâöÿìè,
ÿê Â.Á. Àâåð’ÿíîâ, Ã. Â. Àòàìàí÷óê, ².Â. Àð³ñòîâà, Î.Ì. Áàíäóðêà, Î. À. Áàðàíîâ,
Ä.Ì. Áàõðàõ, ².Ë. Áà÷èëî, ².Ï. Ãîëîñí³÷åíêî, ª.Â. Äîä³í, P. A. Êàëþæíèé, Â.À. Êî-
ïèëîâ, Á.À. Êîðìè÷, ª.Á. Êóáêî, Â.À. Ë³ïêàí, À.Ì. Íîâèöüêèé, Ã.Ï. Ñåðåäà,
Â.Ñ. Öèìáàëþê òà ³íø³.

Ïîïðè çíà÷íó óâàãó íàóêîâö³â äî âèâ÷åííÿ ïèòàííÿ àäì³í³ñòðàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè â ö³ëîìó íà ñüîãîäí³ áðàêóº ºäèíîãî
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ñïåö³àëüíîãî êîìïëåêñíîãî äîñë³äæåííÿ ùîäî ñèñòåìè ñóá’ºêò³â àäì³í³ñòðàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³.

Ìåòîþ ö³º¿ ñòàòò³ º îêðåñëåííÿ ñèñòåìè ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî
çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³.

Ç ìåòîþ ñèñòåìàòèçàö³¿ íàøîãî äîñë³äæåííÿ òà á³ëüø åôåêòèâíîãî ðîçêðèòòÿ
ì³ñöÿ êîæíîãî ñóá’ºêòà ó ñèñòåì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìà-
ö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ äîö³ëüíî ñôîðìóâàòè âëàñíå áà÷åííÿ ñòðóêòóðè
òàêèõ ñóá’ºêò³â. Ó çàçíà÷åíîìó êîíòåêñò³ ïðîïîíóºìî ðîçãëÿäàòè ñèñòåìó ñóá’ºêò³â
àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³
ÿê ñêëàäíå ö³ë³ñíå áàãàòîð³âíåâå óòâîðåííÿ, êîæåí ³ç ð³âí³â ÿêîãî õàðàêòåðèçóºòüñÿ
ñèñòåìîþ âçàºìîïîâ’ÿçàíèõ ñóá’ºêò³â, íàä³ëåíèõ ïîâíîâàæåííÿìè (ïðàâîìî÷í³ñòþ),
ùî ïîøèðþþòüñÿ íà ñï³ëüíó ñôåðó ïðàâîâ³äíîñèí òà õàðàêòåðèçóþòüñÿ ñï³ëüíîþ
òà/àáî ðåëåâàíòíîþ ïîë³òèêî-ïðàâîâîþ ïðèðîäîþ, ñïðÿìîâàí³ñòþ âïëèâó, ïîêëè-
êàíèõ çàáåçïå÷èòè ³íôîðìàö³éíó áåçïåêó ó ìèòí³é ñôåð³ ó â³äïîâ³äíèõ ìåæàõ òà
îáñÿãàõ. Ñåðåä ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
áåçïåêè ó ìèòí³é ñôåð³ ñë³ä âèä³ëÿòè òàê³ ð³âí³: 1 – ð³âåíü ñóá’ºêò³â, ïîâíîâàæåííÿ
ÿêèõ ïîøèðþþòüñÿ íà âñþ òåðèòîð³þ Óêðà¿íè òà ìàþòü çàãàëüíîïðåâåíòèâíèé
õàðàêòåð; 2 – ð³âåíü ñóá’ºêò³â, ïîâíîâàæåííÿ ÿêèõ ïîøèðþþòüñÿ íà âñþ òåðèòîð³þ
Óêðà¿íè òà ìàþòü ñïåö³àëüíèé õàðàêòåð, ñïåö³àë³çóþòüñÿ â³äïîâ³äíî äî ñôåðè,
íàÿâí³ ïîâíîâàæåííÿ ùîäî çàñòîñóâàííÿ ñïåö³àëüíèõ çàñîá³â òà çàõîä³â; 3 – ð³âåíü
ñóá’ºêò³â, ÿê³ áåðóòü ó÷àñòü ó ìèòíèõ â³äíîñèíàõ – ñèñòåìà îðãàí³â ÄÔÑ, ó÷àñíèêè
ìèòíèõ ïðàâîâ³äíîñèí – ô³çè÷í³ òà þðèäè÷í³ îñîáè, ñóá’ºêòè çîâí³øíüîåêîíîì³÷íî¿
ä³ÿëüíîñò³, îñîáè ç äèïëîìàòè÷íèìè ïîâíîâàæåííÿìè, ³íîçåìí³ äåðæàâè ó ìåæàõ
ñï³âïðàö³ ç ìèòíèìè îðãàíàìè Óêðà¿íè; 4 – ð³âåíü ñóá’ºêò³â, ïîâíîâàæåííÿ ÿêèõ
ïîøèðþþòüñÿ íà â³äïîâ³äíó àäì³í³ñòðàòèâíî-òåðèòîð³àëüíó îäèíèöþ – ì³ñöåâ³
îðãàíè äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ñóäè
çàãàëüíî¿ þðèñäèêö³¿, ïðàâîîõîðîíí³ îðãàíè òîùî; 5 – ð³âåíü ñóá’ºêò³â, ùî çä³é-
ñíþþòü ãðîìàäñüêèé êîíòðîëü çà çàáåçïå÷åííÿì ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é
ñôåð³.

Òîìó íàäàë³ äîö³ëüíî ïåðåéòè äî àíàë³çó òà îñîáëèâîñòåé ïîâíîâàæåíü ñóá’ºê-
ò³â àäì³í³ñòðàòèâíîãî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é
ñôåð³ çà êîæíèì âèä³ëåíèì íàìè ð³âíåì. Â³äïîâ³äíî, äî ïåðøîãî ð³âíÿ ñóá’ºêò³â,
ïîâíîâàæåííÿ ÿêèõ ïîøèðþºòüñÿ íà âñþ òåðèòîð³þ Óêðà¿íè òà ìàþòü çàãàëüíî-
ïðåâåíòèâíèé õàðàêòåð, ìîæíà â³äíåñòè: Ïðåçèäåíòà Óêðà¿íè, Âåðõîâíó Ðàäó
Óêðà¿íè, Êàá³íåò Ì³í³ñòð³â Óêðà¿íè, Ðàäó íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè Óêðà¿íè,
Ì³í³ñòåðñòâî ³íôîðìàö³éíî¿ ïîë³òèêè Óêðà¿íè, Ì³í³ñòåðñòâî çàêîðäîííèõ ñïðàâ
Óêðà¿íè.

Ïðåçèäåíò Óêðà¿íè áåçïîñåðåäíüî àáî ÷åðåç Ðàäó íàö³îíàëüíî¿ áåçïåêè ³
îáîðîíè Óêðà¿íè òà Âåðõîâíà Ðàäà Óêðà¿íè çä³éñíþþòü êîíòðîëü çà ñåêòîðîì
áåçïåêè ³ îáîðîíè Óêðà¿íè [1]. Êàá³íåò Ì³í³ñòð³â Óêðà¿íè çàáåçïå÷óº öèâ³ëüíèé
êîíòðîëü çà ä³ÿëüí³ñòþ Çáðîéíèõ Ñèë Óêðà¿íè, Äåðæàâíî¿ ñïåö³àëüíî¿ ñëóæáè
òðàíñïîðòó, Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè, ³íøèõ
îðãàí³â âèêîíàâ÷î¿ âëàäè, ÿê³ âõîäÿòü äî ñåêòîðó áåçïåêè ³ îáîðîíè Óêðà¿íè,
çâ³òóº ç ïèòàíü áåçïåêè ³ îáîðîíè ïåðåä Ïðåçèäåíòîì òà Âåðõîâíîþ Ðàäîþ Óêðà¿íè
[1].
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Ì³í³ñòåðñòâî ³íôîðìàö³éíî¿ ïîë³òèêè, ç îãëÿäó íà ïîëîæåííÿ Óêàçó Ïðåçè-
äåíòà Óêðà¿íè â³ä 25.02.2017 ¹ 47/2017 “Ïðî ð³øåííÿ Ðàäè íàö³îíàëüíî¿ áåçïåêè
³ îáîðîíè Óêðà¿íè â³ä 29 ãðóäíÿ 2016 ðîêó “Ïðî Äîêòðèíó ³íôîðìàö³éíî¿ áåçïåêè
Óêðà¿íè”, çä³éñíþº ïîêëàäåí³ â óñòàíîâëåíîìó ïîðÿäêó îðãàí³çàö³þ òà çàáåçïå-
÷åííÿ: ìîí³òîðèíãó çàãðîç íàö³îíàëüíèì ³íòåðåñàì ³ íàö³îíàëüí³é áåçïåö³ â ³íôîð-
ìàö³éí³é ñôåð³; ôîðìóâàííÿ ïîòî÷íèõ ïð³îðèòåò³â äåðæàâíî¿ ³íôîðìàö³éíî¿ ïîë³-
òèêè, êîíòðîëþ ¿õ ðåàë³çàö³¿; êîîðäèíàö³¿ ä³ÿëüíîñò³ öåíòðàëüíèõ òà ì³ñöåâèõ
îðãàí³â âèêîíàâ÷î¿ âëàäè ó ñôåð³ çàáåçïå÷åííÿ ³íôîðìàö³éíîãî ñóâåðåí³òåòó Óêðà¿-
íè; óðÿäîâèõ êîìóí³êàö³é; êðèçîâèõ êîìóí³êàö³é, ðîçðîáëåííÿ òà âïðîâàäæåííÿ
ºäèíèõ ñòàíäàðò³â ï³äãîòîâêè ôàõ³âö³â ó ñôåð³ óðÿäîâèõ êîìóí³êàö³é äëÿ ïîòðåá
äåðæàâíèõ îðãàí³â [2]. Íà Ì³í³ñòåðñòâî çàêîðäîííèõ ñïðàâ Óêðà¿íè ïîêëàäåíî
òàê³ çàâäàííÿ, ÿê êîîðäèíàö³ÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â ó
çîâí³øíüîïîë³òè÷í³é ñôåð³ [2].

Ï³äñóìîâóþ÷è íàâåäåíå, çàóâàæèìî, ùî ïîâíîâàæåííÿ ñóá’ºêò³â ïåðøîãî
ð³âíÿ ñïðÿìîâàí³ íà âèêîíàííÿ çàâäàíü çàãàëüíîãî õàðàêòåðó, àäì³í³ñòðàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè Óêðà¿íè ó ìèòí³é ñôåð³ øëÿõîì
çä³éñíåííÿ çàãàëüíîãî êîíòðîëþ çà çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè
â óñ³õ ñôåðàõ ñóñï³ëüíî-ïîë³òè÷íîãî æèòòÿ, ïðèéíÿòòÿ çàêîíîäàâ÷èõ òà ³íøèõ
íîðìàòèâíî-ïðàâîâèõ àêò³â, çä³éñíåííÿ êîíòðîëþ çà ä³ÿëüí³ñòþ ñåêòîðó áåçïåêè
³ îáîðîíè Óêðà¿íè, ðîçðîáêó ñòðàòåã³é ðîçâèòêó ³íôîðìàö³éíèõ òåõíîëîã³é, çàáåç-
ïå÷åííÿ âíóòð³øíüî- òà çîâí³øíüîïîë³òè÷íî¿ âçàºìîä³¿ ³ ñï³âðîá³òíèöòâà ç ïèòàíü
çàõèñòó ìèòíî¿ ³íôîðìàö³¿, ôîðìóâàííÿ ïîçèòèâíîãî ³ì³äæó Óêðà¿íè íà ì³æíàðîä-
í³é àðåí³ òîùî.

Äî íàñòóïíîãî – äðóãîãî ð³âíÿ ñóá’ºêò³â, ïîâíîâàæåííÿ ÿêèõ ïîøèðþþòüñÿ
íà âñþ òåðèòîð³þ Óêðà¿íè òà ìàþòü ñïåö³àëüíèé õàðàêòåð, ñïåö³àë³çóþòüñÿ â³äïî-
â³äíî äî ñôåðè ³ ìàþòü ïîâíîâàæåííÿ ùîäî çàñòîñóâàííÿ ñïåö³àëüíèõ çàñîá³â òà
çàõîä³â, ìîæíà â³äíåñòè Äåðæàâíó ñëóæáó ñïåö³àëüíîãî çâ’ÿçêó òà çàõèñòó ³íôîðìà-
ö³¿ Óêðà¿íè, Ñëóæáó áåçïåêè Óêðà¿íè, ðîçâ³äóâàëüí³ îðãàíè, Íàö³îíàëüíó ïîë³ö³þ
Óêðà¿íè, Íàö³îíàëüíó ãâàðä³þ Óêðà¿íè, Äåðæàâíó ïðèêîðäîííó ñëóæáó Óêðà¿íè,
Äåðæàâíó ñëóæáó Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é, Çáðîéí³ Ñèëè Óêðà¿íè òîùî.

Íàéá³ëüø ñïåö³àë³çîâàíèìè ñòîñîâíî äîñë³äæóâàíîãî íàìè ïèòàííÿ º ïîâíî-
âàæåííÿ Äåðæàâíî¿ ñëóæáè ñïåö³àëüíîãî çâ’ÿçêó òà çàõèñòó ³íôîðìàö³¿ Óêðà¿íè
(äàë³ – ÄÑÑÇÇ²). Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî Äåðæàâíó ñëóæáó ñïåö³àëü-
íîãî çâ’ÿçêó òà çàõèñòó ³íôîðìàö³¿ Óêðà¿íè” â³ä 23.02.2006 ¹ 3475-IV, îñíîâíèìè
çàâäàííÿìè Äåðæàâíî¿ ñëóæáè ñïåö³àëüíîãî çâ’ÿçêó òà çàõèñòó ³íôîðìàö³¿ Óêðà¿íè
º: ôîðìóâàííÿ òà ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè ó ñôåðàõ êðèïòîãðàô³÷íîãî òà
òåõí³÷íîãî çàõèñòó ³íôîðìàö³¿, ê³áåðçàõèñòó, òåëåêîìóí³êàö³é, êîðèñòóâàííÿ ðàä³î-
÷àñòîòíèì ðåñóðñîì Óêðà¿íè, ïîøòîâîãî çâ’ÿçêó ñïåö³àëüíîãî ïðèçíà÷åííÿ, óðÿäî-
âîãî ôåëüä’ºãåðñüêîãî çâ’ÿçêó, çàõèñòó äåðæàâíèõ ³íôîðìàö³éíèõ ðåñóðñ³â òà
³íôîðìàö³¿, âèìîãà ùîäî çàõèñòó ÿêî¿ âñòàíîâëåíà çàêîíîì, â ³íôîðìàö³éíèõ, òå-
ëåêîìóí³êàö³éíèõ òà ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåìàõ (äàë³ – ³íôîðì-
àö³éíî-òåëåêîìóí³êàö³éí³ ñèñòåìè) ³ íà îá’ºêòàõ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³, à òàêîæ
ó ñôåðàõ âèêîðèñòàííÿ äåðæàâíèõ ³íôîðìàö³éíèõ ðåñóðñ³â ó ÷àñòèí³ çàõèñòó ³í-
ôîðìàö³¿, ïðîòèä³¿ òåõí³÷íèì ðîçâ³äêàì, ôóíêö³îíóâàííÿ, áåçïåêè òà ðîçâèòêó
äåðæàâíî¿ ñèñòåìè óðÿäîâîãî çâ’ÿçêó [3].
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Çàçíà÷åíèé äåðæàâíèé îðãàí ðåàë³çóº âàæëèâó ôóíêö³þ ñåðåä ñóá’ºêò³â, ÿê³
çä³éñíþþòü àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é
ñôåð³. Íå â³äíîñÿ÷èñü äî ñèñòåìè ìèòíèõ îðãàí³â òà íå ÿâëÿþ÷èñü, çà ñâîºþ ñóò-
òþ, ó÷àñíèêîì ìèòíèõ ³íôîðìàö³éíèõ â³äíîñèí, ÄÑÑÇÇ² çä³éñíþº áåçïîñåðåäí³é
çàõèñò òà îõîðîíó ìèòíèõ ³íôîðìàö³éíèõ ðåñóðñ³â, çàáåçïå÷óº êîíòðîëü çà ÿê³ñòþ
òà åôåêòèâí³ñòþ êðèïòîãðàô³÷íîãî çàõèñòó ³íôîðìàö³¿, çàïðîâàäæóº âèìîãè äî
çàõèñòó ³íôîðìàö³¿ ó ìèòíèõ îðãàíàõ, ìîæå çä³éñíþâàòè â³äïîâ³äí³ ïåðåâ³ðêè
ñòàíó äîòðèìàííÿ ³íôîðìàö³éíîãî çàêîíîäàâñòâà ó âèçíà÷åí³é ñôåð³. òîìó â³äíå-
ñåííÿ äî ïåðåë³êó ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
áåçïåêè ó ìèòí³é ñôåð³ Äåðæàâíî¿ ñëóæáè ñïåö³àëüíîãî çâ’ÿçêó òà çàõèñòó ³íôîð-
ìàö³¿ Óêðà¿íè º çàêîíîì³ðíèì, îñê³ëüêè çàçíà÷åíèé îðãàí º âóçüêîñïåö³àë³çîâàíèì
ñóá’ºêòîì, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâàíà âèêëþ÷íî íà çàáåçïå÷åííÿ ³íôîðìàö³éíî¿
áåçïåêè Óêðà¿íè.

Ñåðåä ³íøèõ ñóá’ºêò³â äðóãîãî ð³âíÿ äîö³ëüíî ðîçãëÿíóòè, íàïðèêëàä, Ñëóæáó
áåçïåêè Óêðà¿íè. Â³äòàê, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî Ñëóæáó áåçïåêè
Óêðà¿íè” â³ä 25.03.1992 ¹ 2229-Õ²², Ñëóæáà áåçïåêè Óêðà¿íè, ç-ïîì³æ ³íøîãî,
çîáîâ’ÿçàíà áðàòè ó÷àñòü ó ðîçðîáö³ ³ çä³éñíåíí³ â³äïîâ³äíî äî Çàêîíó Óêðà¿íè
“Ïðî äåðæàâíó òàºìíèöþ” òà ³íøèõ àêò³â çàêîíîäàâñòâà çàõîä³â ùîäî çàáåçïå÷åííÿ
îõîðîíè äåðæàâíî¿ òàºìíèö³, ñïðèÿòè ó ïîðÿäêó, ïåðåäáà÷åíîìó çàêîíîäàâñòâîì,
ï³äïðèºìñòâàì, óñòàíîâàì, îðãàí³çàö³ÿì òà ï³äïðèºìöÿì ó çáåðåæåíí³ êîìåðö³éíî¿
òàºìíèö³, ðîçãîëîøåííÿ ÿêî¿ ìîæå çàâäàòè øêîäè æèòòºâî âàæëèâèì ³íòåðåñàì
Óêðà¿íè [4].

Â³äíåñåííÿ òàêèõ îðãàí³â ñïåö³àëüíîãî ïðèçíà÷åííÿ äî ïåðåë³êó ñóá’ºêò³â
àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³
îá´ðóíòîâàíå òèì, ùî âîíè âèêîíóþòü âàæëèâó ôóíêö³þ ó ðàç³ âèíèêíåííÿ
ðåàëüíî¿ çàãðîçè ïîðóøåííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³, íàñàìïåðåä,
ó íàéâàæëèâ³øèõ òà íàéíåáåçïå÷í³øèõ âèïàäêàõ – âèòîêó ³íôîðìàö³¿, ùî ñêëàäàº
äåðæàâíó òàºìíèöþ, â÷èíåííÿ ³íøèõ ïîðóøåíü ³íôîðìàö³éíîãî çàêîíîäàâñòâà,
ÿê³ ìîæóòü çàâäàòè ñóòòºâî¿ øêîäè äåðæàâíèì, ñóñï³ëüíèì òà îñîáèñòèì ³íòåðåñàì,
âåñòè ó çàçíà÷åíèõ âèïàäêàõ êîíòððîçâ³äóâàëüíó ä³ÿëüí³ñòü, ùî ìàº ïðåâåíòèâíèé
õàðàêòåð. Çàçíà÷åí³ îðãàíè ìàþòü ïðàâî çàñòîñîâóâàòè ðàäèêàëüí³ ìåòîäè çàáåç-
ïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³, çîêðåìà çä³éñíþâàòè çàõèñò ìèòíî¿
³íôîðìàö³¿ çà äîïîìîãîþ çáðî¿ òà ³íøèõ ñïåö³àëüíèõ çàñîá³â çàõèñòó, áîéîâî¿
òåõí³êè.

Íàñòóïíèé ð³âåíü ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìà-
ö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ – öå ñóá’ºêòè, ïîâíîâàæåííÿ ÿêèõ ìàþòü íàéá³ëüø
ñïåö³àë³çîâàíèé õàðàêòåð òà áåçïîñåðåäíüî ñïðÿìîâàí³ íà çàáåçïå÷åííÿ ³íôîðìà-
ö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ – öå ñóá’ºêòè, ÿê³ áåðóòü ó÷àñòü ó ìèòíèõ â³äíîñè-
íàõ – ñèñòåìà îðãàí³â ÄÔÑ, ó÷àñíèêè ìèòíèõ ïðàâîâ³äíîñèí – ô³çè÷í³ òà þðèäè÷í³
îñîáè, ñóá’ºêòè çîâí³øíüîåêîíîì³÷íî¿ ä³ÿëüíîñò³, îñîáè ç äèïëîìàòè÷íèìè
ïîâíîâàæåííÿìè, ³íîçåìí³ äåðæàâè ó ìåæàõ ñï³âïðàö³ ç ìèòíèìè îðãàíàìè Óêðà¿íè.
Ñë³ä çàçíà÷èòè, ùî íà òàêîìó ð³âí³ íåäîö³ëüíî âèä³ëÿòè ñåðåä ñóá’ºêò³â àäì³í³ñòðà-
òèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ ëèøå îðãàíè
ìèòíèö³, îñê³ëüêè â³äïîâ³äí³ îáîâ’ÿçêè ùîäî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè
íàÿâí³ ó êîæíîãî ó÷àñíèêà ìèòíèõ ïðàâîâ³äíîñèí. Ïðîòå âñå æ ìèòí³ îðãàíè
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âèêîíóþòü ó ñèñòåì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåç-
ïåêè ó ìèòí³é ñôåð³ íàéá³ëüø âàæëèâó, àêòèâíó, ñèñòåìîóòâîðþþ÷ó òà ñïðÿìî-
âóþ÷ó ðîëü. Òàê, â³äïîâ³äíî äî Ïîëîæåííÿ ïðî Äåðæàâíó ô³ñêàëüíó ñëóæáó Óê-
ðà¿íè, çàòâåðäæåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 21.05.2014
¹ 236, Äåðæàâíà ô³ñêàëüíà ñëóæáà Óêðà¿íè â³äïîâ³äíî äî ïîêëàäåíèõ íà íå¿ çàâäàíü:
çàáåçïå÷óº ðîçâèòîê, çä³éñíþº âïðîâàäæåííÿ ³ òåõí³÷íå ñóïðîâîäæåííÿ ³íôîðìà-
ö³éíèõ, òåëåêîìóí³êàö³éíèõ òà ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåì ³ òåõíî-
ëîã³é, àâòîìàòèçàö³þ ïðîöåäóð òîùî [5]. Îáîâ’ÿçîê ùîäî çàáåçïå÷åííÿ ³íôîðìàö-
³éíî¿ áåçïåêè ïîêëàäàºòüñÿ íà ìèòí³ îðãàíè òàêîæ â³äïîâ³äíî äî ñòàòò³ 35 Ìèòíîãî
êîäåêñó Óêðà¿íè â³ä 13.03.2012 ¹ 4495-VI. À ñòàòòåþ 11 Êîäåêñó âèçíà÷åíî âèìî-
ãè äî ïîñàäîâèõ îñ³á ìèòíèõ îðãàí³â ùîäî äîòðèìàííÿ îñîáëèâèõ ïðàâîâèõ ðåæèì³â
ïîøèðåííÿ ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì [6]. Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè
“Ïðî çàõèñò ³íôîðìàö³¿ â ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåìàõ” â³ä
05.07.1994 ¹ 80/94-ÂÐ, çàõèñò ³íôîðìàö³¿ â ñèñòåì³ â ïîðÿäêó òà íà óìîâàõ, âè-
çíà÷åíèõ ó äîãîâîð³, ÿêèé óêëàäàºòüñÿ íèì ³ç âîëîä³ëüöåì ³íôîðìàö³¿, ÿêùî ³í-
øå íå ïåðåäáà÷åíî çàêîíîì, çàáåçïå÷óº âëàñíèê ñèñòåìè [7]. Çã³äíî ç Ïîëîæåííÿì
ïðî ªäèíó àâòîìàòèçîâàíó ³íôîðìàö³éíó ñèñòåìó Äåðæàâíî¿ ìèòíî¿ ñëóæáè Óê-
ðà¿íè, çàòâåðäæåíèì íàêàçîì Äåðæàâíî¿ ìèòíî¿ ñëóæáè Óêðà¿íè â³ä 04.11.2010
¹ 1341, Äåðæìèòñëóæáà º âëàñíèêîì ªÀ²Ñ Äåðæìèòñëóæáè òà ³íôîðìàö³¿, ÿêà
ñòâîðåíà Äåðæìèòñëóæáîþ. Äåðæìèòñëóæáà º ðîçïîðÿäíèêîì ³íôîðìàö³¿, ÿêà
îáðîáëÿºòüñÿ â ªÀ²Ñ [8] (íà ñüîãîäí³ öå Äåðæàâíà ô³ñêàëüíà ñëóæáà).

²íø³ ó÷àñíèêè ìèòíèõ ïðàâîâ³äíîñèí çàáåçïå÷óþòü ³íôîðìàö³éíó áåçïåêó ó
ìèòí³é ñôåð³, íàñàìïåðåä, øëÿõîì äîòðèìàííÿ çàáîðîí, âñòàíîâëåíèõ ³íôîðìà-
ö³éíèì çàêîíîäàâñòâîì, à òàêîæ âèêîíóþ÷è âèìîãè ìèòíîãî çàêîíîäàâñòâà ùîäî
íàäàííÿ àêòóàëüíî¿ òà äîñòîâ³ðíî¿ ³íôîðìàö³¿, ÿêà íàäàë³ âíîñèòüñÿ äî ³íôîðìà-
ö³éíèõ ðåñóðñ³â ÄÔÑ òà ñêëàäàº îñíîâó äëÿ çä³éñíåííÿ íåþ ñâî¿õ ïîâíîâàæåíü.

Íàñòóïíèé ð³âåíü – ð³âåíü ñóá’ºêò³â, ïîâíîâàæåííÿ ÿêèõ ïîøèðþþòüñÿ íà
â³äïîâ³äíó àäì³í³ñòðàòèâíî-òåðèòîð³àëüíó îäèíèöþ – ì³ñöåâ³ îðãàíè äåðæàâíî¿
âèêîíàâ÷î¿ âëàäè, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ñóäè çàãàëüíî¿ þðèñäèêö³¿,
ïðàâîîõîðîíí³ îðãàíè òîùî. Òàê, íàïðèêëàä, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî
ì³ñöåâå ñàìîâðÿäóâàííÿ â Óêðà¿í³” â³ä 21.05.1997 ¹ 280/97-ÂÐ, ñåðåä ïîâíîâàæåíü
îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ âèçíà÷åíî ñòâîðåííÿ óìîâ äëÿ íàëåæíîãî ôóíê-
ö³îíóâàííÿ îðãàí³â äîõîä³â ³ çáîð³â, ñïðèÿííÿ ¿õ ä³ÿëüíîñò³ [9]. Çà íîðìàìè Çà-
êîíó Óêðà¿íè “Ïðî ì³ñöåâ³ äåðæàâí³ àäì³í³ñòðàö³¿” â³ä 09.04.1999 ¹ 586-Õ²V,
ì³ñöåâà äåðæàâíà àäì³í³ñòðàö³ÿ: çàáåçïå÷óº âèêîíàííÿ Êîíñòèòóö³¿ òà çàêîí³â
Óêðà¿íè, ð³øåíü Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè, àêò³â Ïðåçèäåíòà Óêðà¿íè, Êàá³-
íåòó Ì³í³ñòð³â Óêðà¿íè, ³íøèõ îðãàí³â äåðæàâíî¿ âëàäè; çàáåçïå÷óº çä³éñíåííÿ
çàõîä³â ùîäî îõîðîíè ãðîìàäñüêî¿ áåçïåêè, ãðîìàäñüêîãî ïîðÿäêó, áîðîòüáè ç³
çëî÷èíí³ñòþ òîùî [10]. Ñóäè ó â³äïîâ³äíèõ àäì³í³ñòðàòèâíî-òåðèòîð³àëüíèõ
îäèíèöÿõ çàáåçïå÷óþòü îõîðîíó ïðàâ òà ñâîáîä ãðîìàäÿí, ô³çè÷íèõ òà þðèäè÷íèõ
îñ³á, äåðæàâè òà ¿¿ îðãàí³â, çàáåçïå÷óþòü ³íôîðìàö³éíó áåçïåêó ó ìèòí³é ñôåð³,
âèð³øóþ÷è ïðàâîâèé ñï³ð ùîäî ïîðóøåííÿ ³íôîðìàö³éíîãî çàêîíîäàâñòâà,
çàêîíîäàâñòâà ó ñôåð³ çä³éñíåííÿ ìèòíî¿ ñïðàâè òîùî.

Ïîïðè òå, ùî â³äíîñèíè ùîäî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é
ñôåð³ â³äíîñÿòüñÿ á³ëüøîþ ì³ðîþ äî ïðåäìåòà àäì³í³ñòðàòèâíî-ïðàâîâîãî
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ðåãóëþâàííÿ, âîíè º îäíèì ³ç íàéá³ëüø ÿñêðàâèõ ïðèêëàä³â ðåàë³çàö³¿ òà çàõèñòó
ïóáë³÷íî-ïðàâîâîãî ³íòåðåñó äåðæàâè, ïðîòå âñå æ ó çàçíà÷åíîìó ïðîöåñ³ âàæëèâó
ðîëü â³ä³ãðàº ãðîìàäñüêèé êîíòðîëü. Íà ñüîãîäí³ çàçíà÷åíå ïèòàííÿ íàëåæíèì
÷èíîì íå º âðåãóëüîâàíèì, à ñïåö³àëüí³ íîðìàòèâíî-ïðàâîâ³ àêòè, ùî ðåãëàìåíòóþòü
çä³éñíåííÿ ìèòíî¿ ñïðàâè òà ðåàë³çàö³þ ìèòíîãî ³íòåðåñó, â òîìó ÷èñë³ é çàáåç-
ïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó íàâåäåí³é ñôåð³, íå ì³ñòÿòü ïîëîæåíü ùîäî
íîðìóâàííÿ çàçíà÷åíîãî ïèòàííÿ. Ïðîòå, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî
íàö³îíàëüíó áåçïåêó Óêðà¿íè” â³ä 21.06.2018 ¹ 2469-VIII, ãðîìàäÿíè Óêðà¿íè áå-
ðóòü ó÷àñòü ó çä³éñíåíí³ öèâ³ëüíîãî êîíòðîëþ ÷åðåç ãðîìàäñüê³ îá’ºäíàííÿ, ÷ëåíà-
ìè ÿêèõ âîíè º, ÷åðåç äåïóòàò³â ì³ñöåâèõ ðàä, îñîáèñòî øëÿõîì çâåðíåííÿ äî
Óïîâíîâàæåíîãî Âåðõîâíî¿ Ðàäè Óêðà¿íè ç ïðàâ ëþäèíè àáî äî äåðæàâíèõ îðãàí³â
ó ïîðÿäêó, âñòàíîâëåíîìó Êîíñòèòóö³ºþ Óêðà¿íè, Çàêîíîì Óêðà¿íè “Ïðî ãðî-
ìàäñüê³ îá’ºäíàííÿ” òà ³íøèìè çàêîíàìè Óêðà¿íè [1].

Ï³äñóìîâóþ÷è çàçíà÷åíå, äîö³ëüíî çàóâàæèòè, ùî ïåðåë³ê ñóá’ºêò³â àäì³í³ñò-
ðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ º äîñèòü
øèðîêèì, òàêèì, ùî ì³ñòèòü ñóá’ºêò³â ³ç ð³çíèì ïðàâîâèì ñòàòóñîì òà ïðàâîâîþ
ïðèðîäîþ ïîâíîâàæåíü. Ñàìå ç îãëÿäó íà íàâåäåíå âèíèêàþòü ñêëàäíîù³ ç³
çâåäåííÿì óñ³õ ñóá’ºêò³â äî ºäèíî¿ ñèñòåìè. Ïðîòå, ç îãëÿäó íà íàøå äîñë³äæåííÿ,
íàì âäàëîñÿ âèçíà÷èòè, ùî ñèñòåìà ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå-
÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ ôóíêö³îíóº çà â³äïîâ³äíèìè çàêî-
íîì³ðíîñòÿìè, à êîæåí ³ç ¿¿ ñóá’ºêò³â ïåðåáóâàº ó ñò³éêîìó òà âçàºìîîáóìîâëåíîìó
çâ’ÿçêó ³ âçàºìîä³¿ ç ³íøèìè ñóá’ºêòàìè, ùî âèçíà÷àºòüñÿ ¿õíüîþ ñï³ëüíîþ ìåòîþ.
Êð³ì òîãî, ïèòàííÿ çä³éñíåííÿ ãðîìàäñüêîãî êîíòðîëþ ó ö³é ñôåð³ º äîñèòü
àêòóàëüíèì, à îäíèì ³ç âàæëèâèõ íàïðÿì³â ïîäàëüøîãî ðîçâèòêó ïðàâîâîãî ðåãó-
ëþâàííÿ ó íàâåäåí³é ñôåð³ º ðîçðîáêà ñïåö³àëüíèõ ôîðì òà ìåòîä³â çä³éñíåííÿ
òàêîãî êîíòðîëþ ñàìå ùîäî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³,
âèçíà÷åííÿ ïðàâîâîãî ðåçóëüòàòó òà ôîðì ðåàãóâàííÿ ³íøèõ ñóá’ºêò³â àäì³í³ñòðà-
òèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ó ìèòí³é ñôåð³ íà àêòè
ãðîìàäñüêîãî êîíòðîëþ.
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Kyiv, Ukraine

SYSTEM OF SUBJECTS PROVIDING ADMINISTRATIVE
AND LEGAL SUPPORT FOR INFORMATION SECURITY

IN THE CUSTOMS SPHERE

The article is devoted to the disclosure of the system of subjects of administrative
and legal support of information security in the customs sphere. The author proposes
to consider the system of subjects providing administrative-legal information security
in the customs sphere as a complex integral multilevel formation, each level of which
is characterized by a system of interrelated subjects. Five levels of subjects have been
identified as well as the peculiarities of each level’s subjects have been analyzed. In

© Turhut Had y Salaiev, 2019



Issue 4(46) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/
237

the article the current normative-legal regulation concerning the question of the legal
status of the subjects of researched system is opened, separate normative lacks in the
specified sphere are marked.

Furthermore, it was noted that this issue is not properly regulated, and the
special legal acts regulating the implementation of customs affairs and the realization
of customs interests, including ensuring information security in this area, do not
contain provisions on the regulation of this issue. However, according to the Law of
Ukraine “On National Security of Ukraine” dated 21.06.2018 ¹ 2469-VIII, citizens
of Ukraine take part in the implementation of civil control through public associations,
of which they are members, through the deputies of local councils, personally by
appealing to the authorized representative of the Verkhovna Rada of Ukraine for
human rights or state bodies in the manner prescribed by the Constitution of Ukraine,
the Law of Ukraine “On Public Associations” and other laws of Ukraine.

Thus, the list of subjects of administrative and legal support of information
security in the customs sphere is quite broad, containing subjects with different legal
status and legal nature of powers. Precisely taking into account the above mentioned,
it is difficult to build all subjects into a single system. In addition, the issues of public
control in this area is quite relevant, and one of the major directions of further
development of legal regulation in this sphere is the design of special forms and
methods of implementation of such control is to ensure information security in the
customs sphere, the definition of the legal result and forms of response of other
subjects of administrative and legal support of information security in the customs
sphere to acts of civil control.

Keywords: administrative and legal support, customs sphere, information security,
subjects, system of subjects, public control.
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