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Tepeuryk Boaogumup Bosoaumuposuy,
acriipanT MixkperionanbHoi Akanemii
yIpaBJiiHHS T1iepcoHanioMm, M. KuiB, ¥Ykpaina

INYBJIYHE AZIMIHICTPYBAHHA AK IIPABOBA
KATETOPIA: AHAJII3 HIAXO/AIB

Y cmammi docridacerno ocobaueocmi nioxodie 0o eusnauenms noHsmms. nyoaiuHozo
aominicmpysanns 6 nayui aominicmpamuenozo npasa Yrkpainu. OOrpynmoeano, uo
pedopmysanms cucmemu 0epucasHozo ynpasiinns 6 Ykpaini ceiduums npo me, o
epexmuenicmv 30ilCHIOBAHUX 3MiH SHAUHOIO MIPOIO 3ANeN UMb 6i0 HASEHOCMI HAYKOBO
06rpyHmosanux mooenell 6a(canux nepemeopens, SKi UCYnaromy 00pPO20BKA3AMU
ULTLSIXOM NPOZPECUBHOZ0 PYXY. AKUEHMOBAHO Y6azy HA MOMY, W0 8 Haylyi adMminicmpa-
MUBHOZ0 NPAsA He BUPOOIEHO 3a2AbHOBUSHANOL NO3ULTT U000 CYMHOCMI ma 0COOIUBO-
cmell nyonuHO20 AOMIHICIMPYBANHSL, WO He 0ae 3MO2U HAYKOBUSM Ma NPakmuxam 0o-
CslZmu KOHCEHCYCY 8 BUSHAUEeHH cnocobié 11020 800CKOHANEHHSL.

Kmouogi cnosa: nybniune aominicmpysanis, nyoiiune ynpasiinus, aominicmpa-
musHe npaso, AOMIHICIMpPaAMUEHO-NPasose 3a0e3neUents, CYCnilbii 6iIOHOCUHU, HAYKOBT
nioxoou.

PedopmyBanns cuctemu iep;KaHOTO YIIPABIIHHSA B Y KpaiHi CBITYUTH TIPO Te, 110
e(DeKTUBHICTH 3/IlICHIOBAaHUX 3MiH 3HAYHOIO MipOIO 3aJIeKUTh Bi/l HASIBHOCTI HAYKOBO
0OTPYHTOBAHMX MojIeIell GakaHUX MMEPETBOPEHb, sIKi BUCTYIIAIOTh JOPOTOBKA3aMU IILJIsI-
XOM ITPOrPECHBHOTO PyxXy. Pa3soM 3 THM y Hay1li aiMiHICTPATUBHOTO ITpaBa He BUPOOJIEHO
3araJlbHOBU3HAHOI MO3UITT I0/I0 CYTHOCTI Ta 0COOIMBOCTEH MyOIiYHOTO aJMiHICTPY-
BaHH, 110 HE /Ia€ 3MOTM HAYKOBISAIM Ta IIPAKTUKAM JIOCATTU KOHCEHCYCY B BU3HAYCHHI
CII0CcO6IB 0T0 BAOCKOHAIEHHS. YKaszaHe 0OYMOBJIIOE HEeOOXiJHICTh Ta IOIIIBHICTH
BU3HAYCHHA CYTHOCTI O3HAYEHOI KaTeropii i Cayrye mijaTBepIKeHHIM aKTyaJIbHOCTI Ta
Ba)KJIMBOCTI TeMU ITi€l CcTaTTi.

ITuTanHs, MOB’A3aHi i3 CYTHICTIO Ta O3HAKaMM IIyOIiYHOTO aAMiHICTPYBaHHS J10-
CHKYBaIM Y CBOIX poOOTaX 4MMasio HayKOBI[B. O3HAKU JIOKAJIbHUX HOPMATHBHO-
MPABOBUX aKTiB Ta iX MicIie y peryJiioBaHHi mpaiti posrisiaanu y cBoix poborax K.O. Ko-
secHukoBa, B.K. Kommakos, O.B. Kyssmenko, T.b. Cemenuyk, FO.I1. Ilapos, I.M. Illo-
nina, LII. SIxoBseB Ta ixmn BueHi. Pasom 3 TvM poOOTa, IMOB’sI3aHa 3 AOC/IIKEHHIM
i€l KaTeropii, Jmie po3NOYMHAETHCS, OTKe, BKpail HEOOXiHUM € SIK aHaJli3 caMoi
CYTHOCTi BKa3aHoro (heHOMeHa, TaK i cucTeMaTu3allisl MmiIXo/iB, M0 6yJ10 BI/IpO6JIeHO B
IOPU/IMYHIN HayIlli CTOCOBHO MOTO 3MiCTYy.

Memoio cmammi € BU3Ha4e€HHST OCOOTMBOCTEN HAYKOBUX IN/IXO/IB J0 CYTHOCTI
Kareropii “my6siuHe agMiHicTpyBaHHs” B Haylli aMiHICTPATMBHOTO IpaBa Y KpaiH.

Po3BuTOK cycrijibHUX BiJJHOCMH 3aKOHOMiIPHO 3YMOBJIIOE 3MiHU ITPABOBOTO 3a-
GesreueHHsT IIMX BiTHOCHH, TIPU IIbOMY TIPOBITHOIO TEH/IEHIIEI0 CydacHUX TpaHchop-
Mallili CUCTeMU BiJJTHOCUH MiX Jep>KaBOI0 Ta JIOJUHOIO € 3MillHEHHS JIOJNHO-
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IIEHTPUCTCHKUX TEHJEHIIN B cUCTeMi B3a€EMOJIii MiX /ep:KaBOl0 Ta JIIOAMHOW. K
cripaBeTiBO muiie 3 11poro TpuBoay .M. [lorita, 361/1bIeHHsT BILIUBY JIOANHOIEHT-
PUCTCHKUX TEHJICHIN Y PO3BUTKY aJMiHICTPATUBHOIO IPaBa 3YMOBJIOE MOCTYIIOBY
BTPATy IIPOBIAHOI POJIi aAMIHICTPATUBHO-IIPABOBOTO PETYJIIOBAHHS SIK O1/IBIII KOPCTKO]
IIPaBOBOI KOHCTPYKIIii, SIKill HepUTaMaHHa IOJiCy0 €EKTHICTh Ta BpaXyBaHHS iH/IMBI-
NyaJIbHUX BifiMiHHOCTEeN. HaToMicTh yIIpooBK OCTaHHIX POKIB CIIOCTEPIira€ThCs I1i/[BU-
IEeHHsI PoJIi Kateropii “agMinicTparnBHO-TIpaBoBe 3a0e3nedeHHst”, 0COOIMBICTIO SIKOI €
3MillleHHS aKI[EHTY B CUCTeMi IPUUHATTS pillleHb 3 BOJI Jiep>KaBU Ha iHTEHIIii JTI0AuHI
Ta IPOMA/THCBKOTO CYCIIJIbCTBA. [HaKIIe Kaxkyuu, CIIpSMOBAHICTh a/JIMiHiCTpaTUBHO-
IIPABOBOTO PETYJIIOBAHHS Mependadae (popMyBaHHs METH TAKOTO PETYJIIOBAHHS OpraHaMi
Jlep>)KaBU 3a TPOBiAHOI poii iMIiiepatuBHOrO Metony. HaromicTh aaminicTpaTuBHO-
npaBoBe 3abe3redeHHs repeadadac (hopMyBaHHS METH TIPUIHSTTS Ti€l 4u iHIIOI TPaBOBOI
HOPMU HacaMIlepe/] 3a CUCTEMOTO TTyOJIiYHOTO a[MiHICTPyBaHHS, Taka MeTa (hOPMYETHCS
cy0’e€KTaMu rPOMA/ITHCHKOTO CYCITLIbCTBA, CYO €KTaMU TOCTIONAPIOBAHHS, /IJisT PO3BUTKY
SAKUX € HEeOOXIAHMMU Ti YW iHII 3MiHM Y CTPYKTYpPi Ta 3MiCTi CyCHIJIbHUX BiJHOCHH.
3aBaHHAM JIepKaBu € 3MiHa a00 CTBOPEHHSI 3a JIOTTOMOTOI0 TIPABOBUX 3aC00iB YMOB,
3a SIKMX MeTa Cy0'€KTiB MOsKe Haiibiibin edextuBHo mocsiratucs [1, ¢. 143]. /lomamo,
110 BKa3aHe MPU3BOJIUTH JI0 BTPATH JIEP;KABOI0 CBOTO BU3HAYAJIBHOIO BIJIMBY i Ha CU-
creMy ImyOJIiYHOrO YIIPaBJIiHHS B YCiX cdepax KUTTEAISIBHOCT, HOPOIKYIOUYN OCOOIMBY
KaTeropilo BUKOHAHHS YIOPSAKOBYIOUHX (DYHKIIIH AepKaBHOTO MeXaHi3My — myOJriuHe
aJIMiHICTpyBaHHA.

JloctipkeHHsT Oy/Ib-sIKOTO MTPAaBOBOTO (heHOMeHa, Ge3yMOBHO, CJIijl PO3IIOYNHATH
3 a"autidy etumoviorii itoro nmouATTs. K. O. KosecHukoBa, 1ocs1ipKyoun HayKoBY JiiTe-
partypy, Yy SKill pO3IJIsIHYTO CYTHICTb JIOCJIi/I>KYBAaHOTO TIOHATTS, TIUIIE, IO KaTeropiio
“IybutivHe agMiHicTpyBaHHsL” 3aIlI03MUEHO i3 3apyOizKHOI Jtiteparyp. CrioyaTKy ImepeKJaj
tepminy “Public administration” 6yB ogHO3HaUHIM — “/IepsKaBHE yIIPaBJIiHHS", 3TOIOM
OyJI0 JIOCTi/KEHO, IO TI€ TOHSITTSI Ma€ IMOJiCEMaHTUYHUN XapaKTep i 3aJesKHO Bif
KOHTEKCTY IePEKIaIacThes 1e K “myOsiune aaMinicTpyBanHs” Ta “myO/iuHa ajaMiHi-
cTpartiisi” i HaBiTh “cycHisbHe yIpaBaiHHsA", “yIPaBIiHHS Ha IePKABHOMY Ta MiCIIEBOMY
piBHi”, “rpomajchka aaminicrpanis”. Ile crocyernest i TepminiB “public” ta “admini-
stration”. ¥ cioBauky MroJutepa Hagano 1'sath aedininiit “public” B sikocTi mpukmeT-
HUKA: CYCIIbHUH, IepsKaBHUN; HAPOIHUI, 3aralbHOHAPOIHUI; Ty OJIUHIIA, 3aTaIbHOIO-
CTYITHUH; KOMYHAJIbHUM; BiIKPUTHUH, TJIacCHUH, a B MpodeciiHOMY OHJIAlTH-CITOBHUKY
MysbTuTpad — 15: cyCHiIbHUIA, HAPOAHWIA, 3araJlbHOHAPOAHUIT, KOMYHAIbHUII, 1TyO1iu-
HW, 3araJIbHOJIOCTYITHUH, BIIKPUTUM, IlePKaBHUM, 3araJlbHUI, Ka3eHHUH, CYCITiJIbHOTO
KOPUCTYBaHHS, KOJEKTUBHUI, TJIACHUN, HeTaeMHMiA, 00’ eqHanuii [2; 3; 1uT. 3a 4].

Ananizyioun miaxoau 10 CyTHOCTI Hy6Jﬂ‘IHOI‘O aJIMiHICTPYBaHHH, 1[0 CKJIAJINCA B
HayTl afMiHICTPATUBHOTO TIpaBa, ciix 3ymuHutncd Ha nosutiii O.B. Kysbpmenko, ska
BBaKaE, 10 B MeKaxX MyOJIiYHOTO aJIMiHICTPYBaHHST 3MiHIOIOTHCS TIPIOPUTETH I[iJIei Ta
3aBJIaHb, TOCTIHO BIOCKOHATIOETHCS TeXHIYHA CUCTEMA, IOMiHAHTHA POJIb ITOKJIAIAETHCS
Ha jlocsirHeHHsl MeTu. [IpuunHu, yMOBU Ta pe3yJibTaT yrpyllyBaHb IIPOSBJISIETbCS B CU-
CTeMi KOOPAMHAIIHOTO MeXaHi3My KOHTPOJIIO, y3arajJbHEHHi pecypciB IOCAJIOBUX
MO3UILil Ta OPTraHi3aliiHUX OJIMHNUIIb, BCTAHOBJICHHI y3araJbHeHUX IOKA3HUKIB Pe3yJib-
TATUBHOCTI JIiIJIbHOCTI Ta B BiIMIOBI/IHOMY B3aEMHOMY Y3TOJ[’KEHHI, 1110 J03BOJISIE 3/1ili-
CHIOBATHU Ie TIPOIleC BiIMIOBIIHO /10 BU3HAYeHWX mpuHIUIIiB. OTKe, BueHa BU3HAYAE
ny6JriuHe aaMiHICTPYBaHHS SIK AiSIBHICTD TyOIiYHOT a/MiHiCTpaIIii Mo/10 3a/I0BOJICHHST
3araibHUX TyOJIiYHUX iHTEpeciB coriymy |5, ¢. 24]. Y BKkazaHOMY BU3HAUYEHHI, 3 OJTHOTO
GOKY, 3HAXOMTD CBIill TIPOSIB AisLIbHICHII MiXi 0 CyTHOCTI TTyOJIiYHOTO afMiHiCTpy-
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BaHHs, Pa30M 3 TUM HaBejleHa JieiHilliss BUA€ThCS HaM TIEBHOIO MipPOIO TaBTOJIOTTYHOIO
(anMiHiCTpyBaHHS BU3HAYAETHCA SIK JiSUIBHICTD afMiHicTpartii).

Ha nymxy A.D. Kosozis, my6utivte aaMiHICTPyBaHHS € PI3HOBUIOM YITPABJiHCHKO]
NFJIBHOCTI iHCTUTYIi A Hy6ﬂquo'1' BJIQ/IM, 3aBJISIKM SKill iep;KaBa Ta FPOMa/ISIHChKE CY-
CITLJIBCTBO 3a0€3IeYYI0Th CAMOKEPOBAHICTh (CAMOBPSIIHICTD ) YCi€l CyCIIIBHOI CUCTEME
Ta il PO3BUTOK 3a TIEBHUM, BH3HAUeHWM HampsiMoM |6, c. 7]. 3asHauene BU3HAUEHHS
MO’KHA BiTHECTH /10 TPYIU MO3UIIii (haxXiBIiB aJIMiHICTPATUBHOTO TIPaBa, SIKi BBAKAIOTDH
nyGJIiuHe aZMiHiCTPYBaHHST OJHUM i3 BUJIIB JIEP/KaBHOTO yIIpaBIiHHs (yIIPaBIiHCHKIIA
iIXinm).

Hocuts 1tikaBoio € moswuitist I'. 1llaynbebKoi, sika BU3HAYa€ CYyTHICTH MyOJiYHOTO
aJIMiHiCTpyBaHHS 4Yepe3 MeXaHi3M ocTaHHboro. Ha ayMKy BueHoi, 3 ypaxyBaHHSIM
0cOGMBOCTEN TTOOYIOBH, MEXaHi3MK MyOIiYHOTO aMiHICTPYBaHHSI MOI/ISIOTHCS HA:
a) MiJbOBI MexaHi3MU IyOJIiYHOTO aaMiHicTpyBaHHs  (CIIPSIMOBAaHI Ha MOCSTHEHHS
IIeBHOI METN), SIKi, Y CBOIO Uepry MOAiJSI0ThCS Ha aiMiHicTpaTuBHi (y TOMY YMCTi Op-
raHisalliifHi Ta po3nopsi/i), MpaBoBi, €KOHOMiUHi, TOJIITUYHI, COIliaJIbHi, TICUXOJOTiuHi,
MOpPaJIbHI Ta €THYHi, a TaKoK KOMOiHOBaHi Ta iHdopMarliitHi MexaHisMu; 6) MeXaHi3Mu
(OYHKITIOHYBaHHS CUCTEMU MyOJIiTHOTO aIMiHICTPYBaHHS Ha PI3HUX iCTOPUYHUX eTarax
CYCITLJIBHOTO PO3BUTKY KpaiHu (MeXaHi3MH, 10 HA Pi3HUX eTaraX CTAaHOBJIEHHS JIePKaB-
HOCTi, (hOPMYBAHHSI Ta PO3BUTKY CUCTEMHU TyOJIYHOTO aIMiHICTpyBaHHsT OyJIM XapaKTepHi
st YKpaiHChKOI fep:KaBi); B) MeXaHi3MH 3[ifiCHEHHS IMpoIecy IyOJidHOro ajMi-
HiCTPYBaHHS Pi3HUMMU BJIAJHUMU OPTaHAMK Ta OKPEMUMHU TIOCaJ0BUMU 0coOaMu  (sIB-
JISI0Th COOO0I0 YiTKO BUOY/IOBaHi TIOCJIZIOBHOCTI [ili, peaizaiis skux 3abesrnedye
3MiNCHEeHHS ny6ﬂquor0 aIMiHiCTPYBaHHS BiIIOBIIHUMU OpraHamu ab0 X 1ocaioBUMMI
0cobOaMU MIISIXOM MTOCTYIIOBHX IIEPETBOPEHb Y CTaHi 06'€KTIB MMy IiuHOrO aqMiHiCTpYy-
BaHHs). 3 OIVISIy Ha 3a3HayeHe BWIIE, BYeHA POOUTH BUCHOBOK, IO HA CHOTOIHI CH-
cremMa TyOJiYHOTO afMiHICTPYBaHHsS B YKpaiHi CKJIAMAETHCSA 3 OPTaHiB JAep:KaBHOI
Biaaau (IIpesupent Ykpainu, Bepxosna Paga Ykpainu, Kabiner Minicrpis Ykpainu,
LIEHTPAJIbHI OPraHyd BUKOHABYOI BJIA/JM, IX TEPUTOPiayIbHI IIpeJCTaBHUIITBA, MiCleBi
JlepskaBHi afiMiHicTpallii, opraHu ocTuilii YKpainu) Ta opratiB MicIeBOro caMmoBpsi/Ly-
BaHHs (06JacHi, pailoHHi, MichKi, paifoHHi B MicTtax (y pasi iX CTBOpPEHHs), CiJTbChKi
Ta CEJIMIIHI pajan), 1o mepebyBaioTh y Oe3mepepBHiil B3aeMO/Iii, BUKOHYIOUHN ITOKJIaIeHi
Ha HUX (YHKII. YKazaHuil miaXig, SKuil MOKHA Ha3BaTU TMPOIEAYPHUM, PO3TJISAIAE
(dberoMeH 1myOJIYHOTO aMiHICTPYBAHHST SIK KOMILJIEKC MOCJIIOBUX MPOIELYP, CYKYTHICTh
AKUX JI03BOJISIE IOCATTU TOCTABJIEHUX IliJIei.

Caizy TakosK 3ayBaykKUTH, IO B HAYKOBUX JiKepeJiaX MiCTAThCS TaKOXK iHIII TiAX01u
710 CYyTHOCTI myOIiYHOr0 afMiHiCTPpyBaHH, aje X OiIbI eTaTbHui aHaJIi3 CBiUUTD,
110 BOHU € Pi3HOBUIAMK OIMCAHUX BUIIE IiXO0/AiB 200 06’€HaHHAM BOX a00 HaBiTh
TPbOX 13 HUX.

Ha mijcrasi 3aiiicHEHOTO JOC/TIDKEHHST HAyKOBHX IIXO/IB 10 CYTHOCTI ITyO/IYHOTO
aIMiHICTpyBaHHSA MO’KHA ITEPEKOHATHUCH, IO BKa3aHa KaTeropid MTOCUTHh aKTUBHO
JOCJI/IKYEThCA B HAYIll a/IMIHICTPATUBHOIO 11paBa, O[HAK €IMHOI0 PO3YMiHH II CYTHOCTI
noci ne Bupobsieno. Hatemep chopmMoBaHO TpW OCHOBHHMX MiXOAU 0 CYTHOCTI
myOJIIYHOTO aIMiHICTPYBAHHSL: a) MisSJIBHICHUIA, Y MeXKax SIKOTO TyOJidHe aaMiHicTpy-
BaHHS PO3IJISIIAETBCS K OKpeMu i crienniyHnil B/ AisSLTbHOCTI, 10 3/iHCHIOETHCS
opraHam¥u myOJIiaHOT aaMiHicTpartii; 6) yIpaBIiHCHKHIL, Y MEKaX SKOTO MyOJIiYHe a/{MiHi-
CTPYBaHHS [TOCTAE SIK CKJIAA0Ba ab0 OAMH i3 BU/IB IyOJIiYHOTO YIIPABIiHHS; B) TIPOILe-
MYPHUIA, Y SIKOMY AOCTiDKYBaHWH (DEHOMEH PO3TJISIAE€ThC K CYKYIHICTh aJTOPUT-
Mi30BaHUX IPOIIEAYP, 3aCTOCYBAHHS SIKUX Ma€ CIPUATU MocTaBieHiit Meti. Ha nanry
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JYMKY, Y BUSHaYeHHI MyOIiqHOrO aIMiHICTPYBaHHS B MEKaX PO3TJISTHYTHX TIXO/IiB He
MiCTUTBCSI OCOOUBHX CYTEPEYHOCTEN, BOHU CTAHOBJISITH Pi3Hi aCIIEKTH CXOKOTO SIBUIIIA.
PasoMm 3 TUM BiJIMiHHICTh MiK ITTyOJIIYHUM YIIPABIIHHIM i yO/IiYHIM aMiHICTPYBaHHSIM
oTpeGy€e MPOBEIEHHST OKPEMIX HAYKOBUX PO3BIIOK.
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PUBLIC ADMINISTRATION AS A LEGAL CATEGORY:
ANALYSIS OF APPROACHES

The features of approaches to the definition of the concept of public administration
in the science of administrative law of Ukraine are investigated in the paper. It is
substantiated that the reform of the public administration system in Ukraine considers
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that the effectiveness of the changes being made depends to a large extent on the
availability of scientifically substantiated models of desirable transformations that act
as signposts through progressive movement. Attention is drawn to the fact that in the
science of administrative law of Ukraine there is no generally recognized position on
the nature and features of public administration, which does not allow scientists and
practitioners reaching consensus in determination of ways to improve it. Particular
attention is drawn to the etymology of the concept under study and the various
variants of its translation from English into Ukrainian.

On the basis of the study of the essence of different scientific approaches to the
essence of public administration, the author concludes that the specified category is
quite actively investigated in the science of administrative law, but a unified
understanding of its essence has not yet been developed. At present, three main
approaches to the essence of public administration are formulated: a) activity, within
which public administration is considered as a separate and specific type of activity
performed by public administration bodies; b) administrative, within which public
administration is a component or one type of public administration; ¢) procedural, in
which the phenomenon under study is considered as a set of algorithmic procedures,
the use of which should contribute to the goal. It is concluded that there are no
fundamental contradictions between the considered approaches. The need for scientific
explorations is emphasized in order to determine the criteria of the distinction
between public administration and public, which are sometimes sometimes identified
in scientific sources.

Keywords: public administration, public management, administrative law,
administrative and legal support, public relations, scientific approaches.
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