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ÒÀ Â²ÄÎÁÐÀÆÅÍÍß ¯Õ ÇÌ²ÑÒÓ

Ó ñòàòò³ âèâ÷àºòüñÿ àêòóàëüí³ñòü ðîçðîáêè ñòðóêòóðíèõ ñêëàäîâèõ ïî-
íÿòòÿ “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”, àäæå íàÿâí³ äîñë³äæåííÿ çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè ïðàêòè÷íî íå âèçíà÷àþòü â³äì³ííîñòåé ì³æ ð³çíèìè çà ñâî¿ìè
ïàðàìåòðàìè ÿâèùàìè ðåàëüíî¿ ä³éñíîñò³, ïîíÿòòÿì “çëî÷èíí³ñòü ó ñôåð³ åêî-
íîì³êè” òà ¿¿ îäíî¿ ç³ ñêëàäîâèõ – åêîíîì³÷íî¿ çëî÷èííîñò³.

Äîñë³äæåííÿì ðîçêðèâàºòüñÿ ñèñòåìà òà ñòðóêòóðà ôîíîâèõ ÿâèù çëî÷èííî-
ñò³, åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ïðèòàìàííèõ
çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè. Çàçíà÷åíî, ùî á³ëüø äåòàëüíèé àíàë³ç ïðè÷èí òà
óìîâ â÷èíåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì ó ñôåð³ åêîíîì³êè äîö³ëüíî ðîçãëÿ-
íóòè ó îêðåìèõ ïóáë³êàö³ÿõ.

Êëþ÷îâ³ ñëîâà: ñôåðà åêîíîì³êè, çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè, ñòðóêòóðí³
ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, åêîíîì³÷í³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³
ïðàâîïîðóøåííÿ.

Ó ïîïåðåäí³õ ïóáë³êàö³ÿõ ìè äîñë³äæóâàëè ïðîáëåìè, ïîâ’ÿçàí³ ç òåðì³íî-
ëîã³÷íî-ïîíÿò³éíèì â³äîáðàæåííÿì ò³íüîâîãî êàï³òàëîîáîðîòó ó ñôåð³ åêîíîì³êè,
âèçíà÷èëè ïðè÷èíè ñòð³ìêîãî ïîøèðåííÿ ò³íüîâèõ â³äíîñèí ³ êðèì³íîãåííèõ
ïðîöåñ³â òà øëÿõè ïðèçóïèíåííÿ ¿õ â³äòâîðåííÿ. Ó ïðîöåñ³ â³äçíà÷åíîãî äîñë³ä-
æåííÿ ðîçðîáèëè ³ âèêëàëè îñíîâíèé ìàñèâ òåðì³í³â ³ ïîíÿòü, ïîâ’ÿçàíèõ ³ç ò³í³-
çàö³ºþ, äåò³í³çàö³ºþ ñóñï³ëüíèõ â³äíîñèí [1 ñ. 138–146; 2, ñ. 151–160]. Îäíàê, óðà-
õîâóþ÷è òåõíîëîã³÷íó íàñè÷åí³ñòü åêîíîì³÷íèõ â³äíîñèí ñåðåä òåðì³í³â ³ ïîíÿòü,
ùî â³äîáðàæàþòü îêðåì³ ñòðóêòóðí³ ñêëàäîâ³, ïîâ’ÿçàí³ ç ò³íüîâèì êðèì³íîãåííèì
êàï³òàëîîáîðîòîì, º òàê³ ÿâèùà, ÿê “êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ åêîíîì³êè”,
“çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”, “ïðè÷èíè òà óìîâè â÷èíåííÿ çëî÷èí³â ó ñôåð³
åêîíîì³êè”, “çàïîá³ãàííÿ ³ ïðîòèä³ÿ çëî÷èíàì ó ñôåð³ åêîíîì³êè” òà ³íø³, ÿê³
ìàþòü ñòðóêòóðí³ ñêëàäîâ³, ùî íå äîçâîëÿº ðîçêðèòè ¿õ çì³ñò ó îáìåæåí³é çà
îáñÿãàìè îäí³é ñòàòò³. Â³äçíà÷åí³ íàéá³ëüø ôóíäàìåíòàëüí³ ïîíÿòòÿ äîö³ëüíî
ðîçãëÿíóòè ó îêðåìèõ ïóáë³êàö³ÿõ. Åòèìîëîã³÷í³, ïðàêñåîëîã³÷í³ òà ìåòîäîëîã³÷í³
çàñàäè âèçíà÷åííÿ òåðì³í³â ³ ïîíÿòü, ïîâ’ÿçàí³ ç êðèì³íîãåííèìè ïðîöåñàìè ó
ñôåð³ åêîíîì³êè (äàë³ – ÊÏ), ìè ðîçãëÿíóëè ó ïîïåðåäí³é ñòàòò³, äå ðàçîì ç ³í-
øèìè ñòðóêòóðíèìè åëåìåíòàìè ÊÏ äåòàëüíî ðîçêðèëè çì³ñò ñòðóêòóðíèõ åëå-
ìåíò³â ôîíîâèõ ÿâèù çëî÷èííîñò³, îêðåñëèëè îñíîâí³ îçíàêè òàêî¿ ñêëàäîâî¿
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ÊÏ, ÿê çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè, íàçâàëè ¿¿ ñêëàäîâ³, îäíàê ÷åðåç îáìåæåí³
îáñÿãè ñòàòåé íå ìîãëè ðîçêðèòè ¿õ çì³ñò. Â öüîìó äîñë³äæåíí³ ìè âèçíà÷èìî
âåñü ñïåêòð ñêëàäíèê³â çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè òà ðîçêðèºìî ¿õ çì³ñò, à
òàêîæ óòî÷íèìî ñàìå ïîíÿòòÿ “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”, îñê³ëüêè çëî÷èí-
í³ñòü äîñèòü ³íòåíñèâíî çì³íþºòüñÿ, ñòàº âñå á³ëüø òåõíîëîã³÷íîþ, ÷³ëüíî ïåðåïë³-
òàºòüñÿ ç ö³ëîþ ñèñòåìîþ êîðóïö³éíèõ çëî÷èí³â, ñòð³ìêî ïðîíèêàº â óñ³ ñôåðè
ëþäñüêî¿ ä³ÿëüíîñò³. Öå, áåçóìîâíî, âèìàãàº óòî÷íåííÿ ïîíÿòòÿ “çëî÷èíí³ñòü ó
ñôåð³ åêîíîìêè” äî éîãî àäåêâàòíîñò³ áåçïîñåðåäíüî ÿâèùó. Òèì á³ëüøå, ùî
îñíîâíà ìàñà äîñë³äíèê³â çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè íå ðîçêðèâàþòü òåõíîëî-
ã³÷í³ îñîáëèâîñò³ ¿¿ çì³ñòó ³, ïðàêòè÷íî, íå áà÷èòü ð³çíèö³ ì³æ ÿâèùàìè ðåàëüíî¿
ä³éñíîñò³ òà ïîíÿòòÿì “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè” ÿê îäí³º¿ ç³ ñêëàäîâèõ
åêîíîì³÷íî¿ çëî÷èííîñò³ [3, ñ. 19–26; 4].

Òîìó ìåòîþ íàøîãî äîñë³äæåííÿ º îá’ºêòèâíå, åòèìîëîã³÷íî ³ ìåòîäîëîã³÷íî
çâàæåíå ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ïîêëèêàíîãî íàéá³ëüø
ïîâíî â³äîáðàçèòè âèðîáíè÷î-òåõíîëîã³÷í³, îáë³êîâî-îá³ãîâ³, óïðàâë³íñüê³, öèâ³ëü-
íî-ïðàâîâ³ òà ³íø³ îñîáëèâîñò³ öèâ³ëüíîãî îáîðîòó êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ,
ä³é, ï³ä âèãëÿäîì ÿêèõ â³äáóâàºòüñÿ â÷èíåííÿ çëî÷èí³â ó ñôåð³ åêîíîì³êè. Çàâ-
äàííÿì íàøîãî äîñë³äæåííÿ º: óòî÷íåííÿ ïîíÿòòÿ “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”;
äîâåäåííÿ éîãî äî ð³âíÿ àäåêâàòíîãî â³äîáðàæåííÿ íèì ñàìîãî ÿâèùà çëî÷èííîñò³
ó ñôåð³ åêîíîì³êè; ðîçêðèòòÿ çì³ñòó ñêëàäîâèõ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè –
åêîíîì³÷íèõ çëî÷èí³â, çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü; âñòàíîâëåííÿ
âçàºìîâïëèâó åêîíîì³÷íèõ ³ çàãàëüíîêðèì³íàëüíèõ çëî÷èí³â ç êðèì³íîãåííèìè
ïðîöåñàìè âçàãàë³, òà ó ñôåð³ åêîíîì³êè çîêðåìà; ôîíîâèìè ÿâèùàìè çëî÷èííîñò³;
òåðì³íîëîã³÷íî-ïîíÿò³éíèì àïàðàòîì, íàïðàöüîâàíèì ó þðèäè÷íèõ, åêîíîì³÷íèõ,
òåõí³÷íèõ òà ³íøèõ íàóêàõ, ùî âèâ÷àþòü ò³ ÷è ³íø³ ñôåðè öèâ³ëüíîãî îáîðîòó, êó-
äè ïðîíèêëè åêîíîì³÷í³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, ôîíîâ³
ÿâèùà çëî÷èííîñò³, ïðèòàìàíí³ ò³é ÷è ³íø³é ïðåäìåòíî-òåõíîëîã³÷í³é ñôåð³ öèâ³ëü-
íîãî îáîðîòó êàï³òàë³â, êîøò³â ðå÷åé, ïðàâ, ä³é.

Çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè – öå ìàñîâèäíå, ïðîòèïðàâíå, ³ñòîðè÷íî-
ì³íëèâå, ñîö³àëüíî-êîíôë³êòíå, çäàòíå äî ñàìîðåãóëÿòèâíîãî â³äòâîðåííÿ ÿâèùå,
ÿêå âêëþ÷àº ñóêóïí³ñòü ôàêòè÷íî â÷èíåíèõ (çàðåºñòðîâàíèõ, óêðèòèõ â³ä ðåºñòðàö³¿
òà íåâèÿâëåíèõ ïðèðîäíî-ëàòåíòíèõ) åêîíîì³÷íèõ çëî÷èí³â, à òàêîæ øòó÷íî
ëàòåíòíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü òà ôîíîâèõ ÿâèù çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè, â÷èíåíèõ íà ïåâí³é òåðèòîð³¿, çà ïåâíèé ïåð³îä ÷àñó, â ïðîöåñ³
òà ï³ä âèãëÿäîì ëåã³òèìíîãî öèâ³ëüíîãî îáîðîòó êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ,
ä³é.

Åêîíîì³÷í³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ òà ôîíîâ³ ÿâèùà
çëî÷èííîñò³, â÷èíåí³ ó ñôåð³ åêîíîì³êè, ïîñÿãàþòü íà âèðîáíè÷³, ðîçïîä³ëü÷î-
îáì³íí³, êàï³òàëîîáîðîòí³, öèâ³ëüíî-ïðàâîâ³, îðãàí³çàö³éíî-ðåãóëÿòèâí³, ðåºñòðà-
ö³éíî-ïîñâ³ä÷óâàëüí³, äîçâ³ëüí³, êîíòðîëüí³ òà ³í. â³äíîñèíè ó ñôåðàõ: åêîíîì³êè;
óïðàâë³ííÿ; ñîö³àëüíîãî çàáåçïå÷åííÿ; öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³ òà ìîæëèâèõ
³íøèõ ñòðóêòóðíèõ ñêëàäîâèõ öèâ³ëüíîãî îáîðîòó êàï³òàë³â, êîøò³â,  ðå÷åé, ïðàâ,
ä³é êðà¿íè â ö³ëîìó. Ïåðø í³æ ïåðåéòè äî ðîçêðèòòÿ çì³ñòó ñêëàäîâèõ ïîíÿòòÿ
çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, äîö³ëüíî âèçíà÷èòèñü, ùî îçíà÷àº òåðì³í “ñôåðà”
âçàãàë³ òà “ñôåðà åêîíîì³êè” çîêðåìà? Ùî îá’ºäíóº åêîíîì³÷íó ä³ÿëüí³ñòü ³ç

© Popovych Volodymyr, 2019



Issue 3(45) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org . .

149

öèâ³ëüíî-ïðàâîâîþ ä³ÿëüí³ñòþ, óïðàâë³ííÿì, ñîö³àëüíèì çàáåçïå÷åííÿì òà ç ³íøèìè
ñêëàäîâèìè öèâ³ëüíîãî îáîðîòó ðå÷åé, ïðàâ, ä³é êðà¿íè, ÿê³ ç ìåòîþ â³äîáðàæåííÿ
ïåâíèõ âèä³â ³ ñïîñîá³â â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â é óîñîáëþþòü ñôåðó åêî-
íîì³êè? Â³äïîâ³ä³ íà ö³ ïèòàííÿ äîïîìîæóòü ãëèáøå çðîçóì³òè ñòðóêòóðó äîñë³ä-
æóâàíèõ çëî÷èí³â, ñïîñîáè ³ òåõíîëîã³¿ ¿õ â÷èíåííÿ, ïðåäìåòíî-òåõíîëîã³÷í³ òà
ìîòèâàö³éíî-íàñë³äêîâ³ ìåõàí³çìè ³ ä³àïàçîí â³äòâîðåííÿ çëî÷èííîñò³ â óñ³õ
ñêëàäîâèõ ñôåðè åêîíîì³êè, îá’ºäíàíî¿ öèâ³ëüíèì îáîðîòîì êàï³òàë³â, êîøò³â,
ðå÷åé ïðàâ ä³é.

Òåðì³í “ñôåðà” (ç ãðåö. – øàð, øàðîïîä³áíå ò³ëî àáî êîëî) [5, ñ. 654] ó ïðî-
öåñ³ çì³ñòîâíî-ïîíÿò³éíîãî ðîçâèòêó òðàíñôîðìóâàâñÿ ç øàðîïîä³áíîãî ïðåäìåòà
ó ñôåðó-íàïðÿì åêîíîì³÷íî¿ ä³ÿëüíîñò³, ñëóæáîâèõ îáîâ’ÿçê³â, ôóíêö³é, ïîâíî-
âàæåíü. Òîáòî íàáóâ íîâîãî çíà÷åííÿ ³ ñòàâ â³äîáðàæàòè ïåâí³ ñôåðè-íàïðÿìè
åêîíîì³÷íî¿, öèâ³ëüíî-ïðàâîâî¿, óïðàâë³íñüêî¿ òà ³íøèõ âèä³â ëþäñüêî¿ ä³ÿëüíîñò³.
Ñôåðà åêîíîì³êè âêëþ÷àº: âèðîáíèöòâî, çáóò âèðîáëåíî¿ ïðîäóêö³¿, áàíê³âñüê³
ðîçðàõóíêîâ³, êðåäèòí³ òà ³íâåñòèö³éí³ îïåðàö³¿, ðèíîê êàï³òàë³â, ö³ííèõ ïàïåð³â,
áîðãîâèõ çîáîâ’ÿçàíü, ñòðàõóâàííÿ, óïðàâë³ííÿ åêîíîì³÷íèìè ïðîöåñàìè; ñîö³àëüíå
çàáåçïå÷åííÿ; öèâ³ëüíî-ïðàâîâèé îáîðîò òà ³íø³ ñêëàäîâ³ öèâ³ëüíîãî îáîðîòó ðå-
÷åé, ïðàâ, ä³é ó êðà¿í³ â ö³ëîìó, êóäè ïðîíèêëè åêîíîì³÷í³ çëî÷èíè (ïðèâëàñíåííÿ,
íåçàêîííå çáàãà÷åííÿ) ³íø³ êîðóïö³éí³ ñêëàäîâ³ òà çàãàëüíîêðèì³íàëüí³ ïðàâîïî-
ðóøåííÿ (âèìàãàííÿ, ðåéäåðñòâî, âáèâñòâà íà çàìîâëåííÿ, øàõðàéñòâî òîùî).
Ñôåðó åêîíîì³êè ç óñ³ìà ³íøèìè ñêëàäîâèìè öèâ³ëüíîãî îáîðîòó ðå÷åé, ïðàâ,
ä³é, îá’ºäíóº: ëåãàëüíèé òà ïðîòèïðàâíèé, íåëåãàëüíèé êàï³òàëîîáîðîò; êîðèñëèâ³
åêîíîì³÷í³ çëî÷èíè òà çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, â÷èíåí³ ç ìåòîþ
íàêîïè÷åííÿ êàï³òàë³â ïðîòèïðàâíîãî ïîõîäæåííÿ.

Öèâ³ëüíèé îáîðîò êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é êðà¿íè, ó êîíòåêñò³
â÷èíåííÿ ï³ä éîãî âèãëÿäîì åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ
ïðàâîïîðóøåíü, âêëþ÷àº: ñóêóïíèé ëåãàëüíèé, ïñåâäîëåãàëüíèé òà íåëåãàëüíèé
åêîíîì³÷íèé òà öèâ³ëüíî-ïðàâîâèé îáîðîò êðà¿íè çà ïåâíèé ïåð³îä ÷àñó [6,
ñ. 383].

Ìåõàí³çì òà ñòðóêòóðà öèâ³ëüíîãî îáîðîòó – öå ñóêóïí³ñòü îïåðàö³é ç îáîðîòó
(ðóõó) êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é ç âèêîðèñòàííÿì ô³íàíñîâî-ãîñïîäàðñüêèõ
òà öèâ³ëüíî-ïðàâîâèõ îïåðàö³é, ùî âèíèêàþòü ³ç äîãîâ³ðíèõ ³ ïîçàäîãîâ³ðíèõ
³íñòèòóò³â çîáîâ’ÿçàëüíîãî ïðàâà ì³æ: ï³äïðèºìñòâàìè, åêîíîì³÷íèìè îá’ºäíàííÿìè
âñ³õ ôîðì âëàñíîñò³, óñòàíîâàìè áàíê³âñüêî¿ ÷è ïàðàáàíê³âñüêî¿ ñèñòåìè, ³íøèìè
þðèäè÷íèìè, à òàêîæ ô³çè÷íèìè îñîáàìè – ñóá’ºêòàìè öèâ³ëüíîãî îáîðîòó ç
ïðèâîäó âèðîáíèöòâà, êóï³âë³-ïðîäàæó, âèëó÷åííÿ, óñïàäêóâàííÿ, äàðóâàííÿ, êó-
ï³âë³-ïðîäàæó, ïåðåóñòóïêè ïðàâ âëàñíîñò³ (ïåðåäà÷³ ï³ä çàñòàâó, çàêëàä, íà çáå-
ðåæåííÿ ÷è â îïåðàòèâíå óïðàâë³ííÿ) ìàéíà, ìàéíîâèõ ïðàâ, ðåàë³çàö³¿ ïðàâ ³í-
òåëåêòóàëüíî¿ âëàñíîñò³, íàäàííÿ ïîñëóã ÷è âèêîíàííÿ ðîá³ò, ï³ä âèãëÿäîì ÿêèõ
ìîæóòü â÷èíÿòèñÿ åêîíîì³÷í³ çëî÷èíè òà çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ
ó ñôåð³ åêîíîì³êè [6, ñ. 383–386].

Ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè – öå íå ïðîñòà ñóêóïí³ñòü âèÿâëåíèõ
³ ìåõàí³÷íî îá’ºäíàíèõ çëî÷èí³â, à çàêóìóëüîâàíèé êðèì³íîãåííèé ïîòåíö³àë, çó-
ìîâëåíèé æàãîþ äî íàêîïè÷åííÿ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ, ùî âìîòèâîâóº
â÷èíåííÿ ó ñôåð³ åêîíîì³êè: 1) ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â; 2) î÷å-
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âèäíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, â÷èíåíèõ íà çàìîâëåííÿ ç ìåòîþ
ñèëîâîãî ðåéäåðñüêîãî çàõîïëåííÿ ï³äïðèºìñòâ, âèëó÷åííÿ ìàéíà, óñóíåííÿ
êîíêóðåíò³â, ïàðòíåð³â ïî á³çíåñó òîùî; 3) ôîíîâèõ ÿâèù çëî÷èííîñò³ ó ñôåð³
åêîíîì³êè, ÿê³ âêëþ÷àþòü: 3.1) íîâîóòâîðåí³ ñóñï³ëüíî íåáåçïå÷í³, àëå ùå íåêðè-
ì³íàë³çîâàí³ ä³ÿííÿ; 3.2) áåçï³äñòàâíî äåêðèì³íàë³çîâàí³ ä³ÿííÿ, ÿê³ íå âòðàòèëè
ñóñï³ëüíó íåáåçïåêó; 3.3) àäì³í³ñòðàòèâí³ òà öèâ³ëüíî-ïðàâîâ³ ïðàâîïîðóøåííÿ;
3.4) ò³íüîâó åêîíîì³÷íó ä³ÿëüí³ñòü; 3.5) êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ, ÿê³ ï³ä
÷àñ ëåãàë³çàö³¿ (â³äìèâàííÿ) óòâîðþþòü ñêëàä çëî÷èí³â, ó÷èíåíèõ ó ñôåð³
åêîíîì³êè, îñê³ëüêè ñòàþòü ïðåäìåòîì â÷èíåííÿ çëî÷èí³â – ëåãàë³çàö³ÿ (â³äìèâàí-
íÿ) äîõîä³â, çäîáóòèõ çëî÷èííèì øëÿõîì, ïåðåäáà÷åíèõ ñò. 209 òà 209-1 ÊÊ
Óêðà¿íè. Âñ³ â³äçíà÷åí³ ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, ïîâ’ÿçàí³ äåòåðì³-
í³ñòè÷íèìè çâ’ÿçêàìè, âçàºìîä³þòü ì³æ ñîáîþ, óòâîðþþòü êðèì³íîãåííèé ïîòåí-
ö³àë, ùî âìîòèâîâóº ñóá’ºêò³â â÷èíåííÿ çëî÷èí³â ó ñôåð³ åêîíîì³êè çàì³ñòü
íåçíà÷íèõ çëîâæèâàíü, ùî ïðèíîñèëè çëî÷èíí³ äîõîäè ñïîæèâ÷îãî õàðàêòåðó,
ðîçðîáëÿòè íîâ³ âèäè ³ ñïîñîáè çëîâæèâàíü òà ñòâîðþâàòè óìîâè áåçíàêàçàíîãî
¿õ â÷èíåííÿ, ÿê çàñîáó ïîäàëüøîãî íàêîïè÷åííÿ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ,
çäàòíîãî äî àêóìóëÿö³¿ ³ ñàìîðåãóëÿòèâíîãî â³äòâîðåííÿ ó ëåãàëüíîìó, ïñåâäîëå-
ãàëüíîìó òà íåëåãàëüíîìó öèâ³ëüíîìó îáîðîò³ êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é
[7, ñ. 46–79].

Ïîíÿòòÿ “åêîíîì³÷í³ çëî÷èíè” (äàë³ – Å.ç.) (ïåðøà ñêëàäîâà çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè) – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-ëàòåíòí³, ñóñï³ëüíî
íåáåçïå÷í³ ä³ÿííÿ (ä³¿ ÷è áåçä³ÿëüí³ñòü), â÷èíåííÿ ÿêèõ çàêîíñï³ðîâàíî ï³ä ïðîöåñ
òà ï³ä âèãëÿä ëåã³òèìíî¿ åêîíîì³÷íî¿ ä³ÿëüíîñò³ (âèðîáíèöòâî, îá³ã, îáì³í, ðîçïîä³ë,
ðóõ òîâàð³â, êàï³òàë³â òà ïîñëóã), îðãàí³çàö³éíî-ðåãóëÿòèâíî¿, êîíòðîëüíî¿, äîçâ³ëü-
íî¿ ä³ÿëüíîñò³ (â ïåâíèõ ñèòóàö³ÿõ ö³ ä³¿ ñóïðîâîäæóþòüñÿ íåëåãàëüíèì êîðóïö³é-
íèì êàï³òàëîîáîðîòîì) òà öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³ (ùî ñóïðîâîäæóºòüñÿ
îáîðîòîì (ðóõîì) ðå÷åé, ïðàâ ä³é ï³ä âèãëÿäîì êóï³âë³-ïðîäàæó, íàñë³äóâàííÿ,
äàðóâàííÿ òîùî). Ñêëàäîâ³ ïñåâäîëåãàëüíîãî òà íåëåãàëüíîãî öèâ³ëüíîãî îáîðîòó
êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é, õàðàêòåðí³ ïðîòèïðàâíèì âèêîðèñòàííÿì ëå-
ã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ ³ öèâ³ëüíî-ïðàâîâèõ ³íñòðóìåíò³â, ðåºñòðàö³éíî-
äîçâ³ëüíèõ, êîíòðîëüíèõ òà ðåãóëÿòèâíî-ïîñâ³ä÷óâàëüíèõ ôóíêö³é, îáîâ’ÿçê³â,
ïðàâ ³ ïîâíîâàæåíü ñóá’ºêò³â îðãàí³çàö³¿ åêîíîì³÷íèõ ïðîöåñ³â. Ñèñòåìà Å.ç. ÿê
ñêëàäîâà çëî÷èí³â òà çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè âêëþ÷àº çëî÷èíí³ ïîñÿãàííÿ
íà: â³äíîñèíè âëàñíîñò³ òà îïåðàòèâíîãî óïðàâë³ííÿ ìàéíîì – ïðîöåñè âèðîáíèöòâà,
ðîçïîä³ëó ³ ñïîæèâàííÿ, îáë³êó, ðóõó (â³äïóñê, íàäõîäæåííÿ, çáåð³ãàííÿ, âèêîðè-
ñòàííÿ, ñïèñàííÿ) âèðîáëåíî¿ ïðîäóêö³¿, ãðîøîâèõ êîøò³â, ìàòåð³àëüíèõ àêòèâ³â
(ìàéíî, îñíîâí³ ôîíäè, îáîðîòí³ òà ³íø³ êîøòè, ñèðîâèíà, ïðîäóêö³ÿ, âàëþòí³
êîøòè, ö³íí³ ïàïåðè) òîùî; â³äíîñèíè îáë³êó é ðóõó íåìàòåð³àëüíèõ àêòèâ³â, ÿê³
âêëþ÷àþòü îá’ºêòè äîâãîñòðîêîâîãî âêëàäåííÿ, ùî ìàþòü âàðò³ñíó îö³íêó, àëå
ÿê³ íå ìîæíà â³äíåñòè äî ìàéíîâèõ ö³ííîñòåé (àâòîðñüê³ ïðàâà, íàóêîâî-äîñë³äí³
ïðîäóêòè – ³íø³ ïðåäìåòè îïåðàö³é ðîÿëò³, ïðàâà êîðèñòóâàííÿ çåìëåþ, ïðèðîä-
íèìè ðåñóðñàìè, âèðîáíè÷èìè çðàçêàìè, ïðîìèñëîâî-êîìåðö³éí³ ñåêðåòè, çíàêè
íà òîâàðè, íà ïîñëóãè, “íîó-õàó”, ïðîãðàìíå çàáåçïå÷åííÿ îáë³êîâî¿, ìíîæèëüíî¿
òà ³íøî¿ îðãòåõí³êè); â³äíîñèíè öèâ³ëüíî-ïðàâîâî¿ ô³êñàö³¿ (íîòàð³àëüíîãî ïîñâ³ä-
÷åííÿ çì³í ó ñôåð³ â³äíîñèí âëàñíîñò³) íàáóòòÿ, ïåðåóñòóïêè, ïîçáàâëåííÿ ïðàâ
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âëàñíîñò³, ¿õ îáë³êó, ðóõó, îïîäàòêóâàííÿ; âèêîíàííÿ ôóíêö³é ðåºñòðàö³¿, íàäàííÿ
äîçâîë³â, ë³öåíç³é, êâîò, îðãàí³çàö³éíî¿ òà êîíòðîëüíî-ðåãóëÿòèâíî¿ ä³ÿëüíîñò³;
â³äíîñèíè âèêîíàííÿ áþäæåòó, â³äíîñèíè ìîíîïîë³çìó ³ ïðîòèä³¿ íåäîáðîñîâ³ñí³é
êîíêóðåíö³¿; â³äíîñèíè ç ïîáóòîâî-ñåðâ³ñíîãî, åíåðãåòè÷íîãî îáñëóãîâóâàííÿ
íàñåëåííÿ, â³äíîñèíè ç ïåðåì³ùåííÿ ïðåäìåò³â êîíòðàáàíäè ÷åðåç ìèòíèé êîðäîí
Óêðà¿íè; ñëóæáîâ³ â³äíîñèí ç îçíàêîþ êîðóïö³¿ òà çëîâæèâàííÿ ñëóæáîâèì ñòàíî-
âèùåì ó ïðîöåñ³ îðãàí³çàö³¿, ðåãóëþâàííÿ ³ êîíòðîëþ çà åêîíîì³÷íèìè ïðîöåñàìè;
îêðåì³ â³äíîñèíè ç îõîðîíè äîâê³ëëÿ, îêðåì³ â³äíîñèíè ç îõîðîíè àâòîðñüêèõ
ïðàâ, îêðåì³ â³äíîñèíè ç âèêîðèñòàííÿ åëåêòðîííî-îá÷èñëþâàëüíèõ ìàøèí.

Åêîíîì³÷í³ çëî÷èíè ìîæíà êëàñèô³êóâàòè çà òàêèìè îçíàêàìè: çà õàðàêòå-
ðîì – öå óìèñí³, êîðèñëèâ³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ (ä³¿ ÷è áåçä³ÿëüí³ñòü); çà
ñïîñîáîì â÷èíåííÿ – öå âèñîêîòåõíîëîã³÷í³, ³íòåëåêòóàëüí³, íåî÷åâèäí³, íå çäàòí³
äî ñàìîïðîÿâó ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, çàêîíñï³ðîâàí³ ï³ä: ïðîöåñ ³ âèãëÿä
ëåã³òèìíî¿ åêîíîì³÷íî¿, îðãàí³çàö³éíî-ðåãóëÿòèâíî¿, êîíòðîëüíî¿ òà öèâ³ëüíî-
ïðàâîâî¿ ä³ÿëüíîñò³, à òàêîæ ëåã³òèìí³ ô³íàíñîâ³ òà öèâ³ëüíî-ïðàâîâ³ îïåðàö³¿; çà
ïðîöåäóðîþ ïðîÿâó – åêîíîì³÷í³ çëî÷èíè º íåî÷åâèäíèìè  ïðèðîäíî-ëàòåíòíèìè,
íå çäàòíèìè äî ñàìîïðîÿâó, îñê³ëüêè â³äñóòí³é çàö³êàâëåíèé çàÿâíèê (ÿêèé áè
ì³ã çâåðíóòèñü ó ïðàâîîõîðîíí³ îðãàíè ïðî ôàêò â÷èíåííÿ çëî÷èíó â³äíîñíî éîãî
ìàéíà) ç òàêèõ ïðè÷èí: ïî-ïåðøå – îñê³ëüêè ñïîñ³á â÷èíåííÿ çëî÷èíó º ãëèáîêî
çàêîíñï³ðîâàíèì ï³ä ëåã³òèìí³ âèäè ä³ÿëüíîñò³, òî âëàñíèêó ï³äïðèºìñòâà ÷àñòî
íåâ³äîìî ïðî ôàêò â÷èíåííÿ åêîíîì³÷íîãî çëî÷èíó éîãî íàéìàíèìè ïðàö³âíèêàìè;
ïî-äðóãå – ÿêùî âëàñíèêó ñòàëî â³äîìî ïðî â÷èíåííÿ ñï³âðîá³òíèêàìè ï³äïðèºì-
ñòâà, ïðèâëàñíåíü êîøò³â, óõèëåíü â³ä ñïëàòè ïîäàòê³â òà ³íøèõ çëîâæèâàíü, â³í
íå çàö³êàâëåíèé ïðèâåðòàòè óâàãó ïðàâîîõîðîíö³â, ðîçãîëîøóâàòè â³äîìîñò³ ïðî
íåíàä³éí³ñòü ñâîãî ï³äïðèºìñòâà ³ âòðà÷àòè êë³ºíò³â, ç âèâåäåíî¿ (âêðàäåíî¿) ñó-
ìè íåñïëà÷åí³ ïîäàòêè (òîáòî º ìîòèâè, çà ÿêèõ éîìó âèã³äí³øå ïîâåðíóòè êîøòè
³ çâ³ëüíèòè âèíóâàòö³â, í³æ ðîçãîëîøóâàòè ôàêò â÷èíåííÿ íèìè çëî÷èíó); ïî-
òðåòº – âëàñíèê ï³äïðèºìñòâà íåð³äêî áóâàº é ñàì ñï³âó÷àñíèêîì: ñëóæáîâèõ
ï³äðîáëåíü; áåçòîâàðíèõ îïåðàö³é; âèâåäåííÿ êîøò³â ç îáîðîòó ç ìåòîþ óõèëåííÿ
â³ä ñïëàòè ïîäàòê³â; ó÷àñíèêîì êîðóïö³éíèõ ñõåì; çàáîðîíåíèõ âèä³â ï³äïðèºìíèöü-
êî¿ ä³ÿëüíîñò³ òîùî; ïî-÷åòâåðòå – íàéìàí³ ñóá’ºêòè óïðàâë³ííÿ, ÿê³ â÷èíèëè
çëî÷èí àáî çäàëè êîíêóðåíòàì êîìåðö³éí³ ñåêðåòè, íàóêîâî-äîñë³äí³ ïðîäóêòè ÷è
³íø³ íåìàòåð³àëüí³ àêòèâè – ïðåäìåòè îïåðàö³é ðîÿëò³, ïðèðîäíî çàö³êàâëåí³ â
óêðèòò³ çëî÷èí³â ÿê â³ä âëàñíèêà, òàê ³ ïðàâîîõîðîíö³â.

Âèÿâëåííÿ ïðèðîäíî-ëàòåíòíèõ, çàêîíñï³ðîâàíèõ ï³ä ëåã³òèìí³ âèðîáíè÷³
îïåðàö³¿ âèñîêîòåõíîëîã³÷íèõ åêîíîì³÷íèõ çëî÷èí³â âèìàãàº çàñòîñóâàííÿ îñîá-
ëèâèõ ðîçâ³äóâàëüíî-àíàë³òè÷íèõ ìåòîä³â, ìåòîäèê ³ òåõí³÷íèõ çàñîá³â ¿õ âèÿâëåííÿ,
çàëåæíèõ â³ä ñïåöèô³êè âèðîáíè÷èõ òà ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é, ï³ä
âèãëÿäîì ÿêèõ åêîíîì³÷íèé çëî÷èí â÷èíåíî. Ìåòîäè âèÿâëåííÿ åêîíîì³÷íèõ
çëî÷èí³â – öå çàëåãåíäîâàíèé çá³ð ³íôîðìàö³¿, ¿¿ àíàë³ç, ñèíòåç, åêîíîì³êî-êðè-
ì³íîëîã³÷íèé ìîí³òîðèíã âèðîáíè÷èõ, îáë³êîâèõ òà ³íøèõ îïåðàö³é íà ïðåäìåò
âèÿâëåííÿ áåçòîâàðíèõ îáîðóäîê, ïðèâëàñíåíü, êîðóïö³¿, âèâåäåííÿ äîõîä³â ç-ï³ä
îïîäàòêóâàííÿ òîùî. Ìåòîäèêè âèÿâëåííÿ ³ äîêóìåíòóâàííÿ åêîíîì³÷íèõ çëî÷è-
í³â – öå ³íâåíòàðèçàö³ÿ, ðåâ³ç³ÿ, íåãëàñí³ êîíòðîëüîâàí³ îïåðàö³¿, çàëåãåíäîâàí³
çóñòð³÷í³ ïåðåâ³ðêè çàêîííîñò³ çàñòîñóâàííÿ ô³íàíñîâî-ãîñïîäàðñüêèõ ³íñòðóìåíò³â,

© Popovych Volodymyr, 2019



ISSN 2072–8670 (Print)

Issue 3(45) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/
DOI (Article): https://doi.org . .

152

îðãàí³çàö³éíî-ðåãóëÿòèâíèõ òà êîíòðîëüíî-óïðàâë³íñüêèõ ôóíêö³é, ïðàâ ³ ïîâíî-
âàæåíü îñ³á, ï³äîçðþâàíèõ ó â÷èíåí³ åêîíîì³÷íèõ çëî÷èí³â. Çàñîáè âèÿâëåííÿ –
³íôîðìàö³éí³ áàçè äàíèõ: ïðî îáë³ê ³ ðóõ ìàòåð³àë³â, ñèðîâèíè, âèðîáëåíî¿ ïðîäóê-
ö³¿, êîøò³â; ïðî ñó÷àñí³ ñïîñîáè ³ òåõíîëîã³¿ â÷èíåííÿ ³ âóàëþâàííÿ åêîíîì³÷íèõ
çëî÷èí³â òîùî.

Çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ ÿê äðóãà ñêëàäîâà çëî÷èí³â òà çëî-
÷èííîñò³ ó ñôåð³ åêîíîì³êè – öå î÷åâèäí³, çäàòí³ äî ñàìîïðîÿâó, ³íêîëè øòó÷íî-
ëàòåíòí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ (ä³ÿ àáî áåçä³ÿëüí³ñòü), â÷èíåí³ ó ñôåð³
åêîíîì³êè, ç êîðèñëèâèõ (ïðèâëàñíåííÿ ÷óæîãî ìàéíà, êîøò³â, á³çíåñó) ÷è ³íøèõ
îñîáèñòèõ ìîòèâ³â çàìîâíèêà (ïîìñòà, ï³äðèâ ðåïóòàö³¿ êîíêóðåíò³â, ïàðòíåð³â
òîùî) òà êîðèñëèâèõ ìîòèâ³â âèêîíàâöÿ çàìîâëåííÿ (îòðèìàííÿ îïëàòè çà â÷èíåííÿ
çëî÷èíó), ñïðÿìîâàíèõ íà çàìîâíå ô³çè÷íå óñóíåííÿ êîíêóðåíò³â ÷è ïàðòíåð³â
ïî á³çíåñó, àáî â÷èíåííÿ íà íèõ òèñêó ç ìåòîþ ðåéäåðñüêîãî çàõîïëåííÿ ¿õ ï³ä-
ïðèºìñòâ, øàõðàéñüêîãî ïðèâëàñíåííÿ ìàéíà, ðåçóëüòàò³â åêîíîì³÷íî¿ ä³ÿëüíîñò³,
ìàòåð³àëüíèõ ³ íåìàòåð³àëüíèõ àêòèâ³â, ïîðóøåííÿ óìîâ â³ëüíî¿ êîíêóðåíö³¿,
ñïðè÷èíåííÿ ³íøèõ âèä³â ìàòåð³àëüíî¿, ìîðàëüíî¿ ³ ô³çè÷íî¿ øêîäè ñóá’ºêòàì
åêîíîì³÷íèõ â³äíîñèí. Ñèñòåìà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³
åêîíîì³êè âêëþ÷àº, íàñàìïåðåä, ä³ÿííÿ, ïåðåäáà÷åí³: Ð. 2 ÊÊ Óêðà¿íè “Çëî÷èíè
ïðîòè æèòòÿ, çäîðîâ’ÿ îñîáè”; Ð. 3 – “Çëî÷èíè ïðîòè âîë³, ÷åñò³ òà ã³äíîñò³ îñîáè
(ñò. 146 ÊÊ, Íåçàêîííå ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè, ñò. 147 ÊÊ
Çàõîïëåííÿ çàðó÷íèê³â òîùî), ÿê³ â÷èíÿþòüñÿ çàðàäè ïðèâëàñíåííÿ ÷óæîãî ï³ä-
ïðèºìñòâà (ðåéäåðñòâî), æèòëà òà ³íøèõ ö³ííîñòåé, ÿê³ º ïðåäìåòîì çëî÷èííîãî
ïîñÿãàííÿ, çëî÷èí³â, ïåðåäáà÷åíèõ Ð. 6 “Çëî÷èíè ó ñôåð³ â³äíîñèí âëàñíîñò³”. Öå
îñíîâí³, àëå íå âñ³ ãðóïè çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ÿê³ çà îçíàêîþ
“â÷èíåí³ ó ñôåð³ åêîíîì³êè” ìîæóòü áóòè â³äíåñåí³ äî ö³º¿ êàòåãîð³¿ çëî÷èí³â.

Çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ ó ñôåð³ åêîíîì³êè ìîæíà êëàñèô³êó-
âàòè: çà õàðàêòåðîì òà ñï³âó÷àñíèêàìè â÷èíåííÿ – óìèñí³, ñóñï³ëüíî íåáåçïå÷í³
ä³ÿííÿ (ä³¿ ÷è áåçä³ÿëüí³ñòü) çàìîâíèêà òà âèêîíàâöÿ çëî÷èíó, ÿê³ ìàþòü
åêîíîì³÷íî-êîðèñëèâó ìîòèâàö³þ ÷è ³íøó îñîáèñòó çàö³êàâëåí³ñòü; çà ñïîñîáîì
â÷èíåííÿ – ð³çí³ ôîðìè âèìàãàííÿ, ô³çè÷íîãî òà ïñèõîëîã³÷íîãî òèñêó, ô³çè÷íå
óñóíåííÿ êîíêóðåíòà ÷è ïàðòíåðà ïî á³çíåñó òîùî; çà ïðîöåäóðîþ ïðîÿâó – öå
î÷åâèäí³, ³íêîëè øòó÷íî-ëàòåíòí³, çäàòí³ äî ñàìîïðîÿâó çëî÷èíè. Ñàìîïðîÿâ
òàêèõ çëî÷èí³â â³äáóâàºòüñÿ ó çâ’ÿçêó: ç ôàêòîì çíàõîäæåííÿ òðóïà ï³äïðèºìöÿ,
âëàñíèêà æèòëà ÷è ³íøîãî ìàéíà ³ç ñë³äàìè íàñèëüíèöüêî¿ ñìåðò³; çàÿâà ïîòåð-
ï³ëîãî-ï³äïðèºìöÿ ïðî âèìàãàííÿ (ðåêåò), ðîçá³éíîãî (ðåéäåðñüêîãî) çàõîïëåííÿ
ìàéíà, øàõðàéñòâà òîùî; çàÿâà ï³äïðèºìöÿ, âëàñíèêà ìàéíà ÷è ðîäè÷³â ïðî ¿õ
çíèêíåííÿ; ñóìí³âíèé ïåðåõ³ä ìàéíà ÷è á³çíåñó äî äðóãîðÿäíèõ îñ³á ï³ä âèãëÿäîì
äàðóâàííÿ ÷è êóï³âë³-ïðîäàæó ìàéíà, ç îäíî÷àñíèì çíèêíåííÿì ÷è âáèâñòâîì
éîãî âëàñíèêà. Øòó÷íî ëàòåíòíèé õàðàêòåð çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü
ó ñôåð³ åêîíîì³êè ïðîÿâëÿºòüñÿ ó âèãëÿä³ íå çâåðíåííÿ ïîòåðï³ëèõ äî ïðàâîîõî-
ðîííèõ îðãàí³â ç òàêèõ ïðè÷èí: 1) íåäîâ³ðè ïîòåðï³ëèõ äî ïðîôåñ³éíîñò³ ïðàâî-
îõîðîíö³â ³ çäàòíîñò³ ¿õ â³äíîâèòè ïîðóøåí³ ïðàâà; 2) óÿâíî¿ ï³äîçðè ïîòåðï³ëèõ
ùîäî êîðóìïîâàíîñò³ îðãàí³â êðèì³íàëüíî¿ þñòèö³¿; 3) îá´ðóíòîâàíî¿ ï³äîçðè
ïîòåðï³ëèõ ùîäî êîðóìïîâàíîñò³ îðãàí³â êðèì³íàëüíî¿ þñòèö³¿; 4) óêðèòòÿ ïðà-
âîîõîðîíöÿìè çëî÷èí³â â³ä ðåºñòðàö³¿ äëÿ ðåãóëþâàííÿ ïîêàçíèê³â ð³âíÿ çëî÷èí-
íîñò³. Ðîçãëÿíóò³ ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, ïîâ’ÿçàí³ äåòåðì³í³ñòè÷-
íèìè çâ’ÿçêàìè, âçàºìîä³þòü ì³æ ñîáîþ ³ óòâîðþþòü ïîòóæíèé ïðè÷èííî-íà-
ñë³äêîâèé êîìïëåêñ â³äòâîðåííÿ êðèì³íîãåííèõ ïðîöåñ³â âçàãàë³ òà ó ñôåð³ åêî-
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íîì³êè, çîêðåìà. Òèïîâ³ îñîáè – ñóá’ºêòè â÷èíåííÿ çëî÷èí³â ó ñôåð³ åêîíîì³êè,
ñë³ä ïîä³ëèòè íà: îñ³á, ùî â÷èíÿþòü åêîíîì³÷í³ çëî÷èíè (îêðåì³ ñëóæáîâ³ àáî
ìàòåð³àëüíî-â³äïîâ³äàëüí³ îñîáè þðèäè÷íèõ îñ³á óñ³õ ôîðì âëàñíîñò³, ÿê³  â÷èíÿþòü
ïðèâëàñíåííÿ (ðîçêðàäàííÿ) êîøò³â, ìàòåð³àëüíèõ ö³ííîñòåé, øëÿõîì ñëóæáîâèõ
ï³äðîáëåíü òîùî; ñëóæáîâ³ îñîáè, ùî íàäàþòü ïóáë³÷í³ ïîñëóãè òà ïîñàäîâö³, ùî
âèêîíóþòü ô³ñêàëüí³, ïðàâîîõîðîíí³, êîíòðîëüí³, ðåºñòðàö³éíî-äîçâ³ëüí³,
ðåãóëÿòîðí³ ôóíêö³¿, õàðàêòåðí³ â÷èíåííÿì êîðóïö³éíèõ çëî÷èí³â, ïîâ’ÿçàíèõ ç³
çëîâæèâàííÿì âëàäîþ òà ïåðåâèùåííÿì ñëóæáîâèõ ïîâíîâàæåíü) òà îñ³á, ùî
â÷èíÿþòü çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ ó ñôåð³ åêîíîì³êè (øàõðà¿, ÿê³
ìîæóòü âèñòóïàòè â³ä ³ìåí³ ñëóæáîâö³â þðèäè÷íèõ îñ³á, äåðæàâíèõ îðãàí³â òîùî,
âèìàãàòåë³,  ðåéäåðè, âèêîíàâö³ âáèâñòâ íà çàìîâëåííÿ òîùî)

Íà ñó÷àñíå â³äòâîðåííÿ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè ñóòòºâî âïëèâàº:
çì³ñò ³ õàðàêòåð ðåôîðìè ÷èííîãî ÊÏÊ Óêðà¿íè. Ï³ñëÿ ðåôîðìè â³äáóëîñü îá-
âàëüíå çíèæåííÿ ðîçêðèòòÿ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ç 70–90 % äî
5–10 %, à âèÿâëåííÿ ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â çàáëîêîâàíî âçà-
ãàë³. Çîêðåìà ÷. 2. ñò. 41 ÊÏÊ Óêðà¿íè çàáîðîíèëà îïåðàòèâíèì ï³äðîçä³ëàì ïðà-
âîîõîðîííèõ îðãàí³â (êð³ì äåòåêòèâ³â ÍÀÁÓ) ³í³ö³àòèâíî (áåç óêàç³âêè ñë³ä÷îãî)
çáèðàòè ³íôîðìàö³þ ïðî â÷èíåí³ çëî÷èíè. Á³ëüøå òîãî, öÿ íîðìà çàáîðîíèëà
îïåðàòèâíèêàì íàâ³òü çâåðòàòèñü ç êëîïîòàííÿìè äî ñë³ä÷îãî ñóää³ ÷è ïðîêóðîðà
ùîäî îòðèìàííÿ òàêî¿ âêàç³âêè. Ïðîòå àâòîðè ö³º¿ çàáîðîíè àáî íå çíàþòü ïðî
³ñíóâàííÿ ³ ñïåöèô³êó âèÿâëåííÿ íåî÷åâèäíèõ ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ
çëî÷èí³â, àáî íàâìèñíî áëîêóþòü ¿õ âèÿâëåííÿ, áî î÷åâèäíèì º òå, ùî ó ïðîâàäæåíí³
ó ñë³ä÷îãî íå ìîæóòü ç’ÿâèòèñÿ ìàòåð³àëè ïðî â÷èíåí³ ëàòåíòí³ çëî÷èíè, ÿêùî
ôàêò ¿õ ó÷èíåííÿ ïîïåðåäíüî íå âèÿâèòü ³ íå çàäîêóìåíòóº îïåðàòèâíèé ñï³âðîá³ò-
íèê. Ðàçîì ³ç â³äçíà÷åíèì, ñò. 214 ðåôîðìîâàíîãî ÊÏÊ ïîºäíàëà ðåºñòðàö³þ
íåïåðåâ³ðåíèõ çàÿâ ³ çâåðíåíü ãðîìàäÿí ³ç çëî÷èíàìè ó ªäèíîìó äåðæàâíîìó
ðåºñòð³ (“ªÄÐ êðèì³íàëüíèõ ïðàâîïîðóøåíü”), ùî ïðèçâåëî äî: êðèì³íàëüíîãî
ïåðåñë³äóâàííÿ ãðîìàäÿí äî âñòàíîâëåííÿ ó ¿õ ä³ÿííÿõ îçíàê ñêëàäó çëî÷èíó. Öå
çóìîâèëî ìàñîâå ïîðóøåííÿ ïðèíöèïó ïðåçóìïö³¿ íåâèíóâàòîñò³, áåçï³äñòàâíî
îáìåæèëî ïðàâà ³ ñâîáîäè ãðîìàäÿí (íåîòðèìàííÿ â³ç, ñâîáîäè ïåðåñóâàííÿ òîùî).
Ñêàñóâàííÿ ³íñòèòóòó äîñë³ä÷î¿ ïåðåâ³ðêè çàÿâ òà ³íñòèòóòó â³äìîâè ó ïîðóøåíí³
êðèì³íàëüíî¿ ñïðàâè çóìîâèëî: ìàñîâå âèêèäàííÿ çàÿâ ³ çâåðíåíü ãðîìàäÿí áåç
ïåðåâ³ðêè ³ ðåºñòðàö³¿; í³âåëþâàííÿ ñèñòåìè êîíòðîëþ çà ñòàíîì ðîçêðèòòÿ çëî÷èí³â
³ ñòàíîì çàõèñòó ïðàâ ïîòåðï³ëèõ, ðîçáàëàíñóâàííÿ îáë³êó  ôàêòè÷íî â÷èíåíèõ
çëî÷èí³â òîùî. Çîêðåìà, ó 2016 ðîö³ ê³ëüê³ñòü çàÿâ ³ çâåðíåíü ãðîìàäÿí çðîñëà
äî 6,3 ìëí, à êðèì³íàëüíèõ ïðîâàäæåíü, ÿê ³ äî ðåôîðìè îáë³êó çàÿâ ³ çëî÷èí³â,
çàðåºñòðîâàíî âñüîãî 592,6 òèñÿ÷. Îñê³ëüêè ³íñòèòóò â³äìîâè ó ïîðóøåíí³ êðè-
ì³íàëüíî¿ ñïðàâè â³äì³íåíî, òî ïåðåâ³ðèòè çàêîíí³ñòü ïðèéíÿòèõ ð³øåíü íåìîæëèâî,
òîáòî ïîíàä 5 ìëí çàÿâ ³ çâåðíåíü ãðîìàäÿí ïðîñòî âèêèíóëè, çàëèøèëè ïîçà
ìåæàìè ðåºñòðàö³¿ ³ ïåðåâ³ðêè. Ïðîòå ñò³ëüêè æ çëî÷èí³â (586,4) ðåºñòðóâàëîñü
ó 2012 ðîö³, äî ðåôîðìè, êîëè ê³ëüê³ñòü çâåðíåíü ãðîìàäÿí áóëà ìåíøîþ ó äâà
ðàçè (2,5 ìëí). Îäíàê òîä³ ïåðåâ³ðèòè äîêóìåíòàëüíó îá´ðóíòîâàí³ñòü ïðèéíÿòèõ
ð³øåíü áóëî ìîæëèâî, îñê³ëüêè ôóíêö³îíóâàëè ³íñòèòóò äîñë³ä÷î¿ ïåðåâ³ðêè òà ³íñòèòóò
â³äìîâè ó ïîðóøåíí³ êðèì³íàëüíî¿ ñïðàâè. Â³äçíà÷åí³ òà ³íø³ íåäîë³êè ðåôîðìè ÊÏÊ
óòâîðþþòü ïîòóæíèé ïðè÷èííî-íàñë³äêîâèé êîìïëåêñ â³äòâîðåííÿ çëî÷èííîñò³ ó ñôåð³
åêîíîì³êè é çóìîâëþþòü íåçàäîâ³ëüíèé ñòàí çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³ [7
ñ. 46–79]. Á³ëüø äåòàëüíèé àíàë³ç ïðè÷èí òà óìîâ â÷èíåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿
çëî÷èíàì ó ñôåð³ åêîíîì³êè äîö³ëüíî ðîçãëÿíóòè ó îêðåìèõ ïóáë³êàö³ÿõ.
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CRIMINALITY IN THE AREAS OF ECONOMY: THE CONCEPT,
STRUCTURIAL COMPONENTS AND REFLACTION OF THEIR CONTENT

Relevance of the development of structural components of the concept of
“criminality in the area of economy”  conditioned by the fact that the bulk ofresearchers
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do not disclose its structure, do not indicate at the subject-technological features of
committing methods, financial and turnover technologies of veiling and dependent on
these technologies – methods, techniques and means of prevention and counteraction.
Available researches of criminality in the sphere of economy practically do not define
distinctions between the phenomena of reality, the concept of “criminality in the
sphere of economy” and one of its components – economic criminality.

Accordingly, the purpose of our research is an objective, etymologically and
methodologically balanced formation of terminologically and understanding apparatus
designed to most fully and objectively reflect the production and technological,
accounting and turnover, management, civil law and other features of the civil turnover
of capital, funds, things, rights, actions under the pretext of which economic crimes
are committed. The task of our research is to clarify the concept of “criminality in the
sphere of economy”; to reflect its features in accordance with the adequacy of the
phenomenon of crime in the sphere of economy; to disclose the content of the
components of crime in the sphere of economy – economic crimes, common crimes;
establishment of mutual influence of economic and conventional crimes with: criminal
processes in general, and in the sphere of economy in particular; background crime
phenomena; terminology and understanding apparatus developed in legal, economic,
technical and other sciences, studying certain spheres of civil turnover, where economic
crimes, criminal offences, background crime phenomena, inherent in this or that
subject-technological sphere of civil turnover of capitals, means of things, rights,
actions.

It is established, that in the sphere of economy economic and conventional
crimes are committed that encroach on production, distribution and exchange, capital
turnover, civil law, organizational and regulatory, registration and certification, licensing,
control and other relations in the spheres of economy, management, social security,
civil law activity and possible other structural components of the civil turnover of
capital, means, things, rights and actions of the country as a whole.

It reveals the system and structure of the background phenomena of criminality,
economic crimes and common crimes inherent in the crime of the economy.

Keywords: economic sphere, crime in the sphere of economy, structural components
of crime in the sphere of economy, economic crimes, general criminal offences.
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