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ÍÀÑÈËÜÑÒÂÎ: ÏÅÐØ² Ï²ÄÑÓÌÊÈ ÇÀÑÒÎÑÓÂÀÍÍß
ÑÒÀÒÒ² 126-1 Ê ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ âèñâ³òëåí³ òà ïðîàíàë³çîâàí³ îñíîâí³ ðåçóëüòàòè ðîáîòè îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ³ç ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó çà ïåð³îä ç ñ³÷íÿ
äî êâ³òíÿ 2019 ðîêó. Äîñë³äæåíà ñóäîâà ïðàêòèêà ùîäî ïðèòÿãíåííÿ êðèâäíèê³â
äî â³äïîâ³äàëüíîñò³ çà ñòàòòåþ 126-1 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè. Âèñëîâëåí³
ïðîïîçèö³¿ ùîäî âäîñêîíàëåííÿ ðîáîòè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ïðîêóðàòóðè,
ñóä³â ó ñôåð³ ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó.

Êëþ÷îâ³ ñëîâà: äîìàøíº íàñèëüñòâî, ïðîòèä³ÿ çëî÷èíàì, Íàö³îíàëüíà ïî-
ë³ö³ÿ Óêðà¿íè, ñóä, êðèì³íàëüíà â³äïîâ³äàëüí³ñòü.

Ñóòòºâèì äîñÿãíåííÿì â³ò÷èçíÿíî¿ þðèñïðóäåíö³¿ â ãàëóç³ çàáåçïå÷åííÿ
çàêîííèõ ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà ìîæíà ââàæàòè ôîðìóâàííÿ ñè-
ñòåìè çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó. Ä³éñíî, ïðèéíÿòòÿ ó 2017
ðîö³ çàêîí³â Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó” [1]
òà “Ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî òà Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåê-
ñ³â Óêðà¿íè ç ìåòîþ ðåàë³çàö³¿ ïîëîæåíü Êîíâåíö³¿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ
íàñèëüñòâó ñòîñîâíî æ³íîê ³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè”
[2] ñòàëî âèçíà÷íîþ ïîä³ºþ, îñê³ëüêè Óêðà¿íà òàêèì ÷èíîì ï³äòâåðäèëà ñâîþ
ïîë³òè÷íó âîëþ íà äîòðèìàííÿ ñòàíäàðò³â, çàêëàäåíèõ ó ì³æíàðîäíèõ äîêóìåíòàõ,
çîêðåìà, Êîíâåíö³¿ ÎÎÍ ïðî ë³êâ³äàö³þ âñ³õ ôîðì äèñêðèì³íàö³¿ ùîäî æ³íîê
(1979 ð.) òà Êîíâåíö³¿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî æ³íîê
³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè (2011 ð.) (äàë³ – Ñòàì-
áóëüñüêà êîíâåíö³ÿ). Çà ïåð³îä, ÿêèé ïðîéøîâ ç ìîìåíòó ïðèéíÿòòÿ öèõ çàêîí³â,
çä³éñíåíà çíà÷íà ðîáîòà ùîäî ñòâîðåííÿ íàëåæíî¿ íîðìàòèâíî-ïðàâîâî¿ áàçè ó
ñôåð³ çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó. Òàê, âæå ðîçðîáëåí³ òà
ïðèéíÿò³ íèçêà ïîñòàíîâ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè [3–6] òà íàêàç³â ì³í³ñòåðñòâ
[7–12], ñïðÿìîâàíèõ íà ðåàë³çàö³þ ïîëîæåíü çàçíà÷åíèõ âèùå çàêîí³â. Íàðàç³ ó
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ïðîöåñ³ ðîçðîáëåííÿ ïåðåáóâàþòü ùå äåê³ëüêà ï³äçàêîííèõ íîðìàòèâíî-ïðàâîâèõ
àêò³â.

Á³ëüøå í³æ ð³÷íèé äîñâ³ä ðåàë³çàö³¿ çàêîíîäàâ÷èõ íîðì ùîäî çàïîá³ãàííÿ òà
ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó ï³äòâåðäèâ àêòóàëüí³ñòü ö³º¿ ïðîáëåìè. Òàê, çà
12 ì³ñÿö³â 2018 ðîêó ï³äðîçä³ëàìè îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè áóëî
çàðåºñòðîâàíî 115 473 çàÿâè, ïîâ³äîìëåííÿ ïðî â÷èíåí³ ïðàâîïîðóøåííÿ òà ³íø³
ïîâ’ÿçàí³ ç íèì ïîä³¿ (ùî ñâ³ä÷èòü ïðî ðîçïîâñþäæåí³ñòü öüîãî ÿâèùà â óêðà¿íñü-
êîìó ñóñï³ëüñòâ³), çà ðåçóëüòàòàìè ðîçãëÿäó ÿêèõ áóëî ñêëàäåíî 99 531 àäì³í³ñò-
ðàòèâíèé ïðîòîêîë òà ðîçïî÷àòî 2 628 êðèì³íàëüíèõ ïðîâàäæåíü (ùî ñâ³ä÷èòü
ïðî ñòóï³íü éîãî íåáåçïå÷íîñò³).

Âðàõîâóþ÷è, ùî äîìàøíº íàñèëüñòâî º áàãàòîàñïåêòíèì ôåíîìåíîì, éîãî
äîñë³äæåííÿì çàéìàëèñÿ é ïðîäîâæóþòü çàéìàòèñÿ áàãàòî çàðóá³æíèõ òà â³ò÷èç-
íÿíèõ íàóêîâö³â ³ ïðàâîçàõèñíèê³â. Òàê, ôóíäàìåíòàëüí³ äîñë³äæåííÿ, ó ÿêèõ
äèñêóòóþòüñÿ ïèòàííÿ ùîäî êðèì³íàëüíîãî íàñèëüñòâà, óäîñêîíàëåííÿ ïðàêòèêè
äåðæàâíîãî é ãðîìàäñüêîãî âïëèâó íà äîìàøíº íàñèëüñòâî òà çàõèñòó ïîñòðàæäàëèõ,
ïðåäñòàâëåí³ ïðàöÿìè Þ.Ì. Àíòîíÿíà, Þ.Â. Áàóë³íà, À.À. Áîâè, Â.Â. Ãîë³íè,
Î.Ì. Äæóæ³, Î.Î. Äóäîðîâà, Ë. Êåëë³, Î.Â. Êîâàëüîâî¿, Î.Î. Êî÷åìèðîâñüêî¿,
Â.Ì. Êóäðÿâöåâà, Ë.Â. Ñåðäþêà, Ì.². Õàâðîíþêà, Ã.Î. Õðèñòîâî¿, Ä.À. Øåñòàêîâà.
Âîäíî÷àñ ñë³ä çàçíà÷èòè, ùî ïðîâåäåí³ ðàí³øå ðîçâ³äêè ïîòðåáóþòü óòî÷íåííÿ ó
çâ’ÿçêó ³ç ðåàë³ÿìè ñüîãîäåííÿ.

ßê çàçíà÷àþòü ².Ñ. Ëóöåíêî, Í.Â. Ôåäîðîâè÷, Ã.Î. Õðèñòîâà, Î.Î. Êî÷åìè-
ðîâñüêà, Ñòàìáóëüñüêà êîíâåíö³ÿ âèìàãàº â³ä äåðæàâ ðåôîðìè êðèì³íàëüíîãî òà
êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà, ùî ïåðåäáà÷àº êðèì³íàë³çàö³þ
äîìàøíüîãî íàñèëüñòâà, âñ³õ ôîðì ñåêñóàëüíîãî íàñèëüñòâà, à òàêîæ ïðèìóñîâîãî
øëþáó, æ³íî÷î¿ ìóòèëÿö³¿, ïåðåñë³äóâàííÿ, ïðèìóñîâî¿ ñòåðèë³çàö³¿ ÷è ïðèìóñîâîãî
àáîðòó, òÿæêèõ ôîðì ïñèõîëîã³÷íîãî íàñèëüñòâà (òàê çâàíîãî ïñèõîëîã³÷íîãî
êîíòðîëþ). Êîíâåíö³ÿ ïðÿìî âèìàãàº çàñòîñóâàííÿ â³äïîâ³äàëüíîñò³ çà òàê³ êðèì³-
íàëüí³ ïðàâîïîðóøåííÿ íåçàëåæíî â³ä õàðàêòåðó â³äíîñèí ì³æ ïîòåðï³ëîþ îñîáîþ
òà êðèâäíèêîì [13, ñ. 15].

11 ñ³÷íÿ 2019 ðîêó íàáóëè ÷èííîñò³ çì³íè, âíåñåí³ äî êðèì³íàëüíîãî çàêîíî-
äàâñòâà, ñåðåä ÿêèõ – äîïîâíåííÿ Êðèì³íàëüíîãî êîäåêñó ñòàòòåþ 126-1 “Äîìàøíº
íàñèëüñòâî”. Ó çâ’ÿçêó ³ç öèì íàäçâè÷àéíî êîðèñíèì ³ ñâîº÷àñíèì ñë³ä ââàæàòè
ï³äãîòîâëåíèé Î.Î. Äóäîðîâèì òà Ì.². Õàâðîíþêîì íàóêîâî-ïðàêòè÷íèé êîìåíòàð
ö³º¿ òà ³íøèõ íîâåë Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÊÊ Óêðà¿íè) [13].
Çà ÷îòèðè ì³ñÿö³, ÿê³ ìèíóëè ç ìîìåíòó íàáðàííÿ ö³ºþ íîðìîþ ÷èííîñò³, âæå
ñôîðìóâàëàñÿ ïåâíà ïðàêòèêà ¿¿ çàñòîñóâàííÿ. Â³äïîâ³äíî, îðãàí³çàö³ÿ ïðîöåñó
çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó âèìàãàº îíîâëåííÿ êðèì³íîëî-
ã³÷íî¿ ³íôîðìàö³¿ ùîäî õàðàêòåðèñòèêè öüîãî ÿâèùà ç óðàõóâàííÿì ö³º¿ ïðàêòèêè.

Íàñàìïåðåä ïðîàíàë³çóºìî ïîêàçíèêè ùîäî ðåàãóâàííÿ óïîâíîâàæåíèõ
ï³äðîçä³ë³â îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íà çàÿâè òà ïîâ³äîìëåííÿ ïðî
â÷èíåí³ ïðàâîïîðóøåííÿ òà ³íø³ ïîä³¿, ïîâ’ÿçàí³ ç äîìàøí³ì íàñèëüñòâîì. Â³ä-
ïîâ³äíî äî íàÿâíèõ ñòàòèñòè÷íèõ äàíèõ [14] çà 4 ì³ñÿö³ 2019 ðîêó îðãàíàìè ÍÏÓ
çàðåºñòðîâàíî 44 697 òàêèõ çàÿâ òà ïîâ³äîìëåíü. Êðèì³íîëîã³÷íèé çì³ñò ³ çíà÷åííÿ
çàçíà÷åíîãî ïîêàçíèêà ïîëÿãàº â òîìó, ùî â³í ñâ³ä÷èòü, ñê³ëüêè îñ³á ââàæàº, ùî
ñòîñîâíî íèõ (àáî ³íøèõ îñ³á) áóëî â÷èíåíî ïðîòèïðàâíå ä³ÿííÿ. Ñï³ââ³äí³ñøè ö³
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äàí³ ç ÷àñîì, çà ÿêèé âîíè áóëè îòðèìàí³, ìîæåìî ä³éòè âèñíîâêó, ùî â Óêðà¿í³
ùîäåííî ðåºñòðóâàëèñü ó ñåðåäíüîìó 373 çàÿâè ïðî äîìàøíº íàñèëüñòâî. Äëÿ
ïîð³âíÿííÿ íàãàäàºìî, ùî ó 2010 ðîö³ ùîäåííî ðåºñòðóâàëèñü òàê³ çàÿâè â³ä 430
îñ³á, ó 2011 ð. – âæå â³ä 446, ó 2012 ð. – ëèøå â³ä 425, à îò ó 2013 ð. – â³ä 476 îñ³á
[15, ñ. 71]. Ïðîòå çíèæåííÿ öüîãî ïîêàçíèêà ó 2019 ðîö³ íå ìàº áóòè ï³äñòàâîþ
äëÿ çàñïîêîºííÿ, àäæå ÷åðåç çä³éñíåíó Ðîñ³éñüêîþ Ôåäåðàö³ºþ àíåêñ³þ Àâòîíîìíî¿
Ðåñïóáë³êè Êðèì òà îêóïàö³þ ÷àñòèíè Äîíåöüêî¿ ³ Ëóãàíñüêî¿ îáëàñòåé äî
óêðà¿íñüêî¿ ñòàòèñòèêè íå âêëþ÷àþòüñÿ äàí³ ç öèõ òåðèòîð³é.

²ç óñ³º¿ ìàñè çàðåºñòðîâàíèõ çàÿâ 44 162 áóëè ïîäàí³ äîðîñëèìè îñîáàìè, ùå
535 – ä³òüìè. Ïðè öüîìó ÷àñòêà æ³íîê ñåðåä äîðîñëèõ çàÿâíèê³â ñòàíîâèëà 78 %,
à ñåðåä ä³òåé – 60 %. Çà ðåçóëüòàòàìè ðîçãëÿäó çàÿâ òà ïîâ³äîìëåíü ïðî äîìàøíº
íàñèëüñòâî çà 4 ì³ñÿö³ 2019 ðîêó áóëî ñêëàäåíî 35 722 àäì³í³ñòðàòèâí³ ïðîòîêîëè
ïðî ïðàâîïîðóøåííÿ, ïåðåäáà÷åí³ ñò.173-2 ÊÓïÀÏ (ùî ñòàíîâèòü ìàéæå 80 % â³ä
çàãàëüíî¿ ê³ëüêîñò³ çàÿâ), çà 2943 çàÿâàìè (áëèçüêî 7 %) ð³øåííÿ ïîêè íå ïðèéíÿòå.
Ó 706 âèïàäêàõ (ìàéæå 2 %) áóëè âñòàíîâëåí³ îçíàêè çëî÷èí³â òà ðîçïî÷àò³ äîñó-
äîâ³ ðîçñë³äóâàííÿ, ç ÿêèõ çà 576 êðèì³íàëüíèìè ïðàâîïîðóøåííÿìè îñîáàì âæå
âðó÷åíå ïîâ³äîìëåííÿ ïðî ï³äîçðó, à 563 êðèì³íàëüí³ ïðîâàäæåííÿ íàïðàâëåí³
äî ñóäó ç îáâèíóâàëüíèì àêòîì [16].

Ïåðåâàæíó á³ëüø³ñòü çëî÷èí³â, ïîâ’ÿçàíèõ ³ç äîìàøí³ì íàñèëüñòâîì, êðèì³-
íàëüí³ ïðîâàäæåííÿ çà ÿêèìè áóëè çàê³í÷åí³ ñòàíîì íà ê³íåöü êâ³òíÿ 2019 ðîêó,
ñòàíîâèëè óìèñí³ ëåãê³ ò³ëåñí³ óøêîäæåííÿ (271). Äàë³ éäóòü óìèñíå òÿæêå ò³-
ëåñíå óøêîäæåííÿ (34), ïîáî¿ ³ ìîðäóâàííÿ (32), óìèñíå âáèâñòâî (22), ïîãðîçà
âáèâñòâîì òà óìèñíå ñåðåäíüî¿ òÿæêîñò³ ò³ëåñíå óøêîäæåííÿ (ïî 15), íåîáåðåæíå
òÿæêå àáî ñåðåäíüî¿ òÿæêîñò³ ò³ëåñíå óøêîäæåííÿ (6), óìèñíå çàïîä³ÿííÿ òÿæêèõ
ò³ëåñíèõ óøêîäæåíü ó ðàç³ ïåðåâèùåííÿ ìåæ íåîáõ³äíî¿ îáîðîíè òà ðîçáåùåííÿ
íåïîâíîë³òí³õ (ïî 4), óáèâñòâî ÷åðåç íåîáåðåæí³ñòü òà êàòóâàííÿ (ïî 3), íåçàêîííå
ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè òà ñòàòåâ³ çíîñèíè ç îñîáîþ, ÿêà íå
äîñÿãëà ñòàòåâî¿ çð³ëîñò³ (ïî 2) ³ ïî îäí³é ñïðàâ³ ñòîñîâíî óìèñíîãî âáèâñòâà ïðè
ïåðåâèùåíí³ ìåæ íåîáõ³äíî¿ îáîðîíè, òîðã³âë³ ëþäüìè àáî ³íøî¿ íåçàêîííî¿
óãîäè ùîäî ïåðåäà÷³ ëþäèíè, íàñèëüíèöüêîãî çàäîâîëåííÿ ñòàòåâî¿ ïðèñòðàñò³
íåïðèðîäíèì ñïîñîáîì, ââåçåííÿ, âèãîòîâëåííÿ, çáóò ³ ðîçïîâñþäæåííÿ ïîðíî-
ãðàô³÷íèõ ïðåäìåò³â [14].

Ç’ÿâèëèñÿ é ïåðø³ ðåçóëüòàòè çàñòîñóâàííÿ ñïåö³àëüíèõ íîðì êðèì³íàëüíîãî
çàêîíîäàâñòâà, ñïðÿìîâàíèõ íà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó. Òàê, îáë³êîâàíî
â³ñ³ì çëî÷èí³â, ïåðåäáà÷åíèõ ñòàòòåþ 390-1 ÊÊ Óêðà¿íè (“Íåâèêîíàííÿ îáìå-
æóâàëüíèõ çàõîä³â, îáìåæóâàëüíèõ ïðèïèñ³â àáî íåïðîõîäæåííÿ ïðîãðàìè äëÿ
êðèâäíèê³â”), çà òðüîìà ç ÿêèõ ïðîâàäæåííÿ íàïðàâëåí³ äî ñóäó ç îáâèíóâàëüíèì
àêòîì [16]. Àëå îêðåìó óâàãó ìè ïðèä³ëèìî ïðàêòèö³ ïðèòÿãíåííÿ êðèâäíèê³â äî
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ñòàòòåþ 126-1 ÊÊ Óêðà¿íè (“Äîìàøíº íàñèëü-
ñòâî”).

Çà ÷îòèðè ì³ñÿö³ 2019 ðîêó çà ö³ºþ ñòàòòåþ áóëî îáë³êîâàíî 163 çëî÷èíè, ó
59 ç íèõ îñîáàì âðó÷åíå ïîâ³äîìëåííÿ ïðî ï³äîçðó, 51 êðèì³íàëüíå ïðîâàäæåííÿ
íàïðàâëåíî äî ñóäó ç îáâèíóâàëüíèì àêòîì [16]. Çä³éñíåíèé íàìè àíàë³ç óñ³õ äî-
ñòóïíèõ ó ªäèíîìó äåðæàâíîìó ðåºñòð³ ñóäîâèõ ð³øåíü ìàòåð³àë³â ñâ³ä÷èòü ïðî
òå, ùî çà â³ñüìà êðèì³íàëüíèìè ñïðàâàìè âæå âèíåñåí³ îáâèíóâàëüí³ âèðîêè
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ñóäó, ³íø³ íàðàç³ ïåðåáóâàþòü ó ñòàí³ ñóäîâîãî ðîçãëÿäó. Îòæå, ñïðîáóºìî óçà-
ãàëüíèòè âèâ÷åííÿ öèõ âèðîê³â.

Ãåîãðàô³÷íî ðåã³îíè, äå áóëè ðîçãëÿíóòè ö³ ñïðàâè, ðîçïîä³ëèëèñü òàêèì
÷èíîì: Æèòîìèðñüêà îáëàñòü – òðè âèðîêè, Ìèêîëà¿âñüêà îáëàñòü – äâà âèðîêè,
Ëüâ³âñüêà, Îäåñüêà, Çàêàðïàòñüêà îáëàñò³ – ïî îäíîìó âèðîêó ñóäó.

Îñîáà êðèâäíèê³â õàðàêòåðèçóºòüñÿ òàêèìè îçíàêàìè. Çà ñòàòòþ óñ³ îáâèíó-
âà÷åí³ – ÷îëîâ³êè, ïåðåâàæíî ³ç ñåðåäíüîþ ñïåö³àëüíîþ îñâ³òîþ (5 îñ³á; ùå îäíà
îñîáà ìàëà áàçîâó çàãàëüíó ñåðåäíþ îñâ³òó; ùîäî äâîõ îñ³á òàêà ³íôîðìàö³ÿ â³ä-
ñóòíÿ). Íà ìîìåíò â÷èíåííÿ çëî÷èíó ëèøå îäèí ³ç íèõ ìàâ ïîñò³éíó ðîáîòó,
ïåðåâàæíà æ á³ëüø³ñòü äîñë³äæåíèõ äîìàøí³õ êðèâäíèê³â (6 îñ³á) íå ïðàöþâàëè
³ íå íàâ÷àëèñü, õî÷à é áóëè ïðàöåçäàòíèìè; ñòîñîâíî ùå îäí³º¿ îñîáè òàêîãî ðîäó
â³äîìîñòåé íå áóëî. Äîì³íóâàííÿ öèõ êàòåãîð³é ìîæå ñâ³ä÷èòè ïðî çíà÷èì³ñòü
òðóäîâî¿ äåçàäàïòàö³¿ ÿê ôàêòîðà çëî÷èííî¿ ïîâåä³íêè. Äâîº ç äîñë³äæåíèõ
çëî÷èíö³â áóëè îäðóæåí³, ùå äâîº – ðîçëó÷åí³, òðîº – íåîäðóæåíèõ. Ùîäî ñ³ìåéíîãî
ñòàíó ùå îäí³º¿ îñîáè ³íôîðìàö³¿ ó âèðîêó íå ì³ñòèëîñü. Äëÿ õàðàêòåðèñòèêè
îñ³á, ÿê³ â÷èíèëè çëî÷èííå äîìàøíº íàñèëüñòâî, âàæëèâå çíà÷åííÿ ìàþòü íàÿâí³ñòü
(â³äñóòí³ñòü) ïîïåðåäí³õ ñóäèìîñòåé. Çã³äíî ç âèâ÷åíèìè ìàòåð³àëàìè, ï’ÿòåðî
âèííèõ çàñóäæåí³ áóëè âïåðøå, à òðîº õî÷à âæå é ìàëè ïîïåðåäí³é êðèì³íàëüíèé
äîñâ³ä, ïðîòå íà ï³äñòàâ³ ñòàòò³ 89 ÊÊ Óêðà¿íè ââàæàëèñÿ íå ñóäèìèìè.

Äåìîãðàô³÷í³ òà ðîëüîâ³ ÷èííèêè äëÿ ïîñòðàæäàëèõ â³ä äîìàøíüîãî íàñèëü-
ñòâà òàêîæ ìàþòü âàæëèâå êðèì³íîëîã³÷íå çíà÷åííÿ, àäæå äîñèòü ÷àñòî º íåîáõ³äíîþ
óìîâîþ â÷èíåííÿ çëî÷èíó. Îòæå, â óñ³õ äîñë³äæåíèõ íàìè âèðîêàõ ïîòåðï³ëèìè
áóëè æ³íêè, ÿê³ äîâîäèëèñü îáâèíóâà÷åíèì: ìàò³ð’þ (2 îñîáè), äðóæèíîþ (2 îñî-
áè), êîëèøíüîþ äðóæèíîþ (1 îñîáà), ñï³âìåøêàíêîþ (1 îñîáà), îï³êóíîì (1 îñî-
áà), ñåñòðîþ (1 îñîáà).

Â³äïîâ³äíî äî çàêîíó, êðèì³íàëüíî êàðàíèì äîìàøí³ì íàñèëüñòâîì âèçíàºòü-
ñÿ “<…> óìèñíå ñèñòåìàòè÷íå â÷èíåííÿ ô³çè÷íîãî, ïñèõîëîã³÷íîãî àáî åêîíîì³÷íîãî
íàñèëüñòâà ùîäî ïîäðóææÿ ÷è êîëèøíüîãî ïîäðóææÿ àáî ³íøî¿ îñîáè, ç ÿêîþ
âèííèé ïåðåáóâàº (ïåðåáóâàâ) ó ñ³ìåéíèõ àáî áëèçüêèõ â³äíîñèíàõ, ùî ïðèçâîäèòü
äî ô³çè÷íèõ àáî ïñèõîëîã³÷íèõ ñòðàæäàíü, ðîçëàä³â çäîðîâ’ÿ, âòðàòè ïðàöåçäàòíîñò³,
åìîö³éíî¿ çàëåæíîñò³ àáî ïîã³ðøåííÿ ÿêîñò³ æèòòÿ ïîòåðï³ëî¿ îñîáè” [2]. ßê
çàçíà÷àþòü Î. Î. Äóäîðîâ òà Ì. ². Õàâðîíþê, çàê³í÷åíèì öåé çëî÷èí ââàæàºòüñÿ
ç ìîìåíòó â÷èíåííÿ õî÷à á îäí³º¿ ³ç òðüîõ ôîðì íàñèëüñòâà (ô³çè÷íîãî, ïñèõîëîã³÷-
íîãî ÷è åêîíîì³÷íîãî) âòðåòº, â ðåçóëüòàò³ ÷îãî íàñòàâ õî÷à á îäèí ³ç çàçíà÷åíèõ
ó çàêîí³ íàñë³äê³â. Ïðè öüîìó íå ìàº çíà÷åííÿ, ÷è áóëî â³äîáðàæåíî â àäì³í³ñòðà-
òèâíîìó ïðîòîêîë³ ïîë³ö³¿, â òåðì³íîâîìó çàáîðîííîìó ïðèïèñ³, â îáìåæóâàëüíîìó
ïðèïèñ³ ÷è â ³íøîìó äîêóìåíò³ ôàêò ïåðøèõ äâîõ àêò³â íàñèëüñòâà. Äëÿ äîêàçó-
âàííÿ ôàêò äîêóìåíòóâàííÿ ìàº çíà÷åííÿ, àëå íå á³ëüøå, í³æ ³íø³ ïåðåäáà÷åí³
çàêîíîì äîêàçè – ïîêàçàííÿ ïîòåðï³ëèõ, ñâ³äê³â, âèñíîâêè åêñïåðòèçè òîùî” [13,
ñ. 78].

Ñàìå òîìó íàñ ö³êàâèëà é ³íôîðìàö³ÿ ùîäî ôîðì â÷èíåíîãî êðèâäíèêàìè
äîìàøíüîãî íàñèëüñòâà, à òàêîæ ³íòåíñèâíîñò³ ¿õ ïðîòèïðàâíî¿ ä³ÿëüíîñò³. Çàóâà-
æèìî, ùî ç òåêñò³â äîñë³äæåíèõ íàìè âèðîê³â ìîæíà çðîáèòè âèñíîâîê ïðî äîâ-
ãîòðèâàë³ñòü ñêîºííÿ òàêèìè îñîáàìè äîìàøíüîãî íàñèëüñòâà. Ïðîòå îñê³ëüêè
îñíîâíå êðèì³íàëüíî-ïðàâîâå çíà÷åííÿ ìàþòü òðè îñòàíí³ ôàêòè òàêîãî íàñèëüñòâà,
ñàìå ¿ì ìè é ïðèä³ëèëè á³ëüøó óâàãó.
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Îòæå, ³ç çàãàëüíî¿ ìàñè ïðîàíàë³çîâàíèõ ìàòåð³àë³â, ó îäíîìó âèðîêó ñóäó
çàçíà÷åíî, ùî îñòàíí³ òðè ôàêòè äîìàøíüîãî íàñèëüñòâà áóëè â÷èíåí³ êðèâäíèêàìè
ó ïåð³îä â³ä îäíîãî äî øåñòè ì³ñÿö³â, ùå òàê ñàìî ó îäíîìó – ó ïåð³îä â³ä äâîõ
òèæí³â äî îäíîãî ì³ñÿöÿ. Íàéá³ëüøà æ ê³ëüê³ñòü – ï’ÿòü âèðîê³â – ñòîñóâàëèñü
ñèòóàö³é, êîëè îñòàíí³ òðè ôàêòè äîìàøíüîãî íàñèëüñòâà áóëè â÷èíåí³ ìåíøå
í³æ ïðîòÿãîì äâîõ òèæí³â. Ïðè öüîìó â óñ³õ âèïàäêàõ â÷èíåííÿ äîìàøíüîãî íà-
ñèëüñòâà áóëî ïîºäíàííÿ ïñèõîëîã³÷íîãî òà ô³çè÷íîãî íàñèëüñòâà. Íàïðèêëàä, ó
âèðîêó Îâðóöüêîãî ðàéîííîãî ñóäó Æèòîìèðñüêî¿ îáëàñò³ çàçíà÷åíî: “ÎÑÎÁÀ_1,
ïîðóøóþ÷è âèìîãè ñò. 28 Êîíñòèòóö³¿ Óêðà¿íè, çã³äíî ç ÿêîþ êîæåí ìàº ïðàâî
íà ïîâàãó äî éîãî ã³äíîñò³, à òàêîæ ïîðóøóþ÷è âèìîãè Çàêîíó Óêðà¿íè “Ïðî çà-
ïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó”, áåçïðè÷èííî, óìèñíî ñèñòåìàòè÷íî
â÷èíÿº ô³çè÷íå òà ïñèõîëîã³÷íå íàñèëüñòâî â³äíîñíî ñâîº¿ êîëèøíüî¿ äðóæèíè
ÎÑÎÁÀ_2, ç ÿêîþ â³í ïðîæèâàº â îäíîìó ïîìåøêàíí³, ùî ïðèçâåëî äî ô³çè÷íèõ
òà ïñèõîëîã³÷íèõ ñòðàæäàíü îñòàííüî¿, à òàêîæ ïîã³ðøåííÿ ÿêîñò³ ¿¿ æèòòÿ, ùî
âèðàçèëîñü ó ôîðì³ âòðàòè åíåðã³éíîñò³, âòîìè, ô³çè÷íîãî äèñêîìôîðòó, âòðàòè
ïîâíîö³ííîãî ñíó òà â³äïî÷èíêó, ó òîìó ÷èñë³ âòðàòè ñàìîîö³íêè, ïîçèòèâíèõ
åìîö³é, íåãàòèâíèõ ïåðåæèâàíü òîùî. À ñàìå, ÎÑÎÁÀ_1 , íåîäíîðàçîâî, ïåðå-
áóâàþ÷è â ñòàí³ àëêîãîëüíîãî ñï‘ÿí³ííÿ, íå ìàþ÷è ï³ä´ðóíòÿ, â÷èíÿâ â³äíîñíî
ñâîº¿ êîëèøíüî¿ äðóæèíè, â òîìó ÷èñë³ ó ïðèñóòíîñò³ íåïîâíîë³òíüî¿ ¿õíüî¿
äîíüêè <…>, ä³¿, âèðàæåí³ ó ñëîâåñíèõ îáðàçàõ, ïîãðîçàõ, âèñëîâëþâàííÿõ â ¿¿
àäðåñó ñëîâàìè íåöåíçóðíî¿ ëàéêè, ïðèíèæåíí³ òà çàëÿêóâàíí³, òàêèì ÷èíîì
âèêëèêàâ ó ÎÑÎÁÀ_2 ïîáîþâàííÿ çà ñâîþ áåçïåêó, ñïðè÷èíèâ åìîö³éíó íåâïåâ-
íåí³ñòü, íåçäàòí³ñòü çàõèñòèòè ñåáå òà çàâäàâ øêîäó ¿¿ ïñèõ³÷íîìó çäîðîâ‘þ, ùî
âèðàçèëîñü ó ôîðì³ ïîíèæåííÿ ñàìîîö³íêè, âòðàòè ïîçèòèâíèõ åìîö³é òîùî.
Êð³ì öüîãî, ä³¿ ÎÑÎÁÈ_1 â³äíîñíî ÎÑÎÁÈ_2 ñóïðîâîäæóâàëèñÿ ñòóñàíàìè òà
øòîâõàííÿì, à òàêîæ ïîãðîçàìè ô³çè÷íî¿ ðîçïðàâè òà çàïîä³ÿííÿ ò³ëåñíèõ
óøêîäæåíü” [17].

Òàêà ñèòóàö³ÿ âèíèêàº òîìó, ùî äîìàøíº íàñèëüñòâî ìàº öèêë³÷íèé õàðàêòåð
òà ìîæå òðèâàòè äîñèòü äîâãî, âíàñë³äîê ÷îãî äëÿ áàãàòüîõ êðèâäíèê³â âîíî ñòàº
çâè÷íîþ ôîðìîþ ïîâåä³íêè ç ÷ëåíàìè ñâîº¿ ðîäèíè. ² ÿêùî íà ïî÷àòêó âîíî
ìîãëî îáìåæóâàòèñÿ ëèøå îáðàçàìè ÷è ïðèíèæåííÿìè, òî ç ÷àñîì äî ïñèõîëîã³÷íîãî
íàñèëüñòâà äîäàºòüñÿ ô³çè÷íå, à ³íòåíñèâí³ñòü âñå á³ëüø ïîñèëþºòüñÿ (îñîáëèâî
ï³ä âïëèâîì ïî÷óòòÿ áåçêàðíîñò³ çà ïîïåðåäí³ âèïàäêè) òà ïðèçâîäèòü äî çàïîä³ÿííÿ
äåäàë³ ñóòòºâ³øî¿ øêîäè.

Òàê ñàìî, ÿê ³ ó íàâåäåíîìó ïðèêëàä³, á³ëüø³ñòü ç îáâèíóâà÷åíèõ (6 îñ³á)
â÷èíÿëè äîìàøíº íàñèëüñòâî ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ. Ó äâîõ âèïàäêàõ
âîíî áóëî â÷èíåíå ó ïðèñóòíîñò³ ä³òåé.

Ïðîôåñ³éíèé ³íòåðåñ âèêëèêàº òàêîæ ³ ðåàêö³ÿ ç áîêó ñóäîâèõ îðãàí³â íà
ôàêòè â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà. Òàê, ïðè ïðèçíà÷åíí³ ïîêàðàííÿ ñóäè
âðàõîâóâàëè íàÿâí³ñòü îáñòàâèí, ùî îáòÿæóþòü òà ïîì’ÿêøóþòü ïîêàðàííÿ. Çîêðå-
ìà, ñåðåä ïîì’ÿêøóþ÷èõ îáñòàâèí íà ùèðå êàÿòòÿ áóëî âêàçàíî ó ñåìè ç âîñüìè
âèðîê³â, íà àêòèâíå ñïðèÿííÿ ðîçêðèòòþ çëî÷èíó – ó 3 âèðîêàõ. Ó âèðîêàõ
òàêîæ áóëè âðàõîâàí³ òàê³ îáñòàâèíè, ÿê³ îáòÿæóþòü ïîêàðàííÿ: â÷èíåííÿ çëî÷èíó
ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ – ó 3 âèðîêàõ, ñòîñîâíî îñîáè ïîõèëîãî â³êó – òà-
êîæ ó 3 âèðîêàõ, ùîäî êîëèøíüî¿ äðóæèíè, ç ÿêîþ ïåðåáóâàâ ó ñ³ìåéíèõ â³äíîñè-
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íàõ – ó îäíîìó âèðîêó. Ó ï’ÿòè âèïàäêàõ ì³æ ïîòåðï³ëîþ îñîáîþ òà îáâèíóâà÷åíèì
áóëè çàòâåðäæåí³ óãîäè ïðî ïðèìèðåííÿ.

Çä³éñíåíèé ðîçïîä³ë ïðèçíà÷åíèõ ñóäàìè ïîêàðàíü çà çëî÷èí, ïåðåäáà÷åíèé
ñòàòòåþ 126-1 ÊÊ Óêðà¿íè, â³äïîâ³äíî äî âèä³â òà ðîçì³ð³â, äåìîíñòðóº ïåðåâàæàííÿ
ïîêàðàíü ó âèä³ ãðîìàäñüêèõ ðîá³ò (4 âèðîêè) òà îáìåæåííÿ âîë³ (3 âèðîêè). Ùå
îäíèì âèðîêîì âèííîìó áóâ ïðèçíà÷åíèé àðåøò. Ïðè öüîìó, íà ï³äñòàâ³ ñò. 75
ÊÊ Óêðà¿íè â óñ³õ äîñë³äæåíèõ íàìè âèïàäêàõ ïðèçíà÷åííÿ ïîêàðàííÿ ó âèä³ îá-
ìåæåííÿ âîë³ ñóäè çâ³ëüíèëè îáâèíóâà÷åíèõ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáó-
âàííÿì.

Ëèøå â îäíîìó âèðîêó çàçíà÷åíî, ùî äî êðèâäíèêà áóëè çàñòîñîâàí³ îáìåæó-
âàëüí³ çàõîäè – ï³ñëÿ â³äáóòòÿ îñíîâíîãî ïîêàðàííÿ â âèä³ 01 /îäíîãî/ ì³ñÿöÿ
àðåøòó, íà çàñóäæåíîãî íàêëàäåíèé îáîâ’ÿçîê ùîäî éîãî íàïðàâëåííÿ äëÿ ïðî-
õîäæåííÿ ïðîãðàìè äëÿ êðèâäíèê³â àáî ïðîáàö³éíî¿ ïðîãðàìè.

Òàêèì ÷èíîì, ìîæíà çðîáèòè âèñíîâîê, ùî ïåðåä ïðàö³âíèêàìè óïîâíîâà-
æåíèõ ï³äðîçä³ë³â îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ïðîêóðàòóðè òà ñóä³â
ñòîÿòü çàâäàííÿ âðàõîâóâàòè çì³íè ó êðèì³íàëüíîìó òà êðèì³íàëüíîìó ïðîöåñóàëü-
íîìó çàêîíîäàâñòâà ï³ä ÷àñ ðåàãóâàííÿ íà ôàêòè äîìàøíüîãî íàñèëüñòâà, êðèì³íàëü-
íîãî ïðîâàäæåííÿ òà ñóäîâîãî ðîçãëÿäó ñïðàâ, ïîâ’ÿçàíèõ ç äîìàøí³ì íàñèëüñòâîì;
ïðèä³ëÿòè íàëåæíó óâàãó êîæíîìó ôàêòó äîìàøíüîãî íàñèëüñòâà, äîñÿãàòè íåâ³äâî-
ðîòíîñò³ ïîêàðàííÿ êðèâäíèê³â, ó çâ’ÿçêó ³ç ÷èì ìàêñèìàëüíî âêëàäàòèñÿ ó
ñòðîêè íàêëàäåííÿ àäì³í³ñòðàòèâíîãî ñòÿãíåííÿ, íå äîïóñêàòè âèïàäê³â íåäîñòàòíüî
îá´ðóíòîâàíîãî çàêðèòòÿ ñïðàâ ÷è ïîâåðíåííÿ ìàòåð³àë³â ñïðàâ ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, ïåðåäáà÷åí³ ñòàòòåþ 173-2 ÊÓïÀÏ; ï³ä ÷àñ ðîçãëÿäó ñïðàâ,
ïîâ’ÿçàíèõ ³ç äîìàøí³ì íàñèëüñòâîì òà íàñèëüñòâîì çà îçíàêîþ ñòàò³, ïðîÿâëÿòè
ãåíäåðíó ÷óéí³ñòü äî ïîñòðàæäàëèõ îñ³á, âðàõîâóâàòè îñîáëèâ³ ïîòðåáè òà ³íòåðåñè
ïîñòðàæäàëèõ îñ³á, çîêðåìà îñ³á ç ³íâàë³äí³ñòþ, âàã³òíèõ æ³íîê, ä³òåé, íåä³ºçäàòíèõ
îñ³á, îñ³á ïîõèëîãî â³êó, òà ä³òåé-êðèâäíèê³â; ñïðèÿòè äîñÿãíåííþ ìåòè çàïîá³ãàííÿ
äîìàøíüîìó íàñèëüñòâó òà çì³íè ìîäåë³ ïîâåä³íêè êðèâäíèê³â, äëÿ ÷îãî ï³ä ÷àñ
âèð³øåííÿ ïèòàííÿ ïðî íàêëàäåííÿ ñòÿãíåííÿ çà àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ
îäíî÷àñíî âèð³øóâàòè ïèòàííÿ ïðî íàïðàâëåííÿ îñîáè, ÿêà â÷èíèëà äîìàøíº
íàñèëüñòâî ÷è íàñèëüñòâî çà îçíàêîþ ñòàò³, íà ïðîõîäæåííÿ ïðîãðàìè äëÿ òàêèõ
îñ³á, ïåðåäáà÷åíî¿ Çàêîíîì Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó
íàñèëüñòâó” ÷è Çàêîíîì Óêðà¿íè “Ïðî çàáåçïå÷åííÿ ð³âíèõ ïðàâ òà ìîæëèâîñòåé
æ³íîê ³ ÷îëîâ³ê³â”, à ïðè çâ³ëüíåíí³ îñîáè, ÿêà â÷èíèëà çëî÷èí, â³ä â³äáóâàííÿ
ïîêàðàííÿ ç âèïðîáóâàííÿì – íà ïðîáàö³éíó ïðîãðàìó.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó: Çàêîí Óêðà¿íè â³ä 07.12.2017
¹ 2229-VIII. URL: https://zakon.rada.gov.ua/laws/show/2229-19 (äàòà çâåðíåííÿ: 10.05.2019).

2. Ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî òà Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñ³â Óêðà¿íè
ç ìåòîþ ðåàë³çàö³¿ ïîëîæåíü Êîíâåíö³¿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî
æ³íîê ³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè: Çàêîí Óêðà¿íè â³ä 06.12.2017
¹ 2227-VIII. URL: https://zakon.rada.gov.ua/laws/show/2227-19 (äàòà çâåðíåííÿ: 10.05.2019).

3. Ïðî çàòâåðäæåííÿ Ïîðÿäêó âçàºìîä³¿ ñóá’ºêò³â, ùî çä³éñíþþòü çàõîäè ó ñôåð³ çàïîá³ãàííÿ
òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó ³ íàñèëüñòâó çà îçíàêîþ ñòàò³: Ïïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 22.08.2018 ¹ 658. URL: http://zakon.rada.gov.ua/laws/show/658-2018-%D0%BF (äàòà
çâåðíåííÿ: 10.05.2019).

© Martynenko Oleh, Blahà Alla, 2019



ISSN 2072–8670 (Print)

Issue 3(45) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/
DOI (Article): https://doi.org . .

122

4. Ïðî çàòâåðäæåííÿ Òèïîâîãî ïîëîæåííÿ ïðî ïðèòóëîê äëÿ îñ³á, ÿê³ ïîñòðàæäàëè â³ä
äîìàøíüîãî íàñèëüñòâà òà/àáî íàñèëüñòâà çà îçíàêîþ ñòàò³: ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
â³ä 22.08.2018 ¹ 655. URL: http://zakon.rada.gov.ua/laws/show/655-2018-%D0%BF (äàòà çâåðíåííÿ:
10.05.2019).

5. Ïðî çàòâåðäæåííÿ Òèïîâîãî ïîëîæåííÿ ïðî ìîá³ëüíó áðèãàäó ñîö³àëüíî-ïñèõîëîã³÷íî¿
äîïîìîãè îñîáàì, ÿê³ ïîñòðàæäàëè â³ä äîìàøíüîãî íàñèëüñòâà òà/àáî íàñèëüñòâà çà îçíàêîþ
ñòàò³: ïîñòàíîâà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 22.08.2018 ¹ 654. URL: http://zakon.rada.gov.ua/
laws/show/654-2018-%D0%BF (äàòà çâåðíåííÿ: 10.05.2019).

6. Ïðî çàòâåðäæåííÿ Ïîðÿäêó ôîðìóâàííÿ, âåäåííÿ òà äîñòóïó äî ªäèíîãî äåðæàâíîãî
ðåºñòðó âèïàäê³â äîìàøíüîãî íàñèëüñòâà òà íàñèëüñòâà çà îçíàêîþ ñòàò³: ïîñòàíîâà Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè â³ä 20 áåðåçíÿ 2019 ð. ¹ 234. URL: https://zakon.rada.gov.ua/laws/show/234-
2019-%D0%BF (äàòà çâåðíåííÿ: 10.05.2019).

7. Ïðî óòâîðåííÿ Äåðæàâíî¿ óñòàíîâè “Êîë-öåíòð Ì³í³ñòåðñòâà ñîö³àëüíî¿ ïîë³òèêè Óêðà¿íè
ç ïèòàíü ïðîòèä³¿ òîðã³âë³ ëþäüìè, çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó, íàñèëüñòâó
çà îçíàêîþ ñòàò³ òà íàñèëüñòâó ñòîñîâíî ä³òåé”: íàêàç Ì³íñîöïîë³òèêè â³ä 11.12.2018 ¹ 1852.
URL: https://zakon.rada.gov.ua/laws/show/z1458-18 (äàòà çâåðíåííÿ: 10.05.2019).

8. Ïðî çàòâåðäæåííÿ Ïîðÿäêó ïðîâåäåííÿ îö³íêè ðèçèê³â â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà:
íàêàç Ì³íñîöïîë³òèêè òà ÌÂÑ Óêðà¿íè â³ä 13.03.2019 ¹ 369/180. URL: http://search.ligazakon.ua/
l_doc2.nsf/link1/RE33304.html (äàòà çâåðíåííÿ: 10.05.2019).

9. Ïðî çàòâåðäæåííÿ Ïîðÿäêó âèíåñåííÿ óïîâíîâàæåíèìè ï³äðîçä³ëàìè îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òåðì³íîâîãî çàáîðîííîãî ïðèïèñó ñòîñîâíî êðèâäíèêà: íàêàç ÌÂÑ
Óêðà¿íè â³ä 01.08.2018 ¹ 654 URL: http://zakon.rada.gov.ua/laws/show/z0965-18?lang=uk (äàòà
çâåðíåííÿ: 10.05.2019).

10. Ïðî çàòâåðäæåííÿ Ïîðÿäêó âçÿòòÿ íà ïðîô³ëàêòè÷íèé  îáë³ê, ïðîâåäåííÿ ïðîô³ëàêòè÷íî¿
ðîáîòè òà çíÿòòÿ ç ïðîô³ëàêòè÷íîãî îáë³êó êðèâäíèêà óïîâíîâàæåíèìè ï³äðîçä³ëàìè îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè: íàêàç ÌÂÑ Óêðà¿íè â³ä 25.02.2019 ¹ 124. URL: https://
zakon.rada.gov.ua/laws/show/z0270-19 (äàòà çâåðíåííÿ: 10.05.2019).

11. Ïðî çàòâåðäæåííÿ Ìåòîäè÷íèõ ðåêîìåíäàö³é ùîäî âèÿâëåííÿ, ðåàãóâàííÿ íà âèïàäêè
äîìàøíüîãî íàñèëüñòâà ³ âçàºìîä³¿ ïåäàãîã³÷íèõ ïðàö³âíèê³â ³ç ³íøèìè îðãàíàìè òà ñëóæáàìè:
íàêàç ÌÎÍ Óêðà¿íè â³ä 02.10.2018 ¹ 1047. URL: https://mon.gov.ua/ua/npa/pro-zatverdzhennya-
metodichnih-rekomendacij-shodo-viyavlennya-reaguvannya-na-vipadki-domashnogo-nasilstva-i-
vzayemodiyi-pedagogichnih-pracivnikiv-iz-inshimi-organami-ta-sluzhbami (äàòà çâåðíåííÿ: 10.05.2019)

12. Ïðî çàòâåðäæåííÿ Ïîðÿäêó ïðîâåäåííÿ òà äîêóìåíòóâàííÿ ðåçóëüòàò³â ìåäè÷íîãî
îáñòåæåííÿ ïîñòðàæäàëèõ îñ³á â³ä äîìàøíüîãî íàñèëüñòâà, àáî îñ³á, ÿê³ éìîâ³ðíî ïîñòðàæäàëè
â³ä äîìàøíüîãî íàñèëüñòâà, òà íàäàííÿ ¿õ ìåäè÷íî¿ äîïîìîãè: íàêàç ÌÎÇ Óêðà¿íè â³ä 01.02.2019
¹ 278. URL: http://search.ligazakon.ua/l_doc2.nsf/link1/RE33233.html (äàòà çâåðíåííÿ: 10.05.2019).

13. Äóäîðîâ Î.Î., Õàâðîíþê Ì.². Â³äïîâ³äàëüí³ñòü çà äîìàøíº íàñèëüñòâî ³ íàñèëüñòâî çà
îçíàêîþ ñòàò³ (íàóêîâî-ïðàêòè÷íèé êîìåíòàð íîâåë Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè). Ê.: Âà³òå,
2019. 288 ñ.

14. Çâ³ò ïðî ðåçóëüòàòè ðîáîòè îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ³ç çàïîá³ãàííÿ òà ïðî-
òèä³¿ äîìàøíüîìó íàñèëüñòâó çà 4 ì³ñÿöi 2019 ðîêó (ôîðìà ¹ 1-ÄÍ). Ðóêîïèñ. Ê., 2019, 5 ñ.

15. Áëàãà À.Á. Íàñèëüñòâî â ñ³ì’¿ (êðèì³íîëîã³÷íèé àíàë³ç ³ çàïîá³ãàííÿ): ìîíîãðàô³ÿ. Õ.,
2014. 360 ñ.

16. ªäèíèé çâ³ò ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ çà ñ³÷åíü-êâ³òåíü 2019 ðîêó. URL:
https://www.gp.gov.ua/ua/stst2011.html?dir_id=113897&libid=100820&c=edit&_c=fo (äàòà
çâåðíåííÿ: 10.05.2019)

17. Âèðîê Îâðóöüêîãî ðàéîííîãî ñóäó Æèòîìèðñüêî¿ îáëàñò³ ïî ñïðàâ³ ¹ 286/1286/19
â³ä 8 òðàâíÿ 2019 ðîêó. URL: http://www.reyestr.court.gov.ua/Review/81587757 (äàòà çâåðíåííÿ:
10.05.2019)

REFERENCES

1. Pro zapobihannia ta protydiiu domashnomu nasylstvu. “On Preventing and Combating
Domestic Violence”. Law of Ukraine dated 07.12.2017 No. 2229-VIII. URL: https://zakon.rada.gov.ua/
laws/show/2229-19 (date of application: 10.05.2019) [in Ukrainian].

2. Pro vnesennya zmin do Kryminalnoho ta Kryminalno-protsesualnoho kodeksiv Ukrainy z
metoiu realizatsii polozhen Konventsii Rady Yevropy pro zapobihannia nasylstvu stosovno zhinok i

© Martynenko Oleh, Blahà Alla, 2019



Issue 3(45) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/
DOI (Article): https://doi.org . .

123

domashnomu nasylstvu ta borotby z tsymy yavyshchamy. “On amendments to the Criminal and
Criminal Procedural Codes of Ukraine in order to implement the provisions of the Council of Europe
Convention on the Prevention of Violence against Women and Domestic Violence and the fight
against these phenomena”. Law of Ukraine dated 06.12.2017 No. 2227-VIII. URL: https://
zakon.rada.gov.ua/laws/show/2227-19 (date of application: 10.05.2019) [in Ukrainian].

3. Pro zatverdzhennia Poriadku vzaiemodii subiektiv, shcho zdiisniuiut zakhody u sferi zapobihannia
ta protydii domashnomu nasylstvu i nasylstvu za oznakoiu stati. “On approval of the Procedure of
interaction between the entities engaged in the prevention and response to domestic violence and
gender-based violence”. Resolution of the Cabinet of Ministers of Ukraine dated August 22, 2018 No.
658. URL: http://zakon.rada.gov.ua/laws/show/658-2018-%D0%BF (date of application: 10.05.2019)
[in Ukrainian].

4. Pro zatverdzhennia Typovoho polozhennia pro prytulok dlya osib, yaki postrazhdaly vid
domashnoho nasylstva ta/abo nasylstva za oznakoiu stati. “On approval of a typical shelter provision
for victims of domestic violence and/or gender-based violence”: Resolution of the Cabinet of Ministers
of Ukraine No. 655. URL: http://zakon.rada.gov.ua/laws/show/655-2018-%D0%BF (date of application:
10.05.2019). [in Ukrainian].

5. Pro zatverdzhennia Typovoho polozhennia pro mobilnu bryhadu sotsialno-psykholohichnoi
dopomohy osobam, yaki postrazhdaly vid domashnoho nasylstva ta/abo nasylstva za oznakoiu stati.
“On the approval of the Typical Regulation on the Mobile Brigade of Social and Psychological
Assistance to Victims of Domestic Violence and/or Gender Violence”. Resolution of the Cabinet of
Ministers of Ukraine dated August 22, 2018 No. 654. URL: http://zakon.rada.gov.ua/laws/show/
654-2018-%D0%BF (date of application: 10.05.2019) [in Ukrainian].

6. Pro zatverdzhennia Poriadku formuvannia, vedennia ta dostupu do Yedynoho derzhavnoho
reiestru vypadkiv domashnoho nasylstva ta nasylstva za oznakoiu stati. “Approval of the Procedure
for the formation, maintenance and access to the Unified State Register of cases of domestic violence
and gender-based violence”. Resolution of the Cabinet of Ministers of Ukraine dated March 20, 2019,
No. 234. URL: https://zakon.rada.gov.ua/laws/show/234-2019-%D0%BF (date of application:
10.05.2019) [in Ukrainian].

7. Pro utvorennia Derzhavnoi ustanovy “Kol-tsentr Ministerstva sotsialnoi polityky Ukrainy z
pytan protydii torhivli liudmy, zapobihannia ta protydii domashnomu nasylstvu, nasylstvu za oznakoiu
stati ta nasylstvu stosovno ditei”. On the establishment of the State institution “Center of the
Ministry of Social Policy of Ukraine on combating trafficking in human beings, prevention and
counteraction to domestic violence, gender-based violence and violence against children”. Order of
the Ministry of Social Policy from 12.11.2018 No. 1852. URL: https://zakon.rada.gov.ua/laws/
show/z1458-18 (date of application: 10.05.2019) [in Ukrainian].

8. Pro zatverdzhennia Poriadku provedennia otsinky ryzykiv vchynennia domashnoho nasylstva.
“On Approval of the Procedure for Assessing the Risks of Domestic Violence”. Order of the Ministry
of Social Policy and the Ministry of Internal Affairs of Ukraine dated March 13, 2019 No. 369/180.
URL: http://search.ligazakon.ua/l_doc2.nsf/link1/RE33304.html (date of application: 10.05.2019)
[in Ukrainian].

9. Pro zatverdzhennia Poriadku vynesennia upovnovazhenymy pidrozdilamy orhaniv Natsionalnoi
politsii Ukrainy terminovoho zaboronnoho prypysu stosovno kryvdnyka. “On approval of the procedure
for the issuance by the authorized subdivisions of the bodies of the National Police of Ukraine of an
urgent prohibition on the offender”. Order of the Ministry of Internal Affairs of Ukraine dated
01.08.2018 No. 654 URL: http://zakon.rada.gov.ua/laws/show/z0965-18?lang=en (application date:
10.05.2019) [in Ukrainian].

10. Pro zatverdzhennia Poriadku vziattia na profilaktychnyi  oblik, provedennia profilaktychnoi
roboty ta zniattia z profilaktychnoho obliku kryvdnyka upovnovazhenymy pidrozdilamy orhaniv
Natsionalnoi politsii Ukrainy. “On approval of the Procedure for taking preventive record keeping,
preventive work and removal from the preventive account of the offender by authorized units of the
bodies of the National Police of Ukraine”. Order of the Ministry of Internal Affairs of Ukraine dated
25.02.2012 No. 124. URL: https://zakon.rada.gov.ua/laws/show/z0270-19 (date of application:
10.05.2019) [in Ukrainian].

11. Pro zatverdzhennia Metodychnykh rekomendatsii shchodo vyiavlennia, reahuvannia na
vypadky domashnoho nasylstva i vzaiemodii pedahohichnykh pratsivnykiv iz inshymy orhanamy ta
sluzhbamy. “On approval of the Methodological recommendations on detection, response to cases of
domestic violence and interaction of pedagogical staff with other bodies and services”. Order of the

© Martynenko Oleh, Blahà Alla, 2019



ISSN 2072–8670 (Print)

Issue 3(45) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/
DOI (Article): https://doi.org . .

124

Ministry of Education and Science of Ukraine dated 02.10.2018, No.1047. URL: https://mon.gov.ua/
ua/npa/pro-zatverdzhennya-metodichnih-rekomendacij-shodo-viyavlennya-reaguvannya-na-vipadki-
domashnogo-nasilstva-i-vzayemodiyi-pedagogichnih-pracivnikiv-iz-inshimi- organami-ta-sluzhbami (date
of application: 10.05.2019) [in Ukrainian].

12. Pro zatverdzhennia Poriadku provedennia ta dokumentuvannia rezultativ medychnoho
obstezhennia postrazhdalykh osib vid domashnoho nasylstva, abo osib, yaki imovirno postrazhdaly vid
domashnoho nasylstva, ta nadannia yim medychnoi dopomohy. “On approval of the Procedure for
conducting and documenting the results of a medical examination of victims of domestic violence, or
persons likely to be affected by domestic violence, and providing them with medical assistance”.
Order of the Ministry of Health of Ukraine dated 01.02.2019, number 278. URL: http://
search.ligazakon.ua/l_doc2.nsf/link1/RE33233.html (date of application: 10.05.2019) [in Ukrainian].

13. Dudorov O.O., Khavroniuk M.I. (2019). Vidpovidalnist za domashnie nasylstvo i nasylstvo
za oznakoiu stati (naukovo-praktychnyi komentar novel Kryminalnoho kodeksu Ukrainy). “Responsibility
for domestic violence and gender-based violence (scientific and practical commentary on novelties of
the Criminal Code of Ukraine)”. K., Vaite, 288 p. [in Ukrainian].

14. Zvit pro rezultaty roboty orhaniv Natsionalnoi politsii Ukrainy iz zapobihannia ta protydii
domashnomu nasylstvu za 4 misiatsi 2019 roku (forma ¹ 1-DN). “Report on the results of the work
of the National Police of Ukraine on preventing and combating domestic violence for 4 months 2019
(form No. 1-DN)”. Manuscript. K., 2019, 5 p. [in Ukrainian].

15. Blahà A.B. (2014). Nasylstvo v simi (kryminolohichnyi analiz i zapobihannia): monohrafiia.
“Domestic Violence (Criminological Analysis and Prevention)”: Monograph. Kh., 360 p. [in Ukrainian].

16. Yedynyi zvit pro kryminalni pravoporushennia za sichen-kviten 2019 roku. “Single report
on criminal offenses in January-April 2019”. URL: https://www.gp.gov.ua/ua/
stst2011.html?dir_id=113897&libid=100820&c=edit&_c=fo (date of application: 10.05.2019) [in
Ukrainian].

17. Vyrok Ovrutskoho rayonnoho sudu Zhytomyrskoi oblasti po spravi ¹ 286/1286/19 vid 8
travnia 2019 roku. “The verdict of the Ovruch district court of Zhytomyr region in case No. 286/
1286/19 of May 08, 2019 URL: http://www.reyestr.court.gov.ua/Review/81587757 (date of application:
10.05.2019) [in Ukrainian].

UDC 343.9

Martynenko Oleh,
Doctor of Juridical Sciences, Professor,

Leading Researcher,
State Research Institute MIA Ukraine,

 Kyiv, Ukraine,
ORCID ID 0000-0003-0468-051X ,

 Blahà Alla,
Doctor of Juridical Sciences, Associate Professor,

Head of the Department,
Petro Mohyla Black Sea National University,

Mykolaiv, Ukraine,
ORCID ID 0000-0003-4112-6147

CRIMINAL RESPONSIBILITY FOR DOMESTIC VIOLENCE:
THE FIRST APPLICATION RESULTS OF ARTICLE 126-1

OF THE CRIMINAL CODE OF UKRAINE

In January 2019, the amendments to the Criminal and Criminal Procedural
Codes of Ukraine, aimed at the implementation of the provisions of the Council of
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Europe Convention on the Prevention of Violence against Women and Domestic
Violence and the fight against these phenomena, entered into force. The article is
devoted to the research of the results of work of the National Police of Ukraine and
judicial practice on combating domestic violence for the period from January to April
2019. The authors analyze statistical data and jurisprudence on the peculiarities of the
current state of application of legislation aimed at counteracting domestic violence.
First of all, Article 126-1 of the Criminal Code of Ukraine, which criminalized
systematic domestic violence.

It was established that during 4 months of 2019, 44697 applications, reports of
domestic violence were registered by the National Police. In another words, 373 such
applications were registered on average daily in Ukraine. According to the results of
the examination of applications and reports of domestic violence during this period,
35,722 administrative violations were envisaged, stipulated in Article 173-2 of the
Code of Administrative Procedure (which is almost 80 % of the total number of
applications). In 706 cases (almost 2 %), signs of crime were established and pre-trial
investigations started. In 2943 applications (about 7 %) decisions have not yet been
taken.

The overwhelming majority of crimes related to domestic violence, the criminal
proceedings of which were completed by the end of April 2019, including the intentional
light bodily harm (271). According to Article 126-1 of the Criminal Code, 163 crimes
were counted, 59 of them were subjected to suspicion notification, 51criminal proceedings
were sent to the court with an indictment. According to eight criminal cases under
this article, indictments have already been made, others are currently in trial. Then,
the authors of the specially designed questionnaire analyzed all these court sentences
and made suggestions on improving the work of the National Police, the Prosecutor’s
Office, and the courts in the field of combating domestic violence.

Keywords: domestic violence, crime counteraction, National Police of Ukraine,
court, criminal liability.
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