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Â²ÄÎÁÐÀÆÅÍÍß ÊÐÈÌ²ÍÎÃÅÍÍÈÕ ÏÐÎÖÅÑ²Â

Ó ÑÔÅÐ² ÅÊÎÍÎÌ²ÊÈ

Ó ñòàòò³ ðîçðîáëÿþòüñÿ ïðàêñåîëîã³÷í³, åòèìîëîã³÷í³ òà ìåòîäîëîã³÷í³
îñíîâè ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ùî â³äîáðàæàþòü
êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ åêîíîì³êè.

Ðîçðîáëåíî òàêîæ óìîâí³ ïîçíà÷åííÿ ïîíÿòü, ùî â³äîáðàæàþòü êðèì³íîãåíí³
ïðîöåñè, êðèì³íîãåííèé ïîòåíö³àë, ³íäåêñ êðèì³íîãåííîãî ïîòåíö³àëó òà ôîðìóëó
ðîçðàõóíêó ³íäåêñó êðèì³íîãåííîãî ïîòåíö³àëó ó ñôåð³ åêîíîì³êè.

Êëþ÷îâ³ ñëîâà: êðèì³íîãåíí³ ïðîöåñè; ñôåðà åêîíîì³÷íèõ â³äíîñèí; äåñòðóê-
òèâíî-ðóéí³âí³, ñîö³àëüíî-êîíôë³êòí³ â³äíîñèíè; êàï³òàëè, çäîáóò³ çëî÷èííèì øëÿ-
õîì; ôîíîâ³ ÿâèùà çëî÷èííîñò³; ôîðìóëà ðîçðàõóíêó ³íäåêñó êðèì³íîãåííîãî ïîòåí-
ö³àëó.

Ïðî òåðì³íè é ïîíÿòòÿ íå ñïîðÿòü,
ïðîäóêòèâí³øå äîìîâëÿòèñü.
Ïðè öüîìó äîìîâèòèñü çàâæäè ëåãøå, ÿêùî
òåðì³í íàéá³ëüø òî÷íî â³äîáðàæàº ôîðìó,
à ïîíÿòòÿ àäåêâàòíî ðîçêðèâàº çì³ñò ïðîöåñ³â,
 â³äíîñèí, ä³é, ïîä³é, ³íøèõ ÿâèù ä³éñíîñò³, íàçâàíèõ
 òåðì³íîì òà âèçíà÷åíèõ ó çì³ñò³ éîãî ïîíÿòòÿ.

Â.Ì. Ïîïîâè÷

Ïðîöåñè, â³äíîñèíè, ä³¿, ïîä³¿, ³íø³ ÿâèùà ä³éñíîñò³ çíàõîäÿòüñÿ â ïîñò³éí³é
çì³í³ – ðîçâèâàþòüñÿ, äåãðàäóþòü, çàñòèãàþòü ó ïåâíîìó ñòàí³, ùî çóìîâëþº
ïîñò³éíå íàïðàöþâàííÿ, óòî÷íåííÿ, ôîðìóâàííÿ â³äïîâ³äíîãî òåðì³íîëîã³÷íî-
ïîíÿò³éíîãî àïàðàòó, çäàòíîãî â³äîáðàçèòè ö³ ïðîöåñè, âèçíà÷èòè ïðîáëåìè òà
ðîçðîáèòè øëÿõè ¿õ ðîçâ’ÿçàííÿ. Òîìó ðîçðîáëåííÿ ÷è íàóêîâî-îá´ðóíòîâàíå
óòî÷íåííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó º çàâæäè íàäçâè÷àéíî âàæëèâèì
³ àêòóàëüíèì ÿê äëÿ êðèì³íîëîã³÷íîãî, òàê ³ äëÿ áóäü-ÿêîãî ³íøîãî äîñë³äæåííÿ,
ñïðÿìîâàíîãî íà âñòàíîâëåííÿ òà ðîçâ’ÿçàííÿ ïðîáëåì ó ò³é ÷è ³íø³é ñôåð³ ñó-
ñï³ëüíèõ â³äíîñèí. Öå ñòîñóºòüñÿ ³ êðèì³íîãåííèõ ïðîöåñ³â ó ñôåð³ åêîíîì³êè.
Îäíàê, íåçâàæàþ÷è íà ÷èñëåíí³ äîñë³äæåííÿ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, â
íèõ âèâ÷àëèñü ³íø³ ïðîáëåìè ïðîòèä³¿ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè [1 ñ. 19–
26 ]. Âîäíî÷àñ òàê³ ïîíÿòòÿ, ÿê “êðèì³íîãåíí³ ïðîöåñ³ ó ñôåð³ åêîíîì³êè”, “çëî-
÷èíí³ñòü ó ñôåð³ åêîíîì³êè”, “êðèì³íîãåíí³é ïîòåíö³àë”, “³íäåêñ êðèì³íîãåííîãî
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ïîòåíö³àëó” òà áàãàòî ³íøèõ òåðì³í³â ³ ïîíÿòü, ùî â³äîáðàæàþòü ñòðóêòóðó êðèì³íî-
ãåííèõ ïðîöåñ³â ó ñôåð³ åêîíîì³êè, çàëèøàþòüñÿ íå ðîçðîáëåíèìè. Â³äïîâ³äíî
ìåòîþ íàøîãî äîñë³äæåííÿ º îá’ºêòèâíå, åòèìîëîã³÷íî ³ ìåòîäîëîã³÷íî çâàæåíå,
ïðàêñåîëîã³÷íî óçãîäæåíå ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ïîêëè-
êàíîãî íàéá³ëüø ïîâíî ³ îá’ºêòèâíî â³äîáðàçèòè âèðîáíè÷î-òåõíîëîã³÷í³, îáë³êîâî-
îá³ãîâ³, öèâ³ëüíî-ïðàâîâ³ òà ³íø³ àñïåêòè êàï³òàëîîáîðîòó, ï³ä âèãëÿäîì ÿêîãî
â³äáóâàºòüñÿ â³äòâîðåííÿ êðèì³íîãåííèõ ïðîöåñ³â ó ñôåð³ åêîíîì³êè. Çàâäàííÿì
öüîãî äîñë³äæåííÿ º: ðîçðîáêà ïîíÿòòÿ êðèì³íîãåíí³ ïðîöåñè, à òàêîæ âèçíà÷åííÿ
ïîíÿòü, ùî óòâîðþþòü éîãî òàê³ ñòðóêòóðí³ ñêëàäîâ³, ÿê: çëî÷èíí³ñòü ó ñôåð³
åêîíîì³êè, ôîíîâ³ ÿâèùà çëî÷èííîñò³ òà êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ, êðè-
ì³íîãåííèé ïîòåíö³àë, ³íäåêñ êðèì³íîãåííîãî ïîòåíö³àëó ó ñôåð³ åêîíîì³êè òà
íèçêó ³íøèõ ïîíÿòü, ùî â³äîáðàæàþòü êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ åêîíîì³êè.

Ïåðåä òèì ÿê ïåðåéòè äî âèçíà÷åííÿ çì³ñòó ïîíÿòòÿ “êðèì³íîãåíí³ ïðîöåñè
ó ñôåð³ åêîíîì³êè” òà ³íøèõ òåðì³í³â, ùî â³äîáðàæàþòü çì³ñò ñòðóêòóðè, ïðè÷èííî-
íàñë³äêîâ³ ìåõàí³çìè â³äòâîðåííÿ çàçíà÷åíèõ êðèì³íîãåííèõ ïðîöåñ³â, äîö³ëüíî
ñòèñëî ðîçãëÿíóòè íàïðàöüîâàí³ ðàí³øå ìåòîäîëîã³÷í³, åòèìîëîã³÷í³ òà ïðàêñåîëî-
ã³÷í³ çàñàäè ôîðìóâàííÿ òåðì³í³â ³ ïîíÿòü [2, ñ. 138–146; ñ. 151–160]. Ñëîâî “òåð-
ì³í” ïîõîäèòü â³ä ëàò. (terminus) ³ ïîÿñíþºòüñÿ ó òëóìà÷íîìó ñëîâíèêó ÿê “…âè-
ðàæåííÿ ïåâíîãî ïîíÿòòÿ, ÿêî¿ñü ãàëóç³ íàóêè” [3, ñ. 669; 4, ñ. 302–304]. Îäíàê
çðîáëåíèé íàìè åòèìîëîã³÷íèé àíàë³ç ñï³ââ³äíîøåííÿ òåðì³í³â ³ ïîíÿòü [2,
ñ. 138–146; ñ. 151–160] äàº ï³äñòàâè ñòâåðäæóâàòè, ùî òåðì³í ïîçíà÷àº çîâí³øíþ
ôîðìó ÿâèùà, îêðåñëþº çîâí³øí³ îçíàêè êîíêðåòíèõ ïðåäìåò³â, ïðîöåñ³â, â³äíîñèí,
ä³é, ïîä³é òà ³íøèõ ÿâèù ðåàëüíî¿ ä³éñíîñò³.

Íàïðèêëàä, òåðì³íè “êðèì³íîãåíí³ ïðîöåñè”, “ñôåðà åêîíîì³êè”, “åêîíîì³÷íèé
çëî÷èí”, “çàãàëüíîêðèì³íàëüíå ïðàâîïîðóøåííÿ”, “ôîíîâ³ ÿâèùà çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè”, ÿê³ ëèøå ³ìåíóþòü â³äïîâ³äí³ ñêëàäîâ³ ÿâèùà, ùî â ñóêóïíîñò³
óòâîðþþòü êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ åêîíîì³êè. Îäíàê öå ò³ëüêè íàçâè, âî-
íè íå â³äîáðàæàþòü âíóòð³øí³é çì³ñò ïî³ìåíîâàíèõ íèìè ÿâèù, ó çâ’ÿçêó ç ÷èì
ð³çí³ ôàõ³âö³ ¿õ òëóìà÷àòü äóæå ïî-ð³çíîìó. Òåðì³í “çëî÷èíè ó ñôåð³ åêîíîì³êè”
÷àñòî îòîòîæíþþòü ç îäí³ºþ ç éîãî ñêëàäîâèõ – òåðì³íîì “åêîíîì³÷í³ çëî÷èíè”,
òîä³ ÿê ó ñôåð³ åêîíîì³êè, êð³ì åêîíîì³÷íèõ çëî÷èí³â (ïðèâëàñíåííÿ (ðîçêðàäàí-
íÿ), êîðóïö³ÿ, õàáàðíèöòâî (íåçàêîíí³ äîõîäè) òîùî, â÷èíÿþòüñÿ òàêîæ ³ çàãàëüíî-
êðèì³íàëüí³ ïðàâîïîðóøåííÿ (âèìàãàííÿ, çàìîâí³ âáèâñòâà êîíêóðåíò³â, ô³çè÷íèé
òèñê, ðåéäåðñüêå çàõîïëåííÿ îá’ºêò³â êîðïîðàòèâíî¿ âëàñíîñò³ òîùî [5, ñ. 27–42].

Ïîâåðòàþ÷èñü äî åòèìîëîã³÷íîãî àíàë³çó òåðì³í³â ³ ïîíÿòü, ñë³ä â³äçíà÷èòè,
ùî òåðì³íè ³ ïîíÿòòÿ êàòåãîð³¿ âçàºìîçàëåæí³, ñï³ââ³äíîñÿòüñÿ ì³æ ñîáîþ ÿê
ôîðìà ³ çì³ñò. Ïîíÿòòÿ ÿê çì³ñòîâíó ÷àñòèíó òåðì³íà äóæå âàæëèâî íàïîâíèòè
îá’ºêòèâíîþ, ïðåäìåòíî-çíà÷óùîþ òåõíîëîã³÷íîþ ³íôîðìàö³ºþ, ÿêà ïîâíî, îá’ºê-
òèâíî ³ àäåêâàòíî â³äîáðàæàº ÿâèùà, ïðåäìåòè, ä³¿, ïîä³¿, ïîçíà÷åí³ ó â³äïîâ³äíîìó
ïîíÿòò³. ßê â³äçíà÷àëîñü íàìè ó ïîïåðåäí³õ ïóáë³êàö³ÿõ, çàãàëüí³ âèìîãè äî
ñôîðìîâàíîãî þðèäè÷íîãî, ó ò. ÷. ³ êðèì³íîëîã³÷íîãî ïîíÿòòÿ, òàê³: öå ³ìïåðàòèâíå,
âçàºìîóçãîäæóâàíå, çàãàëüíîïðèéíÿòå ó ôàõîâîìó ñåðåäîâèù³, îäíîçíà÷íå
ñóäæåííÿ, ÿêå â³äîáðàæàº þðèäè÷íî çíà÷óù³ ïðåäìåòíî-òåõíîëîã³÷í³ îçíàêè ÿâèù,
ïðåäìåò³â, ä³é, ïîä³é òà ñòðóêòóðíî-ñóòí³ñíèé çì³ñò ïîíÿòü, ùî â³äîáðàæàþòü ³
ïîÿñíÿþòü ò³ ÷è ³íø³ îçíàêè ÿâèùà ðåàëüíî¿ ä³éñíîñò³ [2, ñ. 138–146; ñ. 151–160].
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Íåçâàæàþ÷è íà òå, ùî ç ïðèâîäó òåðì³í³â ³ ïîíÿòü ÷àñòî äèñêóòóþòü, îäíàê,
ó ê³íöåâîìó ï³äñóìêó äîìîâëÿþòüñÿ. Ïðîòå äîñÿãòè ³ìïåðàòèâíîñò³, âçàºìîóçãîä-
æåíîñò³, ïðèéíÿòíîñò³ âèçíà÷åíîãî ïîíÿòòÿ ôàõîâèì ñåðåäîâèùåì ëåãøå òîä³,
êîëè ïðè ôîðìóâàíí³ òåðì³í³â òà ïîíÿòü ¿õ àâòîðè-ðîçðîáíèêè äîòðèìóþòüñÿ òà-
êèõ çàãàëüíèõ âèìîã:

– òåðì³í ìàº íàéá³ëüø ïîâíî â³äïîâ³äàòè çîâí³øí³é ôîðì³ ïî³ìåíîâàíîãî
íèì ÿâèùà, îõîïëþâàòè çîâí³øí³ ïàðàìåòðè, íå âèõîäèòè çà ìåæ³ çîâí³øíüî¿
ôîðìè ïî³ìåíîâàíîãî íèì ïðîöåñó, ÿâèùà, ïðåäìåòà, ä³¿, ïîä³¿;

– ïîíÿòòÿ, ÿê êàòåãîð³¿, ùî â³äîáðàæàþòü âíóòð³øí³é çì³ñò òåðì³í³â, ñë³ä
êîíñòðóþâàòè ç óðàõóâàííÿì åòèìîëîã³÷íèõ, ïðàêñåîëîã³÷íèõ ³ ìåòîäîëîã³÷íèõ
âèìîãî ùîäî ôîðìóâàííÿ ïîíÿòòÿ.

Ó åòèìîëîã³÷íîìó ïëàí³ çì³ñò ïîíÿòòÿ ìàº â³äïîâ³äàòè ôîðì³ òåðì³íà, íå
âèõîäèòè çà éîãî ìåæ³, é îäíî÷àñíî àäåêâàòíî â³äîáðàæàòè âñ³ åòèìîëîã³÷íî çì³-
ñòîâí³, þðèäè÷íî çíà÷èì³ îçíàêè (ñòîðîíè, àñïåêòè) äîñë³äæóâàíîãî ÿâèùà, ïðåä-
ìåòà, ä³¿, ïîä³¿ ïîçíà÷åíîãî ó òåðì³í³. Ó ïðàêñåîëîã³÷íîìó ïëàí³ çì³ñò ïîíÿòòÿ
ñë³ä êîíñòðóþâàòè, âðàõîâóþ÷è: éîãî ïåðâèííå âèçíà÷åííÿ, ³ñòîðè÷íèé ðîçâèòîê
³ òðàíñôîðìàö³þ; çàñòåðåæåííÿ, ïîÿñíåííÿ ³ óçãîäæåí³ñòü ïåðâèííîãî çíà÷åííÿ
ïîíÿòòÿ ç çàïðîïîíîâàíèì, íîâèì çíà÷åííÿì. Ó ìåòîäîëîã³÷íîìó ïëàí³ çì³ñò
ïîíÿòòÿ ñë³ä óçãîäæóâàòè ç ìåòîäîëîã³ºþ ôîðìóâàííÿ òåðì³í³â. Òîáòî ìåòîäè,
ìåòîäèêè òà ñèñòåìó ¿õ ³íòåðïðåòàö³¿ â ïðîöåñ³ äîñë³äæåííÿ ÿâèù òà âèçíà÷åííÿ
ïîíÿòü íåîáõ³äíî ï³äáèðàòè çàëåæíî â³ä ïðåäìåòà äîñë³äæåííÿ, ãàëóçåâî-òåõíî-
ëîã³÷íèõ îñîáëèâîñòåé çì³ñòó êðèì³íîãåííèõ ïðîöåñ³â ó â³äïîâ³äí³é ñôåð³ åêîíî-
ì³÷íèõ â³äíîñèí [2, ñ. 138–146; 3, ñ. 151–160]. Îêðåñëèâøè òåîðåòè÷í³ çàñàäè
ðîçðîáêè òåðì³í³â, ìè ï³ä³éøëè äî ôîðìóâàííÿ ïîíÿòòÿ “êðèì³íîãåíí³ ïðîöåñè
ó ñôåð³ åêîíîì³êè” é äî ðîçêðèòòÿ çì³ñòó éîãî êîìïîíåíò³â.

Êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ åêîíîì³êè – öå âìîòèâîâàíà (ñôîðìîâàíà â
ñóñï³ëüñòâ³ ìîðàëüíî-ïñèõîëîã³÷íà æàãà äî íàêîïè÷åííÿ) ïðîòèïðàâíà ïîâåä³íêà
ó÷àñíèê³â êðèì³íîãåííèõ ïðîöåñ³â ó ñôåð³ åêîíîì³êè, ñïðÿìîâàíà íà ïåðìàíåíòíå
ïðîäóêóâàííÿ äåñòðóêòèâíî-ðóéí³âíèõ, ñîö³àëüíî-êîíôë³êòíèõ, ñóñï³ëüíî íåáåç-
ïå÷íèõ â³äíîñèí, ìåòîþ ÿêèõ º ñòâîðåííÿ óìîâ äëÿ ðîçøèðåíîãî â³äòâîðåííÿ:
1) êàï³òàë³â ïðîòèïðàâíîãî ïîõîäæåííÿ; 2) ¿õ æèâèëüíîãî ñåðåäîâèùà – çëî÷èí-
íîñò³: 2.1) ôîíîâèõ ÿâèù çëî÷èííîñò³, 2.2) ÿê³ º äæåðåëàìè íàêîïè÷åííÿ, àêóìó-
ëÿö³¿ (³íâåñòóâàííÿ ó á³çíåñ òà â÷èíåííÿ íîâèõ çëî÷èí³â), íàìèâàííÿ (åì³ñ³¿: ö³í-
íèõ ïàïåð³â, íåçàáåçïå÷åíî¿ êîøòàìè áåçãîò³âêè ï³ä âèãëÿäîì áàíê³âñüêèõ ðîçðàõóí-
êîâèõ îïåðàö³é), â³äìèâàííÿ (âïðîâàäæåííÿ ó ëåãàëüíèé îáîðîò) êàï³òàë³â
çëî÷èííîãî ïîõîäæåííÿ; 3) ¿õ ïîõ³äíîãî ïðîäóêòó – êðèì³íîãåííîãî ïîòåíö³àëó.
Ðîçãëÿíåìî çì³ñò ñêëàäîâèõ çàçíà÷åíîãî ïîíÿòòÿ.

Ñòðóêòóðîóòâîðþþ÷³ åëåìåíòè êðèì³íîãåííèõ ïðîöåñ³â ó ñôåð³ åêîíîì³êè –
öå: 1) æàãà äî íàêîïè÷åííÿ êàï³òàë³â, ó ò. ÷. ïðîòèïðàâíèì øëÿõîì; 2) çëî÷èíí³ñòü;
3) ôîíîâ³ ÿâèùà çëî÷èííîñò³. Â³äçíà÷åí³ ñêëàäîâ³ êðèì³íîãåííèõ ïðîöåñ³â ó
ñôåð³ åêîíîì³êè ïîâ’ÿçàí³ äåòåðì³í³ñòè÷íèìè çâ’ÿçêàìè, âçàºìîâïëèâàþòü ³ âçàº-
ìîä³þòü ì³æ ñîáîþ. Îäíàê öåíòðàëüíîþ ñêëàäîâîþ, ùî âìîòèâîâóº ïðàãíåííÿ
ó÷àñíèê³â êðèì³íîãåííèõ ïðîöåñ³â òà ôîíîâèõ ÿâèù çëî÷èííîñò³ äî â÷èíåííÿ
ïðîòèïðàâíèõ ä³é, öå ïåðøà ñêëàäîâà – æàãà äî íàêîïè÷åííÿ ³ â³äòâîðåííÿ êàï³òàë³â
ó áóäü-ÿêèé ñïîñ³á, ó ò. ÷. çëî÷èííèì øëÿõîì. Äâ³ äðóã³ ñêëàäîâ³ (çëî÷èíí³ñòü ³
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ôîíîâ³ ÿâèùà çëî÷èííîñò³) º ïîõ³äí³ â³ä ïåðøî¿. Òîáòî âîíè º çàñîáàìè ðåàë³çàö³¿
ïðàãíåííÿ äî íàêîïè÷åííÿ, àêóìóëÿö³¿, â³äìèâàííÿ, íàìèâàííÿ êàï³òàë³â ïðîòè-
ïðàâíîãî ïîõîäæåííÿ òà çàïî÷àòêóâàííÿ íîâèõ öèêë³â ¿õ â³äòâîðåííÿ.

Çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè – öå äðóãà ñêëàäîâà êðèì³íîãåííèõ ïðîöåñ³â
ó ñôåð³ åêîíîì³êè, ÿêà º ïîõ³äíîþ â³ä æàãè äî íàêîïè÷åííÿ ³ ñêëàäàºòüñÿ ç
ñóêóïíîñò³: åêîíîì³÷íèõ çëî÷èí³â; çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü; ôîíîâèõ
ÿâèù çëî÷èííîñò³. Åêîíîì³÷í³ òà çàãàëüíîêðèì³íàëüí³ çëî÷èíè, ôîíîâ³ ÿâèùà
çëî÷èííîñò³ â÷èíÿþòüñÿ â ïðîöåñ³ òà ï³ä âèãëÿäîì: ëåã³òèìíî¿ åêîíîì³÷íî¿ ä³ÿëü-
íîñò³ (âèðîáíèöòâî, îá³ã, îáì³í, ðîçïîä³ë, ðóõ òîâàð³â òà ïîñëóã); âèêîíàííÿ îð-
ãàí³çàö³éíî-ðåãóëÿòèâíèõ, êîíòðîëüíèõ ôóíêö³é òà öèâ³ëüíî-ïðàâîâèõ îïåðàö³é.
Â³äçíà÷åí³ åêîíîì³÷í³ çëî÷èíè º îñíîâíèì çàñîáîì ïîïîâíåííÿ (íàêîïè÷åííÿ)
êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ, ÿê³ ñòàëè îñíîâíèì êàòàë³çàòîðîì â³äòâîðåííÿ
æàãè äî íàêîïè÷åííÿ òà êðèì³íîãåííîãî ïîòåíö³àëó, ÿê³ âìîòèâîâóþòü ³ ñòèìóëþ-
þòü àíòèñîö³àëüíó ïîâåä³íêó ó÷àñíèê³â êðèì³íîãåííèõ ïðîöåñ³â âçàãàë³ ³ ó ñôåð³
åêîíîì³êè çîêðåìà. [6, ñ. 402; 7, ñ. 57–64; 8, ñ. 114;].

Ôîíîâ³ ÿâèùà çëî÷èííîñò³ ÿê ñêëàäîâà êðèì³íîãåííèõ ïðîöåñ³â ó ñôåð³
åêîíîì³êè – öå â÷èíåí³ â ïðîöåñ³ òà ï³ä âèãëÿäîì ëåã³òèìíî¿ åêîíîì³÷íî¿ ä³ÿëüíîñò³:
1) íåêðèì³íàë³çîâàí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ; 2) áåçï³äñòàâíî äåêðèì³íàë³çî-
âàí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ; 3) êàï³òàëè, çäîáóò³ çëî÷èííèì øëÿõîì. Âîäíî÷àñ
ó êðèì³íîëîã³÷í³é ë³òåðàòóð³ çàçâè÷àé ôîíîâèìè ÿâèùàìè çëî÷èííîñò³ íàçèâàþòü
ï’ÿíñòâî, íàðêîìàí³þ, ïðîñòèòóö³þ òîùî [9, ñ. 39; 10; 11]. Òàê, öå ñêëàäîâ³ ôîíîâèõ
ÿâèù çëî÷èííîñò³, àëå íå ó ñôåð³ åêîíîì³êè, à ëèøå ïðè â÷èíåí³ çàãàëüíîêðèì³-
íàëüíèõ êðàä³æîê, ãðàáåæ³â, õóë³ãàíñòâà, ïîáóòîâèõ  ïðàâîïîðóøåíü òîùî.
Ïðîñòèòóö³ÿ, ï’ÿíñòâî, íàðêîìàí³ÿ ÿê ä³¿ ñóá’ºêò³â ñïîæèâàííÿ (â³äì³íí³ â³ä ä³é
ñóòåíåð³â, íàðêîäèëåð³â) ìàþòü çîâñ³ì óìîâíå, àáî íàâ³òü âèêëþ÷íå â³äíîøåííÿ
äî ñôåðè åêîíîì³êè òà ¿¿ ôîíîâèõ ÿâèù çëî÷èííîñò³.

Ó÷àñíèêè ôîíîâèõ ÿâèù çëî÷èííîñò³, ÿê ³ ó÷àñíèêè êðèì³íîãåííèõ ïðîöåñ³â
ó ñôåð³ åêîíîì³êè âçàãàë³, ïîâèíí³ áóòè íå ëèøå òâåðåçîìèñëÿ÷èìè, à é ìàòè
â³äïîâ³äíó äî ¿õ ñòàòóñó îñâ³òó, ì³ñöå ðîáîòè, äîñòóï äî â³äïîâ³äíèõ ô³íàíñîâèõ òà
öèâ³ëüíî-ïðàâîâèõ äîêóìåíò³â, îðãàí³çàö³éíî-ðåãóëÿòèâíèõ ôóíêö³é, ïðàâ ³ ïîâíî-
âàæåíü, ìàòåð³àëüíî â³äïîâ³äàëüíó ÷è îðãàí³çàö³éíî-ðîçïîðÿä÷ó ïîñàäó, ñëóæáîâèé
ñòàòóñ (â³äïîâ³äí³ ôóíêö³¿, ïðàâà, îáîâ’ÿçêè ³ ïîâíîâàæåííÿ, ô³ñêàëà, êåð³âíèêà
ìàòåð³àëüíî â³äïîâ³äàëüíî¿ îñîáè, îðãàí³çàòîðà, êîíòðîëåðà, ðåãóëÿòîðà åêîíîì³÷-
íèõ ïðîöåñ³â òîùî). Òîìó ó÷àñíèêè ôîíîâèõ ÿâèù çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè
ò³ñíî ïîâ’ÿçàí³ ç ïðåäìåòíîþ ñôåðîþ â÷èíåííÿ ïðàâîïîðóøåíü – ïåâíîþ ñôåðîþ
åêîíîì³÷íî¿, îðãàí³çàö³éíî-ðîçïîðÿä÷î¿, âëàäíî¿ ÷è ³íøîþ ñôåðîþ ëþäñüêî¿ ä³ÿëü-
íîñò³. À çáóäíèêîì ìîòèâàö³é äî â³äòâîðåííÿ ôîíîâèõ ÿâèù çëî÷èííîñò³ ó ñôåð³
åêîíîì³êè º íå ï’ÿíñòâî ÷è ïðîñòèòóö³ÿ, à æàãà äî íàêîïè÷åííÿ êàï³òàë³â áóäü-
ÿêèì, ó òîìó ÷èñë³ é ïðîòèïðàâíèì øëÿõîì.

Êàï³òàëè ïðîòèïðàâíîãî ïîõîäæåííÿ º ìàòåð³àëüíîþ îñíîâîþ, çáóäíèêîì
æàãè äî ¿õ íàêîïè÷åííÿ é îñíîâîþ ôîðìóâàííÿ êðèì³íîãåííîãî ïîòåíö³àëó –
ïðè÷èííî-ìîòèâàö³éíîãî êîìïëåêñó äåòåðì³íàö³é, ñòèìóë³â ³ ìîòèâàö³é äî
àíòèñîö³àëüíî¿ ïîâåä³íêè ó÷àñíèê³â êðèì³íîãåííèõ ïðîöåñ³â, ç ìåòîþ áåçïåðåðâ-
íîãî ïîâòîðåííÿ íîâèõ öèêë³â ïðîòèïðàâíèõ ä³é äëÿ ðîçøèðåíîãî â³äòâîðåííÿ
êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ, à òàêîæ ñòâîðåííÿ óìîâ äëÿ áåçïå÷íîãî â÷èíåííÿ
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çëî÷èí³â ó ñôåð³ åêîíîì³êè. Çâ³äñè êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ ìàþòü
äóàë³ñòè÷íó (äâîºäèíó) ïðèðîäó. Ç îäíîãî áîêó, âîíè º ìîòèâîì â³äòâîðåííÿ æà-
ãè äî íàêîïè÷åííÿ, çàðàäè ÿêîãî â÷èíÿþòüñÿ çëî÷èíè ó ñôåð³ åêîíîì³êè. Ç ³íøî-
ãî, – êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ º íà ëèøå ìåòîþ, à é çàñîáîì, ìàòåð³àëüíîþ
îñíîâîþ ñòâîðåííÿ óìîâ äëÿ áåçïå÷íîãî ¿õ â³äòâîðåííÿ øëÿõîì â÷èíåííÿ íîâèõ
çëî÷èí³â. Íàïðèêëàä, ô³íàíñóâàííÿ çàâóàëüîâàíèõ ëîá³ñòñüêèõ ä³é ïðåäñòàâíèê³â
çàêîíîäàâ÷î¿ âëàäè ùîäî: çàòðèìêè êðèì³íàë³çàö³¿ íîâîóòâîðåíèõ ñóñï³ëüíî
íåáåçïå÷íèõ ä³ÿíü àáî äåêðèì³íàë³çàö³¿ ä³ÿíü, ÿê³ íå âòðàòèëè ñóñï³ëüíó íåáåçïåêó.
Ìåòîþ òàêèõ ä³é º ñòâîðåííÿ óìîâ äëÿ áåçïå÷íîãî îòðèìàííÿ äîõîä³â øëÿõîì
â÷èíåííÿ íåêðèì³íàë³çîâàíèõ ÷è áåçï³äñòàâíî äåêðèì³íàë³çîâàíèõ ñóñï³ëüíî
íåáåçïå÷íèõ ä³ÿíü. Ñâîº÷àñíî íåêðèì³íàë³çîâàí³ òà áåçï³äñòàâíî äåêðèì³íàë³çîâàí³
ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, ðàçîì ³ç êàï³òàëàìè ïðîòèïðàâíîãî ïîõîäæåííÿ
óòâîðþþòü ñóêóïíèé ìàñèâ ôîíîâèõ ÿâèù çëî÷èííîñò³, ÿê³ ÷àñòî º íå ìåíø íå-
áåçïå÷í³, í³æ çëî÷èíè [12; 13; 14; 15; 16].

Òàê, íåêðèì³íàë³çîâàí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ ó ñôåð³ åêîíîì³êè – öå
íîâîóòâîðåí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, ùî âèíèêëè â ðåçóëüòàò³ ïðîòèïðàâíî¿
ä³ÿëüíîñò³ çëî÷èííèõ ôîðìóâàíü, ñïðÿìîâàíî¿ íà ïîøóê íîâèõ ñïîñîá³â òà
ïðîòèïðàâíèõ ñõåì íàêîïè÷åííÿ êàï³òàë³â, êðèì³íàë³çàö³ÿ ÿêèõ çàòðèìóºòüñÿ ç
äâîõ ïðè÷èí: 1) íåðîçóì³ííÿ çàêîíîäàâöåì ð³âíÿ ñóñï³ëüíî¿ íåáåçïåêè òåõíîëîã³÷íî
ñêëàäíèõ íîâîóòâîðåíèõ íåáåçïå÷íèõ ä³ÿíü; 2) óìèñíîãî ïðîòèïðàâíîãî âïëèâó ç
áîêó âëàñíèê³â êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ. Çàòðèìêà êðèì³íàë³çàö³¿ òà
áåçï³äñòàâíà äåêðèì³íàë³çàö³ÿ ä³ÿíü, ùî íå âòðàòèëè ñóñï³ëüíó íåáåçïåêó, º ÷àñòî
î÷åâèäíèìè. Ñêðèòîþ ôîðìîþ âïëèâó º âèïàäêè, êîëè â ñêëàä çëî÷èíó íå
âêëþ÷àþòüñÿ íàéá³ëüø íåáåçïå÷í³ îçíàêè ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü. Íàïðèêëàä,
ô³êòèâíå ï³äïðèºìíèöòâî (ñò. 205 ÊÊ Óêðà¿íè) êðèì³íàë³çîâàíî ÿê “ñòâîðåííÿ
÷è ïðèäáàííÿ ï³äïðèºìñòâ ç ìåòîþ ïðèêðèòòÿ íåçàêîííî¿ àáî çàáîðîíåíî¿ ä³ÿëü-
íîñò³”. Òîáòî êðèì³íàë³çîâàíà ëèøå ï³äãîòîâêà äî ô³êòèâíî¿ ä³ÿëüíîñò³, à ñàìà
ô³êòèâíà ä³ÿëüí³ñòü, çîêðåìà, áåçòîâàðí³ (ô³êòèâí³) êîíâåðòàö³éí³ (ó ò. ÷. åêñ-
ïîðòíî-³ìïîðòí³ òðàíñíàö³îíàëüí³) îïåðàö³¿ â ñêëàä öüîãî çëî÷èíó íå âêëþ÷åíî.
Äî íîâîóòâîðåíèõ íåêðèì³íàë³çîâàíèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü ìîæíà â³äíåñòè:
1) óòâîðåííÿ ô³íàíñîâèõ ï³ðàì³ä (òèïó Îëá³-Óêðà¿íà, ô³êòèâíèõ ³íâåñòèö³éíî-
áóä³âåëüíèõ êîìïàí³é òèïó “Åë³òà-öåíòð” òîùî), äå ïîòåðïàþòü òèñÿ÷³ ãðîìàäÿí,
ó ÿêèõ âèëó÷èëè ³ ïðèâëàñíèëè êîøòè ï³ä âèãëÿäîì ³íôëÿö³¿ òîùî; 2) “Êðèì³íàëüíà
åì³ñ³ÿ” (“íàìèâàííÿ” áåçãîò³âêè øëÿõîì âèïóñêó â îá³ã íåçàáåçïå÷åíèõ êîøòàìè
ïëàò³æíèõ äîêóìåíò³â (íåçàáåçïå÷åí³ àâ³çî, ÷åêè, àêðåäèòèâè); 3) ïîâòîðíå ñïèñàííÿ:
ëèøê³â çíîøåíèõ (ïîøêîäæåíèõ) ãðîøåé; ëèøê³â íàö³îíàëüíî¿ âàëþòè ïðè ¿¿
çàì³í³ ÷è äåíîì³íàö³¿; ëèøê³â ³íøèõ ö³ííîñòåé, ùî çáåð³ãàþòüñÿ íà ïîçàáàëàíñîâèõ
ðàõóíêàõ áàíê³â; 4) áåçîïëàòíà åêñïëóàòàö³ÿ ïðàö³âíèê³â ï³ä ïðèâîäîì âèïðîáó-
âàëüíîãî òåðì³íó ïðè ïðàöåâëàøòóâàíí³ òîùî [12, ñ. 184–220; 13, ñ. 45–63].

Áåçï³äñòàâíî äåêðèì³íàë³çîâàí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ âèíèêàþòü: ÿê
ç ïðè÷èí íåðîçóì³ííÿ ñóñï³ëüíî¿ íåáåçïåêè ä³ÿíü, òàê ï³ä çëîâìèñíèì âïëèâîì
âëàñíèê³â êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ. Ïðè öüîìó ïîðóøóþòüñÿ òàê³ ïðèí-
öèïè äåêðèì³íàë³çàö³¿: 1) ï³äâèùåíà ñóñï³ëüíà íåáåçïåêà ä³ÿíü íå âòðà÷åíà, à ÷à-
ñòî é íàðîñòàº; 2) íàÿâíîþ º ìàñîâèäí³ñòü áåçï³äñòàâíî äåêðèì³íàë³çîâàíèõ ä³ÿíü;
3) ³íøèìè çàñîáàìè (êð³ì êðèì³íàëüíî-ïðàâîâèõ) ö³ ä³ÿííÿ çóïèíèòè íå ìîæíà.
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ßê ïðèêëàä, äåêðèì³íàë³çàö³ÿ ñòàòåé ÊÊ Óêðà¿íè: 201 – Êîíòðàáàíäà (òîâàð³â);
218 – Ô³êòèâíå áàíêðóòñòâî; 220 – Ïðèõîâóâàííÿ ñò³éêî¿ ô³íàíñîâî¿ íåñïðîìîæ-
íîñò³; 221 – Íåçàêîíí³ ä³¿ ó ðàç³ áàíêðóòñòâà; 223 – Ïîðóøåííÿ ïîðÿäêó âèïóñêó
(åì³ñ³¿) òà îá³ãó ö³ííèõ ïàïåð³â; 228 – Ïðèìóøóâàííÿ äî àíòèêîíêóðåíòíèõ óç-
ãîäæåíèõ ä³é. Äåêðèì³íàë³çàö³ÿ ³íøèõ ä³ÿíü, ùî áóëè áåçï³äñòàâíî äåêðèì³íàë³-
çîâàí³ çà Çàêîíîì Óêðà¿íè “Ïðî ãóìàí³çàö³þ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³...”
â³ä. 15.11. 2011 ¹ 4025 òà ³í. ïîä³áí³ çàêîíè [14. ñ. 163–165; 15; 16].

Êðèì³íîãåííèé ïîòåíö³àë ó ñôåð³ åêîíîì³êè ìàº äóàë³ñòè÷íèé õàðàêòåð. Ç
îäíîãî áîêó – öå ïîõ³äíèé ïðîäóêò â³ä êàï³òàë³â ïðîòèïðàâíîãî ïîõîäæåííÿ òà
æàãè ¿õ íàêîïè÷åííÿ, ñïðÿìîâàíèõ íà ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ áåç-
íàêàçàíîãî â÷èíåííÿ íîâèõ çëî÷èí³â ÿê çàñîáó ðîçøèðåíîãî â³äòâîðåííÿ êàï³òàë³â
ïðîòèïðàâíîãî ïîõîäæåííÿ. Ç ³íøîãî – öå êàòåãîð³ÿ, ùî â³äîáðàæàº ÿê ñòàòè÷íèé,
òàê ³ äèíàì³÷íèé ñòàí êðèì³íîãåííèõ ïðîöåñ³â ó ñôåð³ åêîíîì³êè.

Ñòðóêòóðà êðèì³íîãåííîãî ïîòåíö³àëó îõîïëþº: ñóêóïí³ñòü ó÷èíåíèõ (ÿê
âèÿâëåíèõ, òàê íå âèÿâëåíèõ) çàðåºñòðîâàíèõ ³ íåçàðåºñòðîâàíèõ ïðèðîäíî-ëàòåíò-
íèõ åêîíîì³÷íèõ çëî÷èí³â òà óêðèòèõ â³ä ðåºñòðàö³¿ ïðàâîîõîðîíöÿìè àáî íå
çàÿâëåíèõ ïîòåðï³ëèìè øòó÷íî-ëàòåíòíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü,
â÷èíåíèõ ó ñôåð³ åêîíîì³êè, à òàêîæ ñóêóïí³ñòü ôîíîâèõ ÿâèù çëî÷èííîñò³,
ïðè÷èí, óìîâ òà äèíàì³êè â³äòâîðåííÿ çëî÷èííîñò³ é ê³ëüêîñò³ îñ³á, ùî â÷èíèëè
çëî÷èíè ó ñôåð³ åêîíîì³êè íà ïåâí³é òåðèòîð³¿ òà çà ïåâíèé ïåð³îä ÷àñó. Ïîíÿòòÿ
“êðèì³íîãåííèé ïîòåíö³àë ó ñôåð³ åêîíîì³êè”, êð³ì â³äçíà÷åíîãî, ïîêëèêàíå âè-
êëþ÷èòè íåêîðåêòíå âèêîðèñòàííÿ òåðì³íà “êðèì³íàë³çàö³ÿ”, ÿêèé ñïî÷àòêó
ïîë³òèêè, à ï³çí³øå ³ þðèñòè, çîêðåìà ³ êðèì³íîëîãè, ñòàëè âèêîðèñòîâóâàòè íå
â òðàäèö³éíîìó, êðèì³íàëüíî-ïðàâîâîìó çíà÷åíí³, à ÿê “êðèì³íàë³çàö³ÿ åêîíîì³êè”,
“êðèì³íàë³çàö³ÿ äåðæàâè”, “êðèì³íàë³çàö³ÿ ñóñï³ëüñòâà” òîùî [17]. Íåîáõ³äíî
âðàõîâóâàòè, ùî òåðì³í “êðèì³íàë³çàö³ÿ” âæå çàéíÿòèé êðèì³íàëüíî-ïðàâîâîþ
íàóêîþ é îçíà÷àº çàêîíîäàâ÷å âèçíàííÿ ä³ÿííÿ çëî÷èíîì òà âñòàíîâëåííÿ çà éîãî
â÷èíåííÿ ïîêàðàííÿ. Â³äïîâ³äíî çàñòîñîâóâàòè éîãî íåòðàäèö³éíî, áåç çàñòåðåæåíü
ó êðèì³íîëîã³÷í³é ÷è ³íøèõ íàóêàõ îçíà÷àº, ùî “åêîíîì³êà”, “äåðæàâà” ÷è
“ñóñï³ëüñòâî” âæå âèçíàí³ çàêîíîäàâöåì çëî÷èííèìè. Òîìó ðàçîì ³ç êðèì³íàëüíî-
ïðàâîâèì ïîíÿòòÿì “êðèì³íàë³çàö³ÿ” ñë³ä äàòè éîãî êðèì³íîëîã³÷íå âèçíà÷åííÿ
ÿê çðîñòàííÿ êðèì³íîãåííîãî ïîòåíö³àëó â ò³é ÷è ³íø³é ñôåð³ ñóñï³ëüíèõ â³äíîñèí,
à òàêîæ ðîçðîáèòè ôîðìóëó âèçíà÷åííÿ ³íäåêñó êðèì³íîãåííîãî ïîòåíö³àëó.

²íäåêñ êðèì³íîãåííîãî ïîòåíö³àëó ó ñôåð³ åêîíîì³êè – öå ìàêñèìàëüíî
ìîæëèâå òà ïîâíå âèçíà÷åííÿ ³ âðàõóâàííÿ: 1) âñ³õ ñêëàäîâèõ ôàêòè÷íî â÷èíåíèõ
çëî÷èí³â ³ ôîíîâèõ ÿâèù çëî÷èííîñò³; 2) â³äîáðàæåííÿ òåíäåíö³é, äèíàì³êè,
ê³ëüê³ñíî-ÿê³ñíèõ ïîêàçíèê³â ïðè÷èí, óìîâ ³ ìîòèâàö³é â³äòâîðåííÿ çëî÷èííîñò³;
3) ê³ëüêîñò³ îñ³á, ùî â÷èíèëè çëî÷èíè ó ñôåð³ åêîíîì³êè, ñòàí ôîðìóâàííÿ
ïîë³òè÷íî¿ âîë³ â äåðæàâ³ ùîäî óñóíåííÿ ïðè÷èí òà óìîâ â³äòâîðåííÿ çëî÷èííîñò³;
4) ñòàí çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì ó ñôåð³ åêîíîì³êè, íà ïåâí³é òåðèòîð³¿ òà
çà ïåâíèé ïåð³îä ÷àñó.

Óìîâí³ ïîçíà÷åííÿ ùîäî âèì³ðó ³íäåêñó êðèì³íîãåííîãî ïîòåíö³àëó (²ÊÏ)
â³äîáðàæàº: ê³ëüê³ñíî-ÿê³ñí³ êðèì³íîëîã³÷í³ ïîêàçíèêè ñòàíó òà äèíàì³êè çì³í
ùîäî â÷èíåííÿ çëî÷èí³â ó ñôåð³ åêîíîì³êè, à òàêîæ ñòàíó çàïîá³ãàííÿ òà ïðîòèä³¿
çëî÷èííîñò³ äå: ÑÔÇ îçíà÷àº – ñóêóïí³ñòü ôàêòè÷íî â÷èíåíèõ ó ñôåð³ åêîíîì³êè
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çëî÷èí³â òà ôîíîâèõ ÿâèù çëî÷èííîñò³, à ñàìå: ÇÇ – çàðåºñòðîâàí³ çëî÷èíè ó
ªäèíîìó Äåðæàâíîìó Ðåºñòð³ ªÄÐ; ÓÇ – óêðèò³ â³ä ðåºñòðàö³¿ çëî÷èíè; ËÍÇ –
ïðèðîäíî òà øòó÷íî-ëàòåíòí³ íåâèÿâëåí³ çëî÷èíè; ÔßÇ – ôîíîâ³ ÿâèùà çëî÷èí-
íîñò³ (íåêðèì³íàë³çîâàí³ òà áåçï³äñòàâíî äåêðèì³íàë³çîâàí³, àëå ñóñï³ëüíî íåáåç-
ïå÷í³ ä³ÿííÿ, êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ); ÒÇÁÇ – òåíäåíö³¿ çá³ëüøåííÿ
çëî÷èí³â; ÒÇÌÇ – òåíäåíö³¿ çìåíøåííÿ çëî÷èí³â; à òàêîæ ñòàí ïðîòèä³¿ çëî÷èííîñò³,
çîêðåìà: ÇÄÇ îçíà÷àº – çàãàëüíà äèíàì³êà çì³í (%, +, –); ÊßÇÇ òà ê³ëüê³ñíî-
ÿê³ñí³ çì³íè çëî÷èííîñò³ (ñòóï³íü òÿæêîñò³ çëî÷èí³â çã³äíî ç³ ñò. 12 ÊÊ);
ÃÏÂÇ – ãîëîâí³ ê³ëüê³ñíî-ÿê³ñí³ ïðè÷èíè òà óìîâè â³äòâîðåííÿ çëî÷èííîñò³;
ÑÓÏ – ñòàí óñóíåííÿ ïðè÷èí â÷èíåííÿ çëî÷èí³â; ÑÐÇ – ñòàí ðîçêðèòòÿ çëî÷èí³â;
ÏÒ – íà ïåâí³é òåðèòîð³¿; ÏÏ× – òà çà ïåâíèé ïåð³îä ÷àñó. Ôîðìóëà âèçíà÷åííÿ
³íäåêñó êðèì³íîãåííîãî ïîòåíö³àëó âçàãàë³ ³ ó ñôåð³ åêîíîì³êè, çîêðåìà, âèãëÿäàº
òàê: ²ÊÏ=ÔÇ(ÇÇ+ÓÇ+ËÍÇ+ÔßÇ+ÒÇÁÇ-ÒÇÌÇ)+ÇÄÇ+ÊßÇÇ+ÃÏÂÇ+ÑÓÏ+ÑÐÇ
íà ÏÒ çà ÏÏ×. Ôîðìóëà âèçíà÷åííÿ ³íäåêñó êðèì³íîãåííîãî ïîòåíö³àëó âêëþ÷àº
ÿê ê³ëüê³ñíî-ÿê³ñí³ ïîêàçíèêè â÷èíåííÿ çëî÷èí³â òà ôîíîâèõ ÿâèù çëî÷èííîñò³,
òàê ³ ñòàí ïðîòèä³¿ çëî÷èííîñò³ íà ïåâí³é òåðèòîð³¿ òà çà ïåâíèé ïåð³îä ÷àñó. Ãî-
ëîâíîþ ìåòîþ âèçíà÷åííÿ ³íäåêñó êðèì³íîãåííîãî ïîòåíö³àëó â ñôåð³ åêîíîì³êè
º íå ïðîñòî êîíñòàòóâàííÿ ïîêàçíèê³â â³äòâîðåííÿ çëî÷èííîñò³ â êðà¿í³, à é:
1) ïðèâåðíåííÿ óâàãè äåðæàâè òà ñóñï³ëüñòâà íà ñòàí â³äòâîðåííÿ, çàïîá³ãàííÿ ³
ïðîòèä³¿ êðèì³íîãåííèì ïðîöåñàì ó ñôåð³ åêîíîì³÷íèõ â³äíîñèí êðà¿íè; 2) ôîð-
ìóâàííÿ ïîë³òè÷íî¿ âîë³ â äåðæàâ³ ùîäî íåîáõ³äíîñò³ âèçíà÷àòè é óñóâàòè ïðè÷èíè
òà óìîâè â³äòâîðåííÿ çëî÷èííîñò³; 3) ñâîº÷àñíà ïîñòàíîâêà ïèòàííÿ ùîäî â³äíîâ-
ëåííÿ êðèì³íîëîã³÷íèõ, êðèì³íàëüíî-ïðàâîâèõ, êðèì³íàëüíî-ïðîöåñóàëüíèõ òà
îðãàí³çàö³éíî-ïðàâîâèõ ìåõàí³çì³â, ÿê³ á âèêëþ÷àëè ³ íå äîïóñêàëè âèêîðèñòàííÿ
äåðæàâè, ¿¿ îðãàí³â, ó òîìó ÷èñë³ ³ ïðàâîîõîðîííèõ ñòðóêòóð, ó êîðïîðàòèâíèõ ³í-
òåðåñàõ êëàí³â; 4) çàáåçïå÷åííÿ âèêîðèñòàííÿ îðãàí³â äåðæàâè â ñóòî çàãàëü-
íîíàö³îíàëüíèõ ³íòåðåñàõ, â ³íòåðåñàõ ñóñï³ëüñòâà, ëþäèíè ³ ãðîìàäÿíèíà – â
³íòåðåñàõ íàö³îíàëüíî¿ áåçïåêè êðà¿íè.
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METHODOLOGY OF TERMINOLOGICAL AND CONCEPTUAL
REFLECTION OF CRIMINOGENIC PROCESSES IN THE SPHERE

OF ECONOMY

Development of terms and concepts reflecting criminal processes in the economic
sphere is highly relevant since processes, relations, actions, events, and other real-
world phenomena continuously undergo changes – they develop, degrade, freeze in a
certain state. This justifies continuous efforts to elaborate terminological and conceptual
apparatus capable of reflecting criminal processes in the economic sphere. Moreover,
numerous studies on criminality in the economic sphere mainly focus on crime
prevention issues and do not aim at distinguishing economic crimes and crimes in the
economic sphere [1, 19–26 pp.]. Consequently, the objective of this study is impartial,
etymologically and methodologically accurate, praxeologically well-considered
development of terms and concepts aimed at the adequate reflection of productive,
technological, accounting, and circulation aspects of entrepreneurial, managerial and
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civil law activities under the disguise of which criminal processes in the economic
sphere occur. The task of this study is as follows: the development of the new or
research – and practice-based adaptation of the previously developed terminological
and conceptual apparatus in criminology, criminal, economic and other sciences to the
contemporary situation of processes, phenomena, actions, events so it is capable of
reflecting the structure and revealing the essence of criminal processes in the economic
sphere.

The study has proven that criminal processes in the economic sphere are motivated
(by entrenched in society moral and psychological urge for accumulation) unlawful
behavior of participants of criminal processes aimed at continuous production of
destructive, socially conflicting relations, unlawful relations, and creation of conditions
for the secure reproduction of the following: 1) capitals of illicit origin; 2) their fertile
ground – criminality, 2.1) background phenomena of criminality; 2.2) which are
sources of accumulation (investing in business and committing new crimes), panning
(emission: of bonds, unsecured non-cash under disguise of banking transactions),
money-laundering (introduction into legal circulation) of the capitals of criminal
origin, 3) their derived product – criminality potential.

That is the article defines terms and concepts which reflect structural components
of the concept criminal processes in the economic sphere: 1) participants of criminal
processes and background phenomena of criminality in the economic sphere (officers:
of government agencies or entrepreneurial subjects as well as frauds who illegally act
on behalf of above-mentioned officers); 2) structural elements of criminal processes in
the economic sphere: 2.1) urge for accumulation of capitals; 2.2) criminality (economic
and general criminal offenses), 2.3) background phenomena of criminality (non-
criminalized or unreasonably decriminalized socially dangerous acts); 2.4) capitals of
illicit origin; 3) criminal potential in the economic sphere (derived product of capitals
of illicit origin) which covers: 3.1) combination of committed (registered, unregiste-
red – natural latent economic crimes and hidden from registration artificial latent
general criminal offenses); 3.2) combination of background phenomena of criminality;
3.3) reasons, conditions, and dynamics of reproduction of criminality; 3.4) number of
persons who committed crimes in the economic sphere; 3.5) on a certain territory;
3.6) during a certain periof of time. The article also developed concepts: criminality
potential index, shorthands for its components, and the formula for calculation of
criminality potential index in the economic sphere.

Keywords: criminal processes; economic relations sphere; destructive, socially
dangerous relations; extended reproduction; capitals acquired by criminal means;
criminality, background criminality phenomena; sources of accumulation, panning,
and reproduction of capitals of criminal origin; criminality potential; criminality
potential index; formula for calculation of the criminality potential index.
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