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Ó ñòàòò³ ðîçãëÿíóòî ìåòîäîëîã³÷í³ çàñàäè òà äæåðåëà ôîðìóâàííÿ êðèì³-
íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, çàëåæí³
â³ä òåõíîëîã³÷íèõ îñîáëèâîñòåé ïðåäìåòà äîñë³äæåííÿ, ð³çíèõ íàïðÿì³â îáîðîòó
íåðóõîìîñò³ òà ïðèòàìàííèõ ¿ì âèä³â ³ ñïîñîá³â â÷èíåííÿ çëî÷èí³â. Âèçíà÷åíà
ôóíêö³îíàëüíà ñòðóêòóðà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè öèõ çëî÷èí³â, çàëåæ-
í³ñòü ìåòîä³â, ìåòîäèê, òåõí³÷íèõ çàñîá³â äîñë³äæåííÿ òà ñèñòåìè ¿õ ³íòåðïðåòà-
ö³¿ â³ä ïðåäìåòà ö³º¿ õàðàêòåðèñòèêè. Îêðåñëåíî íàïðÿìè óäîñêîíàëåííÿ ìåòî-
äîëîã³¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè ÿê çàñîáó ï³äâèùåííÿ åôåêòèâíîñò³
ïðîòèä³¿ çëî÷èííîñò³ ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.

Êëþ÷îâ³ ñëîâà: ìåòîäîëîã³ÿ, ìåòîäè, ìåòîäèêè, òåõí³÷í³ çàñîáè òà ñèñòåìà
¿õ ³íòåðïðåòàö³¿, ìåæ³ ìåòîäîëîã³÷íîãî ïëþðàë³çìó, êðèì³íîëîã³÷íà õàðàêòåðèñòè-
êà, çëî÷èíè ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, íàóêîâ³ äæåðåëà, ïðîô³ëàêòè÷íî-
ïîïåðåäæóâàëüíèé ïîòåíö³àë, çàïîá³ãàííÿ ³ ïðîòèä³ÿ çëî÷èíàì ó ñôåð³ îáîðîòó

íåðóõîìîñò³.

Â ñòàòüå ðàññìîòðåíû ìåòîäîëîãè÷åñêèå ïîäõîäû ê ôîðìèðîâàíèþ êðè-
ìèíîëîãè÷åñêîé õàðàêòåðèñòèêè ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâè-
æèìîñòè, çàâèñÿùèå îò òåõíîëîãè÷åñêèõ îñîáåííîñòåé ïðåäìåòà èññëåäîâàíèÿ,
ðàçíûõ íàïðàâëåíèé îáîðîòà íåäâèæèìîñòè è ïðèñóùèõ èì âèäîâ è ñïîñîáîâ ñî-
âåðøåíèÿ ïðåñòóïëåíèé. Îïðåäåëåíà ôóíêöèîíàëüíàÿ ñòðóêòóðà êðèìèíîëîãè-
÷åñêîé õàðàêòåðèñòèêè ýòèõ ïðåñòóïëåíèé, îáóñëîâëåííîñòü ìåòîäîâ, ìåòîäèê
è òåõíè÷åñêèõ ñðåäñòâ èññëåäîâàíèÿ, à òàêæå ñèñòåìà èõ èíòåðïðåòàöèè, îò
ïðåäìåòà äàííîé õàðàêòåðèñòèêè. Î÷åð÷åíû ïóòè ñîâåðøåíñòâîâàíèÿ ìåòîäîëî-
ãèè êðèìèíîëîãè÷åñêîé õàðàêòåðèñòèêè êàê ñðåäñòâà ïîâûøåíèÿ ýôôåêòèâíîñòè
ïðåäóïðåæäåíèÿ ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè.

Êëþ÷åâûå ñëîâà: ìåòîäîëîãèÿ, ìåòîäû, ìåòîäèêè, òåõíè÷åñêèå ñðåäñòâà
è ñèñòåìà èõ èíòåðïðåòàöèè, ïðåäåëû ìåòîäîëîãè÷åñêîãî ïëþðàëèçìà, êðèìèíîëî-
ãè÷åñêàÿ õàðàêòåðèñòèêà, ïðåñòóïëåíèÿ â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè,
íàóêè, îáëàäàþùèå ïðîôèëàêòè÷åñêèì ïîòåíöèàëîì ïðåäóïðåæäåíèÿ è âûÿâëåíèÿ
ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè.

Ùî ãëèáøå ïðîíèêàºìî â ïðèðîäó òà òåõíîëîã³÷í³
îñîáëèâîñò³ ïðè÷èííî-íàñë³äêîâèõ âçàºìîîáóìîâëåíü,

ïðèòàìàííèõ êîíêðåòíîìó ïðåäìåòó ï³çíàííÿ, òèì
ãëèáøèìè áóäóòü ìåòîäîëîã³ÿ ³ ðåçóëüòàòè

ðîçâèòêó çíàííÿ

Ãëèáîêî ïðîäóìàíà, íàóêîâî âèâ³ðåíà ìåòîäîëîã³ÿ áóäü-ÿêèõ äîñë³äæåíü, ó
òîìó ÷èñë³ é êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³, º îñíîâîþ îòðèìàííÿ íàéá³ëüø ïîâíîãî ³ îá’ºêòèâíîãî çíàííÿ ïðî
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ïðåäìåò ï³çíàííÿ, ïðîáëåìè éîãî ðîçâèòêó, ïðè÷èíè äåãðàäàö³¿, óìîâè ðîçâèòêó
òà åôåêòèâí³ øëÿõè ðîçâ’ÿçàííÿ ïðîáëåì. Íàñê³ëüêè âàæëèâîþ º ðîçðîáêà
ìåòîäîëîã³¿ äëÿ äîñë³äæåííÿ ñîö³àëüíèõ ïðîáëåì, ñâ³ä÷àòü âèñíîâêè í³ìåöüêîãî
â÷åíîãî-þðèñòà Ã. Åëë³íåêà, ÿêèé ùå íà ïî÷àòêó ÕÕ ñòîë³òòÿ ïèñàâ: “Êîæíèé,
õòî ïðèñòóïàº äî äîñë³äæåííÿ îñíîâíèõ ñîö³àëüíèõ ïðîáëåì, íå ìîæå íå â³ä÷óòè
â³äñóòí³ñòü ãëèáîêî ïðîäóìàíî¿ ìåòîäîëîã³¿... Íåÿñí³ñòü ñïðèéìàºòüñÿ ÿê ãëèáî-
êîìèñëåííÿ, äîâ³ëüíå òëóìà÷åííÿ ïðèíöèï³â – ÿê âèùà ôîðìà ï³çíàííÿ…” [1,
ñ. 19–20]. Ñó÷àñíèé ñòàí â³äòâîðåííÿ ³ ïðîòèä³¿ çëî÷èííîñò³ [2, ñ. 22–42; 71–79],
ïðèêëàäè ïîðóøåííÿ ïðèíöèï³â òåîð³¿ äåðæàâè ³ ïðàâà â ïðîöåñ³ ðåôîðì [3,
ñ. 41–55], ñâ³ä÷àòü, ùî ¿õ àâòîðè ïðèïóñêàþòüñÿ âêðàé íåáåçïå÷íîãî ³ãíîðóâàííÿ
ïðèíöèï³â ³ ìåòîäîëîã³¿ äåðæàâíî-ïðàâîâèõ ïåðåòâîðåíü [3, ñ. 30–55; 129–152], ó
ðåçóëüòàò³ ÿêèõ ïðàêòè÷íî çðóéíîâàíà ñèñòåìà êðèì³íàëüíî¿ þñòèö³¿ êðà¿íè [2,
ñ. 71–79]. Íåîáõ³äí³ñòü ðîçâ’ÿçàííÿ â³äçíà÷åíèõ êàòàñòðîô³÷íî íåáåçïå÷íèõ ïðîáëåì
äåðæàâîòâîðåííÿ, ïðàâîòâîðåííÿ ³ ïðàâîçàñòîñóâàííÿ âèìàãàº ïðèñëóõàòèñü äî
ñë³â Ã. Åëë³íåêà: “Äëÿ òîãî, ùîá ñòàòè ïë³äíèì, ñë³ä ïî÷èíàòè ç óñòàíîâëåííÿ ìå-
òîäîëîã³÷íèõ ïðèíöèï³â…” [1, ñ. 19–20], ³ íå ëèøå óñòàíîâëåííÿ, à é ñóâîðå
äîòðèìàííÿ âñòàíîâëåíèõ, âñåñâ³òíüî âèçíàíèõ ïðèíöèï³â òåîð³¿ ïðàâà.

Â³äïîâ³äíî ìåòà ö³º¿ ñòàòò³ ïîëÿãàº ó ðîçðîáö³ òåîðåòè÷íî îá´ðóíòîâàíî¿,
ìåòîäîëîã³÷íî çâàæåíî¿, ïðàêñåîëîã³÷íî âèâ³ðåíî¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Çàâäàííÿì öüîãî äîñë³äæåííÿ º
ðîçðîáêà ìåòîäîëîã³¿ ôîðìóâàííÿ òèïîâî¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â
ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Ðîçðîáëåíà ó öüîìó äîñë³äæåíí³ òèïîâà
ñòðóêòóðà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, ïîáóäîâàíà íà îñíîâ³ ï’ÿòè
åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ (çëî÷èí, çëî÷èíí³ñòü, îñîáà çëî÷èíöÿ, ïðè÷èíè
â÷èíåííÿ çëî÷èí³â, çàõîäè çàïîá³ãàííÿ â÷èíåííþ çëî÷èí³â) ìîæå ñòàòè åôåêòèâíèì
çàñîáîì îá’ºêòèâíîãî âèçíà÷åííÿ ñòàíó, òåíäåíö³é, ïðè÷èí â÷èíåííÿ, ïðîáëåì ³
çàõîä³â çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ³ â³äòâîðåííþ çëî÷èííîñò³ ó
ð³çíèõ íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Ìåòîäîëîã³÷í³ ï³äõîäè äî ôîðìó-
âàííÿ òèïîâî¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, ÿê ³ ñàìà òèïîâà õàðàê-
òåðèñòèêà, ðîçðîáëåíà ó öüîìó äîñë³äæåí³, ìîæóòü áóòè åêñòðàïîëüîâàí³ íà çàïîá³-
ãàííÿ ³ ïðîòèä³þ çëî÷èíàì â ³íøèõ ñôåðàõ ñîö³àëüíî-åêîíîì³÷íèõ â³äíîñèí.

1. Íàãàäàºìî, ùî òåðì³í “ìåòîäîëîã³ÿ” (â³ä ãðåöüêî¿ metodoc – ñïîñ³á ³ lo-
gos – â÷åííÿ; metodologås – ìåòîäîëîã³ÿ), íà äóìêó áàãàòüîõ ó÷åíèõ, îçíà÷àº
“â÷åííÿ ïðî ìåòîäè ï³çíàííÿ ³ ïåðåòâîðåííÿ ñâ³òó” [4 ñ. 426] â÷åííÿ ïðî ìåòîäè
íàóêîâîãî ï³çíàííÿ ñâ³òó [5, ñ. 316]. Âîäíî÷àñ åòèìîëîã³÷íî-ôóíêö³îíàëüíèé àíàë³ç
ñòðóêòóðè ïîíÿòòÿ “ìåòîäîëîã³ÿ” äîçâîëÿº ñòâåðäæóâàòè, ùî íàâåäåí³ ïîíÿòòÿ ñë³ä
äîïîâíèòè äîäàòêîâèìè åëåìåíòàìè, ïîêëèêàíèìè á³ëüø ïîâíî â³äîáðàçèòè åòèìî-
ëîã³÷íî-ôóíêö³îíàëüíèé çì³ñò ïîíÿòòÿ ìåòîäîëîã³¿. Â³äïîâ³äíî â çì³ñò ïîíÿòòÿ
“ìåòîäîëîã³ÿ” âçàãàë³ ³ “ìåòîäîëîã³ÿ ôîðìóâàííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³” çîêðåìà, êð³ì â÷åííÿ ïðî ìåòîäè
ï³çíàííÿ, ñë³ä âêëþ÷àòè é ³íø³ ñòðóêòóðí³ åëåìåíòè ìåòîäîëîã³¿, à ñàìå:

— ìåòîäè, ìåòîäèêè ³ çàñîáè ï³çíàííÿ,
— ñèñòåìó ³íòåðïðåòàö³¿ (ïîðÿäêó çàñòîñóâàííÿ) ìåòîä³â, ìåòîäèê ³ çàñîá³â

ï³çíàííÿ;
— â÷åííÿ ïðî çàëåæí³ñòü âèá³ðêè ìåòîä³â, ìåòîäèê òà çàñîá³â ï³çíàííÿ, ÿê ³

âèçíà÷åííÿ ñèñòåìè ¿õ ³íòåðïðåòàö³¿, â³ä çì³ñòó ïðåäìåòà ï³çíàííÿ òà çì³ñòó
ìåòè é çàâäàíü éîãî äîñë³äæåííÿ.

Âðàõîâóþ÷è äîäàòêîâ³ ñêëàäîâ³, çàãàëüíå ïîíÿòòÿ “ìåòîäîëîã³ÿ” ñë³ä âèçíà÷èòè
ÿê â÷åííÿ ïðî ìåòîäè, ìåòîäèêè ³ çàñîáè ï³çíàííÿ, ñèñòåìó ¿õ ³íòåðïðåòàö³¿
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(ïîðÿäêó çàñòîñóâàííÿ), çàëåæí³ â³ä òåõíîëîã³÷íîãî çì³ñòó ïðåäìåòà ï³çíàííÿ
òà çì³ñòó ìåòè é çàâäàíü äîñë³äæåííÿ [3, ñ. 76].

Îäíàê çàëåæí³ñòü âèá³ðêè ìåòîä³â, ìåòîäèê òà çàñîá³â ï³çíàííÿ, ÿê ³ âè-
çíà÷åííÿ ñèñòåìè ¿õ ³íòåðïðåòàö³¿ â³ä òåõíîëîã³÷íèõ îñîáëèâîñòåé ïðåäìåòà äî-
ñë³äæåííÿ (âèðîáíè÷èõ åêîíîì³÷íèõ ïðîöåñ³â, ô³íàíñîâî-ãîñïîäàðñüêèõ òà öèâ³ëü-
íî-ïðàâîâèõ òåõíîëîã³é îáîðîòó îá’ºêò³â íåðóõîìîñò³, ï³ä âèãëÿäîì ÿêèõ â÷èíåí³
ö³ çëî÷èíè) ïðîöåñ òâîð÷èé ³ íå âèêëþ÷àº çàñòîñóâàííÿ ïðèíöèïó ìåòîäîëîã³÷íîãî
ïëþðàë³çìó. Âîäíî÷àñ ìåòîäîëîã³÷íèé ïëþðàë³çì âçàãàë³ é ó ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³ çîêðåìà íå ìîæå áóòè áåçìåæíèì. Ïîºäíóâàòè ó ìåæàõ îäí³º¿ ìåòî-
äîëîã³¿ åêëåêòè÷í³, âçàºìîâèêëþ÷í³ ³äå¿, êîíöåïö³¿ ìåòîäè ³ ìåòîäèêè, ÿê ³ âèõîäèòè
çà ìåæ³ ïðåäìåòà äîñë³äæåííÿ, íå ïðèïóñòèìî, îñê³ëüêè öå ïðèçâåäå äî õèáíèõ
ðåçóëüòàò³â äîñë³äæåííÿ [3, ñ. 77].

Ó öüîìó êîíòåêñò³ Ï.Ì. Ðàáèíîâè÷ ñëóøíî â³äçíà÷àº, ùî “ìåòîäîëîã³÷íèé
ïëþðàë³çì íå ïîâèíåí ïåðåòâîðþâàòèñÿ íà ìåòîäîëîã³÷íèé àíàðõ³çì, íà ìåòîäî-
ëîã³÷íó íåðîçá³ðëèâ³ñòü, ñâàâîëþ, “âñå¿äí³ñòü”” [6, ñ. 43].

Ïðè÷èííî-íàñë³äêîâó çàëåæí³ñòü ìåòîä³â, ìåòîäèê ³ òåõí³÷íèõ çàñîá³â ï³ç-
íàííÿ òà ñèñòåìè ¿õ ³íòåðïðåòàö³¿ â³ä ïðåäìåòà äîñë³äæåííÿ, äîö³ëüíî ðîçãëÿíóòè
íà ïðèêëàä³ äîñèòü î÷åâèäíî¿ çà çì³ñòîì þðèäè÷íî-çíà÷èìî¿ òåõíîëîã³÷íî¿ ð³çíèö³
ì³æ ìåòîäîëîã³ºþ âèÿâëåííÿ, äîêóìåíòóâàííÿ ³ ðîçñë³äóâàííÿ “îñíîâíèõ” åêîíî-
ì³÷íèõ çëî÷èí³â, ñïðÿìîâàíèõ íà âèëó÷åííÿ ³ ïðèâëàñíåííÿ îá’ºêò³â íåðóõîìîñò³
òà ìåòîäîëîã³ºþ âèÿâëåííÿ, äîêóìåíòóâàííÿ ³ ðîçñë³äóâàííÿ çàãàëüíîêðèì³íàëüíèõ
“äîïîì³æíèõ” çëî÷èí³â (âèìàãàíü, êàòóâàíü, íàíåñåííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü,
óáèâñòâ ÷è ³íøèõ çëî÷èí³â) [7, ñ. 70–90], ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³,
çà äîïîìîãîþ ÿêèõ ðåàë³çóºòüñÿ ìåòà â÷èíåííÿ îñíîâíèõ çëî÷èí³â – âèëó÷åííÿ ³
äîêóìåíòàëüíà ô³êñàö³ÿ ïðèâëàñíåííÿ îá’ºêò³â íåðóõîìîñò³, â³ä³áðàíèõ ó âëàñíèêà.
Äëÿ öüîãî ðåéäåðè ïðîíèêàþòü íà îá’ºêò ðåéäåðñüêîãî çàõîïëåííÿ ÿê àêö³îíåðè,
ñëóæáîâö³ òîùî, çàñòîñîâóþòü ð³çí³ âèäè ñëóæáîâèõ ï³äðîáëåíü, äîäàòêîâèõ åì³ñ³é
àêö³é, çà ðàõóíîê êîðóïö³¿ äîáèâàþòüñÿ íåïðàâîñóäíèõ ð³øåíü òîùî. Ðàçîì ³ç
öèì äîïîì³æíèì çàñîáîì ðåéäåðñüêîãî çàõîïëåííÿ îá’ºêòà âèñòóïàº òàêîæ ô³çè÷íå
íàñèëëÿ íàä çàêîííèìè âëàñíèêàìè ÷è ¿õ ðîäè÷àìè, ô³çè÷íèé ³ ïñèõîëîã³÷íèé
òèñê ³ç âèìîãîþ ïåðåïèñàòè ìàéíî. Ïðè öüîìó çá³ð äîêàç³â ïðî â÷èíåííÿ åêîíî-
ì³÷íèõ çëî÷èí³â âèìàãàº çàñòîñîâóâàòè ìåòîäè àíàë³çó, ñèíòåçó, ïîð³âíÿííÿ, çóñòð³÷-
íî¿ ïåðåâ³ðêè, áóõãàëòåðñüêî¿ åêñïåðòèçè, ðåâ³ç³¿, ìåòîäèêè ïðîâåäåííÿ ³íâåíòàðè-
çàö³¿, çóñòð³÷íèõ ïåðåâ³ðîê, ïî÷åðêîçíàâñòâà, îïèòóâàííÿ òîùî. [2, ñ. 43]. Òîáòî
âèêîðèñòàííÿ åêîíîì³÷íèõ, îáë³êîâèõ òà ³íøèõ ìåòîä³â ³ ìåòîäèê âèÿâëåííÿ ³
äîêóìåíòóâàííÿ îñíîâíèõ åêîíîì³÷íèõ çëî÷èí³â çóìîâëþº ñàì ïðåäìåò
ðîçñë³äóâàííÿ, ñïîñîáè â÷èíåííÿ çëî÷èí³â, çàëåãåíäîâàí³ ï³ä âèãëÿä ëåã³òèìíî¿
åêîíîì³÷íî¿ ä³ÿëüíîñò³, ëåã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é.

Ïðåäìåò ðîçñë³äóâàííÿ ³ ðîçêðèòòÿ äîïîì³æíèõ çàãàëüíîêðèì³íàëüíèõ çëî÷è-
í³â (âèìàãàíü, ò³ëåñíèõ óøêîäæåíü, ïîãðîçè óáèâñòâîì, óáèâñòâî âëàñíèêà îá’ºêòà
íåðóõîìîñò³ àáî ÷ëåí³â éîãî ñ³ì’¿, â÷èíåííÿ ³íøèõ çàãàëüíîêðèì³íàëüíèõ çëî÷èí³â)
âèìàãàº çàñòîñóâàííÿ ³íøèõ ìåòîä³â ³ ìåòîäèê ¿õ äîêóìåíòóâàííÿ, ÿê³ âèò³êàþòü
³ç î÷åâèäíîãî, çäàòíîãî äî ñàìîïðîÿâó ôàêòó â÷èíåííÿ âèìàãàííÿ, íàñèëëÿ, âáèâñòâà
òîùî, òà äîïîì³æíîãî ïðåäìåòà ïîñÿãàííÿ – çäîðîâ’ÿ, æèòòÿ âëàñíèêà íåðóõîìîñò³
÷è éîãî ðîäè÷³â, ñëóæáîâö³â, îõîðîíö³â îá’ºêòà ðåéäåðñòâà òîùî [7, ñ. 70–90].
Â³äïîâ³äíî òóò ïðåäìåò ïîñÿãàííÿ òà îá’ºêòèâíî î÷åâèäíà ñòîðîíà ñàìîãî ä³ÿííÿ
âèìàãàº: çàñòîñóâàííÿ òåõí³÷íèõ ìåòîä³â âèëó÷åííÿ çàñîá³â â÷èíåííÿ çëî÷èíó
(çàñòîñîâàíî¿ âîãíåïàëüíî¿ ÷è õîëîäíî¿ çáðî¿); ïðîâåäåííÿ ìåäè÷íî¿, ãåíåòè÷íî¿,
áàë³ñòè÷íî¿ ÷è ³íøèõ òåõí³÷íèõ åêñïåðòèç, çàëåæíèõ ÿê â³ä çàñîá³â, òàê ³ â³ä ñïî-
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ñîá³â íàñèëëÿ (ïñèõîëîã³÷íèé òèñê, ò³ëåñí³ óøêîäæåííÿ, âáèâñòâî). Òàêèì ÷èíîì,
ìåòîäîëîã³÷í³ çàñàäè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ íåîáõ³äíî ôîðìóâàòè ç óðàõóâàííÿì â³äçíà÷åíèõ þðèäè÷íî
çíà÷èìèõ òåõíîëîã³÷íèõ â³äì³ííîñòåé ð³çíèõ íàïðÿì³â îáîðîòó îá’ºêò³â íåðóõîìîñò³,
ïðåäìåòà çëî÷èííîãî ïîñÿãàííÿ, âèä³â, ñïîñîá³â ³ òåõí³÷íèõ çàñîá³â â÷èíåííÿ
åêîíîì³÷íèõ çëî÷èí³â ÷è çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü.

2. Ôóíêö³îíàëüíó ñòðóêòóðó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, âçàãàë³
òà ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ çîêðåìà ñë³ä ôîðìóâàòè, âðàõîâóþ÷è:

1) íàïðàöüîâàíèõ êðèì³íîëîã³÷íîþ íàóêîþ åëåìåíò³â ïðåäìåòà êðèì³íîëî-
ã³¿ – “çëî÷èí”; “çëî÷èíí³ñòü”; “îñîáà çëî÷èíöÿ”; “ïðè÷èíè òà óìîâè â÷èíåííÿ çëî-
÷èí³â òà â³äòâîðåííÿ çëî÷èííîñò³”; “çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì òà
çëî÷èííîñò³”;

2) ìåòè ³ çàâäàíü êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³, ùî âèò³êàþòü ³ç ðåçóëüòàò³â àíàë³çó:

– òåíäåíö³é, ñòàíó, âèä³â ³ ñïîñîá³â â÷èíåííÿ çëî÷èí³â, à òàêîæ ïðîáëåìíî¿
ñèòóàö³¿ ùîäî çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìî-
ñò³;

– ñòàíó íàóêîâî¿ ðîçðîáêè ïðîáëåì çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â,
âèçíà÷åíîãî çà äîïîìîãîþ àíàë³çó ê³ëüêîñò³, òÿæêîñò³ òà äèíàì³êè (+ –) çëî÷èí³â
òà çëî÷èííîñò³ ÷åðåç ïðèçìó â³äçíà÷åíèõ âèùå åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿;

– íàïðÿì³â óäîñêîíàëåííÿ îðãàí³çàö³éíîãî, åêîíîì³÷íîãî, òåõí³÷íîãî òà
ïðàâîâîãî çàáåçïå÷åííÿ ïðàâîçàñòîñîâíî¿ ïðàêòèêè ùîäî ï³äâèùåííÿ çàïîá³æíîãî
ïîòåíö³àëó íàóê, çàëó÷åíèõ äî ïðîòèä³¿ êîíêðåòíîìó çëî÷èíó òà çëî÷èííîñò³;

– òåõíîëîã³÷íèõ îñîáëèâîñòåé òà ñòðóêòóðíèõ íàïðÿì³â îáîðîòó îá’ºêò³â
íåðóõîìîñò³, à òàêîæ óðàõóâàííÿ ð³âíÿ ðîçâèòêó çàïîá³æíîãî ïîòåíö³àëó íàóêîâèõ
äæåðåë, ùî â³äîáðàæàþòü îñîáëèâîñò³ ñôåðè îáîðîòó îá’ºêò³â íåðóõîìîñò³;

3) çàïðîïîíîâàíèõ âèùå ìåòîäîëîã³÷íèõ çàñàä êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ (âèá³ðêà ìåòîä³â, ìåòîäèê, òåõí³÷íèõ
çàñîá³â äîñë³äæåííÿ òà ñèñòåìà ¿õ ³íòåðïðåòàö³¿ (çàñòîñóâàííÿ) çàëåæàòü â³ä
òåõíîëîã³÷íèõ îñîáëèâîñòåé íàïðÿì³â îáîðîòó îá’ºêò³â íåðóõîìîñò³).

3. Íà ôîðìóâàííÿ ôóíêö³îíàëüíî¿ ñòðóêòóðè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, êð³ì ñàìî¿ êðèì³íîëîã³¿ òà êðèì³-
íàëüíî-ïðàâîâîãî áëîêó íàóê [8, ñ. 156–169], âïëèâàþòü òàêîæ åêîíîì³÷í³, òåõí³÷í³
òà ³íø³ íàóêè, ùî â³äîáðàæàþòü îñîáëèâîñò³, ñïåöèô³êó, ñïîñîáè ³ òåõíîëîã³¿
â÷èíåííÿ çëî÷èí³â ï³ä âèãëÿäîì âèðîáíè÷î-îá³ãîâèõ ïðîöåñ³â ó ð³çíèõ ñôåðàõ
åêîíîì³÷íî¿, óïðàâë³íñüêî¿, öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³ [9, ñ. 47–52] ³ òàêèõ
íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ÿê ñôåðà êîðïîðàòèâíèõ òà çåìåëüíèõ
â³äíîñèí; ³íâåñòèö³éíî-áóä³âåëüíà ñôåðó; âòîðèííèé ðèíîê æèòëà. Ï³äñòàâîþ
çàëó÷åííÿ ò³º¿ ÷è ³íøî¿ íàóêè äî äîñë³äæåííÿ çëî÷èí³â ó ð³çíèõ íàïðÿìàõ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ º, íàñàìïåðåä, çäàòí³ñòü íàóêè â³äîáðàçèòè þðèäè÷íî çíà÷èì³
âèðîáíè÷³ ïðîöåñè ô³íàíñîâî-ãîñïîäàðñüê³, öèâ³ëüíî-ïðàâîâ³, îáë³êîâ³ òîùî,
òåõíîëîã³¿ îáîðîòó îá’ºêò³â íåðóõîìîñò³, çà äîïîìîãîþ òà ï³ä âèãëÿäîì ÿêèõ â÷è-
íÿþòüñÿ çëî÷èíè ó ò³é ÷è ³íø³é ñôåð³ îáîðîòó íåðóõîìîñò³. Äðóãà ï³äñòàâà, öå
çäàòí³ñòü íàóêè ðîçðîáëÿòè â êîíòåêñò³ ðîçâèòêó ñâîãî ïðåäìåòà çàõîäè çàïî-
á³ãàííÿ òà ïðîòèä³¿ çëî÷èíàì ó â³äïîâ³äíèõ íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³.
Â³äïîâ³äíî, êð³ì êðèì³íàëüíî-ïðàâîâîãî áëîêó íàóê (êðèì³íàëüíå ïðàâî, êðèì³-
íàëüíèé ïðîöåñ, êðèì³íàë³ñòèêà, êðèì³íîëîã³ÿ òîùî) âèäè, ñïîñîáè òà òåõíîëîã³¿
â÷èíåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³ ìîæóòü â³äîáðàæàòè:
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– íàóêè åêîíîì³÷íîãî ñïðÿìóâàííÿ, ùî îáñëóãîâóþòü òàê³ íàïðÿìè îáîðîòó
îá’ºêò³â íåðóõîìîñò³, ÿê êîðïîðàòèâí³, çåìåëüí³ â³äíîñèíè, ³íâåñòèö³éíî-äîëüîâå
áóä³âíèöòâî æèòëà, âòîðèííèé ðèíîê æèòëà ³, â³äïîâ³äíî, ìîæóòü íàïðàöüîâóâàòè
çíàííÿ ÿê ïðî ñïîñîáè ³ òåõíîëîã³¿ â÷èíåííÿ çëî÷èí³â ï³ä âèãëÿäîì âèðîáíè÷èõ,
îáîðîòíèõ, îáë³êîâèõ òà ³íøèõ ô³íàíñîâî-ãîñïîäàðñüêèõ ïðîöåñ³â îáîðîòó îá’ºêò³â
íåðóõîìîñò³, òàê ³ ïðî åôåêòèâí³ ìåõàí³çìè ïðåâåíòèâíîãî ïîïåðåäæåííÿ, çàïîá³-
ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ò³é ÷è ³íø³é ñôåð³ ñóñï³ëüíèõ â³äíîñèí;

– öèâ³ëüíî-ïðàâîâà íàóêà, ùî ï³ä âèãëÿäîì ïðàâîì³ðíèõ öèâ³ëüíî-ïðàâîâèõ
îïåðàö³é ô³êñóº ïðîöåñè ïðîòèïðàâíîãî (ðåéäåðñüêîãî) â³ä÷óæåííÿ, íàáóòòÿ, äàðó-
âàííÿ, íàñë³äóâàííÿ ïåðåóñòóïêè ïðàâ âëàñíîñò³ íà êîøòè, îá’ºêòè íåðóõîìîñò³,
âèëó÷åí³ ó ¿õ âëàñíèê³â ï³ä ïñèõîëîã³÷íèì ÷è ô³çè÷íèì òèñêîì àáî íàâ³òü çà äî-
ïîìîãîþ âáèâñòâà âëàñíèê³â ÿê ïîòåíö³éíèõ ñâ³äê³â íåçàêîííîãî öèâ³ëüíî-ïðà-
âîâîãî â³ä÷óæåííÿ æèòëà ÷è ³íøèõ îá’ºêò³â íåðóõîìîñò³;

óïðàâë³íñüê³ íàóêè, ùî ï³ä âèãëÿäîì ëåã³òèìíèõ (à ïî ñóò³ ïñåâäîëåã³òèìíèõ)
ð³øåíü îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ â³äîáðàæàþòü
ïðîöåñè ïðîòèïðàâíîãî: âèä³ëåííÿ ÷è â³ä÷óæåííÿ çåìåëüíèõ ä³ëÿíîê (äëÿ ðåéäåð³â,
ô³êòèâíèõ çàáóäîâíèê³â òîùî), ï³ä âèãëÿäîì ëåã³òèìíîãî êîíòðîëþ, êâîòóâàííÿ,
ë³öåíçóâàííÿ òîùî âèìàãàþòü ³ îòðèìóþòü õàáàð³ (íåçàêîííå çáàãà÷åííÿ);

– òåõí³÷í³ òà ³íø³ íàóêè, ùî â³äîáðàæàþòü ³íôîðìàö³þ ïðî òåõí³÷í³ çàñîáè,
áóä³âåëüí³ ñòàíäàðòè, íîðìè ñïèñàííÿ áóä³âåëüíèõ ìàòåð³àë³â, íîðìè âèêîíàííÿ
ðîá³ò, ô³êòèâí³ êîøòîðèñè òà ³íø³ òåõí³÷í³ çàñîáè, ùî ìîæóòü ì³ñòèòè ³íôîðìàö³þ
ïðî ôàêò, ñïîñîáè òà ñë³äè â÷èíåííÿ çëî÷èí³â, òåõíîëîã³¿ ¿õ âóàëþâàííÿ ï³ä âèã-
ëÿä âèðîáíè÷èõ òà îá³ãîâèõ ïðîöåñ³â, ïñåâäîëåãàëüíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ
îïåðàö³é, à òàêîæ ì³ñòÿòü ³íôîðìàö³þ ïðî çàñîáè òà çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿
â÷èíåííþ çëî÷èí³â.

Öå íå º âè÷åðïíèì ïåðåë³êîì íàóê, ùî â³äîáðàæàþòü âèðîáíè÷î-îá³ãîâ³,
êîíòðîëüí³, ðåãóëÿòèâí³, äîçâ³ëüí³, ô³ñêàëüí³ òà ³íø³ àñïåêòè îáîðîòó îá’ºêò³â
íåðóõîìîñò³, â ïðîöåñ³ òà ï³ä âèãëÿäîì ÿêèõ ìîæóòü â÷èíÿòèñÿ çëî÷èíè. Ðàçîì
³ç â³äçíà÷åíèìè ìîæóòü áóòè é ³íø³ íàóêè, ïðèäàòí³ â³äîáðàæàòè ð³çí³ òåõíîëîã³÷í³
àñïåêòè â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, à â³äïîâ³äíî
ïðèäàòí³ äî çàëó÷åííÿ äëÿ ðîçðîáêè çàõîä³â ðàííüî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ
³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.

4. Ìåæ³ ïðåäìåòà äîñë³äæåííÿ åêîíîì³÷íèõ, îðãàí³çàö³éíèõ, òåõí³÷íèõ òà
³íøèõ íàóê, çàëó÷åíèõ äî êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, âèìàãàþòü
â³äçíà÷èòè òàêèé ìåòîäîëîã³÷íî-çíà÷èìèé àñïåêò. Ðîçðîáêà ïðîáëåì çàïîá³ãàííÿ
³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â, íà ïåðøèé ïîãëÿä, âèõîäÿòü çà ìåæ³ ïðåäìåòà
âèâ÷åííÿ åêîíîì³÷íèõ, óïðàâë³íñüêèõ, òåõí³÷íèõ, ô³íàíñîâî- ÷è öèâ³ëüíî-ïðàâîâèõ
òà ³íøèõ íàóê. Ïî-ïåðøå, ñë³ä óçÿòè äî óâàãè òå, ùî áóäü-ÿêà íàóêà ïîêëèêàíà
çàáåçïå÷èòè ðîçâèòîê ñâîº¿ ãàëóç³, à çëî÷èíí³ñòü í³âåëþº ðîçâèòîê ÿê ñàìèõ íàóê,
òàê ³ ãàëóçåé, ÿê³ âîíè îáñëóãîâóþòü. Ïî-äðóãå, ñë³ä óðàõóâàòè é òå, ùî åêîíîì³÷í³
çëî÷èíè â÷èíÿþòüñÿ ï³ä âèãëÿäîì â³äïîâ³äíî¿ åêîíîì³÷íî¿, ðåãóëÿòèâíî-äîçâ³ëüíî¿,
êîíòðîëüíî¿ òà ³íøèõ âèä³â ëþäñüêî¿ ä³ÿëüíîñò³. Ïî-òðåòº, â÷èíÿþòüñÿ çëî÷èíè
ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ â ïðîöåñ³ òà, õî÷ ³ çàëåãåíäîâàíèì, àëå ç
ïðîòèïðàâíèì âèêîðèñòàííÿì ô³íàíñîâèõ, áóä³âåëüíèõ, äîçâ³ëüíèõ, êîíòðîëüíèõ,
ë³öåíç³éíèõ, öèâ³ëüíî-ïðàâîâèõ òà ³íøèõ âèðîáíè÷èõ, ðîçïîä³ëü÷èõ òà îá³ãîâèõ
òåõíîëîã³é, ïðèòàìàííèõ ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Â³äïîâ³äíî âêëþ÷åííÿ
â ïðåäìåò âèâ÷åííÿ â³äçíà÷åíèõ òà ³íøèõ íàóê âèâ÷åííÿ òà ðîçðîáêó ïðåâåíòèâíèõ
ìåõàí³çì³â âèÿâëåííÿ òà óñóíåííÿ ïðè÷èí â÷èíåííÿ çëî÷èí³â òà â³äòâîðåííÿ
çëî÷èííîñò³ ó ò³é ÷è ³íø³é ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ïîïåðåäæåííÿ
êðèì³íîãåííèõ ïðîöåñ³â ÿê ïðè÷èíè, ùî çàâàæàº ðîçâèòêó ÿê ñàìî¿ íàóêè, òàê
³ ¿¿ ãàëóç³, º îá´ðóíòîâàíèì, ñëóøíèì ³ íåîáõ³äíèì.

Â³äçíà÷åí³ òà ³íø³ ãàëóçåâ³ íàóêè, âèêîðèñòàí³ ÷åðåç ïðèçìó åëåìåíò³â
ïðåäìåòà êðèì³íîëîã³¿ [9, ñ. 47–52], ì³ñòÿòü ³íôîðìàö³þ ïðî: ñïîñîáè òà òåõíîëîã³¿
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â÷èíåííÿ, ìåòîäè âèîêðåìëåííÿ ïñåâäîëåãàëüíèõ îïåðàö³é â³ä ëåãàëüíèõ; êðèì³-
íàëüíî-ïðàâîâó êâàë³ô³êàö³þ ïðîòèïðàâíèõ îïåðàö³é ùîäî íàÿâíîñò³ ÷è â³äñóòíîñò³
îçíàê â÷èíåííÿ çëî÷èííèõ ä³ÿíü; îñ³á-ñóá’ºêò³â â÷èíåííÿ çëî÷èí³â; ïðè÷èíè òà
óìîâè â÷èíåííÿ çëî÷èí³â; çàõîäè çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ çëî÷èí³â;
çàõîäè óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ çëî÷èí³â ÿê íàéá³ëüø åôåêòèâíèé çà-
ñ³á ðàííüî¿ ïðîô³ëàêòèêè, ïîïåðåäæåííÿ çëî÷èí³â, çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èí-
íîñò³.

Âèÿâëåííÿ, äîêóìåíòóâàííÿ òà ðîçñë³äóâàííÿ ïðîòèïðàâíèõ îïåðàö³é, ¿õ
îïåðàòèâíî-ïðîöåñóàëüíà ô³êñàö³ÿ, çàïîá³ãàííÿ ³ ïðîòèä³ÿ çëî÷èíàì ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³, êð³ì çíàíü êðèì³íàë³ñòè÷íî¿, êðèì³íàëüíî-ïðîöåñóàëüíî¿,
êðèì³íàëüíî-ïðàâîâî¿, öèâ³ëüíî-ïðàâîâî¿ òà ³íøèõ ïðàâîâèõ íàóê, âèìàãàº ïåâíîãî
ð³âíÿ çíàíü ð³çíèõ åêîíîì³êî-òåõíîëîã³÷íèõ é òåõí³÷íèõ íàóê ïðî âèðîáíè÷³ òà
îáë³êîâî-îá³ãîâ³ ïðîöåñè ó òàêèõ íàïðÿìàõ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ÿê
ñôåðà: êîðïîðàòèâíî¿ âëàñíîñò³; çåìåëüíèõ â³äíîñèí; ³íâåñòèö³éíî äîëüîâîãî
áóä³âíèöòâà òà ôîðìóâàííÿ ïåðâèííîãî ðèíêó æèòëà; âòîðèííîãî ðèíêó æèòëà.
Âèÿâëåííÿ ³ ïðîöåñóàëüíà ô³êñàö³ÿ ñë³ä³â â÷èíåííÿ çëî÷èíó âèìàãàº òàêîæ çíàíü,
íàïðàöüîâàíèõ ó ñóäîâ³é áóõãàëòåð³¿, îïåðàòèâíî-ïîøóêîâ³é ä³ÿëüíîñò³, êðèì³-
íàë³ñòèö³, êðèì³íàëüíî-ïðîöåñóàëüí³é íàóö³.

5. Ñë³ä â³äçíà÷èòè çàãàëüíîìåòîäîëîã³÷íå çíà÷åííÿ êðèì³íîëîã³¿ äëÿ ðîçâèòêó
ïðîô³ëàêòè÷íî-ïîïåðåäæóâàëüíèõ íàïðÿì³â ó ïðàâîâèõ, åêîíîì³÷íèõ, òåõí³÷íèõ
òà ³íøèõ íàóêàõ, ùî ìîæóòü çàëó÷àòèñü äëÿ çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
çëî÷èí³â ³ â³äòâîðåííþ çëî÷èííîñò³ [9, ñ. 47–52] ó ñôåð³ îáîðîòó îá’ºêò³â íåðó-
õîìîñò³. Ïðîÿâëÿºòüñÿ öå çàãàëüíîìåòîäîëîã³÷íå çíà÷åííÿ êðèì³íîëîã³¿ ÷åðåç
ïðèçìó (çãàäóâàíèõ âèùå) òàêèõ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³÷íî¿ íàóêè, ÿê:
çëî÷èí, çëî÷èíí³ñòü, îñîáà-çëî÷èíöÿ, ïðè÷èíè â÷èíåííÿ çëî÷èíó (â³äòâîðåííÿ
çëî÷èííîñò³), çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì (çëî÷èííîñò³). Ñàìå ö³ åëå-
ìåíòè ïðåäìåòà êðèì³íîëîã³¿ óòâîðþþòü ôóíêö³îíàëüíó ñòðóêòóðó êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè, à òàêîæ ñïðÿìîâóþòü óñ³ çàëó÷åí³ ïðàâîâ³, åêîíîì³÷í³, òåõí³÷í³
÷è ³íø³ íàóêè (êð³ì âèð³øåííÿ ¿õ îñíîâíèõ ãàëóçåâèõ çàâäàíü) íà ï³äâèùåííÿ
åôåêòèâíîñò³:

– âèçíà÷åííÿ êîíêðåòíèõ âèä³â, ñïîñîá³â ³ ô³íàíñîâî-ãîñïîäàðñüêèõ òåõíîëîã³é
÷è òåõí³÷íèõ çàñîá³â ³ ïðîöåäóð â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â ÷è çàãàëüíîêðè-
ì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– âèÿâëåííÿ ³ äîêóìåíòóâàííÿ ôàêò³â â÷èíåííÿ çëî÷èí³â;
– âñòàíîâëåííÿ “îñîáè çëî÷èíöÿ”, ÿêà çà ñëóæáîâèì ñòàòóñîì òà ñâî¿ìè

ñëóæáîâèìè ôóíêö³ÿìè ìàº ìîæëèâ³ñòü (ñëóæáîâèé ñòàòóñ, äîñòóï äî äîêóìåíòàö³¿
òîùî) â÷èíÿòè çëî÷èíè, ïðèòàìàíí³ ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– âèÿâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ çëî÷èí³â òà â³äòâîðåííÿ
çëî÷èííîñò³, ïðèòàìàííèõ ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– ðîçðîáêó îðãàí³çàö³éíèõ, åêîíîì³÷íèõ, òåõí³÷íèõ, ïðàâîâèõ òà ³íøèõ çàõîä³â
ðàííüî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³.

Ïðè öüîìó ñë³ä ìàòè íà óâàç³, ùî ï³äâèùåííÿ åôåêòèâíîñò³ íàóê, ïðèäàòíèõ
äî â³äîáðàæåííÿ âèä³â, ñïîñîá³â ³ òåõíîëîã³é â÷èíåííÿ ³ çàñîá³â çàïîá³ãàííÿ çëî-
÷èíàì, äîö³ëüíî ðîçâèâàòè íå ³çîëüîâàíî ñàìèõ ó ñîá³ çàëó÷åíèõ íàóê, à ñàìå ÷åðåç
ïðèçìó â³äçíà÷åíèõ ï’ÿòè åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿. Ñàìå ãíîñåîëîã³÷íèé
õàðàêòåð â³äçíà÷åíèõ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ òðàíñôîðìóº âèðîáíè÷î-
îáîðîòí³ òåõíîëîã³¿ öèõ íàóê íà çàõîäè ùîäî: âèÿâëåííÿ ³ ïîïåðåäæåííÿ çëî÷èí³â;
ïñèõîëîã³÷íó ïðîô³ëàêòèêó îñ³á, ùî ïîòåíö³éíî ìîæóòü ³ ìàþòü ìîæëèâ³ñòü â÷è-
íèòè òîé ÷è ³íøèé åêîíîì³÷íèé çëî÷èí; âñòàíîâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ
â÷èíåííÿ çëî÷èí³â; ï³äâèùåííÿ åôåêòèâíîñò³ çàõîä³â ³ç çàïîá³ãàííÿ ³ ïðîòèä³¿
â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Ïî ñóò³ éäåòüñÿ ïðî
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ãíîñåîëîã³÷íó, ìîá³ë³çàö³éíî-ìåòîäîëîã³÷íó ðîëü êðèì³íîëîã³¿ ó âèçíà÷åíí³ íàïðÿì³â
ðîçâèòêó çàïîá³æíîãî ïîòåíö³àëó åêîíîì³÷íîãî, òåõí³÷íîãî, êðèì³íàëüíî-ïðàâîâîãî
òà ³íøèõ íàóê, ùî ïîòåíö³éíî ìîæóòü áóòè çàëó÷åí³ äî âèâ÷åííÿ: ñîö³àëüíèõ,
åêîíîì³÷íèõ, òåõí³÷íèõ òà ³íøèõ ïðè÷èí ³ óìîâ â÷èíåííÿ çëî÷èí³â é â³äòâîðåííÿ
çëî÷èííîñò³; ïðîáëåì óñóíåííÿ öèõ ïðè÷èí òà óìîâ, ÿê îñíîâíîãî ìåòîäó çàïîá³ãàííÿ
³ ïðîòèä³¿ çëî÷èíàì òà çëî÷èííîñò³ [9, ñ. 47–52].

6. Ïðè öüîìó çàãàëüíîìåòîäîëîã³÷íå çíà÷åííÿ êðèì³íîëîã³¿ äëÿ ðîçâèòêó
çàïîá³æíîãî ïîòåíö³àëó ³íøèõ íàóê, ùî ìîæóòü áóòè çàëó÷åí³ äî çàïîá³ãàííÿ ³
ïðîòèä³¿ â÷èíåííþ çëî÷èí³â, âèò³êàº íå ëèøå ³ç ãíîñåîëîã³÷íî-ìîá³ë³çàö³éíîãî çíà-
÷åííÿ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿, ùî ïîêàçóþòü íàïðÿìè ðîçâèòêó â³äçíà-
÷åíèõ âèùå íàóê, à é ³ç øèðîòè ïðåäìåòà êðèì³íîëîã³¿ – ìîæëèâîñò³ ðîçãëÿäàòè
áóäü-ÿêó ãàëóçü åêîíîì³êè ÷è ñôåðó ñóñï³ëüíèõ â³äíîñèí ÷åðåç ïðèçìó åëåìåíò³â
ïðåäìåòà êðèì³íîëîã³¿, ùî îáóìîâëþºòüñÿ øèðîòîþ ïðîíèêíåííÿ êðèì³íîãåííèõ
ïðîöåñ³â ó ð³çí³ ñôåðè åêîíîì³÷íî¿ òà ³íøèõ âèä³â ä³ÿëüíîñò³ [9, ñ. 47–52]. Òîáòî
ïåâí³ íàóêè, ùî â³äîáðàæàþòü âèðîáíè÷³ ïðîöåñè, ô³íàíñîâî-ãîñïîäàðñüê³ òåõíî-
ëîã³¿ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ìîæóòü áóòè âèêîðèñòàí³ äëÿ â÷èíåííÿ ³ âóà-
ëþâàííÿ çëî÷èí³â, íàäàííÿ ¿ì âèãëÿäó çâè÷àéíèõ âèðîáíè÷èõ ïðîöåñ³â òà âèäèì³ñòü
ëåã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é. Ö³ íàóêè ì³ñòÿòü òàêîæ ³íôîðìà-
ö³þ, ÿêó ìîæíà âèêîðèñòàòè äëÿ âèÿâëåííÿ çëî÷èí³â, à òàêîæ ñòâîðåííÿ îðãàí³çà-
ö³éíî-ïðàâîâî¿ ³íôðàñòðóêòóðè ðàííüî¿ ïðîô³ëàêòèêè, ïîïåðåäæåííÿ, çàïîá³ãàííÿ
³ ïðîòèä³¿ çëî÷èíàì òà çëî÷èííîñò³. Òàê, ïðàâîâ³, åêîíîì³÷í³, ô³íàíñîâ³, àäì³í³ñòðà-
òèâíî-óïðàâë³íñüê³, òåõí³÷í³ òà ³íø³ íàóêè, ÿêùî ñïðÿìóâàòè ¿õ çíàííÿ ÷åðåç
ïðèçìó åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿, ìîæíà âèêîðèñòàòè äëÿ âèð³øåííÿ òàêèõ
çàâäàíü:

– âèâ÷åííÿ ïðîöåñ³â, òåõíîëîã³é òà ñïîñîá³â â÷èíåííÿ çëî÷èí³â;
– âñòàíîâëåííÿ îñ³á – ïîòåíö³éíèõ îðãàí³çàòîð³â òà âèêîíàâö³â, ùî â÷èíèëè

çëî÷èí, òà ñï³âó÷àñíèê³â, ùî ïîêðèâàëè â÷èíåííÿ çëî÷èí³â;
– ðîçðîáêè òà ðåàë³çàö³¿ çàõîä³â ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ

çëî÷èí³â;
– âèçíà÷åííÿ ïðè÷èí, óìîâ, ñïîñîá³â ³ íàÿâíî¿ òåõíîëîã³÷íî¿ ñòðóêòóðè â÷è-

íåííÿ çëî÷èí³â, ð³âíÿ ¿õ íåî÷åâèäíîñò³, ïðèðîäè ëàòåíòíîñò³, ñòàíó ³ ïðîáëåì
ïðîòèä³¿ çëî÷èíàì ³ çëî÷èííîñò³ âçàãàë³ òà ó ñôåð³ ïðîòèïðàâíîãî îáîðîòó îá’ºêò³â
íåðóõîìîñò³;

– âñòàíîâëåííÿ íàïðÿì³â âèÿâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ
çëî÷èí³â é ï³äâèùåííÿ åôåêòèâíîñò³ êðèì³íîëîã³÷íèõ, êðèì³íàëüíî-ïðàâîâèõ
êðèì³íàë³ñòè÷íèõ, êðèì³íàëüíî-ïðîöåñóàëüíèõ, îðãàí³çàö³éíèõ, ô³íàíñîâî-ïðà-
âîâèõ, òåõí³÷íèõ, òåõíîëîã³÷íèõ òà ³íøèõ ñêëàäîâèõ ïðîòèä³¿ çëî÷èíàì ³ çëî÷èííîñò³
ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³;

– âèçíà÷åííÿ ô³íàíñîâî-ïðàâîâèõ òåõíîëîã³é, òåõí³÷íèõ é òåõíîëîã³÷íèõ
îïåðàòèâíî-ïðîöåñóàëüíèõ ïðîöåäóð (çàëåãåíäîâàíà àáî íåãëàñíà ³íâåíòàðèçàö³ÿ,
ðåâ³ç³ÿ, åêñïåðòèçà, çóñòð³÷íà ïåðåâ³ðêà äîêóìåíò³â òà âèðîáíè÷èõ îïåðàö³é íà
ïðåäìåò ¿õ â³äïîâ³äíîñò³ ÷è íåâ³äïîâ³äíîñò³), ñïðÿìîâàíèõ íà âèÿâëåííÿ îïåðà-
òèâíî-ïðîöåñóàëüíîãî äîêóìåíòóâàííÿ ³ ðîçñë³äóâàííÿ çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³;

– âñòàíîâëåííÿ ³ óñóíåííÿ ïðè÷èí, óìîâ, ìîòèâàö³é òà â³êòèìîëîã³÷íèõ
âçàºìîîáóìîâëåíü â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³
çà äîïîìîãîþ çàñòîñóâàííÿ â³äïîâ³äíèõ äîñÿãíåíü â³äçíà÷åíèõ ÷è ³íøèõ áëîê³â
íàóê;

– óäîñêîíàëåííÿ çàïîá³æíîãî ïîòåíö³àëó êðèì³íàëüíî-ïðàâîâèõ òà ³íøèõ
áëîê³â íàóê, ïîòåíö³éíî íåîáõ³äíèõ äëÿ ïðîòèä³¿ îñíîâíèì, äîïîì³æíèì òà ñóïóòí³ì
çëî÷èíàì ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, âèçíà÷åííÿ çàõîä³â çàãàëüíî¿,
ñïåö³àëüíî¿ òà ³íäèâ³äóàëüíî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
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çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Òàêèì ÷èíîì, íàïðÿìè ï³äâèùåííÿ
åôåêòèâíîñò³ ïðàâîçàñòîñîâíî¿ ïðàêòèêè ³ç çàïîá³ãàííÿ çëî÷èíàì ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³, ÷åðåç ïðèçìó åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿, ìîæóòü
äàòè ïîøòîâõ äî óäîñêîíàëåííÿ ÿê êðèì³íàëüíî-ïðàâîâîãî öèêëó íàóê (êðèì³íî-
ëîã³ÿ, êðèì³íàëüíå ïðàâî, êðèì³íàë³ñòèêà, êðèì³íàëüíèé ïðîöåñ, ñóäîâà áóõãàëòå-
ð³ÿ, ñóäîâà ïñèõîëîã³ÿ), òàê ³ ô³íàíñîâîãî, öèâ³ëüíîãî, ãîñïîäàðñüêîãî ïðàâà,
áóõîáë³êó, îêðåìèõ åêîíîì³÷íèõ, òåõí³÷íèõ òà ³íøèõ íàóê, ùî â³äîáðàæàþòü òåõ-
íîëîã³¿ â÷èíåííÿ çëî÷èí³â, ìåòîäè ¿õ âèÿâëåííÿ, çàïîá³ãàííÿ  ³ ïðîòèä³¿ [9, ñ. 47–
52].

Òàêèì ÷èíîì, çâàæàþ÷è íà çàçíà÷åíå, ìîæíà ä³éòè âèñíîâêó, ùî:
1. Ïîíÿòòÿ “ìåòîäîëîã³ÿ”, êð³ì ìåòîä³â ï³çíàííÿ, âêëþ÷àº òàê³ ñòðóêòóðí³

åëåìåíòè ìåòîäîëîã³¿, ÿê: ìåòîäè, ìåòîäèêè ³ çàñîáè ï³çíàííÿ, ñèñòåìó ¿õ
³íòåðïðåòàö³¿ (ïîðÿäêó çàñòîñóâàííÿ), çàëåæí³ â³ä çì³ñòó ïðåäìåòà ï³çíàííÿ òà
çì³ñòó ìåòè ³ çàâäàíü äîñë³äæåííÿ.

2. Äî ñêëàäîâèõ åëåìåíò³â ìåòîäîëîã³÷íèõ çàñàä ôîðìóâàííÿ ñòðóêòóðè
êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè âõîäÿòü: ìåòîäè, òåõí³÷í³ çàñîáè äîñë³äæåííÿ
òà ñèñòåìè ¿õ ³íòåðïðåòàö³¿; åëåìåíòè ïðåäìåòà êðèì³íîëîã³¿; ìåòà, çàâäàííÿ; íà-
ïðÿìè îáîðîòó îá’ºêò³â íåðóõîìîñò³; íàóêîâ³ äæåðåëà, ùî â³äîáðàæàþòü âèðîáíè÷î-
îáë³êîâ³ òåõíîëîã³¿ íàïðÿì³â îáîðîòó îá’ºêò³â íåðóõîìîñò³;

3. Âêëþ÷åííÿ â ïðåäìåò âèâ÷åííÿ åêîíîì³÷íèõ, îðãàí³çàö³éíèõ, òåõí³÷íèõ
òà ³íøèõ íàóê, ïðîáëåì çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì çóìîâëþº òå, ùî: 1) çëî-
÷èíí³ñòü, áåçñï³ðíî, í³âåëþº ðîçâèòîê ÿê ñàìèõ íàóê, òàê ³ ãàëóçåé, ùî âîíè îá-
ñëóãîâóþòü; 2) åêîíîì³÷í³ çëî÷èíè â÷èíÿþòüñÿ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷-
íî¿, äîçâ³ëüíî¿, êîíòðîëüíî-ë³öåíç³éíî¿, öèâ³ëüíî-ïðàâîâî¿ ÷è ³íøèõ âèä³â êàï³òà-
ëîîáîðîòíî¿ ä³ÿëüíîñò³; 3) áåç çàëó÷åííÿ çíàíü ç öèõ íàóê äî ïðîòèä³¿ çëî÷èííîñò³
íå ìîæíà âèÿâèòè, ïîïåðåäèòè ÷è çàäîêóìåíòóâàòè ôàêò â÷èíåííÿ òàêèõ çëî÷èí³â,
ÿê ³ íå ìîæíà çóïèíèòè äåãðàäàö³þ ñàìèõ íàóê òà ñôåð ä³ÿëüíîñò³, ùî âîíè îá-
ñëóãîâóþòü.

4. Çàïðîïîíîâàí³ ìåòîäîëîã³÷í³ çàñàäè òà ñòðóêòóðó êðèì³íîëîã³÷íî¿ õàðàêòå-
ðèñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ìîæíà åêñòðàïîëþâàòè íà
áóäü-ÿê³ ³íø³ êðèì³íîëîã³÷í³ äîñë³äæåííÿ äåë³êòíèõ â³äíîñèí ó ñôåð³ åêîíîì³êè,
óïðàâë³ííÿ, öèâ³ëüíî-ïðàâîâèõ, êîðïîðàòèâíèõ â³äíîñèí, îñê³ëüêè âîíè îð³ºíòóþòü
äîñë³äíèê³â òà ïðàêòè÷íèõ ïðàö³âíèê³â íà íàïðÿìè ðîçâèòêó çàïîá³æíîãî ïîòåí-
ö³àëó íå ëèøå ó êðèì³íàëüíî-ïðàâîâîìó áëîö³ íàóê, à é ó ô³íàíñîâîìó, öèâ³ëüíîìó,
ãîñïîäàðñüêîìó, àäì³í³ñòðàòèâíîìó ïðàâ³, áàíê³âñüê³é ä³ÿëüíîñò³, áóõãàëòåðñüêîìó
îáë³êó, ñóäîâ³é áóõãàëòåð³¿, àóäèò³, êîíòðîëüíî-ðåâ³ç³éí³é ä³ÿëüíîñò³, ³íøèõ ãàëóçÿõ
ïðàâîâèõ, åêîíîì³÷íèõ òà òåõí³÷íèõ çíàíü, ùî ìîæóòü çàëó÷àòèñü äî ïðîô³ëàêòèêè
òà çàïîá³ãàííÿ çëî÷èííîñò³ âçàãàë³ òà ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ çîêðå-
ìà.
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ÌÅÒHÎDÎLOGY OF FORMATION
OF CRIMINOLOGICAL CHARACTERISTICS OF CRIMES
IN THE SPHERE OF CIRCULATION OF REAL ESTATE

Thought out, scientifically validated methodology of any research, including the
criminological characteristics of crimes in the field of turnover of real estate, is the
basis for obtaining the most complete and objective knowledge about the subject of
knowledge, the problem of its development, the causes of degradation and ways of
solving this problem. Concerning the issues of research methodology, German scientist-
lawyer G. Ellineek wrote at the beginning of the 20th century: “Anyone who starts
researching social problems can not but feel the lack of a deeply thought-out
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methodology ... an arbitrary interpretation of the principles is perceived as the
supreme form of knowledge”. Violation of the principles of law-making as a result of
the imbalance in the system of criminal justice in the country, the rapid spread and
failure in the solution of crimes show the extraordinary urgency of the conclusions of
G. Ellinek, who wrote: “...to become fruitful, should begin with the establishment of
methodological principles...”. Accordingly, the purpose of this paper is to develop a
theory-based, methodologically weighed, praxeologically verified criminological
characteristic of crimes in the field of turnover of real estate. The research objective
is to develop a methodology for forming a typical criminological characteristic of
crimes in the real estate turnover area. Proposed in the paper the typical structure of
the criminological characteristics of crimes is grounded on the basis of five elements
of the subject of criminology and methodology, depending on the technological
features of the subject of the study, can become an effective means of an objective
definition of the state, tendencies, causes of the problem, measures of prevention and
counteraction to crimes in different areas of real estate turnover.

Conclusions: 1. The concept of methodology, in addition to methods of cognition,
includes the following structural elements of the methodology, such as: methods,
methods and means of cognition, a system of their interpretation (order of application),
depending on the content of the subject of knowledge – production and accounting
technologies of different directions of the objects turnover real estate, considered
through the prism of the elements of the subject of criminology, the content of the
goals and objectives of the study, which together form structural and functional
elements of the methodology and form the structure of the criminological characteristics.

2. Inclusion in the subject of study of economic, organizational, technical and
other sciences, problems of prevention and counteraction to crimes is due to the fact
that: 1) crime, undeniably, alleviates the development of both the sciences and the
sectors of the economy they serve; 2) economic crimes are committed in the process
and under the guise of economic, permitting, control, licensing, civil law or other
types of capital turnover; 3) without the involvement of knowledge from these
sciences to counteract crime it is impossible to detect, to warn or to document the fact
of committing such crimes, as well as to prevent the degradation of the sciences and
the activities that they serve.

3. The proposed methodological approaches and the established structure of
criminological characteristics of crimes in the sphere of turnover of real estate objects
can be extrapolated to any other criminological research of tort relations in the field
of economics, management, civil law, corporate and any other spheres of economic
relations.

4. The empirical data obtained during the research will be the basis for determining
the problems and ways of their solution and directions of development of preventive
potential not only in criminology and criminal-law bloc of sciences, but also in
financial, civil, economic, administrative law, banking activities, accounting, judicial
accounting, auditing, control and auditing activities, other branches of legal, economic
and technical knowledge that can be involved in the commission, and prevention of
crimes committed at whole and in the sphere of real estate in particular.

Keywords: methodology, methods, techniques, technical means and system of
their interpretation, limits of methodological pluralism, criminological characteristics,
crimes in the sphere of real estate objects circulation, sciences, that possess preventive
potential for the prevention and detection of crimes in the real estate objects circulation.
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