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BINICBKOBE MAIMHO 4K IIPEJIMET KOPYIIIIII
YU 3HAPANIA 3ABE3NEYEHHA HAIIOHAJBHOT
BE3IEKU YKPATHU: AIIMIHICTPATUBHO-IIPABOBI
ACIIEKTH

Cmammio npucesueno npooiemam, wo SUHUKAIOMb Ni0 4ac aOMiHICMpamueHo-
nPagoeozo PezyioBaHHs PeICUMY GiliCbK0B020 Malina 8 YKpaini, 1020 micus 6 sabesneueri
HauionanvHoi besneku kpainu. Posensuymo cymmicms 8ilicbk08020 MaliHa ma HAcIioKu
gidcymuocmi yHihikosanozo NOHAMMS 6 KOHMEKCMi HOPMAMUBHO-NPABOBUX AKMIE 1
cqhepi pezyo6anns npasosozo PeACUMY, N08’a3aH020 i3 OISILHICIIO, WO 0XONIIE 1020
sacmocyeanns y 36potinux curax. Okpecieno wisxu nodoranns (Minimisauii) xopyn-
uitiHux Oisnb, Wo Hecyms 3azpo3y 0lLs iHmepecie depicasu 6 Konmexcmi 00Ky, 6UKOpPU-
CManHst, CRUCAHHS MA YMU3auil 6ilicbkos0ozo maiina. Busnaueno ocobnusocmi npasosozo
pedcumy  BilicbK08020 Matina, 00CAIONCEHO 3aKOHO0ABYl 6UMOZU U000 1020 O0OTIKY,
BUKOPUCTNANHSL, CRUCAHHSL MA YMULI3AUL, a4 MAKONC BUSHAUEHO NPOZATUHU A HeOOLiKU
saxonodascmea 6 yitl chepi. Hadano npaxmuuni pexomenoauii wio0o ycynenus 3aKoHo-
0asuux npozaiun 3 mMemoio NiOGUWEeHHs ePeKmusHOCm aAOMIHICMPAMUEHO-NPABOBOZ0
Pe2Y0BAHHS PENCUMY BILUCHKOBOZ0 MAUHA.

Kmouoei cosa: siticokoee maiino, 30potini cuiL, onepamusne ynpaesiinms, aoMini-
CMPamueHo-npasosi Hopmu, KOpynuyis, Hauionaivua oesnexa Kpainu.

Cmamus nocesuena npooiemam, 0SHUKAIOUUM 8 NPOUecce AOMUHUCTIPAMUBHO-
npasosozo pezyiuposanus PesUMd B0eHH020 UMYyecmsa 6 Yxkpauwne, ezo mecma 6
obecneuenuu HayuoHaIbHoll beonacnocmu cmpamnol. Paccmompenot cyugocms 60eniozo
umyuecmsa, a maxjce NOCAIEOCMEUs. OMCYMCmeus: YHUGUUUPOBAHHO20 NOHIMUSL 8
KOHMeKcme HOPMAMUBHO -NPABOBbIX AKMO8 8 chepe pezyiuposanusi npasosozo PesUMd,
CBS3ANNH020 € OCSAMENILHOCILIO, KOMOPAS. 0XBAMbBLEACI €20 NPUMEHEHUE 8 BOOPYNCCHHBIX
cunax. Onpedenenvt nymu npeodosenus (MUHUMUSAUUL) KOPPYNUUOHHDIY OesHUL, He-
cyugue yepo3y ONsk UHMepPecos 20cy0apcmea 8 KOHmeKcme yuema, UChOAb308aAHUS, CHUL-
Canust, a maxyice YMuau3auuu 60eniozo umyuwecmea. Hauepuennt ocobennocmu npasosozo
PENCUMA BOCHHOZ0 UMYULECMBA, UCCLE008AHBL 3AKOHOOAMENbHble MPedosanus no €20
yuemy, UCnoIb308aHUI0, CRUCAHUIO, A MAKNCE YMUIUSAUUL, onpedenetvl npodenvl u
HeOOCmamKu 3aKoHo0ameibemea 6 amotl cgepe. Jlanvl npaxmuueckue pexomenoauul
10 YCMpanenuo 3aKoHo0amenrvHblx npodesos, ¢ Ueivlo NOBbIUeHUs. dPPeKmueHocmu
AOMUHUCMPATUBHO-NPABOBOZ0 PEYIUPOBAHUS. PENCUMA BO0EHHOZ0 UMYUECMEA.

Kntoueswie cnosa: soenioe umyuecmeo, 600PYHceHHbLE CULHL, ONEPAMUBHOE YNPas-
Jlenue, A0 MUHUCIPAMUBHO-NPABOBLLE HOPMbL, KOPPYNUUSL, HAUUOHAILHAS O€30NACHOCTb
cmpanl.

Paper is devoted to the issues arising in the process of administrative and legal
regulation of the military property regime in Ukraine, its place in ensuring the national
security of the country. The essence of military property and the consequences of the
lack of a unified concept in the context of normative legal acts in the field of regulating
the legal regime related to the activity, covering its use in the armed forces, is considered.
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The ways of overcoming (minimizing) corruption acts, which threaten the interests
of the state in the context of accounting, use, cancellation and disposal of military
property, are outlined. The features of the legal regime of military property are determined,
legislative requirements for its registration, use, cancellation and utilization are
investigated, as well as the gaps and shortcomings of legislation in this area are
determined. Practical recommendations for the elimination of legislative gaps have been
given, in order to increase the effectiveness of administrative and legal regulation of the
military property regime.

Keywords: military property, armed forces, operational management, administrative
law, corruption, national security of the country.

Tpaauiiiino posriisiy Oyab-IKUX IPOIECIB, 10 MalOTh 3JaTHICTh BUHUKATH B
pisHUX cdepax, MOB’sI3aHUX 3a CBOEI CYTHICTIO MEpPEBaKHO i3 3abe3MeYeHHsIM
(pyHKITIOHYBaHHS BCTAHOBJIEHOTO HUMU K TOPSIKY, PO3TMOUYNHAETHCS 3i 3'sCyBaHHS
HOHATH CAMOTO IIPeJMeTa, 1[0 MiCTUTh y c00i, SIK IIPaBUJIO, HEBHI 0COOIMBOCTI.

Taki mpollecu perjlaMeHTOBaHi Pi3HUMM Tay3dMU 3aKOHO/IABCTBA, Cepejl SIKUX
BOKJIMBE 3HAUEHHS MAIOTh, 3BUYAIHO 3K, aKTU aJIMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS,
OCKiJIbKM caMe iM HaJeKUTh BH3HAYaTH MPaBOBI 3acaiy YIPaBJiHHS Oy/Ib-SIKHM
MIPEIMETOM.

He € BuHATKOM i mnpeaMeT HaIIOTO JOCJi/KEHHS — BilicbKOBe MalHO, MOTO
CKJIaM0Bi Ta 1poOsieMH, 10 BUHMKAIOTH Y IPOIECi TEOPETUYHOrO Ta IMPAKTHYHOIO
OCMUCJIEHHST FIOT0 CYyTHOCTI Ta TpU3HA4YeHHs. [HKOJM BiliCbKOBe MaiiHO € 06’€KTOM
[IPABONIOPYIII€Hb, HAIIOBHEHUX KOPYIIIMHUMU CKJIQJIOBUMHU, 30KPEMA, 1€ CTOCYETHCS
HOro BUKOPUCTAHHS YIIOBHOBAKEHUMM Ha Te Cy0’€KTaM.

[lixaBuM € Te, 1110 TaKa eKCIIyaTallisd BilicbKOBOTO MaiiHa 3/IiICHIOETHCS Y crocio,
1[0 OXOILIIFOE COOOIO MPOIIEC 3aCTOCYBAaHHS HEOCKOHATIOCTI HOPM YU HEBPETY/IbOBAHOCTI
TaKUMU CYCIIJIbHUX BiJIHOCHH, 1[0 BUHUKAIOTH ITiJl YaCc MOr0 BUKOPUCTAHHS.

[TpaBoBmii pesKUM BiliCbKOBOIO MaiiHa TaK caMo BKJIIOYAE B ceOe MPOIECH, OB s13aHi
3 fioro 06JIiKOM, BUKOPUCTAHHSM, CIIMCAHHSIM Ta YTUJII3alli€lo, a TAaKOXK 3/iCHEHHSIM
KOHTPOJIIO 32 Ha3BaHUMMU TIpollecaMu. Taki Ipolecu OXOILTIOITHCS PISHUMU TATYy3IMU
3aKOHO/IaBCTBA, 30KpeMa a/IMiHiCTPaTUBHOIO, ITUBIILHOIO, (hiHAHCOBOIO, KPUMiHAJIBHOIO,
cepe/l SIKMX Ba’kKJIMBe 3HAUYEHHS, K yKe 3a3Hayajocd BHUIIE, MAOTb aKTU
/IMIHICTPAaTUBHO-IIPABOBOIO PEryJIIOBAHH.

Anautiz QyHKIIIOHYBaHHS TaKOTO MaiiHa B IIJIONIMHI Pi3HUX Trajy3eil 3aKOHO/IaBCTBA
Jla€ 3MOTYy He JIMille BU3HAYUTU TI€BHI HEIOJIIKM Ta CYIepPeYyHOCTi B PO3yMiHHiI MOTO
CYTHOCTi, ajie ¥ HaJaTh NPaKTU4YHI peKoMeHJallii Mo/M0 iX YCYHEeHHd 3 TUM, 06
migABUMUTU e(eKTUBHICTh a[MiHICTPATUBHO-TIPABOBOTO PETYJIOBAHHS PEXUMY
BiliCbKOBOTrO MaliHa, UMM TIOTIEPeIUTH Ta MiHiMi3yBaTW KOPYMIiiHI pU3WKH, caMme
MiHiMi3yBaTHu, a He HO60pOTI/I, 1[0 € IPOLIECOM JAUHAMIYHUM.

Inaxwe Kaxcyuu, npasosuil Peicum GilcbKo80z0 MAllHa MA€E nepedbauamu neeHuil
noOpPsi00K Npasosozo Pezymosanis, SKUll 3a0e3neuyemvcs 0epicasoio uepe3 npouec
NOEOHANHA 3aNyUeHux 015 11020 30iicHenns cnocobis, memodié ma NPUHUUNIe
PeYmMoBants 8CMAHOBILEH020 3AKOHOOABCMBOM NOPSAOKY.

CraHoM Ha CbOro/Hi Oi/IBIICTh MUTAHD, OB I3aHUX i3 VAOCKOHAJICHHAM a/IMi-
HiCTPaTUBHO-TIPABOBOTO PEryJIIOBAaHHS PEKUMY BiliCbKOBOTO MaifHa, HEe BUPIIIIEHO, TaK
CaMO 3aJIMIIAIOTHCST HEBUPIIIEHUMHE TTPOOJIEMI TEOPETUYHOTO Ta TIPAKTHYHOTO XapaKTepy,
He Po3po0JIeHO HANpPSIMU BJIOCKOHAJIEHHsI 3aKOHO/AaBCTBa y 1iil cdepi. HaykoBo-
TEOPETUYHE TATPYHTS Y I1iii Tastysi cKiIagaioth pobotn takux Buernx: C.M. Anpboposa,
B.P. bakkaia, E.I'. boituenka, C.B. Bamenka, 1.O. I'aiizamaxa, C.O. Ianosa, B.K. Kou-
nakosa, O.JI. Kommnenka, 1.B. Jlorinosa, M.A. Mosuana, 1.C. Pozatosa, M.3. Poma-
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Hioka, B.M. Pyauka, C.B. Ps6uyka, C.I'. Crerenka, 1.O. Coxososa, €.O. IllamcyHosa,
E.O. IlleBuenka, B.C. IIlepOutu Ta iHIIKX.

PosmmmpeHHio 3acaj AOCHiKEHHS 3amo0iraHHs i MPOTHIIT KOPYIIIii CIPUSIOTH
mpaii cydyacHUX YKpaiHCbKUX HayKoBIIiB, 3okpema JI.I. Apkyma, C.M. AndbopoBa,
JI.B. Barpiii-IlTaxmatosa, A.B. Taiigyka, /[.I. 3a6poxu, P.A. Kamoxuoro, B.C. Jly-
koMcbkoro, M.I. Mesbuuka, O.0O. Onuntyka, C.C. Porysbcbkoro, B.A. Tarnis, P.M. Ty-
yaka Ta iHIINX.

[Tpote mpobieMy, MOB’sI3aHy caMe i3 IPaBOBUM PEKMMOM BifICBKOBOTO MaiiHa,
HOro eKcIuTyaralfi€lo ymoBHOBAKCHUME Ha Te Cy6'€KTaMM, 3aroGiraHHsIM BUYNHEHHIO
KOPYHIIMHUX /isiHb y 11ili cdepi, BUUEPHAHOIO aXK HiK HEe MOKHA BBaXKaTH.

LLe 3ymoBIIIOE IOTPEOY AOCTIIKEHHS TEOPETHYHUX Ta MPAKTUYHUX aCIIEKTiB IMNTAHb
MIPaBOBOTO PEKMMY BilIChKOBOTO MaifHa B YMOBaxX ChOTO/IEHH:, IOTO MiCIIsT Ta POJIi B
CUCTeMi 3aXO/1iB, 110 BXKUBAIOTHCA I MPOTUJIIT KOPYIIii came y cdepi HallioOHAIbHOT
Gesrekn YKpaiHu.

3 orysiy Ha I1ie, Mema cmammi TIOJIATa€ B TOMY, 11100 Ha OCHOBI aHaJIi3y Cy4acHIX
HayKOBUX TIi/IXO/IiB, @ TAKOK YMHHOTO 3aKOHO/IABCTBA BU3HAUMTU YNHHUKH, IO MOKYTh
BIUIMHYTH Ha oro (poOpMyBaHHS, Ta BUSHAUYUTHU TIPOIIECH, IO TTO3HAYATHCS HA MTPAKTHUIT
1I0T0 3aCTOCYBaHHS.

Bixnosigxo 1o ct. 1 3akony Ykpainu “IIpo mpaBoBwmii peknm MaiiHa y 36poitHIX
Cuax Ykpainn” BificbKoBe MaifHO — IIe JiepsKaBHe MaliHO, 3aKpillJieHe 3a BiliCbKOBUMU
JacTWHAMM, 3aKJIajlaMi, ycTaHOBaMU Ta opraxisaiiismu 36poitaux Cun Ykpainu. [[o
BilIChKOBOIO MaliHa HaJjie)kaTh OYIMHKM, CIIOPYAHM, NepejaBajbHi MPUCTPOi, BCi BUIK
036poeHHs, 60il0Ba Ta iHIIa TeXHiKa, OOEIPUIIACH, TTAJIbHO-MACTUIbHI MaTepiaiun, mpo-
JIOBOJIbCTBO, TEXHIYHE, aepPOIPOMHE, TIKiNepChKe, PedoBe, KyJIbTyPHO-TIPOCBITHUIIBKE,
MeYHe, BeTepruHapHe, mo0yToBe, XiMiuHe, iHKeHepHe MaiiHO, MailHO 3B’SI3KY TOIIO
[1, c. 407].

Ha nepmmii norJisiy| rnepesiik BilicbKOBOrO MaiiHa, IO 3aKOHO/IaBellb Bi[HOCUTH
710 MaifHa, SgKe 3aKpilJieHe 3a BiiCbKOBUMU YacTUHAMU (yCTaHOBaMU, OpPTaHi3allisiMn),
€ JOCTaTHIM JJIT BUKOHAHHSI 3aBjlaHb, 10 MOKJazeHi Ha 30poitni Cuan Ykpaidu
3TiTHO 3 KOHCTUTYI[THUMU TOJOKEHHsIMI Ta 3akoHamu Ykpainu “IIpo obopony” [2,
c. 106], “IIpo 36poiini Cummn Ykpaiau” [3, c. 108] Ta iHIIMI HOPMaTHBHO-TTPABOBUMHE
aKTaMU.

IIpome ue muwme na nepwuil nozisd. Ha Hairy IyMKy, 10 HepesiKy BiliChKOBOTO
MaiiHa, 10 MOKe OyTH IepeJaHo it OlepaTHBHOIO YIPaBJiHHS BifiCbKOBUMH Ya-
CTUHAMM, BPAaXOBYIOUM BUMOTI'H, 1[0 BUCYBAIOTHCSI ChOTO/IEHHSM, CJIiJl TAKOK BKJIIOUUTH:
2powosi kowmu (akmueu ), o MOKYTb HAKOTIMYYBATHUCS Bifl 3/1iliCHEHHS TOCIOIaPCHKOT
mismbHOCTi 36poiinumu Crutamu YKpainu B KoHTekeri 3akony Ykpainu “IIpo rocmo-
napcbKy AisbHicTs 36poiinnx Cun Ykpainu” [4, ¢. 408]; semenvii Oinsmku, mo mnepedy-
BalOTh Yy JIepsKaBHill BJIACHOCTI, @ TOBHOBAKEHHS MIO/I0 MIPUKUHSATTS PillleHb MIPO 3MiHY
iX [iJTbOBOTO TIPM3HAYECHHS, BUTydeHHsT (BUKYIT) 200 Bi[uy KEeHHSI 3 JIePsKaBHOI BJIAaCHOCTI
JUTsT BCixX moTpeb Hasexarhb 10 Komretenilii Kabinery MinicTpiB YKpaiHu B KOHTEKCTI
MIPABOBOTO peTyJIOBaHHA Ili€l chepr MOTOKEHHSAMU 3eMeJbHOTO KOZeKCy YKpaiHu
[5, c. 27], “IIpo BHeceHHs 3MiH /IO IeSIKMX 3aKOHO/IABUMX aKTiB Y KpaiHM 1010 PO3Me-
JKYBaHHS 3eMeJIb IepsKaBHOT Ta KOMyHaJsbHO1 BiacHocTi” |6, c. 472], “IIpo 3emaeyctpiit”
[7, c. 282], “IIpo nepskaBHY peecTpaliifo IpaB Ha HEPyXoMe MaitHo Ta ix oOMeskeHb” |8,
c. 553]; nicosi macusu, 1o epebyBaOTh Y BUKOPUCTAHHI CIIEIialbHO CTBOPEHUX IJIsT
i€l MeTu BiliCbKOBUX JIICOBUX TOCIIOJIAPCTB, 1110 3aCTOCOBYIOTh Y CBOIN JiSIJIbHOCTI T10-
noxennst JlicoBoro kozgekcy Ykpainu [9, c. 99], 3akony Ykpainu “IIpo Bukopucranus
semesib oboponn” [10, ¢. 209].
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BiztecenHst 110 mepesiiky BilfichKOBOrO MaiiHa 3a3HavyeHNX 00’€KTiB HaacTh MOJK-
JIMBICTb YZIOCKOHAJIUTA MEXaHi3MU JIEPKABHOIO YIIPABJIiHHA OCTAaHHIMU, Y TOMY YMUCJIL
3eMJistMU 0OOPOHH, i THBUINEHHST KOHTPOJIIO 32 e(heKTUBHICTIO iX BUKOPUCTAHHS Ta,
K HACJII0K, 3a1100irTH BUHUKHEHHIO HeraTUBHIX IIPOIIECIB i/l Yac MOro eKcIIyaTallii.

[Tepesnik pyxoMoro Ta HEpyxXxoMOro MaiiHa, sike BiJ[HeCeHO 3aKOHOJAaBIIeM /10 Ka-
Teropii BiliCbKOBOTO, € He TiJIbKA He BUYEPITHUM, a i He TTOBHICTIO CYMiCHUM i3 JislJib-
HICTIO, SIKy CTAaHOM Ha CbOTO/IHi MAIOTh MOKJUBICTb 3/[ilICHIOBATU 36p01‘/’IHi CUJIU, 30-
Kpema cyO’€KTH, B OlepaTHBHE YIIPABIiHHS SKUX MEPeJacThCss MAallHO BiAMOBIIHO /10
3aKOHO/IABYOTO IepesiiKy, a Iie BilicbKOBi 4acTUHM (yCTaHOBM), OpraHu BiliCbKOBOTO
yrpaBiinHs (KOMaHAyBaHHs, 3'€aHanHst), 36poiiHi Cuin Ykpainu ta iHii.

OueBuiHO, MO /IS MPABOBOTO PEKUMY BilICbKOBOTO MaliHa BU3HAYAJbHUM €
MPaBO OMEPATUBHOTO YMPABJIiHHA TaKUM MAaHOM. 3 TOTJISAY 3araJibHOTO PO3YMiHHS
IIPABO ONEPATUBHOTO YIIPABJIIHHS € PEYOBUM MTPABOM Cy0’€KTa TOCTIOAaPIOBAHHS, SIKUI
3IIIICHIOE HEKOMEPIIIHY MislIbHICTh, TOOTO CAMOCTIHY CHCTEMAaTHYHY IOCIIOZAPChKY
JUANBHICTD, CIIPAMOBAHY Ha JOCATHEHHA €KOHOMIYHUX, COIia/IbHUX Ta IHIINX Pe3yJIbTaTiB
6e3 MeTH ojiepsKaHHsST TPUOYTKY.

3MicToM TpaBa OTMEPATUBHOTO YIIPABIiHHA IMPU I[bOMY € TTOBHOBA)KEHHS I10OJI0
BOJIOJIIHHSI, KOPUCTYBaHHS i PO3MOPSAIKEHHST MailHOM, 3aKpilJieHMM 3a Cy0 €KTOM
TOCITO/IAPIOBaHHsI BJIACHUKOM (ab0 yIIOBHOBasKEHUM HUM opraHoMm). IIpore peasmizaitist
3a3HaYeHUX [MOBHOBAKEHD 3/IIICHIOETLCA Yy MeKaX, BCTAHOBJIEHUX 3aKOHOIABCTBOM, a
TaKOK BJIACHUKOM MaifHa (YITOBHOB)KEHUM HMM OPraHOM).

Oco6MBOCTI 7K OIEPaTUBHOIO YIIPABJIIHHS, SKi 3aCTOCOBYIOTHCS /10 BillCHKOBOIO
MaifHa, € BUSHAYaJIbHUMHU 3 TIOTJISIAY HOro 06JIiKYy, BUKOPUCTAHHS, CIIMCAHHS Ta Y THJIi-
3allii, a TakoXK 3/[IHCHEHHSI KOHTPOJIIO 32 Ha3BaHMMU Ipoliecamu. Hacnipasi onepaTushe
yIIpaBJIiHHS BilICbKOBUM MalHOM € HiYWUM iHIIKM, IK BAUKOPUCTAHHS HOTO 3a MpU3Ha-
yeHHsM 36poitauvy CrtaMu BiITOBIZHO /10 MOJIOKEHb 3aKOHOaBCTBA B MeKaX BU3HA-
YEHUX 3aB/laHb Ta TTIOBHOBAXKEHb.

3peliTolo, onepaTuBHE YIPaBJIiHHS BiliCbKOBUM MallHOM B yMOBaX 3/iliCHEHH:
TOCIIOJIAPCHKOI /IiSIIbHOCTI BUXOJUTh 32 MeXi caMOro IipeJiMeTa BiliCbKOBOTO MailHa,
1I0r0 BUKOPUCTAaHHSA BUHATKOBO Y BiICBKOBUX IIJISAX VIS 3aXUCTY TEPUTOPIAIBHOT 11i-
JIICHOCTI KpaiHu, IIpU I[bOMY IepeJiik TaAKOro MaifHa 32 CBO€EIO CYTHICTIO Bi/IIIOBi/la€ BU-
KJIIOYHO BUKOPHMCTaHHIO HOTO B yMOBaX BeJleHHs BiiicbkoBUX (OOHOBMX) il

3 orysizy Ha 1ie, HeOOXiTHO 3ayBasKUTH, IO MOJOKEHHS 3akoHy Ykpaiau “ITpo
npaBoBUil peskuM MaiiHa y 30poiinux Cusrax Yipaiau” (ctattst 1) momo BigHeCeHHs
MaiiHa /10 KaTeropii “BilicbkoBe MalfHO” He OXOILIIOI0Th 3a CBOIM 3MiCTOM YCi€i TOBHOTH
kBasidikartii monoxenn crareit 410 (BukpazienHs, IpuBJIaACHEHHS, BUMaraHHs BiliCbKO-
BOCJTY;KO0BIIEM 30poi, OOHOBUX MpUIIaciB, BUOYXOBUX ab0 iHIIMX GOWOBMX PEYOBHH,
3aco0iB TiepecyBaHHsI, BifiCbKOBOI Ta CIEIiaJbHOI TEXHIKM YK iHIIOrO BiiCHKOBOTO
MaiiHa, a TAKO’K 3aBOJIO/IHHSI HMH IIJISIXOM IIaXpaiicTBa a0 3JI0BKUBAHHS CIYKOOBIUM
cranosumieM), 411 (ymucHe sHuiieHHs: ab0 HMONIKOKEHHS BilichKOBOTO Maiina), 412
(HeobepeskHe 3HUIIEHHS a00 MONIKOKEHHS BilichKOBOro MaiiHa), 413 (BTpaTa Biiich-
KoBoro Maiina) KpuminampHoro komekcy Ykpainum [11, c. 131].

3okpeMa, cT. 410 KpuminanipHOTO KOZIeKCy YKpaiHU BiTHOCUTDH 710 BiliCBKOBOTO
MaiiHa 30poto, 60i10Bi HipuIacy, BUOYXOBI, iHIIi 60I0BI peYoBUHH, 3ac00U TIEPECyBaHHS,
BiliCHKOBY Ta CIIeIlia/ibHy TeXHiKy, cT. 411 — 36poio, 60I0BI pHUacH, 3aco0r TIepecyBaHHs,
BIICBKOBY Ta CIIeI[iaIbHy TEXHIKY, CT. 412 — 36poio, 60i10Bi puIIac, 3aco0u repecyBaHHs,
BIiliCBKOBY i CIIeliaibHy TeXHiKy, cT. 413 — 36poto, G0I0BI IpuUITacH, 3acO0K TIepeCcyBaHHS,
NpeIMeTH TeXHIYHOTO MOCTaYaHHSI.

Boxtouac cr. 1 3akony Ykpainu “IIpo mpaBoBuii pexknM maiiHa y 30pOiHIX
Cusax Ykpainu” BifiHeCEHO 0 KaTeropii BiliCbKOBOrO MaiiHa OYAWHKH, CIIOPY/IH,
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nepefaBajibHi TIPUCTPOI, BCi BUAN 030pOEHHs, OOMOBY Ta iHIIY TeXHiKy, OOEIpHUIACH,
[MaJIbHO-MaCTUJIbHI MaTepiaju, MPOJOBOJBLCTBO, TEXHIUYHE, aePOAPOMHE, IIKIIIEPCHKE,
pedoBe, KyJIbTYPHO-IIPOCBITHUIIbKE, MeANYHe, BeTepuHapHe, 1o0yToBe, XiMiuHe, iH-
JKeHepHe MallHO, MallHO 3B’SI3KY.

OueBnIHO, 1110 € TIEBHI BiIMiHHOCTI Mi’k BUBHAUEHHSAM TIEPeTiKy MaifHa, BijHece-
HOTO JI0 KaTeropii BililCbKOBOTO CIIeliaTbHUM 3aKOHO/IABCTBOM, Y 1IbOMY BUITQJIKY 3aKOHOM
Ta KPUMIHAJIbHUM 3aKOHOJABCTBOM, KPUMiHAJIbHUM KOJEKCOM.

3PeliToo, MOMiIbHO 3a3HAYUTH, IO TOJOKEHHS CIeIiabHOTO i KPUMiHAJb-
HOT'O 3aKOHIB MiCTSTh 3HaYeHHS “TOI0” Ta “iHIIe BilicbKOBE MaifHO”, 1110 JIa€ MOYKIUBICTD
KBaTi(hiKyBaTH [isTHHSI, BPAXOBYIOUM TIEBHI OOCTaBUHYM BYMHEHHS ITPABOIMOPYIIIEHHSI.
[Ipore, Ha yMKy aBTOpa, Mepesik MaitHa, Bi/IHECEHOTO /10 KaTeropii BiliCbKOBOIO Mali-
Ha, Ma€ OyTH BUYEPITHUM Ta TOTOKHWMM Y BCiX 6€3 BUHSTKY Taly3sX 3aKOHOIABCTBA.

Y iHIMX BUNAJKaX Iie MPU3BOAUTD /10 HE3aJ0BiJIBHOTO CTaHy aJIMiHiCTPATUBHO-
IIPABOBOTO PErYJIIOBaHHS B 3a3HaY€eHiil cepi, 0 MOPOIKYE Psizl PoOIeM MTPAKTUYIHOTO
XapakTepy. 30KpeMa, BUHUKHEHHS 3arpo3W MOKJIMBUX 3JIOBKUBAHb y MOPSAKY
opranizariii MaTepiaJbHO-TeXHIYHOTrO 3abe3redeHHs 30PORHNX CUJI Y KpaiHu, 1[0 IpH-
3BOJIUTH /IO IOTO PO3KPa/IaHHs, HE3aKOHHOI TOPTiBJIi 36p0€10, 3JIOBKMBaHHS BJIAJI0I0 B
KOPUCJINBUX IJIAX TOUIO.

Ax 3a3Hauvasocsi MpaBOBUM PeKUM BiliCbKOBOTO MaliHa OXOILJIIOE TPOIECH,
MoB’s13aHi 3 HOro 06JIiIKOM, BUKOPHCTaHHSIM, CITMCAHHSM Ta YTUJi3alli€o.

J1o pedi, SIK CBIYMTD IPAKTHUKA, HAOI/IbINA KiTbKiCTh 3ahiKCOBAHUX TIPABOIIOPY-
IIeHb MPUTIAJIAE€ caMe Ha MOPYIIEeHHS BCTAHOBJIEHOTO MOPSI/IKY CIIMCAHHS BiliCbKOBOIO
MaifHa SIK OJIHOTO i3 3aKJII0YHUX €TalliB IIPOIIeCy, 10 OXOILIIOE YBECh CIIEKTP 3ac00iB, 1110
JIeKaTh B OCHOBI a/IMiHiCTPaTUBHO-TIPABOBOTO PEryJIIOBAaHHS PEKUMY BilICBKOBOTIO MaiiHa.

3okpema, choroziti y 36poitanx Custax Y KpaiHu i€ €IMHUI MeXaHi3M CITUCAHHST
MaliHa BifiCBKOBMMM ITOCAJOBUMHU OCOOAMU BIiATIOBIHO [0 iX TOBHOBayKE€HbB, IO
3MificHIOEThCS BiamoBiaHo 10 Ilopsiky crimcanHst BificbKOBOTO MaiiHa y 30poiHuX
Cutax YKpainu, 3aTBepiKeHoro Hakazom MiHicrepera oboporn Ykpaitu Big 12.01.2015
Ne 17 [12, c. 44]. Bignosinuo no 1. 1.2 Bkazanoro [lopsinky Tepmin “BificbkoBe MaiiHO”
BJKMBAETHCS Y 3HAUEHHI, HaBegieHOMY y cT. 1 3akony Ykpainu “IIpo mpaBoBmii pesxum
maiina y 30poitnux Cunax Ykpainu”.

3HOBY K, OYEBUJIHO, IO BiJICYyTHICTh, 30KpeMa y BU3HAYEHOMY MepesiKy Takoi
KaTeropii BiliCbKOBOTO MaliHa, K “TPOMNIOBi KOWITH, HE /A€ MOKJIUBOCTI MPUUHATTS
pillleHHs Y BU3HAYEHUI 3aKOHOM CITOCIO.

Ax Hacaiok, BiICYTHICTH TAaKOro BU/Y BilICbKOBOTO MaliHa y BU3HAUEHOMY
[epesiiky IPU3BOAUTDL /10 HEMOXKJIWBOCTI NPUUHATTS YIPABIIHCBKUX pillleHb 11100
CIIMCAHHSI TPOIIOBUX KOIITIB K BilICbKOBOIO MaliHa y HOr0O KJACUYHOMY BUTJIS,
30KpeMa BiJINKOMYyBaHHS JepsKaBi yacTMHU MaTepiajbHOI MIKOAW, 1Mo He OyJja
Bi/IIIIKO/IOBaHA Y BU3HAYEHOMY 3aKOHOM IOPSIKY BUHHOIO 0COOOIO.

PimmeHHs1 32 TakuM MosKe OYTU HPHUITHATO BHMKJ/IIOYHO y BUIJISAI CIUCAHHS
KPEeIMTOPCHKOI 3a00PrOBaHOCTI, CTPOK MO30BHOI IABHOCTI SIKOI MUHYB, Bi/IIIOBIZHO /10
BuMor [ToJI0/KeHHST IIPo iHBEHTapU3allifo aKTHUBIB Ta 30008’ s13aHb, 3aTBEPIKEHOTO HAKA30M
MinicrepcrBa dinancis Ykpainu Big 02.09.2014 Ne 879 [13, c. 560].

3 0210y Ha sukiadene uwe, MONCHA 3POOUMIU BUCHOBOK, WO NPOUECU, NOB A3AHI
i3 AOMIHICIMPAMUBHO-NPABOBUM PE2YTIOBAHHAM PENCUMY BILICHKOBOZ0 Malind, € bazamo-
CKAA00BUMU, HAOLNEHT NPU UbOMY NEBHUMU OCOOIUBOCTNAMU, U0 BUOYI0BYIOMBCSL 3a
NPUHUUNOM YNPABTIHHS MAKUM MAUHOM Y BUSHAYEHUT 3AKOHOOABCMBOM CNOCIO.

Bapro Bu3Haty, 1110 HagBHI MeXaHi3MU JIEP;KABHOTO YIIPABJIiHHSA 32 YMOBU JIOTPUMAHHS
BCTAHOBJIEHOT'O MOPS/IKY IAI0Th MOKJIMBICTb HOTO eKCILTyaTallii B iHTepecax HallioHAIbHOT
Gesrexyt YKpaiHu.
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Cxnmanacst cutyarttig, Koy BiZICyTHICTh yHi(hiKOBAaHOTO TOHSTTSI BiliCBKOBOTO
MaifHa B KOHTEKCTi HOPMATHUBHO-TIPABOBUX aKTiB y cdepi peryysioBaHHS MTPABOBOTO
PEKMMY He OXOILIIOE BCiX 6€3 BUHSITKY TIPOIIECiB, 32 HASIBHOCTI SIKUX OCTAHHii BUCTYTIA€E
BHAPSIUISIM 3a0e3MeYeHHsT HaIliOHATbHOI OE3MEeKN sIK TOJIOBHOTO KOHCTUTYIITHOTO
sapaannsg 30poiinux Cur YKpaiuu.

BincyrhicTb €qunoro nmiaxomy 10 po3yMiHHS CaMOro IOHATTS BillCbKOBOTO MaiiHa
HE J1a€ MOYKJIMBOCTI BIJIBHO [ATU B 3aKOHOJABYOMY I10JIi, CTBOPIOIOYM IIATPYHTH JIJId
CHCTEMATUYHUX MTPOTHUITPABHUX [IisSTHb, HAaCAMITIEPET KOPYTIHITHIX, 10 MAIOTh HANOLTHIITII
Iporpec 3a HasgBHOCTI Xouya 0 HalMEHIIMX 3aKOHOAABYMX MPOpPaxyHKiB. Biiicbkose
MaifHO sIK 00’€KT KOPYIIIii Ma€e 3a MeTy 3aBaTH HAWOUIBINOI 32 CBOEIO BETMUMHOIO
IIKO/IU He JIUIIIe eKOHOMIYHUM iHTepecaM Jiep;KaBH, ajie i MOJITUYHUM, a K /10 TIOBHOT
BTPaTU CYyBEPEHITEeTY Ta IePKaBHOCTI.

3penITolo, 32 TAKUX YMOB BU3HAaYeHHS NIJIAXiB 1o1oanHs (MiHiMizallii) kopy-
IIITHYX [[isTHB, 1[0 HECYTh 3arpo3y JJIst iHTepeciB ep:KaBui B KOHTEKCTI 00JIiKY, BUKOPH-
CTaHHs, CIIMCAHHA Ta yTUJIi3allii BilicbKOBOro MaitHa, € Malizke HEMOKJIMBUM 3aB/IaHHSM,
0 MICTUTD Y c0O1 AMHAMIYHICTD Ta TOMEKYAN CTATICTh Y HETaTUBHUX SIBUIIAX.

Boztovac moTpi6HO 3a3HaYKTH, MO YCYHEHHIO 3aKOHOABYNX HEY3TO/[KEHOCTEH
MaloTh TIepeIyBaTH, K Tie He IUBHO, TIOPad MTPaKTUYHOTO XapakTepy. To6To crodaTKy
HeOOXiTHO “IIPONTH 110 MiHHOMY TI0JT0” KOPYTIIHHUX PU3HUKIB, a JIUIIIE TO/I YIOCKOHA-
JIUTH 3aKOHOJIABCTBO. VIMOBIPHO, 1ie CyIepeunTh CTAINM TeOPETUYHUM HOHATTSM IIPO
OCHOBU JIEP;KaBOTBOPEHHS, IIPOTE CY4YaCHICTH TEOPil Ta MPAKTUKU JUKTYE came Taki
npasuJa. Jlunre 3anpoBajizkeHHs HeCTaHAAPTHUX MTiJIXO/IB /10 HOro PO3yMiHHA Ta IIpaK-
THUKHU 3aCTOCYBaHHS MOKe Ha TIeBHUI Yac 3yMTUHUTU “HACTYI TPOTUIIPABHUX [IiSTHb, 1O
MICTATH y cO0Oi 3arpo3u, sIK ysKe 3a3Havajioch, He JIMINE IS JIEPKAaBHOTO OIOKETY
KpaiHu.

Bapto komHcraTyBartu, 1Mo 800CKOHALEHHS, SIKIIO MOKHA TaK HA3BATH 3 MOTJISAILY
3aKOHO/[aBYOI €TUKM, IIPOIECiB, 32 HAABHOCTI SAKUX BUHUKAE MOKJIUBICTL IiATU Y
MPOTUTIPABHMIA CITOCIO, BUKOPUCTOBYIOUN TIPU I[HOMY TIPOTAJIMHU B 3aKOHO/IABCTBI, Ma€
y CBOEMY apceHaJti OisbIin mpodeciiiHy KOropTy 3aitikaBjieHux ocib, aHiK THX 0ci0, SKi
3a CBOIMM CJIy’KOOBIME 000B’sI3KaMil 30008’ sI3aHHI IPOTUIISITH TAKOMY 800CKOHANIEHHIO
IIPOIIECIB.

He € Taemuuiieo, 1o mpuBaTHUI CEKTOP HATIOBHIOIOTH Oi/IbII ITpodeciiiii KaapH,
CTUMYJTIOI0YMM (HaKTOPOM JIJIST SIKUX € 3IATHICTh TapaHTyBaHHsI Cy0 €KTaMU TOCIIOIAPIO-
BaHHsI 3HAYHUX MOPIBHSHO i3 JIepsKaBHUM CEKTOPOM MaTepiaibHuX Gjiar. Ajie 1eil aHa-
JIi3 YNHHUKIB Ma€ JIAIIE OIOCEPEeIKOBAaHEe BiIHONICHHS /10 KOPYIIINHUX CKJIAJ0BUX Y
cepi perysoBaHHS PABOBOTO PEKUMY BiliCbKOBOTO MaifHa yepe3 MPU3My HeJOCKOHA-
JIOCTI 3aKOHO/IaBCTBA, sIKe TOTPeOyE OKPEMOTO TOCTI/UKEHHST SIK OJHOTO 3 (DaKTOPiB,
1110 HETATUBHO BILIMBAIOTH HA CTAaH 3a0e3MeYeH sl JOTPUMAHHST BCTAHOBJIEHOTO TIOPSIIKY
opraHizartii ekcruryarartii BificbkoBoro Maiia y 36poitnux Cuax YKpaiHu.

Hacnpasi sk ipakTuHi peKoMeH/allii 111010 YCYHeHHsI 3aKOHO/JaBYMX TTPOTaIuH
3 METOIO Mi/IBUIIleHHS e()eKTUBHOCTI a/IMiHICTPATUBHO-IIPABOBOIO PEryJIIOBAHHS PEXKUMY
BilIChKOBOrO MaiiHa HEOAMIHHO TapaHTYBaTHUMYyTh 3arajJlbHUN yCIiX y 3abe3redeHHi
HalioHAJIbHOI Oe3leKkn YKpaiHu Ta 3YIMUHITh MOKJIMBOCTI PO3IIHEHHST BifiCbKOBOTO
MaitHa sk 00’€KTa KOpYIIIIii.
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