
ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)
NAUKA I PRAVOOHORONA

203

6. Óãîëîâíî-ïðîöåññóàëüíûé êîäåêñ Ðåñïóáëèêè Ìîëäîâà îò 14 ìàðòà 2003 ãîäà ¹ 122-
XV (ñ èçìåíåíèÿìè è äîïîëíåíèÿìè ïî ñîñòîÿíèþ íà 15.02.2018 ã.). URL: https://online.zakon.kz/
Document/?\doc_id=30397729&doc_id2=30397729#pos=1;-8&pos2=683;111 (äàòà çâåðíåííÿ:
10.03.2018).

7. Êàëüíèöêèé Â.Â. Âåäîìñòâåííûé ïðîöåññóàëüíûé êîíòðîëü çà äåÿòåëüíîñòüþ ñëåäîâàòåëåé
îðãàíîâ âíóòðåííèõ äåë: àâòîðåô. äèñ. … êàíä. þðèä. íàóê. Ìîñêâà, 1982. 24 ñ.

8. Äóáðîâèí À.Ï. Ïðîáëåìû ïðîöåññóàëüíîãî êîíòðîëÿ çà äåÿòåëüíîñòüþ ñëåäîâàòåëåé îð-
ãàíîâ âíóòðåííèõ äåë ïî ðàññëåäîâàíèþ ïðåñòóïëåíèé: àâòîðåô. äèñ. … êàíä. þðèä. íàóê. Ìîñêâà,
1989. 22 ñ.

REFERENCES

1. Tatarov  O.Y. (2012) Dosudove provadzhennya v kryminalnomu protsesi Ukrayiny: teoretyko-
pravovi ta orhanizatsiini zasadi (za materialamy MVS): “Pre-Trial Proceedings in the Criminal
Process of Ukraine: Theoretical-Legal and Organizational Principles (based on materials of the
Ministry of Internal Affairs)”: monograph. Donetsk: TOV “VPP “PROMIN”. 640 p. [in Ukrainian].

2. Sychov S.O., Yukhno O.O. (2013) Okremi aspekty pravovoho statusu kerivnyka orhanu
dosudovoho rozsliduvannya pry zastosuvanni chynnoho Kryninalnoho protsesualnoho kodeksu Ukrayiny.
“Several Aspects of the Legal Status of the Head of the Pre-Trial Investigation Body When Applying
the Current Criminal Procedural Code of Ukraine”. Law and Support 2(49), 145–151 [in Ukrainian].

3. Zhylina L.S. (1999) Prokurorskyy nahlyad za doderzhannyam zakoniv pry provadzhenni
slidchykh dii. “Prosecutor’s Supervision over Compliance with Investigative Actions”: author’s abstract
... cand. of Law. Kharkiv, 1999. 12 p. [in Ukrainian].

4. Horpenyuk A.V. (2009) Orhanizatsiino-pravovi pytannya vdoskonalennya dosudovoho slidstva
v Ukrayini. “Departmental Procedural Control over the Activities of Investigators of Internal Affairs
Bodies”. Herald LDUVS named after E.O. Didorenko 3 (Part 2), 74–80 [in Ukrainian].

5. Malynovskyi V.Y. (2003) Derzhavne upravlinnya. “Power Management: Higher Location”:
manual. Kyiv: Atika [in Ukrainian].

6. Uholovno-protsesualnyi kodeks Respubliky Moldova ot 14 marta 2003 hoda No 122-XV.
Criminal Procedural Code of Moldova Republic dated 14.03.2003 No 122-XV. URL: https://online.
zakon.kz/Document/?\doc_id=30397729&doc_id2=30397729#pos=1;-8&pos2=683;111 (Date of
Application: 10.03.2018).

7. Kalnitskyi V.V. (1982) Vidomchyi protsesualnyi control za deyatelnostyu sledovatelei orhanov
vnutrennikh del. “Departmental Procedural Control over the Activities of Investigators of Internal
Affairs Bodies”: author’s abstract ... cand. of Law. Moscow. 24 p. [in Ukrainian].

8. Dubrovin A.P. (1989) Problemy protsesualnoho kontrolya za ddeyatelnostyu sledovatelei
orhanov vnutrennikh del po rasslyedovaniyu prestupienii. “Issues of Procedural Control over the
Activities of Investigators of Internal Affairs Bodies on Crime Investigation”: author’s abstract ...
cand. of Law. Moscow. 22 p. [in Russian].

UDC 343.132-057.17

L.V. Havryliuk,
 Senior  State Research Institute MIA 

Ukraine, Kyiv, Ukraine, ORCID ID 0000-0002-9441-4073

AUTHORITIES OF THE HEAD OF THE PRE-TRIAL INVESTIGATION
BODY: DIRECT ASPECTS

The peculiarity of the investigative activity is that the investigator has the
status of an official occupying a responsible position in the system of law-enforcement
bodies and is endowed with special peculiar powers of his own in the criminal
proceedings. During the pre-trial investigation, the investigator exercises his powers
in accordance with the CPC’s requirements and is independent in his proceedings,
but the head of the pre-trial investigation body organizes a pre-trial investigation,
and the prosecutor is authorized to supervise the observance of laws during the pre-
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trial investigation in the form of procedural guidance. Accordingly, the success of the
investigative activity depends to a large extent on the capacity of both investigators
and investigators’ bodies, the prosecutor to quickly access the materials of the criminal
proceedings, to provide information necessary for the performance of their official
tasks, to perform their analysis in a qualitative way to optimize investigative actions.
That is, the achievement of the tasks of criminal proceedings in the pre-trial
investigation is impossible without qualitative, established, legally regulated interaction
of the investigator with the head of the pre-trial investigation body and the prosecutor,
subject to the fulfillment by each of them the powers determined by law.

It should be borne in mind that the head of a pre-trial investigation body can
not personally cancel an illegal decision of the investigator, but in this case he must
apply to the relevant prosecutor with a request to cancel it. The other procedural
steps of the head of the investigating unit to eliminate violations of the law by the
investigator is to prevent him from conducting pre-trial investigation, and to provide
written instructions on ensuring his legality. To the organizational powers of the head
of the pre-trial investigation authority in order to eliminate violations of the requirements
of the law, the investigator should include his authority to institute a petition for
instituting disciplinary proceedings in accordance with the procedure established by
departmental regulations. The head of the pre-trial investigation body is not only
authorized but also obliged to take measures to eliminate violations of the legislation
in case of their admittance by the investigator, as he is personally responsible for the
state of investigative activities in his subordinate unit.
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departmental control, body of pre-trial investigation.
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