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Tak camo BBaskaeMO Ge3MEePCIEKTUBHIM BEKTOP PO3BUTKY IOTEHI[ITHOIO 3aKOHO/IaB-
CTBa y po3risiyBaniil cepi B GiK MiACHIEHHS PO IepKaBU K 3eMyeBaacHuka. [Ipoext
sakony “IIpo punOk 3emenn” [17] Mae 3 MakCHMaAbHOI OOEPEKHICTIO TATPUMYBATH
ycTajieHy MPaKTUKY HaOyTTs BigyMepJoi CIaAIinHA TEPUTOPIaTbHUMK TPOMagaMu, HOPMH
IIOJI0 CTaTyCy JEp:KaBU SIK 3eMJIEBJIaCHUKAa He MaloTh HMPHU3BOAUTH 10 (PaKTUYHOrO 006-
MEJKEHHsI [paB TEPUTOPiaibHUX TpoMaj Ha HaOyTTsl y BJIACHICTb 3€Mejib CiJIbChKOTOC-
[IOIAPCHKOr0 NPU3HAYCHHSA IPU BU3HAHHI CIIQJAUIMHU BiZlyMeEpPJIOIO Ta BiICTOPOHEHHS TEePU-
TOpiaJIbHUX TPOMaJ 1 BiANIOBIAHUX paj Bij BUPIIICHHA 3€MEIbHUX IIUTAHD.

Takum uMHOM, XO4Ya MeXaHi3M Iepexo/ly IpaBa BJIACHOCTI Yy IMOPSI/IKY CHAJKyBaHHS
Ha 3eMeJIbHY MiJISHKY W /[eTajJbHO PerJiaMeHTOBAaHUHN y 3aKOHOMABCTBI YKpaiHu, OfHAK
BINIIAJINCS TUTAHHS, SKi MOTPeOyIoTh yBarW st BUPIIIEHHST X Ha JOKTPUHAJIBHOMY
piBHi 3 MeToto yHiikOBaHOTO 3acTocyBaHHd Ha mpakTtuili. OJHUM i3 TaKUX MUTaHb i €
caMe MEXaHi3M Tepexojly MalHa SIK BiflyMepJioi CHajiliuHu.
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FEATURES OF MECHANISM OF RECOGNITION AS DECEASED
INHERITANCE OF THE LAND FOR AGRICULTURAL PURPOSE

Legal regulation of the legitime of the inheritance regarding the land plot has
significant features, consisting in the settlement of the procedure simultaneously with the
norms of civil and land law, the categorization of land in accordance with their intended
purpose, a wide range of legal relationships, specific measures for the legal protection of
land before the transfer of ownership of a territorial community, differences in the order
of succession and the implementation of civil rights.

Despite the existence of different approaches to the recognition of the inheritance
from the dead, insufficiently highlighted today are the problems associated with the
definition of the procedure for realizing the right to a land plot of agricultural purpose as
an intolerable inheritance.

The procedure of recognizing the land plot as an inheritance, the mechanism of
regulation of recognition from the land plot and the consolidation of ownership of it by
territorial communities has been investigated. The peculiarities of the mechanism of
transition of rights to such an object to the territorial community are analyzed. The

373



HAYRA T TTIPABOOXOPOHA. 2018. \e 1(39) ISSN 2072-8670
NAUKA T PRAVOOHORONA

procedure of realization by territorial communities of the right to a land plot of agricultural
purpose as an intangible heritage has been determined.

It is noted that the succession in the order of death inheritance has certain gaps and
conflicts that need reform. It was established that the law does not define any limitations
of time limits for filing a court application for the recognition of a legacy from a dead
person, in addition to the provision for lodging an application for recognition of the
inheritance from the dead after the expiration of one year from the date of its opening.
Agricultural lands in this situation are likely to move to another category. It is suggested
to consolidate legally the provision on the necessity of splitting the annual term from the
moment of opening the inheritance and to restrict local self-government bodies with a 6-
month deadline for fulfilling the obligation to identify such land plots and apply to the
court. The rules on the status of the state as a landowner should not result in the actual
restriction of the rights of territorial communities to the acquisition of agricultural land
in recognition of the inheritance from the dead and the removal of territorial communities
and relevant councils from the solution of land issues.

It is summarized that although the mechanism of transfer of ownership in the order
of inheritance of the land is regulated by the legislation of Ukraine, however, there are
issues that need attention for solving them at the doctrinal level for the purpose of
uniform application in practice. One of these issues is the mechanism for the transfer of
property as a legacy.
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