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Òàê ñàìî ââàæàºìî áåçïåðñïåêòèâíèì âåêòîð ðîçâèòêó ïîòåíö³éíîãî çàêîíîäàâ-
ñòâà ó ðîçãëÿäóâàí³é ñôåð³ â á³ê ï³äñèëåííÿ ðîë³ äåðæàâè ÿê çåìëåâëàñíèêà. Ïðîåêò
çàêîíó “Ïðî ðèíîê çåìåëü” [17] ìàº ç ìàêñèìàëüíîþ îáåðåæí³ñòþ ï³äòðèìóâàòè
óñòàëåíó ïðàêòèêó íàáóòòÿ â³äóìåðëî¿ ñïàäùèíè òåðèòîð³àëüíèìè ãðîìàäàìè, íîðìè
ùîäî ñòàòóñó äåðæàâè ÿê çåìëåâëàñíèêà íå ìàþòü ïðèçâîäèòè äî ôàêòè÷íîãî îá-
ìåæåííÿ ïðàâ òåðèòîð³àëüíèõ ãðîìàä íà íàáóòòÿ ó âëàñí³ñòü çåìåëü ñ³ëüñüêîãîñ-
ïîäàðñüêîãî ïðèçíà÷åííÿ ïðè âèçíàíí³ ñïàäùèíè â³äóìåðëîþ òà â³äñòîðîíåííÿ òåðè-
òîð³àëüíèõ ãðîìàä ³ â³äïîâ³äíèõ ðàä â³ä âèð³øåííÿ çåìåëüíèõ ïèòàíü.

Òàêèì ÷èíîì, õî÷à ìåõàí³çì ïåðåõîäó ïðàâà âëàñíîñò³ ó ïîðÿäêó ñïàäêóâàííÿ
íà çåìåëüíó ä³ëÿíêó é äåòàëüíî ðåãëàìåíòîâàíèé ó çàêîíîäàâñòâ³ Óêðà¿íè, îäíàê
çàëèøèëèñÿ ïèòàííÿ, ÿê³ ïîòðåáóþòü óâàãè äëÿ âèð³øåííÿ ¿õ íà äîêòðèíàëüíîìó
ð³âí³ ç ìåòîþ óí³ô³êîâàíîãî çàñòîñóâàííÿ íà ïðàêòèö³. Îäíèì ³ç òàêèõ ïèòàíü ³ º
ñàìå ìåõàí³çì ïåðåõîäó ìàéíà ÿê â³äóìåðëî¿ ñïàäùèíè.
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FEATURES OF MECHANISM OF RECOGNITION AS DECEASED
INHERITANCE OF THE LAND FOR AGRICULTURAL PURPOSE

Legal regulation of the legitime of the inheritance regarding the land plot has
significant features, consisting in the settlement of the procedure simultaneously with the
norms of civil and land law, the categorization of land in accordance with their intended
purpose, a wide range of legal relationships, specific measures for the legal protection of
land before the transfer of ownership of a territorial community, differences in the order
of succession and the implementation of civil rights.

Despite the existence of different approaches to the recognition of the inheritance
from the dead, insufficiently highlighted today are the problems associated with the
definition of the procedure for realizing the right to a land plot of agricultural purpose as
an intolerable inheritance.

The procedure of recognizing the land plot as an inheritance, the mechanism of
regulation of recognition from the land plot and the consolidation of ownership of it by
territorial communities has been investigated. The peculiarities of the mechanism of
transition of rights to such an object to the territorial community are analyzed. The
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procedure of realization by territorial communities of the right to a land plot of agricultural
purpose as an intangible heritage has been determined.

It is noted that the succession in the order of death inheritance has certain gaps and
conflicts that need reform. It was established that the law does not define any limitations
of time limits for filing a court application for the recognition of a legacy from a dead
person, in addition to the provision for lodging an application for recognition of the
inheritance from the dead after the expiration of one year from the date of its opening.
Agricultural lands in this situation are likely to move to another category. It is suggested
to consolidate legally the provision on the necessity of splitting the annual term from the
moment of opening the inheritance and to restrict local self-government bodies with a 6-
month deadline for fulfilling the obligation to identify such land plots and apply to the
court. The rules on the status of the state as a landowner should not result in the actual
restriction of the rights of territorial communities to the acquisition of agricultural land
in recognition of the inheritance from the dead and the removal of territorial communities
and relevant councils from the solution of land issues.

It is summarized that although the mechanism of transfer of ownership in the order
of inheritance of the land is regulated by the legislation of Ukraine, however, there are
issues that need attention for solving them at the doctrinal level for the purpose of
uniform application in practice. One of these issues is the mechanism for the transfer of
property as a legacy.

Keywords: heritage, inheritance, deceased inheritance, territorial community.

Îòðèìàíî 14.02.2018


