ISSN 2072-8670 HAYRA 1T TIPABOOXOPOHA. 2018. Na 1(39)
NAUKA I PRAVOOHORONA

JIOCYJIOBOTO PO3CJilyBaHHs (Ji3HAHHS) 3a PaXyHOK XapaKTepPHUX IIpollecyaJbHUX iil,
NpUTaMaHHUX I(il (popmi.

Ha mizcrasi 11b0ro MoskHa 3poOUTU BUCHOBKU:

— 3aMpOBAJIKEHHsT 0COOJNBOCTEN TPOBAKEHHS JOCYIOBOTO PO3CIiAyBaHHs y (hopmi
Mi3HaHHsI rapaHToBaHO 3abe3redye MigBUIeHHS e(EeKTUBHOCTI KPUMIHATIHHOTO CY/I0-
YuHCTBA (O/{HOTO 3 BU/IiB IIPABO3ACTOCOBHOI /iSI/IBHOCTI ), KOTpPE SIK i MPOJyKTHBHE BUKOHAH-
HS iHIMX iepsKaBHUX (DYHKITIH, TOCATAETHCS JUIIE TOJI, KOJAW HOTO i/ 3/iHCHIOITHCS 3
HAMEHIIIO KOO0 /IS PIBHOMAHITHUX COIaJbHUX I[IHHOCTEH TPOMajisiH, 0e3 mepeBu-
IIEHHS €KOHOMiYHUX BUTPAT, B HAWKOPOTIIi TepPMiHU;

— BBEJIEHHsI HOBOTO TepMiHa “KpUMiHa/ibHI mpocTynku”, SKuil nepeabadae 0ocoOJuBY
Ipolie/lypy NPOBEIEHHS J0CY/I0BOTO PO3CiyBaHHs y (OpMi /li3HAHHS, BU3HAETHCS OJHUM
31 nUIsIXiB pehopMyBaHHs KPUMiHATBHOTO CYI0YMHCTBA Ta MOTpedye GopMyBaHHS €AUHOTO
AJIITOPUTMY i1 [I7IsT CJT[Y0TO0, TIPOKYPOpa Ta CyAy y MUTAHHSX IMI0/0: Cy0'€KTa, YIIOBHOBAsKE-
noro BHocutu B €P/IP indopmariito mpo BUMHEHHS KPUMiHAJIBHOTO MPOCTYNKY TpH i
HA/JIXOJKeHHI 0 TMPaBOOXOPOHHOTO OPramHy; IMpoIeaypu Iepeaadi KPpUMiHAIbHUX
NIPOB/LKEHDb Bijl CJaiunX Ai3HaBavaM; [ii MpoOKypopa Ta Cyay IPH IiATOTOBIL, OTPUMAHHI,
HPUIHATTI 10 TPOBA/KEHHsT 0OBUHYBAJIbHUX aKTiB TOIIO.

3azHaveHi 1MpoOIeMHI MUTaHHS OOTOBOPMMO B TIOAAJBIINX HAYKOBHX IPOIEcax.
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KNOWLEDGE AS A PROCESSUAL FORM FOR EXAMINATION
OF CRIMINAL PROSECUTES

Foundation of a democratic society to ensure the reliable protection of the rights,
freedoms and interests of every person is in time a priority area of the state policy in
Ukraine. The development of society and the state, their social and economic values
causes certain legal changes, including the differentiation of the procedural form, since the
idea of a single procedural form is manifested primarily in such a way that it does not
coincide with the dialectical regularity of the form’s correspondence with its content and
the change in the way of research along with change the object, therefore, even in the
ancient Roman state had rules that regulate the use of special procedures (Per sponsionem),
along with the usual procedure (Legis actio sacramento in rem). The process of differentiation
of the procedural form is not accidental in nature, but represents a pronounced tendency
that is relevant at present.

According to the current legislation of the Criminal Procedural Code of Ukraine of
April 13, 2012 (hereinafter referred to as the CPC of Ukraine), pre-trial investigation
into criminal misconduct is foreseen in the form of inquiry, so to speak of a special form of
proceedings, instead of adopting norms of substantive law on criminal offenses (certain
provisions of the Criminal Code or the Bill of Ukraine “About Criminal Misdemeanors”)
the provisions of Chapter 25 of the Criminal Code “Peculiarities of the Pre-trial
Investigation of Criminal Misdemeanors” can not be put into action. In the Section X
(Final Provisions) of the Criminal Procedural Code of Ukraine states that the provisions
relating to criminal proceedings concerning criminal offenses are in effect simultaneously
with the entry into force of the Bill of Ukraine on criminal offenses. However, the
mentioned Bill of Ukraine has not yet been adopted, and the Criminal Code of Ukraine
does not provide for such a criminal offense as a misdemeanor.

In the domestic legal system, according to the criminal procedure law, there was an
experience with a positive decision on the issue of special proceedings. For a long time,
according to the provisions of the CCP of 1960, the following special proceedings could
be distinguished: the protocol form of pre-trial preparation of case files; private prosecution
proceedings; proceedings in juvenile delinquency cases; the use of compulsory medical
measures. In our opinion, the investigation of criminal offenses is more similar to the
protocol form of pre-trial preparation of materials, since this form was used for obvious
crimes of a minor nature.

At the time, the feature of pre-trial investigation of criminal misconduct is that it is
carried out in the form of inquiry, as indicated in Art. 215 CPC of Ukraine. The specificity
of the commission of a criminal offense involves the use of preventive measures in the
form of domestic arrest, pledge or detention during their investigation. So, Art. 300 CPC
of Ukraine provides for the prohibition of conducting secret investigative (search) actions
during the inquiry.

Public interrogation procedures that the investigator can use during pre-trial
investigation of criminal misdemeanors are interrogated (including in a videoconference
mode), simultaneous interrogation of two or more interrogated persons, presentation for
identification, penetration into the home or other possession of the person , search,
review, investigative experiment and expert examination. Article 111 of the CPC of
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Ukraine grants the right of each party to the pre-trial investigation to be informed about
the course of criminal proceedings.

Conclusion: there is an urgent need to introduce a special proceeding that is different
from ordinary proceedings, it is conditioned by the needs of the society, because the
procedural form must be primarily a useful social tool. Society does not care how many
people and material costs solve certain issues of legal protection or the fight against
offenses. The state can not allocate an unlimited amount of resources for this, therefore it
is necessary to spend the available forces and means most rationally and effectively.

Keywords: pre-trial investigation, inquiry, criminal misconduct, criminal procedural
form.
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