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JIETKOBAKHICTH) ab0 He mepeabadaia MOKIMBOCTI HACTAHHST TAKUX HACJI/IKIB, X04a MOBUHHA
Oysa i mMorya ix mepexbauntu (HembasicTs) [8].

[lesaxoto mipoto caix morogutuck 3 11.€. MaTBienko, gka cTBEpIKYE, 1O KOJIU MeTa
MPOTUTIPABHOTO iSHHS € HEOUeBUIHOWO (a caMe 710 TAaKUX HaJIeKaTh JOCTi/PKYBaHi IETIKTH ),
a MOKa3aHHS CaMOro IMPABONOPYIIHUKA CTAIOTh YU He €IUHUM JpKepesoM iH@opmalii mpo
Hei, TOX i3 I[iJIKOM 3pO3yMiJNX TPUUUH IIi MOKA3aHHA € He 3aBKAMW MPaBIUBUMU U J10-
croBipaumu [9, c. 13].

YV Hamomy BHUNAAKY Cy0'€KTHBHA CTOPOHA TAKOTO MOPYIIEHHS MUTHUX ITPaBHII
XapaKTepu3y€e BHYTPIIITHE CTaBIE€HHS Cy0'€KTa MPABOMOPYIIEHHS [0 CKOEHOTO HUM JIisTHHS
Ta WOTO HETAaTUBHUX HACTI/KiB Ta MicTUTH BUHY i MeTy. Buna y dbopmi ymucty, mpu 1p0-
My y TIPaBOIOPYITHUKIB Mae OyTH HaMip Ha Horo BunHeHHs.. MeTa — OTpUMaHHs MPUOYTKY
Bijl peasizanii ToBapy, mo micruth 06’ekru I1IB, sk Ha MuTHINA TepuTopii YKpaiHu, Tak i
1o3za Helo.

OTtxe, BpaXOBYIOUM 3a3HaueHe BUIIE, TOXOIUMO BUCHOBKY, IO MOPYIIEHHS MUTHUX
MpaBuJ 32 IepeMillleHHs TOBapiB uyepe3 MUTHUM KOPAOH YKpaiHW 3 MOPYIIEHHSIM IpaB
iHTeJIeKTyaJ bHOI BJACHOCTI € aJAMiHICTPATUBHUM IIPABOIIOPYIIEHHAM, 1[0 CTAHOBUTD IIPOTHU-
npaBHi, BUHHI Ail um Oe3misi/IbHICTB, AKi IOCATAIOTh HAa MailHOBI IpaBa IIPaBOBJACHUKA
[IpY TIepeMillieHi TOBapy Yepe3 MUTHUI KOP/IOH Y KpaiHu, Ta 3a sIKi mepeabavyeHa aaMinicTpa-
TUBHA BiJ[IIOBiJaJIbHICTb.

[lo esnemenTiB ckiany mpaBomopyineHHs 3a cT. 476 MK Yxkpainu craix BignecTu:
o6’ext (IIIB, 10 OXOPOHSIIOTHCS YMHHUM 3aKOHOAABCTBOM YKpaiHU Ta YKJIaJAeHUMH Y
BCTAHOBJIEHOMY 3aKOHO/IaBCTBOM IOPSI/IKY MiXKHApOJAHUMU [OTOBOPaMU Ta yrojiaMu IIpo
3aXHCT TAaKUX TIpaB); 00’'€KTUBHY CTOPOHY (TIOPYIIEHHS 3aKOHOABCTBA MPO iHTEJEKTYaTbHY
BJIACHICTh, BUMHEHE IIij] 4ac IepeMillleHHs TOBapiB 4Yepe3 MUTHUN KOP/JOH YKpainu);
cyO’exT (BIaCHUK TOBapy, MPU3YIHMHEHOTO 3a Tino3poto B mopymienHi I1IB); cy6’ektuBny
cropony (ymucHa (popmMa BUHU). ¥ CTAaHOBJIEHO, 1[0 METOIO 3a3HAYEHOTO MTPABOIIOPYIIEHHS
€ oTpuMaHHs TpuOYTKY Bix peasisaiiii Toapy, 1o Mictuth o6’extu I1IB, a npeamerom —
TOBapy¥ KOMEPIIHHOrO IpU3HAYeHHs, 1o MicTsaTh 06’¢ktu ITIB.
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GENERAL CHARACTERISTICS OF VIOLATION
OF CUSTOMS RULES WHEN MOVING GOODS THAT
VIOLATE INTELLECTUAL PROPERTY RIGHTS

Paper reveals the concept and content of violations of customs rules when moving
goods that violate intellectual property rights. The signs of violation of customs rules
against intellectual property rights are investigated and the grounds for bringing
administrative liability for the mentioned offense are investigated. The structure of
components of such an offense is outlined: the object, the objective side, the subject and
the subjective side. The subject of the investigated administrative offense is characterized.

Consequently, taking into account the foregoing, we conclude that the violation of
customs rules for the movement of goods across the customs border of Ukraine with
violation of intellectual property rights is an administrative offense, which constitutes
unlawful, guilty acts or inaction, infringing on the property rights of the right holder
during the movement of goods across the customs border of Ukraine, and for which
administrative liability is provided.

The elements of the offense according to the Art. 476 CC Ukraine should include:
an object (protected by the current legislation of Ukraine and concluded in accordance
with the procedure established by law in international treaties and agreements on the
protection of such rights); the objective side (violation of the legislation on intellectual
property, committed during the movement of goods across the customs border of Ukraine);
the subject (the owner of the goods, suspended on suspicion of violating customs rules);
subjective side (intentional guilt). It was established that the purpose of the mentioned
offense is to obtain a profit from the sale of goods containing objects, and the subject —
commercial goods containing objects.

Keywords: violation of customs rules, customs border of Ukraine, movement of
goods infringing intellectual property rights.
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