
ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 1(39)
NAUKA I PRAVOOHORONA

143

Ï³ä ïðîïîðö³éí³ñòþ ðîçóì³þòü â³äïîâ³äí³ñòü ì³æ õàðàêòåðîì ìåòè, ÿêó ïåðå-
ñë³äóþòü îðãàíè ïóáë³÷íî¿ âëàäè, ³ ä³ÿìè, ùî çàïðîâàäæóþòüñÿ äëÿ ¿õ äîñÿãíåííÿ.

Ó öüîìó âèïàäêó ïðèíöèï ïðîïîðö³éíîñò³ ñë³ä òëóìà÷èòè ÿê â³äïîâ³äí³ñòü
ì³æ “åíåðãîâèòðàòàìè” âëàñíèêà òðàíñïîðòíîãî çàñîáó, ÿê³ â³í ïîíåñå, íàäàâøè
ïîÿñíåííÿ îðãàíàì ïîë³ö³¿ ó âñòàíîâëåíèé òåðì³í ñòîñîâíî ôàêòè÷íîãî âîä³ÿ éîãî
àâòîìîá³ëÿ, òà øêîäè, ÿêî¿ ìîæíà óíèêíóòè çàâäÿêè çàïðîâàäæåííþ àâòîìàòè÷íî¿
ôîòî- òà â³äåîô³êñàö³¿. Îñê³ëüêè æèòòÿ ³ çäîðîâ’ÿ ëþäèíè º íàéâèùîþ ñîö³àëüíîþ
ö³íí³ñòþ â äåðæàâ³, ÿê çàêð³ïëåíî â ñò. 3 Êîíñòèòóö³¿ Óêðà¿íè, òî âèòðàòè îñîáèñòîãî
÷àñó äëÿ íàäàííÿ ïîÿñíåíü ùîäî âëàñíîãî àâòîìîá³ëÿ ³ éîãî ðåàëüíîãî âîä³ÿ â êîí-
êðåòíèé ìîìåíò â æîäíîìó ðàç³ íå ìîæíà ïîð³âíþâàòè. Áåçïåðå÷íî, ìåòà âèïðàâ-
äîâóº çàñîáè.

Çàïðîâàäæåííÿ àâòîìàòè÷íî¿ ô³êñàö³¿ ÄÒÏ òåõí³÷íèìè çàñîáàìè â Óêðà¿í³ º
íàãàëüíîþ ïîòðåáîþ ñüîãîäåííÿ. Âèõîäÿ÷è ç âèêëàäåíîãî âèùå, ñë³ä ï³äòðèìàòè
ðîçðîáíèê³â çàêîíîïðîåêòó 5314 ç ïîïðàâêàìè òà óòî÷íåííÿìè ïðî îáîâ’ÿçêîâ³ñòü
³äåíòèô³êàö³¿ îñîáè âîä³ÿ çà îáëè÷÷ÿì.
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AN OBSERVANCE OF HUMAN RIGHTS IN PHOTOGRAPHY,
VIDEO RECORDING OF TRAFFIC VIOLATIONS IN UKRAINE

The increase of traffic accidents, especially with the lethal consequences, made
legislators returning to attempts to introduce video surveillance and photographing
violations of the traffic rules on the highways of Ukraine.
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Investigation of the legality of the introduction of photo- and videofixation of
violations of traffic rules, recorded in the automatic mode in accordance with the current
legislation, has shown that Ukraine is the only country in Europe, where video recording
of violations on highways is not applied.

Having studied the international and foreign experience of using photo and video
fixation of different countries, the author forms the groups of video fixation complexes
used in different countries and substantiates the choice of the model of photo and
videofixation for introduction in Ukraine.

The experience of developed European countries is analyzed and it is noted the
successful work of systemic complexes for the fixation of violations of traffic rules, which
can be conditionally divided into three groups.

Implemented in Ukraine model of photo and videofixation gives the owner the
possibility to refute his fault at the least cost. The introduction of the norm that “the
responsibility for administrative violations in the field of ensuring road safety, recorded
on an automatic mode, are carried by persons who actually control the vehicles at the
time of their implementation” will provide special requirements for the technical means of
fixation. The image must clearly show the driver’s perpetrator’s face, the car with the
license plate and the essence of the violation. This will allow the person who actually
committed the offense to be held liable, and not the owner of the vehicle, which will
ensure the compliance with the requirements of the Constitution of Ukraine on the
individual legal responsibility of the person.

It is important to understand that it is safety, and therefore the main objective of
the system is the prevention of negative consequences, which is especially relevant given
the statistics of mortality due to speeding and other violations committed by drivers.
Equally important, the purpose of using such a system is to cultivate a culture of driving
behavior when driving vehicles. The system of automatic fixation of violations of traffic
rules can motivate the driver not only to refrain from violating the established speed
regime, but also to treat his car with integrity. The registration or re-registration in case
of change of the owner will avoid inconvenience both for the owner of the car or the
driver and law enforcement authorities. In addition, this system will encourage car owners
to be more responsible and more critical of the procedure for transferring their own
vehicles to permanent or temporary management of third parties. Predictability in this
case will help to avoid the need to prove its innocence and to be an active participant in
administrative proceedings, since the obligation to monitor its property rests with its
owner.

Keywords: photo-, video fixation, presumption of innocence, traffic accident,
administrative offense.
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